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GrorGE Bishop of RocHesTER. 

Henry Bishop of Exeter. 

Georce Bishop of PererBoroveH. 

Coxyor Bishop of Sr. Davin’s. 

Henry Bishop of WorcEsTER. 

Asauurst TURNER Bishop of CuicHESTER. 
Joun Bishop of Licurrexp. 

THomas Bishop of Exy. 

SaMvEL Bishop of OxForp. 


(Elected for | 


| Tomas Vow Ler Bishop of St. Asapn, 
| James Prince Bishop of MANcHEsTER. 
Renn Dickson Bishop of HEREForD. 
Joun Bishop of CuesTer. 
Samvet Bishop of Norwicn. 
| ALFRED Bishop of Lianparr. 
| JonN Bishop of Lincoiy, 
| WatTer Kerr Bishop of SattsBury. 


'Rorert Jonny Bishop of Batu and Writs. 

| (Jn another place as Lord Auckland). 

| Henry Montacve Bishop of Car.isiz. 

|Cuartes Bishop of GLovucEsTER AND 
BRIsToL. 

|Rosert Bishop of Down, Connor anp 
DRoMORE. 

_James Tuomas Bishop of Ossory, Ferns, 

| AND LEIGHLIN. 

——— Bishop of Cork, CLoyye, AND 
Ross. 


Fox Lord Panmure. (One of Her Ma- 
jesty’s Principal Secretaries of State.) 

| Wittiam Lennox Lascetzes Lord De Ros. 

| Jacos Lord Hastrnes. 

Grorce Epwarp Lord AUDLEY. 

/Perer Ropert Lord WiLLoueHBY DE 

| ERessy. 

| Tuomas Crospy Wrii11am Lord Dacre. 
Cuartes Ropotrn Lord Curron. 

Tuomas Lord Camoys. 

Henry Lord Beaumont. 

Cuar.eEs Lord Stourton. 

| Henry Wit1i1am Lord BERNERS. 

RoseErt Joun Lord WILLOUGHBY DE BROKE. 
Georce Lord Vaux of HaRROWDEN. 

| St. Anprew Beaucuamp Lord Sr. Joun of 

BLETsO. 

— Avevustus Lord Howarp pz WAL- 





D 


Wituiam Bernarp Lord Petre. 


FREDERICK BenJaMIN Lord Saye and 
SELE. 

Henry Benepict Lord ARUNDELL of War- 
DOUR. 

Joun Stuart Lord Cuirton. 
Darnley.) 

JosepH TuHappEvs Lord Dormer. 

GerorGeE [iznry Lord TeynHam. 

Henry VALENTINE Lord STAFFORD. 

Grorce Anson Lord Byron. 

Wiuiam Lord Warp. 

Hueu Cuarites Lord Cuirrorp of Caup- 
LEIGH, 


(Earl of 








ROLL OF THE LORDS 


Joun Lord Gray. (Elected for Scotland.) 


Cuartes Lord Sixcxiamr. (Elected for 
Scotland.) 

Joun Lord ELPHINSTONE. 
Scotland.) 

CuarLes Lord BLaNtyRE. 
Scotland.) 

Cuares Joun Lord Cotvitiz of CuLross. 
(Elected for Scotland.) 

Henry Francis Lord Potwartu. (Elected 
for Scotland.) 

Ricuarp Epmunp Sarnt Lawrence Lord 
Boytz. (Earl of Cork and Orrery.) 


Tuomas Rosert Lord Hay. (Earl of 
Kinnoul.) 

Henry Lord MrippietTon. 

Wituiam Jonn Lord Monson. 


Georce Jonn Brasazon Lord Ponsonsy. 
(Earl of Bessborough.) 


Henry Lord Wycombe. 
Georce Joun Lord Sonpes. 
Lord ScaRsDALE. 
GeorceE Ives Lord Boston. 
Henry Epwarp Lord Hotianp. 


Georce James Lord Lovet and Hotianp. 
(Earl of Egmont.) 


Georce Joun Lord Vernon. 

Epwarp Saint Vincent Lord Dicey. 

Georce Dovetas Lord Sunprivez. (Duke 
of Argyll.) 

Epwarp Wiiu1amM Lord Hawke. 

Tuomas Henry Lord Fotey. 

Georce Rice Lord DynEvor. 

Tomas Lord WaLsIncHAM. 

Witu1am Lord Bagor. 

Cuartes Lord SourHampton. 

Fietcuer Lord GRANTLEY. 

Rosert Dennett Lord Ropney. 

Ricuarp Noe. Lord Berwick. 

Joun Lord SHERBORNE. 


Henry Lord Tyrone. 
terford.) 


Ricnarp Lord Carteton. (Zarl of Shan- 
non ) 

Cuartes Lord Surrie.p. 

Guy Lord DorcuesteER: 

Lioyp Lord Kenyon. 

RicwarD Lord BRAYBROOKE. 

Gezorce Hamitton Lord Fisnerwick. (Mar- 
quess of Donegal.) 

James Lord Dovenas of Doveras. 


(Elected for 
(Elected for 


(Marquess of Wa- 





Henry Haut Lord Gace. (Viscount Gage.) 
Epwarp Tuomas Lord Taurtow. 


Rosert Jouxn Lord Avckianp. (Jn an- 
other place as Bishop of Bath and 
Wells.) 


Greoree Wiiu1am Lord Lytretrton. 

Henry Lord Menpir. (Viscount Clifden.) 

Francis Lord Stuart of Castie Srvart, 
(Earl of Moray.) 

Ranpoten Lord Stewart of Garurs, 
(Earl of Galloway.) 

James Tuomas Lord SaLTEeRsForD. 
of Courtown.) 

Cuarzes Lord Bropricx. ( Viscount Midle- 
ton.) 

Freperick Lord CaLTHORPE. 

Rosert Joun Lord CaRRINGTON. 

Henry Lord Baynine. 

Witu1aM Henry Lord Botton. 

JoHuN Lord WopEHOUSE. 

Joun Lord Nortuwick. 

Tuomas ATHERTON Lord LitFrorD. 

Tuomas Lord RIBBLESDALE. 

Ricuarp Hosart Lord Firzerpson. (Earl 
of Clare.) 

CADWALLADER Davis Lord Buayney. (Elect- 
ed for Ireland.) 

Henry Lord Farnuam. 
land.) 

Joun CavenpisH Lord Kitmarne. (Elected 
for Ireland.) ; 

Rosert Lord Cronsrockx. (lected for 
Ireland.) 

Epwarp Lord Crorron. 
land.) 

Eyre Lord Crarina. (Elected for Ireland.) 

Henry Francis Seymour Lord Moore. 
(Marquess of Drogheda.) 

Joun Henry Lortus Lord Lortus. (Mar- 
quess of Ely.) 

GRANVILLE Leveson Lord CaARyYSsFORT. 
(Earl of Carysfort.) 

RicHarD Pepper Lord ALVANLEY. 

GreorcE Rateu Lord ABERCROMBY. 

Joun Tuomas Lord REDESDALE. 

GeorGE Lord Rivers. 

Artuur Moyses Witi1aM Lord Sanpys. 
Greorce Aveustus FREDERICK CHARLES 
Lord Suerrietp. (Earl of Sheffield.) 
Tuomas Americus Lord ERsKINE. 
Grorce Jonn Lord Mont Eactz. (Mar. 

quess of Sligo.) 


(Earl 


(Elected for Ire- 


(Elected for Ire- 





SPIRITUAL AND TEMPORAL. 


Arcupatp Witt1am Lord Anrprossay. 
(Earl of Eglintoun.) 
James Lord LAUDERDALE. 

derdale.) 

Gzorce Arntaur Hastines Lord Granarp. 
(Earl of Granard.) 

HoneerrorD Lord Crewe. 

Wiu1am Lord Ponsonby of IMoxKILLy. 

Atay Lecce Lord GaRDNER. 

Jonx Tuomas Lord Manners. 

Joun ALEXANDER Lord Hopetoun. 
of Hopetoun.) 

Freperick WiLL1AM Rosert Lord Stewart 
of Srewart’s Court (Marquess of Lon- 
donderry.) 

Ricuarp Lord Castiemaine. (Elected for 
Ireland.) 

Cuartes Lord MELDRUM. 
Huntly.) 

James Lord Ross. (Earl of Glasgow.) 


Wittiam Wi.ttovensy Lord GrinsTeap. 
(Earl of Enniskillen.) 

Wu1am Henry Tennison Lord Foxrorp. 
(Zarl of Limerick.) 

Francis George Lord CuurcuHiLy. 

GeorcE Francis Ropert Lord Harris. 

CuarLes Lord CoLcHEsTER. 

Wiu1am Scuompere Rosert Lord Ker. 
(Marquess of Lothian.) 

Francis NatHanteL Lord Minster. (Mar- 
quess Conyngham.) 

James Epwarp Wiiu1am THeosaLtp Lord 
OrmonpE. (Marquess of Ormonde.) 

Francis Lord Wemyss. (Earl of Wemyss.) 


Rosert Lord Cuansrassitt. (Earl of 
Roden.) 


Rosert Lord Kixeston. (Earl of King- 
ston.) 

Epwarp Micnar. Lord Sicuester. (Earl 
of Longford.) 

Wiutam Lord Marysoroven. 
Mornington.) 

Jony Lord Ortet. ( Viscount Massereene.) 

Heyry Tuomas Lord RaveENSWORTH. 

Huon Lord DeLaMerE. 

Jonx Gzorcz Wexp Lord Forester. 

Joun James Lord RaYLeien. 

Utysses Lord Downes, (Elected for Ire- 
land.) 


(Earl of Lau- 


(Earl 


(Marquess of 


(Earl of 


Rosert Francis Lord Girrorp. 


Grorce Avcustus Freperick Percy Syp- 


NEY Lord Pensuurst. ( Viscount Strang- 
ford.) 





Untick Joun Lord SoMersILL. 
of Clanricarde.) 

James Lord Wieay. (Earl of Crawford 
and Balcarres.) 

Tuomas Lord RanFurty. 
Surly.) 

George Lord De TaBLey. 

Epwarp MontacgueE GRANVILLE 
WHARNCLIFFE. 

Wiiu1aM Lord FeversHam. 

Joun Sineteton Lord Lynpuurst. 

James Lord Fire. (Larl of Fife.) 

Joun Henry Lord TEenTEeRDEN. 


Tuomas Span Lord Piunket. (Bishop of 
Tuam, Killala, and Achonry.) 

THoma® Lord Mexros. (Earl of Had- 
dington.) 

Henry Ricuarp Caries Lord Cow ey. 

Wiu1am Lord Heytessury. 

ARCHIBALD Joun Lord RosEBERY. 
of Rosebery.) 

Ricwarp Lord CLANWILLIAM, 
Clanwilliam.) 

Epwarp Lord SKELMERSDALE. 

Witi1am Samve. Lord Wyrnrorp. 

Henry Lord Brovenam and Vaux. 

WitiiaM Henry Lord Kirmarnock. (L£arl 
of Erroll.) , 

Artuur James Lord Finca. 
Fingall.) 

Wituiam Pup Lord Serton. 
Sefton.) 

Wituram Sypney Lord CLEmMeEnts. 
of Leitrim.) 

Georce Wiiu1aM Fox Lord Rosse. (Lord 
Kinnaird.) 

Txomas Lord Kenuis. (Marquess of Head- 
fort.) 

Wiu1am Lord CHAworTH. 
Meath.) 

Cuartes Apotpxus Lord Dunmore. (Larl 
of Dunmore.) 

Rosert MontcoMEeRIE Lord Hamitton. 
(Lord Belhaven and Stenton.) 

Joun Hopart Lord Hownen. 

Fox Lord Panmure. (Jn another place as 
one of Her Majesty’s Principal Secre- 
taries of State.) 

Georce Warwick Lord Pottrmore. 

Epwarp Mostyn Lord Mostyn. 

Henry Spencer Lord TEMPLEMORE. 

Epwarp Lord Cioncurry. 

James Lord De SauMAREz. 


(Marquess 


(Earl of Ran- 


Lord 


(Earl 


(Earl of 


(Earl of 
(Earl of 


(Earl 


(Earl of 





ROLL OF THE LORDS SPIRITUAL AND TEMPORAL. 


GeoRGE GopoLPHIN Lord GopoLPHiN. 

Lucius Bentinck Lord Hunspoy. ( Vis- 
count Falkland.) 

Tuomas Lord DENMAN. 

Rosert CAMPBELL Lord ABINGER. 

Pui Lord De L’Istz and Dupiey. 

Witu1am Bineuam Lord AsHBurton. 

Cuar.es Lord GLENELG. 

Epwarp Joun Lord HatHerton. 

Georce Stevens Lord StRaFForD. 

ArcuipaLtp Lord Woruinenam. (Earl of 
Gosford.) 

Epwarp BerKkezey Lord Portman. 

Tomas ALEXANDER Lord Lovar. 

Witu1am Bateman Lord Bateman, 

Francis Wiii1am Lord Cuartemont. (Jn 
another place as Earl of Charlemont.) 

Francis ALEXANDER Lord Kintore. (Earl 
of Kintore.) 

Cornetivs Lord Lismore. (Viscount Lis- 
more.) 

Henry Rosert Lord Rossmore. 

Rosert SHapianD Lord Carew. 

Cuar.es FrepericK ASHLEY Cooper Lord 
De Mavtey. 

Joun Lord Wrorrestey. 

CHartes Lorp SUDELEY. 

Freverick Henry Pavut Lord Metaven. 

Epwarp Joun Lord Stayer of ALDERLEY. 

Henry Lord Stuart DE DEci&s. 

Wituiam Henry Lord Leten. 

Bersy Ricnarp Lord WENLOCK. 

Cares Lord Lurean. 





James Lord DUNFERMLINE. 


Tuomas Spring Lord Monteacte of Bran. 
DON. 


Joun Lord SEaton. 
Epwarp Artuur WELLINGTON Lord Kzanyg, 
JouN Lord CAMPBELL. 
NortH Lord Oxenroorp. (Earl of Stair.) 
Cuar.es Crespieny Lord Vivian. 
Joun Lord ConGLeton. 
Denis St. Georce Lord Dwtnsanpie and 
CuanconaL. (Elected for Ireland.) 
Ricwarp Lord Darrrey. (Lord Cremorne.) 
James Lord Exrers. (Earl of Elgin and 
Kincardine.) 

Freperick TEMPLE Lord CLANDEBoyg, 
(Lord Dufferin and Claneboye.) 

ALBERT Denison Lord LonDEsBoROUGH. 

Samvuet Jones Lord Overstone. 

CHARLES RoBerT CiAupE Lord Truro. 

Ropert Monsey Lord Cranwortu. (In 
another place as Lord Chancellor.) 

Joun Cam Lord Broveuton. 

Joun Lord De Freyye. 

Epwarp BurtensHaw Lord Sart Leo- 
NARDS. 

Ricnarp Henry FitzRoy Lord Raetay. 

GILBERT JoHn Lord AVELAND. 

Tuomas Lord Kenmare. (Earl of Ken. 
mare). 

Epmunp Lord Lyons. 

James Lord WENSLEYDALE. 

Epwarp Lord BE.Per. 

James Lord TaLBot DE MALAHIDE, 


Mem.—According to the Usage of Parliament, when the House appoints a Select Com- 
mittee, the Lords appointed to serve upon it are named in the Order of their Rank, 
beginning with the Highest; and so, when the House sends a Committee to a Con- 
ference with the Commons, the Lord highest in Rank is called first, and the rest go 
forth in like Qyder: But when the Whole House is called over for any Purpose within 
the House, or for the Purpose of proceeding forth to Westminster Hall, or upon any 
public Solemnity, the Call begins invariably with the Junior Baron. 
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LIST OF THE COMMONS. 


LIST OF MEMBERS 


RETURNED FROM THE RESPECTIVE Counties, Cities, Towns, AND BoRovGHS, TO SERVE 
IN THE SIXTEENTH ParciAmMeENT OF THE UNITED Kinepom or Great Brirain 


AND IRELAND: 


3rp Day or Fesruary, 1857. 


ABINGDON. 
Joseph Haythorne Reed. 


ANDOVER. 
William Cubitt, 
Henry Beaumont Coles. 


ANGLESEY. 
Sir Richard Bulkeley Wil- 
liams Bulkeley, bt. 


ARUNDEL. 
Rt. hon. (Edward Howard) 
Lord E. Howard. 


ASHBURTON, 
George Moffatt. 


ASHTON-UNDER-LINE. 
Charles Hindley. 


AYLESBURY. 
Austen Henry Layard, 


; BANBURY. 
Henry William Tancred. 


BARNSTAPLE. 
Richard Samuel Guinness, 
George Stucley Buck. 


BATH. 
George Treweeke Scobell, 
William Tite. 


BEAUMARIS. 
Hon. (George Augustus Fre- 
derick Paget) Lord G. A. 
F, Paget. 


BEDFORDSHIRE. 
Francis Charles Hastings 
Russell, 
Richard Thomas Gilpin. 


___ BEDFORD. 
William Stuart, 
Samuel Whitbread. 





BERKSHIRE. 
George Henry Vansittart, 
Robert Palmer, 

Rt. hon. William (Keppel) 
Viscount Barrington. 


BERWICK-UPON-TWEED. 
Dudley Coutts Majoribanks, 
John Forster. 

BEVERLEY. 
Hon. Arthur Gordon, 
William Wells. 


BEWDLEY. 
Sir Thomas Edward Win- 
nington, bt. 
BIRMINGHAM. 
George Frederick Muntz, 
William Scholefield. 


BLACKBURN. 
James Pilkington, 
Montague Joseph Feilden. 
BODMIN. 
William Michell, 
Charles Brune Graves Sawle. 


BOLTON-LE-MOORS, 
Thomas Barnes, 
Joseph Crook. 


BOSTON. 
Herbert Ingram, 
Benjamin Bond Cabbell. 


BRADFORD. 
Robert Milligan, 
Henry Wickham Wickham. 


BRECKNOCKSHIRE. 
Sir Joseph Bailey, bt. 


BRECKNOCK. 
John Lloyd Vaughan Wat- 
kins. 
BRIDGENORTH. 


Henry Whitmore, 
John Pritchard. 





AMENDED TO THE OPENING OF THE FirrH SESSION ON THE 


BRIDGEWATER. 
Charles John KemeysT ynte, 
Brent Spencer Follett. 


* BRIDPORT. 
Thomas Alexander Mitchell, 
John Patrick Murrough. 


BRIGHTHELMSTONE. 
Sir George Richard Pechell, 


bt., 
Hon. (Alfred Hervey) Lord 
A. Hervey. 


BRISTOL. 
Hon. Francis Henry Fitz- 
hardinge Berkeley, 
William Henry Gore Lang- 
ton. 
BUCKINGHAMSHIRE. 
Caledon George Du Pré, 
Rt. hon. Benjamin Disraeli, 
Hon. Charles Compton Ca- 
vendish. 


BUCKINGHAM. 

Rt. hon. Richard Plantage- 
net Campbell (Chandos- 
Grenville) Marquess of 
Chandos, 

John Hall. 


BURY. 
Frederick Peel. 


BURY ST. EDMUND’S. 
Rt. hon. Frederick William 
(Hervey) Earl Jermyn, 
James Henry Porteous 

Oakes. 
CALNE. 
Sir William Fenwick Wil- 
liams, bt. 


CAMBRIDGESHIRE. 
Hon. Eliot Thomas Yorke, 
Hon. (George John Manners) 

Lord G. J. Manners, 
Edward Ball. 
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CAMBRIDGE (UNIVERSITY). 
Loftus Tottenham Wigram, 
Rt. hon. Spencer Horatio 
Walpole. 
CAMBRIDGE. 
Francis Mowatt, 
Robert Alexander Shafto 
Adair. 
CANTERBURY. 
Rt. hon. Sir William Mere- 
dyth Somerville, 
Charles Manners Lushington. 


CARDIFF, 
Walter Coffin. 


CARDIGANSHIRE. 

Rt. hon. Ernest Augustus 
(Vaughan) Earl of Lis- 
burne. 

CARDIGAN. 

John Lloyd Davies. 

CARLISLE. * 

Rt. hon. Sir James Robert 
George Graham, bt., 

Joseph Ferguson. 
CARMARTHENSHIRE. 

David Arthur Saunders 
Davies, 

David Jones. 


CARMARTHEN. 
David Morris. 


CARNARVONSHIRE. 
Hon. Edward Gordon Doug- 
las Pennant. 


CARNARVON. 
William Bulkeley Hughes. 


; CHATHAM. 
Leicester Viney Vernon. 


CHELTENHAM. 
Francis William FitzHar- 
dinge Berkeley. 
CHESHIRE. 
(Northern Division.) 
William Tatton Egerton, 
George Cornwall Legh. 
( Southern Division.) 
Sir Philip de Malpas Grey 
Egerton, bt., 
John Tollemache. 
CHESTER. 
Hon. Hugh Lupus (Gros- 
venor) Earl Grosvenor, 
Hon. William Owen Stanley. 


CHICHESTER. 
John Abel Smith, 
Hon. (George Charles Henry 
Gordon Lennox) Lord G. 
C. H. G. Lennox. 





{COMMONS} 


CHIPPENHAM. 
Robert Parry Nisbet, 
Henry George Boldero. 


CHRISTCHURCH. 
John Edward Walcott. 


CIRENCESTER, 
John Randolph Mullings, 
Hon. Ashley George John 
Ponsonby. 
CLITHEROE. 
Le Gendre Nicholas Starkie. 


COCKERMOUTH. 
Henry Wyndham, 
John Steel. 


COLCHESTER. 
William Warwick Hawkins, 
Rt. hon. (John James Robert 

Manners) Lord J. J. R. 
Manners. 

CORNWALL. 
(Eastern Division.) 
Thomas James Agar Ro- 

bartes, 
Nicholas Kendall. 
( Western Division.) 
Michael Williams, 
Sir Charles Lemon, bt. 


COVENTRY. 
Rt. hon. Edward Ellice, 
Sir Joseph Paxton, knt. 
CRICKLADE, 
John Neeld, 
Ambrose Lethbridge God- 
dard. 
CUMBERLAND. 
(Eastern Division.) 
Hon. Charles Wentworth 
George Howard, 
William Marshall. 
( Western Division.) 
Henry Lowther, 
Samuel Irton. 
DARTMOUTH. 
Sir Thomas Herbert, K.C.B. 


DENBIGHSHIRE. 
Sir Watkin Williams Wynn, 
bt., 
Robert Myddelton Biddulph. 


DENBIGH. 
Frederick Richard West. 
DERBYSHIRE. 
(Northern Division.) 
Hon. George Henry Caven- 
dish, 
William Pole Thornhill. 
(Southern Division.) 
Charles Robert Colville, 
William Mundy. 








Members. 


DERBY. 
Michael Thomas Bass, 
Laurence Heyworth. 


DEVIZES. 
George Heneage Walker 
Heneage, 
John Neilson Gladstone. 
DEVONPORT. 
Sir Thomas Erskine Perry, 
knt. 
Sir George Frederick Berke. 
ley, K.C.B. 
DEVONSHIRE. 
(Northern Division.) 
SirThomas Dyke Acland, bt,, 
Lewis William Buck. 
(Southern Division.) 
Sir John Buller Yarde 
Buller, bt., 
Lawrence Palk. 
DORCHESTER. 
Richard Brinsley Sheridan, 
Charles Napier Sturt. 
DORSETSHIRE. 
Henry Gerard Sturt. 
Henry Ker Seymer, 
John Floyer. 


DOVOR. 
Hon. Henry Charles (Cado- 
gan) Viscount Chelsea, 
Edward Royd Rice. 


DROITWICH. 
Rt. hon. Sir John Somerset 
Pakington, bt. 
DUDLEY. . 
Sir Stafford Henry North- 
cote, bt. 
DURHAM. 

(Northern Division.) 
Robert Duncombe Shafto, 
Hon. (Adolphus Frederick 

Charles William Vane- 
Tempest) Lord A. F.C. 
W. Vane-Tempest. 

( Southern Division.) 

Hon. (Harry George Vane) 
Lord H. G. Vane, 
James Farrer. 

DURHAM (CITY). 
Robert John Mowbray, 
William Atherton. 

ESSEX. 

(Northern Division.) 

Sir John Tyssen Tyrell, bt., 
Rt. hon. William Beresford. 

(Southern Division.) 
Thomas William Bramston, 
Sir William Bowyer Smijtb, 

bt. 
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List of 


EVESHAM. 
Sir Henry Pollard Wil- 
loughby, bt., 
Edward Holland. 
EXETER. 
Sir John Thomas Buller 
Duckworth, bt., 
Edward Divett. 


EYE. 
Edward Clarence Kerrison. 


FINSBURY. 
Thomas Challis, 
Thomas Slingsby Duncombe. 


FLINTSHIRE. 
Hon. Thomas Edward Mos- 
tyn Lloyd Mostyn. 


FLINT. 
Sir John Hanmer, bt. 


FROME. 
Hon. William George Boyle. 


GATESHEAD. 
William Hutt. 


GLAMORGANSHIRE. 
Christopher Rice Mansel 
Talbot, 
Sir George Tyler, knt. 


GLOUCESTERSHIRE. 
(Eastern Division. ) 
Christopher William Cod- 

riugton, 
Robert Stayner Holford. 
( Western Division.) 
Robert Nigel Fitzhardinge 
Kingscote, 
Rt. hon. Robert Blagden 
Hale. 


GLOUCESTER. 

William Philip Price, 

Rt. hon. Sir Maurice Frede- 
rick Fitzhardinge Berke- 
ley, K.C.B. 

GRANTHAM, 

Glynne Earle Welby, 

Hon. (Montagu William Gra- 
ham) Lord M. W.Graham. 


GREENWICH. 
Montagu Chambers. — 


GRIMSBY (GREAT). 

Rt. hon. William Richard 
(Annesley) Earl of An- 
nesley. 

GUILDFORD. 

Ross Donnelly Mangles, 

James Bell. 





{COMMONS} 


HALIFAX, 
Rt. hon. Sir Charles Wood, 
bt., 

Frank Crossley. 
HAMPSHIRE. 
(Northern Division.) 

Rt. hon. Charles Shaw Le- 
fevre, 
Melville Portal. 

(Southern Division.) 
Henry Combe Compton, 
Hon. (William Henry Hugh 

Cholmondeley) Lord W. 
H. H. Cholmondeley. 
HARWICH. 
John Bagshaw, 
David Waddington. 
HASTINGS. 
Patrick Francis Robertson, 
Frederick North. 


HAVERFORDWEST. 
John Henry Philipps. 
HELSTON., 
Sir Richard Rawlinson Vy- 
vyan, bt. 
HEREFORDSHIRE, 
James King King, 
Thomas William Booker, 
Charles Spencer Bateman 
Hanbury. 
HEREFORD. 
Henry Morgan Clifford. 


HERTFORDSHIRE. 
Abel Smith. 
Sir Henry Meux, bt., 
Sir Edward George Earle 
Lytton Bulwer Lytton, bt. 
HERTFORD. 
Thomas Chambers. 


HONITON. 
Joseph Locke, 

Sir James Weir Hogg, bt. 
HORSHAM. 
William Robert Seymour 

Vesey FitzGerald. 


HUDDERSFIELD. 

Hon. George Frederick Sa- 
muel (Robinson) Viscount 
Goderich. 

HUNTINGDONSHIRE, 

Edward Fellowes, 

James Rust. 


HUNTINGDON. 
Jonathan Peel, 
Thomas Baring. 





Members. 


HYTHE. 
Edward Drake Brockman. 


IPSWICH. 
John Chevallier Cobbold, 
Hugh Edward Adair. 


KENDAL. 
George Carr Glyn. 


KENT. 
(Eastern Division.) 
Sir Edward Cholmeley De- 
ring, bt., 
William Deedes. 
( Western Division.) 


William Masters Smith. 


KIDDERMINSTER. 
Rt. hon. Robert Lowe. 


KING’S LYNN. 
John Henry Gurney, 
Hon. Edward Henry (Stan- 
ley) Lord Stanley. 


KINGSTON-UPON-HULL. 
William Digby Seymour. 


KNARESBOROUGH. 
John Dent Dent, 
Basil Thomas Woodd. 


LAMBETH. 
William Arthur Wilkinson, 
William Williams. 


LANCASHIRE. 
(Northern Division.) 
John Wilson Patten, 
James Heywood. } 
(Southern Division.) | 
William Brown, 
John Cheetham. 


LANCASTER. 
Samuel Gregson, 
Thomas Greene. 


LAUNCESTON. 
Hon. Josceline William 
Percy. 

LEEDS. 


Sir George Goodman, knt., 
Rt. hon. Matthew Talbot 
Baines. 


LEICESTERSHIRE. 
Division.) 


(Ne 
Edward Basil Farnham, 


( Southern Division.) 
Sir Henry Halford, bt., 
Charles William Packe. 
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LEICESTER. 
Sir Joshua Walmsley, knt., 
John Biggs. 
LEOMINSTER. 
Gathorne Hardy, 
John George Phillimore. 
LEWES. 
Rt. hon. Henry FitzRoy, 
Hon. Henry Bouverie Wil- 
liam Brand. 
LICHFIELD. 
Hon. Dudley Francis Stuart 
(Ryder) Viscount Sandon, 
Hon. (Alfred Henry Paget) 
Lord A. H. Paget. 
LINCOLNSHIRE, 
(Parts of Lindsey.) 
Rt. hon. Robert Adam Chris- 
topher Hamilton Nisbet, 
James Banks Stanhope. 
(Parts of Kesteven and Holland.) 
Hon. William Alleyne (Cecil) 
Lord Burghley, 

Sir John Trollope, bt. 
LINCOLN. 
Gervaise Tottenham Waldo 

Sibthorp, 
George Fieschi Heneage. 
LISKEARD. 
Ralph William Grey. 
LIVERPOOL. 
Joseph Christopher Ewart, 
Thomas Berry Horsfall. 
LONDON, 
John Masterman, 
Rt. hon. (John Russell) 
Lord J. Russell, 
Sir James Duke, bt., 
Lionel Nathan (Baron) De 
Rothschild. 
LUDLOW. 
Hon. PereyEgerton Herbert, 
Hon. (William John Frede- 
rick Powlett) Lord W. J. 
F. Powlett. 
LYME REGIS. 
William Pinney. 
LYMINGTON. 
Sir John Rivett Carnac, bt., 
Edward John Hutchins. 
MACCLESFIELD. 
John Brocklehurst, 
EdwardChristopherEgerton. 
MAIDSTONE. 
James Whatman, 
William Lee. 
MALDON. 
John Bramley Moore, 
George Montagu Warren 
Peacocke. 
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MALMESBURY. 

Thomas Luce. 

MALTON. 

Hon. Charles William Went- 
worth Fitzwilliam, 

John Evelyn Denison. 

MANCHESTER. 

Rt. hon. Thomas Milner 
Gibson, 

John Bright. 

MARLBOROUGH. 

Rt. hon. (Ernest Augustus 
Charles Brudenell Bruce) 
Lord E. A. C. B. Bruce, 

Henry Bingham Baring. 


MARLOW (GREAT). 
Thomas Peers Williams, 
Brownlow William Knox. 

MARYLEBONE. 
Rt. hon. Sir Benjamin Hall, 
bt., 
Hon. Hugh (Fortescue) Vis- 
count Ebrington. 

MERIONETHSHIRE. 

William Watkin Edward 
Wynne. 
MERTHYR TYDVIL. 
Henry Austin Bruce. 
MIDDLESEX. 
Rt. hon. (Robert Grosve- 
nor) Lord R. Grosvenor, 
Ralph Bernal Osborne. 
MIDHURST. 

Samuel Warren. 
MONMOUTHSHIRE. 
Charles Octavius Swinner- 

ton Morgan, 
Edward Arthur Somerset. 
MONMOUTH. 
Crawshay Bailey. 
MONTGOMERYSHIRE. 
Herbert Watkins Williams 
Wynp. 
MONTGOMERY. 
David Pugh. 
MORPETH. 

Rt. hon. Sir George Grey, bt. 
NEWARK-UPON-TRENT. 
Granville Edward Harcourt 

Vernon, 
John Henry Thomas Man- 
ners Sutton. 
NEWCASTLE-UNDER-LYME 
William Jackson, 
Samuel Christy. 
NEWCASTLE-UPON-TYNE. 
Thomas Emerson Headlam, 
George Ridley. 





Members. 


om NEWPORT. 
William Nathaniel Massey, 


NORFOLK. 
(Eastern Division.) 
Henry Negus Burroughes, 
Sir Henry Josias Stracey, bt, 
( Western Division.) 
William Bagge,. 
George William Pierrepont 
Bentinck. 
NORTHALLERTON, 
William Battie Wrightson, 


NORTHAMPTONSHIRE. 
(Northern Division.) 
Stafford Augustus O’Brien 
Stafford, 
Thomas Philip Maunsell, 
(Southern Division.) 
Richard Henry Richard Hov. 
ard Vyse, 
Rainald Knightley. 


NORTHAMPTON. 

Rt. hon. Robert Vernon 
Smith, 

Raikes Currie. 
NORTHUMBERLAND. 
(Northern Division.) 
Hon. Algernon George 
(Perey) Lord Lovaine, 
Hon. Charles (Bennett) Lord 

Ossulston. 
( Southern Division.) 
Wentworth Blackett Beau 
mont, 
Henry George Liddell. 
NORWICH. 
Sir Samuel Bignold, knt. 
Edward Warner. 
NOTTINGHAMSHIRE. 

(Northern Division.) 

Hon. (Henry William Ca- 
vendish Bentinck) Lord 
H. W. C. Bentinck, 

Hon. (Robert Renebald Pel- 
ham-Clinton) Lord R. RB. 
Clinton. 

(Southern Division.) 
William Hodgson Barrow, 
Hon. Charles (Piertepont) 

Viscount Newark. 
NOTTINGHAM. 
Charles Paget, 


| John Walter. 


OLDHAM. 
John Morgan Cobbett, 
William Johnson Fox. 





Henr 


List of 
OXFORDSHIRE. 
Rt. hon. Joseph Warner 
Henley, 
John Sidney North, 
George Granville Vernon 
Harcourt. 
OXFORD (CITY). 
James Haughton Langston, 
Rt. hon. Edward Cardwell. 


OXFORD (UNIVERSITY). 
Sir William Heathcote, bt., 
Rt. Hon. William Ewart 

Gladstone. 


PEMBROKESHIRE. 

Hon. John Frederick Vaug- 
han (Campbell) Viscount 
Emlyn. 

PEMBROKE. 

Sir John Owen, bt. 


PENRYN anp FALMOUTH. 


Howel Gwyn, 
James William Freshfield. 


PETERBOROUGH. 
Hon. George Wentworth 
Fitzwilliam, 
Thomson Hankey. 
PETERSFIELD. 
Sir William George Hylton 
Jolliffe, bt. 
PLYMOUTH. 
Roundell Palmer, 
Robert Porrett Collier. 


PONTEFRACT. 
Richard Monckton Milnes, 
Benjamin Oliveira. 

POOLE. 
Henry Danby Seymour, 
George Woodroffe Franklyn. 

PORTSMOUTH. 

Rt. hon. Sir Francis Thorn- 
hill Baring, bt., 

Rt. hon. Charles Stanley 
(Monck) Viscount Monck. 

PRESTON. 

Robert Townley Parker, 

Sir George Strickland, bt. 
_ _ RADNORSHIRE, 

Sir John Benn Walsh, bt. 

RADNOR (NEW). 

Rt. hon. Sir George Corne- 
wall Lewis, bt. 
READING. 
Francis Pigott, 
Henry Singer Keating. 
REIGATE, 
Hon, Thomas Somers Cocks. 
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RETFORD (EAST). 

Hon. William Ernest Dun- 
combe, 

Rt. hon. George Edward 
Arundell (Monckton-Ar- 
undell) Viscount Galway. 

RICHMOND. 

Henry Rich, 

Marmaduke Wyvill. 

RIPON. 
William Beckett, 
Hon. Edwin Lascelles. 


ROCHDALE. 
Edward Miall. 


ROCHESTER. 
Sir Thomas Herbert Mad- 
dock, knt., 

Philip Wykeham Martin. 
RUTLANDSHIRE. 
Hon. Gilbert Henry Heath- 

cote, 
Hon. Gerard James Noel. 


RYE. 
William Alexander Mackin- 
non. 


ST. IVES. 
Robert Laffan. 


SALFORD. 


SALISBURY. 


William James Chaplin, 
Edward Pery Buckley. 


SALOP, or SHROPSHIRE. 
(Northern Division.) 

William Ormsby Gore, 

John Whitehall Dod. 
(Southern Division.) 

Robert Clive, 

Hon. Orlando George Chas. 
(Bridgeman) Viscount 
Newport. 

SANDWICH. 

Tion. Charles Pelham (Pel- 
ham-Clinton) Lord C. P. 
Clinton, 

James MacGregor. 

SCARBOROUGH. 

Sir John Vanden Bempde 
Johnstone, bt., 

Rt. hon. George Augustus 
Constantine (Phipps) Earl 
of Mulgrave. 


SHAFTESBURY. 





Members. 
SHEFFIELD. 


John Arthur Roebuck, 
George Hadfield. 


SHIELDS (SOUTH). 
Robert Ingham. 


SHOREHAM (NEW). 

Sir Charles Merrik Burrell, 
bt., 

Hon. (Alexander Francis 
Charles Gordon Lennox) 
Lord A. F. C. G. Len- 
nox. 

SHREWSBURY. 


George Tomline, 
Edward Holmes Baldock. 


SOMERSETSHIRE. 
(Eastern Division.) 
William Miles, 
William Francis Knatchbull. 
( Western Division.) 
Charles Aaron Moody, 
William Henry Powell Gore 
Langton. 


SOUTHAMPTON. 
Brodie M‘Ghie Willcox, 


SOUTHWARK. 

Sir Charles Napier, K.C.B. 
Apsley Pellatt. 

STAFFORDSHIRE. 

(Northern Division.) 
Charles Bowyer Adderley, 
Smith Child. 

( Southern Division.) 


Hon. George Anson, 
Hon. Henry William George 
(Paget) Earl of Uxbridge. 


STAFFORD. 


John Ayshford Wise, 
Arthur John Otway. 


STAMFORD. 
Hon. (Robert Talbot Gas- 
coyne Cecil) Lord R. T. 


G. Cecil, 
Sir Frederic Thesiger, knt. 


STOCKPORT. 
James Kershaw, 


John Benjamin Smith. 


STOKE-UPON-TRENT. 
John Lewis Ricardo, 


Hon. William Henry Berke- Hon. Edward Frederic Leve- 


ley Portman. 


| son-Gower. 
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STROUD. 
George Poulett Scrope, 
Rt. hon. Edward Horsman. 


SUFFOLK. 
(Eastern Division.) 

Sir FitzRoy Kelly, knt., 
Rt. hon. John (Henniker- 
Major) Lord Henniker. 

( Western Division.) 
Harry Spencer Waddington, 
Philip Bennet. 

SUNDERLAND. 
George Hudson, 
Henry Fenwick. 

SURREY. 

(Eastern Division.) 
Thomas Alcock, 
Hon. Peter John Locke 

King. 

(Western Division.) 
William John Evelyn, 
Henry Drummond. 

SUSSEX. 

(Eastern Division.) 
Augustus Eliott Fuller, 
Charles Hay Frewen. 

( Western Division.) 

Hon. Charles Henry (Gordon 
Lennox) Earl of March, 
Henry Wyndham. 


SWANSEA. 
Lewis Llewellyn Dillwyn. 


TAMWORTH. 
Sir Robert Peel, bt. 
Hon. John (Townshend) Vis- 
count Raynham. 
TAUNTON. 
Rt. hon. Henry Labouchere, 
Sir John William Ramsden, 
bt. 
TAVISTOCK. 
Hon. George Henry Charles 


Byng, 
Robert Joseph Phillimore. 
TEWKESBURY. 
Humphrey Brown, 
John Martin. 


THETFORD. 
Hon. William Henry (Fitz- 
Roy) Earl of Euston, 
Hon. Francis Baring. 
THIRSK. 
Sir William Payne Gallwey, 
bt. ; 


TIVERTON. 
John Heatheoat, 
Rt. hon. Henry John (Tem- 
ple) Viscount Palmerston. 
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TOTNESS. 
Hon. George (Hay) Earl of 
Gifford, 
Thomas Mills. 
TOWER HAMLETS. 
Sir William Clay, bt., 
Charles Salisbury Butler. 
TRURO. 
Henry Hussey Vivian, 
John Ennis Vivian. 
TYNEMOUTH. 
William Schaw Lindsay. 
WAKEFIELD. 
George Sandars. 
WALLINGFORD. 
Richard Malins. 
WALSALL. 
Charles Forster. 


WAREHAM. 
John Samuel Wanley Saw- 
bridge Erle Drax. 
WARRINGTON. 
Gilbert Greenall. 
WARWICKSHIRE. 
(Northern Division.) 
Charles Newdigate Newde- 
gate, 
Richard Spooner. 
(Southern Division.) 
Hon. Heneage (Finch) Lord 
Guernsey, 
Evelyn Philip Shirley. 


WARWICK. 
George William John Rep- 
ton, 
Edward Greaves. 


WELLS. 
Edward Hylton Jolliffe, 
Rt. hon, William Good- 
enough Hayter. 


WENLOCK. 
Rt. hon. George Cecil Weld 
Forester, 
James Milnes Gaskell. 
WESTBURY. 
James Wilson. 
WESTMINSTER. 
Sir John Villiers Shelley, 
bt., 

Sir De Lacy Evans, G.C.B. 
WESTMORELAND. 
Hon. Henry Cecil Lowther, 
Hon. Thomas (Taylour) Earl 

of Bective. 
WEYMOUTH axp MELCOMBE 
REGIS 


William Lockyer Freestun, 
George Medd Butt. 


Members. 


WHITBY. 
Robert Stephenson. 
WHITEHAVEN. 
Robert Charles Hildyard, 
WIGAN. 
Joseph Acton, 
Hon. James Lindsay, 


WIGHT (ISLE OF), 
Francis Vernon Harcourt, 


| WILTON. 
|Edmund Antrobus. 
WILTSHIRE. 
(Northern Division.) 
Walter Long, 
Thomas Henry Sutton §. 
theron. 
( Southern Division.) 
Rt. hon. Sidney Herbert, 
William Wyndham. 


WINCHESTER. 
John Bonham Carter, 
Sir James Buller East, bt. 


WINDSOR. 
Samson Ricardo, 
Charles William Grenfell, 


WOLVERHAMPTON. 
Rt. hon. Charles Pelham 
Villiers, 
Thomas Thornely. 


WOODSTOCK. 
Hon. John Winston (Sper 
eer Churchill) Marquess 
of Blandford. 


WORCESTERSHIRE. 
(Eastern Division.) 
George Rushout, 
John Hodgetts Hodgetts Fo 
ley. 
( Western Division.) 
Hon. Henry (Pyndar) Vis 
count Elmley 
Frederick Winn Knight. 


WORCESTER. 
William Laslett, 
Osman Ricardo. 


WYCOMBE (CHIPPING). 
Sir George Henry Dash- 
wood, bt., 
Martin Tucker Smith. 


YARMOUTH (GREAT). 
Sir Edmund Henry Knowles 
Lacon, bt., 
Charles Edmund Rumbuld. 
YORKSHIRE. 
(North Riding.) 
Edward Stillingfleet Cayley, 
Hon. Octavius Duncombe 











List of 
YORKSHIRE—continued. 


(East Riding.) 
Rt. hon. Beaumont (Hotham) 
Lord Hotham, 
Hon. Arthur Duncombe. 
(West Riding.) 
Richard Cobden, 
Edmund Beckett Denison. 
YORK. 
John George Smyth, 
William Mordaunt Edward 
Milner. 








SCOTLAND. 
ABERDEENSHIRE. 
Hon. George John James 
(Gordon) Lord Haddo. 
ABERDEEN. 

George Thompson. 
ARGYLLSHIRE. 
Sir Archibald Islay Camp- 
bell, bt. 
AYRSHIRE. 
Sir James Fergusson, bt. 
AYR, &e. 
Edward Henry John Crau- 
furd. 
BANFFSHIRE. 
James Duff. 
BERWICKSHIRE. 
Hon. Francis Scott. 
BUTESHIRE. 


CAITHNESS-SHIRE. 
George Traill. 
CLACKMANNAN AND 
KINROSS SHIRES. 
James Johnstone. 
CUPAR, ST. ANDREWS, &c. 
Edward Ellice. 
DUMBARTONSHIRE, 
Alexander Smollett. 


DUMFRIES-SHIRE. 


DUMFRIES, &e. 
William Ewart. 
DUNDEE. 
George Duncan. 
DYSART, &e. 

Robert Ferguson. 
EDINBURGHSHIRE. 
Hon. William Henry Walter 
(Montague-Douglas-Scott) 

Earl of Dalkeith. 


EDINBURGH. 
Charles Cowan, 
Adam Black, 
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ELGINSHIRE anv NAIRNE. ; 
Charles Lennox Cumming 
Bruce. 
ELGIN, é&e. 
George Skene Duff. 
FALKIRK, &c. 
James Baird. 
FIFESHIRE. 
John Fergus. 
FORFARSHIRE. 

Hon. Adam (Haldane-Dun- 
can) Viscount Duncan. 
GLASGOW. 

Alexander Hastie, 
John MacGregor. 
GREENOCK. 
Alexander Murray Dunlop. 
HADDINGTONSHIRE. 
Hon. Francis Wemyss (Char- 
teris) Lord Elcho. 
HADDINGTON, &c. 
Sir Henry Robert Ferguson 
Davie, bt. 
INVERNESS-SHIRE, 
Henry James Baillie. 
INVERNESS, é&e. 
Alexander Matheson. 
KILMARNOCK, RENFREW, 


&e, 
Rt. hon. Edward Pleydell 
Bouverie. 
KINCARDINESHIRE, 
Hon. Hugh Arbuthnott. 
KIRKCUDBRIGHT. 
John Mackie. 
KIRKWALL, WICK, &c. 
Samuel Laing. 
LANARKSHIRE, 
Alexander Dundas Ross 
Wisheart Baillie Coch- 
rane. 
LEITH, &e. 
Rt. hon. James Moncreiff. 
LINLITHGOWSHIRE, 
George Dundas. 
MONTROSE, &c. 
William Edward Baxter. 
ORKNEY anv SHETLAND. 
Frederick Dundas. 
PAISLEY. 
Archibald Hastie. 
PEEBLES-SHIRE, 
Sir Graham Graham Mont- 
gomery, bt. 
PERTHSHIRE. 
William Stirling. 
PERTH. 
Hon. Arthur FitzGerald Kin- 

















naird. 


Members. 


RENFREWSHIRE. 
Sir Michael Robert Shaw 
Stewart, bt. 
ROSS anv CROMARTY 
SHIRES. 

Sir James Matheson, bt. 
ROXBURGHSHIRE. 
Hon. John Edmund Elliot. 
SELKIRKSHIRE. 
Allan Eliott Lockhart. 

STIRLINGSHIRE. 
Peter Blackburn. 
STIRLING, &c. 

Sir James Anderson, knt. 
SUTHERLANDSHIRE. 
Hon. George Granville Wil- 

liam (Leveson - Gower) 
Marquess of Stafford. 
‘WIGTONSHIRE. 
Sir Andrew Agnew, bt. 
WIGTON, &e. 
Sir John MacTaggart, bt. 








IRELAND. 
ANTRIM. 
Thomas Henry Pakenham. 
George Macartney. 
ARMAGH. 

Sir William Verner, bt., 
James Molyneux Caulfield. 
ARMAGH (CITY). 
Joshua Walter McGeough 

Bond. 
ATHLONE. 
Hon. Henry Handcock. 


BANDON BRIDGE. 


BELFAST. 
Richard Davison, 
Hugh MacCalmont Cairns. 
CARLOW. 
John Ball, 
William Bunbury M‘Clintock 
Bunbury. 
CARLOW (BOROUGH). 
John Alexander. 
CARRICKFERGUS. 
Hon. Wellington Henry Sta- 
pleton Cotton. 
CASHEL. 
Sir Timothy O’Brien, bt. 
CAVAN. 
Hon. James Pierce Maxwell, 
Robert Burrowes. 
CLARE. 
Sir John Forster FitzGe- 
rald, K.C.B., 


Cornelius O’Brien. 





List of 
CLONMEL. 


COLERAINE. 
Rt. hon. Richard Southwell 
(Bourke) Lord Naas. 


CORK COUNTY. 
Richard Deasy, 
Vincent Scully. 


CORK (CITY). 
Francis Bernard Beamish, 
William Trant Fagan. 


DONEGAL. 
Thomas Conolly, 
Sir Edmund Samuel Hayes, 
bt. 
DOWNSHIRE. 
Hon. (Arthur Edwin Hill) 
Lord A. E. Hill, 
David Stewart Kerr. 


DOWNPATRICK. 


DROGHEDA. 
James McCann. 


DUBLIN. 
James Hans Hamilton, 
Thomas Edward Taylor. 


DUBLIN (CITY). 
Edward Grogan, 
John Vance. 


DUBLIN (UNIVERSITY). 
George Alexander Hamilton, 
Rt. hon, Joseph Napier. 


DUNDALK. 
George Bowyer. 


DUNGANNON. 
Hon. William Stuart Knox. 


DUNGARVAN. 
John Francis Maguire. 


ENNIS. 
Rt. hon. John David Fitz- 
Gerald. 
ENNISKILLEN. 
James Whiteside. 


FERMANAGH. 
Mervyn Edward Archdall, 
Hon. Henry Arthur Cole. 


‘GALWAY. 
Sir Thomas John Burke, 
bt., 
Thomas Bellew. 
GALWAY (BOROUGH). 
Anthony O’Flaherty, 
Martin Joseph Blake. 


Henry Arthur Herbert, 
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KERRY. 


Hon. Valentine Augustus 
(Browne) Viscount Castle- 
rosse. 

KILDARE. 
William Henry Ford Cogan, 
David O’Connor Henchy. 


KILKENNY. 
William Shee, 
John Greene. 


KILKENNY (BOROUGH). 
Michael Sullivan. 
KING’S COUNTY. 
Patrick O’Brien, 
Loftus Henry Bland. 


KINSALE. 
John Isaac Heard. 
LEITRIM. 
Hugh Lyons Montgomery, 
John Brady. 
LIMERICK. 
Stephen Edward De Vere. 


LIMERICK (CITY). 
James O’Brien, 
Francis William Russell. 


LISBURN. 
Jonathan Joseph Richard- 
son. 


LONDONDERRY. 
Thomas Bateson, 


Theobald Jones. 


LONDONDERRY (CITY). 
Sir Robert Alexander Fer- 
guson, bt. 
LONGFORD. 
Hervey George Hughes, 
Fulke Southwell Greville. 


LOUTH. 
Chichester Samuel Fortes- 
cue, 
Tristram Kennedy. 


MALLOW. | 
Sir Charles Denham Or-| 
lando Jephson Norreys, bt. 


MAYO. 
George Henry Moore, 
George Gore Ouseley Hig- 
gins. 
MEATH. 
Matthew Elias Corbally, 
Edward McEvoy. 


MONAGHAN. 
Charles Powell Leslie, 





Sir George Forster, bt. 


Members. 


bos NEWRY. 
William Kirk. 
PORTARLINGTON. 
Francis Plunket Dunne, 4 


: QUEEN’S COUNTY, 
Michael Dunne, 
Sir Charles Henry Coote 
bt. 


s ROSCOMMON. 
Fitzstephen French, 
Oliver Dowell John Grace, 


ROSS (NEW). 
Charles Tottenham. 


: SLIGO. 
Sir Robert Gore Booth, bt,, 
Richard Swift. 


SLIGO (BOROUGH), 
Rt. hon. John Arthur Wynne, 


TIPPERARY. 
Francis Scully, 
James Sadleir. 


___ ‘TRALEE. 
Daniel O’Connell. 


TYRONE, 
Rt. hon. Henry Thomas 
Lowry Corry, 
Rt. hon. (Claud Hamilton) 
Lord C. Hamilton. 


WATERFORD. 
Nicholas Mahon Power, 
John Esmonde. 


WATERFORD (CITY). 
Thomas Meagher, 
Robert Keating. 


WESTMEATH. 
William Henry Magan, 
William Pollard Urquhart, 


WEXFORD. 
Patrick McMahon, 
John George. 


WEXFORD (BOROUGH). 
John Thomas Devereux. 


WICKLOW. 

Hon. William Thomas Speo- 
cer (Wentworth Fitzwil 
liam) Viscount Milton, 

William Wentworth Fite 
william Hume. 


YOUGHALL, 
Isaac Butt. 





HANSARD’S 
PARLIAMENTARY DEBATES, 


IN THE 


Firra Sesston oF THE SixTEENTH PARLIAMENT OF 


tae Unirep Kinepom oF Great Britain anD IRELAND, 
APPOINTED TO MEET 20 AvuGust, 1852, AND FROM THENCE 
CONTINUED TILL 3 Fesruary, 1857, In THE TWENTIETH YEAR 


OF THE REIGN OF 


HER MAJESTY QUEEN VICTORIA. 





FIRST VOLUME OF THE SESSION. 











HOUSE OF LORDS, 


Tuesday, February 3, 1857. 


Minvtes.] Took the Oaths.—The Right Hon. 
Edward Strutt, having been created Lord 
Belper ; Several Lords. 

Sat First in Parliament.—The Earl Cowper, 
after the Death of his Father; The Lord 
Middleton, after the Death of his Cousin. 
Pustic Bu.—1* Select Vestries. 


MEETING OF THE PARLIAMENT. 


HE PARLIAMENT, which had been 
prorogued successively to the 7th Octo- 
ber; thence to the 13th November ; thence 
to the 16th December; and thence to the 
3rd February; met this day for the De- 
spatch of Business. 

The Session of the Parliament was 
opened by Commission. 

Tae Lorps Commissiovers, namely, the 
Lord Chancellor (Lord Cranworts), the 
Lord Privy Seal (the Earl of Harrowsy), 
the Lord Steward of the Household (Earl 
Srencer), the President of the Board of 
Trade (Lord Stantey of ALDERLEY), the 
Postmaster General (the Duke of ARGYLL), 
and being seated at the foot of the Throne, 
and the Commons being at the bar, with 
their Spzaxer, 
en LORD CHANCELLOR delivered 
he — of the Lorps ComMIssIoNERS to 

ouses of Parliament, as follows :— 


VOL. CXLIV, [ramp senms.] 





“* My Lords, and Gentlemen, 


“We are commanded to assure you, 
that Her Majesty has great Satisfaction 
in recurring again to the Advice and 
Assistance of Her Parliament. 


“We are commanded by Her Ma- 
jesty to inform you, that Difficulties 
which arose in regard to some of the 
Provisions of the Treaty of Paris de- 
layed the complete Execution of the 
Stipulations of that Treaty. 

“TuosE Difficulties have been over- 
come in a satisfactory Manner, and the 
Intentions of the Treaty have been 
fully maintained. 

“An Insurrectionary Movement which 
took place in September last in the Swiss 
Canton of Neufchdtel, for the Purpose 
of re-establishing in that Canton the 
Authority of The King of Prussia as 
Prince of Neufchdtel, led to serious 
Differences between His Prussian Ma- 
jesty and the Swiss Confederation, 
threatening at one Time to disturb the 

B 





3 Meeting of 
general Peace of Europe: But Her 
Majesty commands us to inform you, 
that, in concert with Her august Ally 
The Emperor of the French, She is en- 
deavouring to bring about an amicable 
Settlement of the Matters in dispute, 
and Her Majesty entertains a confident 
Expectation that an honourable and 
satisfactory Arrangement will be con- 
eluded. 

“In consequence of certain Discus- 
sions which took place during the Con- 
ferences at Paris, and which are re- 
corded in the Protocols that were laid 
before you, Her Majesty and The Em- 
peror of The French caused Communi- 
cations to be made to the Government 
of The King of the Two Sicilies, for 
the Purpose of inducing him to adopt 
a Course of Policy calculated to avert 
Dangers which might disturb that 
Peace which had so recently been re- 
stored to Europe. 

“Her Masesty commands us to 
inform you, that the Manner in which 
those friendly Communications were re- 
ceived by His Sicilian Majesty was such 
as to lead Her Majesty and The Empe- 
ror of The French to discontinue their 
Diplomatic Relations with His Sicilian 
Majesty; and they have accordingly 
withdrawn their Missions from the 
Court of Naples. 

“Her Masesty has directed that 
Papers relating to this Subject shall 
be laid before you. 

“ Her Masesty commands us to in- 
form you, that She has been engaged 
in Negotiations with the Government 
of the United States, and also with the 
Government of Honduras, which She 
trusts will be successful in removing 
all Cause of Misunderstanding with 
reapect to Central America. 

“Hek Masesry has concluded a 
Treaty of Friendship and Commerce 
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the Parliament. 4 


with Siam, which will be laid befor 
you. 

“Her Maszsty commands us t 
express to you Her Regret that the 
Conduct of the Persian Government 
has led to Hostilities between Her Mi. 
jesty and The Shah of Persia. 

“Tue Persian Government, in de 
fiance of repeated Warnings, and in 
violation of its Engagements, has be. 
sieged and captured the important City 
of Herat. 

“We are commanded by Her Ma 
jesty to inform you, that a British 
Naval and Military Force, despatched 
from Bombay, has taken possession of 
the Island of Karrack and of the Tom 
of Bushire, with a view to induce The 
Shah to accede to the just demands of 
Her Majesty’s Government. 

“ Her Masesty has seen with Satis. 
faction that the Naval and Military 
Forces employed on this Occasion have 
displayed their accustomed Gallantry 
and Spirit. 

“ Her Masesty commands us to in- 
form you, that Acts of Violence, Insults 
to the British Flag, and Infraction of 
Treaty Rights committed by the local 
Chinese Authorities at Canton, and 4 
pertinacious Refusal of Redress, have 
rendered it necessary for Her Majesty's 
Officers in China to have recourse to 
Measures of Force to obtain Satisfae- 
tion. 

“Tose Measures had, up to the 
Date of the last Accounts, been taken 
with great Forbearance, but with signi 
Success as regards the Conflicts 
which they had led. 

“ We are commanded to inform you, 
that Her Majesty trusts that the Go- 
vernment of Pekin will see the Pro 
priety of affording the Satisfaction de- 
manded, and of faithfully fulfilling 


Treaty Engagements. 





or 


Address in Answer 
“ Gentlemen of the House of Com- 


mons, 

“Her Maszsty has directed the 
Estimates for the ensuing Year to be 
laid before you. They have been pre- 
pared with every Attention to Economy, 
and with a due regard to the efficient 
Performance of the Public Service at 
home and abroad. 


“ My Lords, and Gentlemen, 


“Her Masesty commands us to in- 
form you, that Bills will be submitted 
to your Consideration for the Consolida- 
tion and the Amendment of important 
Portions of the Law; and Her Majesty 
doubts not that you will give your 
earnest Attention to Matters so deeply 
affecting the Interests of all Classes of 
Her Subjects. 

“Her Maszgsty commands us to 
recommend to your Consideration the 
Expediency of renewing for a further 
Period the Privileges of the Bank of 
England, the Conditions imposed on 
the Issue of Bank Notes in the United 
Kingdom, and the State of the Law 
relating to Joint-stock Banks. 


“Her MasEsty commands us to ex- 
press the Gratification which it affords 
Her to witness the general Well-being 
and Contentment of Her People, and 
to find that, notwithstanding the Sacri- 
fices unavoidably attendant upon such 
a War as that which has lately termi- 
nated, the Resources of the Country 
remain unimpaired, and its productive 
Industry continues unchecked in its 
Course of progressive Development. 

“Her Masesry commits with Con- 
fidence the great Interests of the Coun- 
try to your Wisdom and Care, and She 
fervently prays that the Blessing of Al- 
mighty God may attend your delibera- 
tions, and prosper your Councils, for 
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the Advancement of the Welfare and 
Happiness of Her loyal and faithful 
People.” 


Then the Commons withdrew. 


ADDRESS IN ANSWER TO THE SPEECH 

The Loxps Commissionsrs’ Speech 
having been reported by The Lorp 
CHANCELLOR, 

Tue Eart or CORK said that, in ris- 
ing to move that a humble Address be 
ag to Her Majesty in answer to 

er Majesty’s gracious Speech from the 
Throne, it was unnecessary for him to ask 
from their Lordships that kind forbearance 
and indulgence so invariably extended to 
all Members of that House, and which 
were more especially needed by one who 
not only had the honour of addressing their 
Lordships for the first time, but who had 
not very long enjoyed the privilege of a 
seat in their Lordships’ House. Arduous 
as the task which had devolved upon him 
must always be, it was perhaps more 
especially so on the present occasion, when 
the variety and importance of the subjects 
brought before their Lordships’ considera- 
tion by Her Majesty were such as to re- 
quire far more ability in handling than he 
eould hope to exhibit, even had he acquired 
the necessary experience. It would there- 
fore be his endeavour to touch upon them 
as briefly as possible, and he was the more 
inclined to do so from a strong conviction 
that the discussion of many of them would 
be at that moment somewhat inop e, 
until their Lordships should be in mm 
of the more a information which 
would, he believed, be shortly given to the 
House. It would be fresh in the recol- 
lection of their Lordships that when Par- 
liament met about this time last year, 
the country was still engaged in conflict 
with a powerful adversary, but that Her 
Majesty announeed in Her gracious Speech 
on that occasion that she had a the 
good offices of the Emperor of Austria 
with a view to mediation. In the course 
of last spring peace was accordingly con- 
cluded on such terms as we were warranted 
in hoping would secure the independence 
of Turkey from being again endangered by 
her powerful neighbour. He wished he 
vont say that the Power with whom we 
treated had evinced a subsequent intention 
of carrying out that treaty in fairness of 
spirit, so as to meet the objects for the 
fulfilment of which this eountry, in the 
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flush of victory, when supported by an 
army splendid in its equipment, and a navy 
erhaps the most powerful we ever sent 
forth, had abstained from making all the 
demands we were then in a position to urge. 
Unfortunately this was not the case; un- 
expected difficulties arose ; Russia strove 
still to preserve her position on the Danube 
by the substitution of an unknown Bol- 
grad for the place intended by that 
name ; she wished to retain the Is- 
land of Serpents, and so to have the 
means of blockading and turning that ar- 
tery of Europe, destined by nature to be 
the highway of commerce, into a Russian 
stream. That, however, could not be. 
France and England had not squandered 
their treasure, had not poured forth the 
dearer blood of their sons, in order that 
the advantages hardly won by their arms 
should be lightly wrested from them by 
diplomacy. Thanks to the loyalty of the 
‘French Emperor, thanks to the firmness 
of the statesmen of this country—these 
dangers had been averted ; the objects for 
which we originally entered into the late se- 
vere struggle had been effectually attained, 
and the independence of Turkey had been 
placed upon a well-defined ground by the 
establishment of a natural barrier, which, 
indeed, appeared as though originally 
formed by Providence to be her protecting 
boundary against the aggressions of a 
powerful and enterprising neighbour. This 
final adjustment of the much-vexed Eas- 
tern question, in a manner calculated to 
raise the position of England, and that 
without derogating from the dignity of her 
great adversary, was mainly due, he appre- 
hended, to the firm, unswerving, and fixed 
line of policy maintained upon that occa- 
sion by Her Majesty’s Government. But, 
in paying this tribute to the skill with which 
these negotiations had been conducted, their 
Lordships would, he felt assured, agree with 
him in thinking that too much praise could 
not be given to the conduct of the Eng- 
lish people throughout these transactions. 
While showing, on the one hand, their 
willingness to bear the necessary additional 
burdens to obtain the ends for which they 
had entered into the struggle, those ends 
once achieved they had exhibited to Eu- 
rope the example of a great nation ac- 
tuated by higher motives than mere na- 
tional advantage or glory, and as disinter- 
ested in counsel as they were determined 
in action. Whether the country for which 
so much had been done and gained would 
prove worthy by her future conduct of the 


The Earl of Cork 
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yet remained to be seen ; but it was not 
too much to expect that she would spare 
no exertion to shake off the apathy and 
want of energy in her internal administra. 
tion which had so long prevailed to her 
detriment, and which, but for extraneous 
assistance, had nearly caused her to sue. 
cumb at once to the attempts made by her 
more powerful and energetic neighbour to 
lower her place irrecoverably in the scale 
of nations. 

The second point in Her Majesty's 
Speech namely, the impending settlement 
of the questions which have arisen in 
consequence of the miserable attempts at 
insurrection made at Neufchatel last sum. 
mer—must afford to every lover of peace 
the satisfaction expressed by Her Ma 
jesty. The consequences which might 
have ensued from the insane enterprise 
of a few hot-headed men went nigh to 
embroil Europe in a war of the charac- 
ter of all others the most to be dreaded— 
a war not for any material object, but 
essentially, if not wholly, a contest of 
opinion. It was impossible to suppose 
that the King of Prussia or his Govern- 
ment could have been originally parties to 
this petty insurrection so promptly defeated 
by the patriotism and energy of the people 
of the town and canton of Neufchatel. But 
it was not the less true that for the pro- 
tection of the insurgents and the barren 
question of a titular suzerainty he took 
arms, and was apparently upon the. point 
of entering upon a contest from which the 
courage and patriotism of the Swiss would 
not have shrunk, in which the great coun- 
tries of Europe must soon have become 
involved, and which would probably not 
have ended without the overthrow of more 
than one established Government. This 
general disturbance of the peace of Europe 
had been happily avoided by well-timed 
and judicious counsels and mediation, and 
we were now relieved from the grave ap- 
prehension which had at one time been ge 
nerally entertained. With respect to the 
state of our diplomatic relations with Na- 
ples, their Lordships being well aware of 
the views strongly expressed by several of 
the Plenipotentiaries at the Congress of 
Paris on the dangers attending the King’s 
persistence in his system of misgovernment, 
could not have been surprised to learn that 
on the determined rejection by this Sove- 
reign of the advice tendered to him in the 
most friendly manner and with the best 
intentions by the Governments of England 
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and France, those two Powers should have 
found no other course left to them but the 
suspension of diplomatic relations, and the 
demonstration thereby to the rest of Eu- 
sope that they could not, in the interests of 
humanity, overlook the contempt of their 
remonstrances, and, by the presence of 
their representatives at that Court, continue 
to give indirect sanction to a system of 
tyranny and oppression which in its folly 
threatened the tranquillity of Europe and 
in its cruelty disgraced the age to which we 
belong. Whatever differences of opinion 
might be entertained by their Lordships 
as to the right and expediency of inter- 
ference on the part of one State in the in- 
ternal administration of another; in this 
case, surely, if ever, the motives carried 
with them their own justification; and 
surely, too, their beneficial results were 
already becoming apparent in the terms 
recently offered by the King of Naples to 
his heretofore unfortunate prisoners. 

The paragraph of Her Majesty’s Speech 
which perhaps most called for congratula- 
tion, was that in which Her Majesty in- 
formed them that she had been engaged in 
negotiations with the Government of the 
United States, and also with the Govern- 
ment of Honduras, which she trusted 
would be successful in removing all cause 
of misunderstanding with respect to Cen- 
tral America, After the differences which 
last year threatened to disturb our amica- 
ble intercourse with that Government, their 
Lordships must all rejoice that the im- 
pending misunderstanding had been hap- 
pily averted, and that there was every 
prospect of a successful issue to the nego- 
tiations announced, for it was impossible 
not to feel the importance of every circum- 
stance calculated to cement our union with 
that great nation—a nation sprung from 
the same origin as ourselves, speaking our 
language, holding many of our opinions, 
and closely connected with whom so many 
of our interests must ever remain bound 
up. 
Their Lordships would also have heard 
with pleasure the announcement of a treaty 
of friendship and commerce having been 
concluded with Siam, there being every rea- 
son to believe that the commerce likely to 
be carried on between this country and 
Siam would be to a large amount, and 
highly beneficial to both. 

Her Majesty has next expressed Her 
regret that the conduct of the Persian Go- 
vernment has led to hostilities between Her 
Majesty and the Shah; the Persian Go- 
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vernment: having, in defiance of repeated 
warnings, and in violation of its engage- 
ments besieged and captured the important 
city of Herat. It was unnecessary for him 
to follow step by step the course of events 
as they had occurred since those relations 
were first troubled by the hostile attitude 
assumed by the present Shah towards this 
country. To all who had watched the pro- 
gress of affairs in that quarter, it must 
have been evident that that spirit of hos- 
tility, instead of being conciliated by the 
moderate tone adopted by. the British 
Government through its Minister, be- 
came. only more gross and insulting, 
until, in December, 1855, after enduring 
a long series of provocations, followed by 
subterfuges and evasions of all kinds on 
the question of redress, no option remained 
to the representative of our country but to 
close the mission there abruptly. Serious 
as the position had then become, he, for 
one, did not believe that war was even 
then by any means an inevitable conse- 
quence, unwilling as we naturally were to 
resort to any measures calculated to im- 
peril a country which, for obvious reasons, 
we sought to maintain in its normal in- 
tegrity. But the next measure resorted 
to by the Shah, in open violation of an en- 
gagement of comparatively recent stand- 
ing, and in defiance of every warning— 
namely, the siege of Herat, followed by 
the surrender of that town in October last 
—showed that forbearance must have a 
limit, and that the hour of action had ar- 
rived. He forbore to weary their Lord- 
ships by an account of the fruitless nego- 
tiations during the course of that siege ; 
they sufficiently evinced the spirit of faith- 
lessness in which the Shah acted through- 
out, and it would have been altogether 
useless to allude to them, except as an 
additional testimony to the justice of our 
cause, and the imperative necessity which 
actuated Her Majesty’s Government in 
sending forth the expedition which quitted 
Bombay in the middle of last November, 
with the view of inducing the Shah to 
accede to our just demands. The accounts 
received during the past week of the suc- 
cess which had hitherto attended the move- 
ments of this expedition and of the bril- 
liant capture of Bushire were such as must 
cause them to respond most warmly to the 
gracious expressions of satisfaction ad- 
dressed to them by Her Majesty upon the 
subject. Every detail in the despatches of 
General Stalker and Sir Henry Leeke bore 
witness to the gallant conduct alike of the 
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officers and men; and, while they deplored 
the loss of those who had fallen in the 
moment of victory, they had just rea- 
son to be proud of both the living and 
the dead. It was, perhaps, full early 
to offer predictions as to the effect of this 
triumphant commencement of operations 
upon the Shah, but it was impossible that 
he should not feel severely the speedy 
capture of one of the principal forts of his 
empire, nor did the hope seem unreason- 
able that intimidation might enforce with- 
out delay what moderation had failed to 
effect, and that we might shortly be en- 
abled to renew our amicable relations with 
Persia by placing them upon a fo ting 
which should render them not again liable 
to the like violent interruptions from the 
duplicity and ill-feeling which had been 
cherished towards us at the Court of Te- 
heran, 

Her Majesty next informed them that 
acts of violence, insults to the British 
flag, and infractions of treaty rights com- 
mitted by the local Chinese authorities at 
Canton, and a pertinacious refusal of re- 
dress, had rendered it necessary for Her 
Majesty’s officers in China to have recourse 
to measures of force to obtain satisfac- 
tion; that those measures had, up to the 
date of the last accounts, been taken with 
great forbearance, but with signal success 
as regards the conflicts to which they had 
led; and Her Majesty trusts that the Go- 
vernment of Pekin will see the propriety 
of affording the satisfaction demanded, and 
of faithfully fulfilling its treaty engage- 
ments, Our position with respect to China 
was at this moment in a state of transition, 
which, if unsatisfactory in itself, might, 
there was reason to hope, lead to much 
ultimate benefit. Unsatisfactory as the 
relations of that country with other Powers 
had ever been, it had long been obvious 
that they must, sooner or later, prove un- 


tenable on their existing terms ; and that | 


they had eventually become so by their 
own acts of insolence and obstinacy could 
be matter of surprise to noone. The in- 
sult to our flag, aggravated and made to 
bear the character of premeditation by the 
subsequent conduct of the Chinese High 
Commissioner, it was, indeed, impossible 
to submit to. It was what no Power could 
suppose we should tolerate, and what few 
nations, we had a right to believe, would 
rashly have offered. By the Chinese, wise 
in their own conceit, this had been done; 
and it would indeed be a striking instance 
of the good that sometimes arose out of 
The Earl of Cork 
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evil should the overwhelming excess of 
Chinese arrogance and shortsightedness be 
the immediate cause of establishing, on g 
broad and equitable basis, the commerce 
between China and Europeans. To the 
country itself with which we were at issue, 
we might fairly assume that this termi. 
nation of affairs would be in the highest 
degree beneficial. The system of injustice 
and monopoly which all more than sus. 
pected to prevail in the internal adminis. 
tration must, as a natural consequence of 
unrestricted intercourse with other na- 
tions, greatly diminish; corruption must 
gradually be checked by exposure; while 
the increase and additional security of 
our already extensive trade with Ching 
would be profitable to both sides alike 
-—to ourselves not a little, to the Chi 
nese unquestionably more ; and, much as 
we might regret, even with these chances 
of eventual good, finding ourselves again 
engaged in hostilities with that country, 
it was, he thought, obvious that it wo 
have been establishing too dangerous a 
principle to permit the infringement of a 
treaty by a pore disposed, like the Chi- 
nese, to ascribe moderation to fear, and to 
encroach even more largely upon forbear. 
ance. Any backwardness upon our part 
would, therefore, have made the position 
of the British residents at Canton still 
worse than it had hitherto been, whence 
it became doubly incumbent upon us to 
protect them efficiently from fresh and 
wanton insults by the Chinese authorities. 

Another subject, which. he approached 
with great diffidence, and on which it 
would best become him to touch very 
lightly, was the momentous but intricate 
one of the necessary reforms in our exist 
ing laws of divorce and testamentary juris- 
diction. That in both, as they now stood, 
glaring abuses cried for correction was 
well admitted on all sides. How or in 
what manner that correction might best 
be devised and applied to secure the ne- 
cessary protection for property and indi- 
viduals, alike to rich and poor, it was not 
for him to suggest. The question was not 
@ party one, and it demanded the serious 
consideration of all competent to deal with 
it; for his part, it would suffice that he 
should express his earnest hope that the 
hour of law reform was at hand, and that 
such reform would be so comprehensive in 
its basis and so vigorous in its application 
as to satisfy the deep feeling which was 
entertained upon this subject by all classes 
of the people, 





ee ee ee eae a ae a er Lk) 


13 Address in Answer 


Varied as might have been their Lord- 
ships’ opinions on the preceding topics, 
they must, he was sure, have all heard 
with gratification of the prosperous and 
contented condition of the- people, and 
that notwithstanding the increased taxa- 
tion consequent upon a state of war. The 
revenue returns for the past year showed a 
large increase in the consumption of those 
articles which were only enjoyed by the 
lower classes when labour was abundant 
and wages were in proportion. As regarded 
our commerce, the exports alone of the 

t year had exceeded in value by twenty 
millions those of the preceding one. 
While upon this subject he could not 
refrain from alluding, in a few words, to 
the state of that country with which he 
was himself more intimately connected, 
and the rapid transition of which from the 
depths of misery and degradation to pros- 
perity hitherto unexampled in her annals 
must cause the utmost thankfulness to all 
who were in any way connected with her. 
The voice of sedition was no longer heard 
there, raising class against class, and too 
frequently in its specious declamation lead- 
ing on to ruin the unfortunates who might 
have been misled by a semblance of pa- 
triotism. The empty state of the work- 
houses, the poor law returns, and last, but 
not least, the police reports, all bore wit- 
ness to the diminution of ‘pauperism and 
crime, which were the natural conse- 
quences of the improvement in the agri- 
cultural classes, the profitable increase of 
the manufactures, and the universal rise in 
the condition of the people. The only 
proof of these statements with which he 
would trouble their Lordships was the 
comprehensive fact that, whereas on the 
Ist of January, 1851, the number of those 
who received in-door relief in Ireland ex- 
ceeded 206,000, on the same day, this 
year, they barely surpassed 55,000. 

Having thus endeavoured to bring be- 
fore their Lordships’ notice, as briefly as 
possible, the various subjects contained in 
the Speech from the Throne, he did not 
know that he could better conclude than 
by the final prayer of that Speech, that 
the blessing of Divine Providence might 
attend upon their deliberations and prosper 
their councils for the advancement of the 
welfare and happiness of Her Majesty’s 
loyal and faithful people. The noble Earl 
concluded by moving That an humble Ad- 
resented to Her Majesty in 
Her Gracious Speech from the 
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The following is a copy of the Addregs 
agreed to. 


‘* Most Gracious SovEREIGN, 


“We, Your Majesty’s most dutiful and 
loyal Subjects, the Lords Spiritual and 
Temporal, in Parliament assembled, beg 
leave to return to Your Majesty our hum- 
ble Thanks for the gracious Speech which 
Your Majesty has commanded to be made 
to both Houses of Parliament. 

“We thank Your Majesty for assuring 
us, that Your Majesty has great Satisfac- 
tion in recurring again to the Advice and 
Assistance of Your. Majesty’s Parliament. 

“We humbly thank Your Majesty for 
informing us, that Difficulties which arose 
in regard to some of the Provisions of the 
Treaty of Paris delayed the complete 
Execution of the Stipulations of that 
Treaty, but that those Difficulties have 
been overcome in a satisfactory Manner, 
and the Intentions of the Treaty have 
been fully maintained. 

“‘We humbly thank Your Majesty for 
informing us, that an Insurrectionary 
Movement which took place in September 
last in the Swiss Canton of Neufchétel, 
for the Purpose of re-establishing in that 
Canton the Authority of The King of 
Prussia as Prince of Neufchdtel, led to 
serious Differences between His Prussian 
Majesty and the Swiss Confederation, 
threatening at one time to disturb the 
general Peace of Europe. 

“We thank Your Majesty for informing 
us, that, in concert with Your Majesty’s 
August Ally The Emperor of the French, 
Your Majesty is endeavouring to bring 
about an amicable Settlement of the Mat- 
ters in dispute, and that Your Majesty 
entertains a confident Expectation that an 
honourable and satisfactory Arrangement 
will be concluded. 

“We humbly convey to Your Majesty 
our humble Thanks for informing us, that 
in consequence of certain Discussions 
which took place during the Conferences 
at Paris, and which are recorded in the 
Protocols that were laid before us, Your 
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Majesty and The Emperor of the French 
caused Communications to be made to the 
Government of The King of the Two 
Sicilies, for the Purpose of inducing him 
to adopt a Course of Policy calculated to 
avert Dangers which might disturb that 
Peace which had been so recently restored 
to Europe. 

‘WE learn with Regret, that the Man- 
ner in which those friendly Communica- 
tions were received by His Sicilian Ma- 
jesty was such as to lead Your Majesty 
and The Emperor of the French to discon- 
tinue Diplomatic Relations with His Sici- 
lian Majesty, and that the Missions of 
Your Majesty and The Emperor of the 
French have accordingly been withdrawn 
from the Court of Naples ; and we thank 
Your Majesty for having directed that 
Papers relating to this Subject shall be laid 
before us. 

“We thank Your Majesty for acquaint- 
ing us, that Your ‘Majesty has been en- 
gaged in Negotiations with the Government 
of the United States, and also with the Go- 
vernment of Honduras, which Your Ma- 
jesty trusts will be successful in removing 
all Cause of Misunderstanding with respect 
to Central America. 

“We thank Your Majesty for the Assu- 
rance that Your Majesty has concluded a 
Treaty of Friendship and Commerce with 
Siam, which will be Jaid before us. 

“WE assure Your Majesty that we par- 
ticipate in the Expression of Your Majesty’s 
Regret that the Conduct of the Persian 
Government has led to Hostilities between 
Your Majesty and The Shah of Persia ; 
and that the Persian Government, in de- 
fiance of repeated Warnings, and in viola- 
tion of its Engagements, has besieged and 
captured the important City of Herat. 

‘We thank Your Majesty for ‘inform- 
ing us, that a British Naval and Military 
Force, despatched from Bombay, has taken 
possession of the Island of Karrack and 
of the Town of Bushire, with a view to in- 
duce The Shah to accede to the just De- 
mauds of Your Majesty’s Government ; 
and we learn with Satisfaction that the 
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Military and Naval Forces employed op 
this Occasion have displayed their aceys. 
tomed Gallantry and Spirit. 

“We humbly express our Regret that 
Acts of Violence, Insults to the Britis, 
Flag, and Infraction of Treaty Rights 
committed by the local Chinese Author. 
ties at Canton, and a pertinacious Refusal 
of Redress, have rendered it necessary for 
Your Majesty’s Officers in China to have 
recourse to Measures of Force to obtain 
Satisfaction. 

“‘ We thank Your Majesty for informing 
us, that those Measures had, up to the 
Date of the last Accounts, been taken with 
great Forbearance, but with signe! Sue. 
cess °3 regards the Conflicts to which they 
had led ; and we assure Your Majesty that 
we concur with Your Majesty in trusting 
that the Government of Pekin will se 
the Propriety of affording the Satisfaction | 
demanded, and of faithfully fulfilling its 
Treaty Engagements. 

‘We humbly thank Your Majesty for 
acquainting us, that Bills will be sub- 
mitted to our Consideration for the Conso- 
lidation and the Amendment of important 
Portions of the Law ; and we assure Your 
Majesty that we will give our earnest 
Attention to Matters so deeply affecting 
the Interests of all Classes of Your Me 
jesty’s Subjects. 

*«« WE assure Your’ Majesty that we wil 
take into our careful Consideration the 
Expedieftcy of renewing for a further 
Period the Privileges of the Bank of Eng- 
land, the Conditions imposed on the Issue 
of Bank Notes in the United Kingdom, and 
the State of the Law relating to Joint Stock 
Banks. 

‘“‘We participate in the Gratification 
which it affords Your Majesty to witness 
the general Well-being and Contentment 
of Your People, and to find that, notwith- 
standing the Sacrifices unavoidably atten 
dant upon such a War as that which has 
lately terminated, the Resources of the 
Country remain unimpaired, and its pro 
ductive Industry continues unchecked in 
its Course of progressive Development. 
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“We humbly thank Your Majesty for 
informing us, that Your Majesty commits 
with Confidence the great Interests of the 
Country to our Wisdom and Care ; and in 
common with Your Msjesty we fervently 
pray that the Blessing of Almighty God 
may attend our Deliberations, and prosper 
our Councils, for the Advancement of the 
Welfare and Happiness of Your Majesty’s 
loyal and faithful People.”’ 
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Tae Eart or AIRLIE, who was very 
indistinetly heard, seconded the Address, 
The noble Earl was understood to say, that 
although the Speech from the Throne em- 
braced a greater variety of topics then was 
usual in documents of that nature, yet the 
majority of them had been so well touched 
upon by the noble Earl who had preceded 
him that he was happy to say it would not 
be necessary for him to occupy much of 
their Lordships’ time, and he trusted that 
in the course of the few observations he 
should make, nothing would fall from him 
calculated to interrupt the harmony of de- 
bate or to convey any reflections upon any 
party in their Lordships’ House. For his 
own part, when he examined the history of 
the last few years, and considered the cor- 
dial support afforded to Her Majesty’s Go- 
vernment both by the Parliament and the 
people, he found it difficult to realise the 
existence in this country of a large and 
powerful political party, entertaining dif- 
ferent political views from those held by the 
actual Administration ; for no one could fail 
to have remarked in the conduct of that 
party, not only during the progress of the 
late war, but also since, during the nego- 
tiations for peace, the same absence of 
partisanship, by the same sacrifice of party 
Interests to the purposes of the nation, 
which he trusted it would always manifest; 
and perhaps to the unanimity of the Par- 
liament and people of England on the 
great question of the day, and to the de- 
termination which they had clearly evinced 
to be satisfied with nothing short of the 
complete attainment of those objects which 
had been laid down as the basis of negotia- 
tions by the Treaty of Paris, to that deter- 
mination and that unanimity in conjunction 
With the firm and dignified attitude of 
Austria, and the unswerving fidelity to his 
engagements of their Ally, the Emperor of 

French, was to be mainly ascribed thé 
satisfactory adjustment of those difficulties 
Vhich had arisen respecting the frontier of 
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Bessarabia and the Isle of Serpents. He 
felt sure that the House and the people 
would partake of the satisfaction expressed 
by Her Majesty, that those differences had 
been settled in a manner which would 
effectually secure the free navigation of 
the Danube. With regard to the ques- 
tion at issue between the King of Prussia 
and the Swiss Confederation, he (the Earl 
of Airlie) was also sure that the House 
would hear with satisfaction the confident 
expectation entertained by Her Majesty of 
an honourable and satisfactory arrange- 
ment of the matters in dispute. But at 
the same time, and without in any way en- 
tering into the merits of the question, he 
(the Earl of Airlie) could not advert to this 
subject without expressing in the strongest 
manner the admiration which he felt at 
the gallant bearing of the Swiss people. 
Conscious of the perils of their situation, 
but undismayed by the power of Prussia, 
buoyed up by no vain hopes of glory, but 
ready to face every danger in asserting the 
independence of their country, resolute 
but calm, the Swiss had shown them- 
selves worthy descendants of the heroes 
who had conquered at Granson and Mor- 
garten. It was such men who had in every 
age been the true guardians of freedom, 
and their conduct must raise a feeling of 
admiration in every heart. He thought 
that Her Majesty’s Government well de- 
served the thanks of Parliament for the 
part they had taken in preventing collision 
between Prussia and the Swiss Confeder- 
ation. With regard to the relations which 
existed between this country and the King 
of the Two Sicilies, he was satisfied that 
the House would approve the course adopt- 
ed by Her Majesty, as well as of the ad- 
vice tendered to that Monarch. Her Ma- 
jesty’s Government could not countenance 
a course of policy which was calculated to 
extend danger and disturb the peace of 
Europe, whilé at the same time they were 
bound to abstain from anything like armed 
interventions. While he was upon that 
subject, although it was not perhaps 
quite regular to refer in either House of 
Parliament to the conduct of a foreign 
Sovereign—he could not refrain from say- 
ing that the conciliatory policy now adopt- 
ed by the Emperor of Austria towards his 
Italian subjects was worthy of every re- 
gard, and he trusted that it would meet 
with its reward in the consolidation and 
strengthening of his empire. It must, no 
doubt, have been extremely gratifying to 
all of their Lordships to hear the expres- 





19 Address in Answer {LORDS} to the Speech. » 


sion of Her Majesty’s hope that the nego- 
tiations on foot with the United States on 
the subject of Central America, were likely 
to be successful in removing all causes of 
dissatisfaction on that subject; and they 
were aware that the danger of a suspen- 
sion of diplomatic relations with that coun- 
try which last year seemed imminent, had 
been removed. Her Majesty’s announce- 
ment that a treaty of friendship and com- 
merce had been entered into with Siam 
would, he was sure, be received with satis- 
faction by their Lordships, The next 
subject referred to in Her Majesty’s Speech 
was the hostilities which had been com- 
menced against the Shah of Persia. It 
was not for him then to enter into a detail 
of the causes which had led to the adoption 
of those hostilities; but he might say that 
in the opinion of every man acquainted 
with the East, it was necessary for the 
safety of our Indian Empire that deci- 
sive steps should be taken; that it was 
indispensable that Herat should remain in- 
dependent and should not, under any cir- 
cumstances, become a dependency of Per- 
sia, He would quote the opinion of the 
highest military authority on this point ; 
the Duke of Wellington writing in 1838 
had said, “if the siege of Herat is to con- 
tinue, I do not see that the Company can 
do otherwise than provide for its defence.” 
And surely no one would contend that it 
was less necessary now than in 1838 to 
maintain the independence of Herat. Since 
1838 we had annexed Scinde and the Pun- 
jaub, we had been brought into immediate 
contact with the Affghans, we had pushed 
the frontiers of our Indian Empire up to 
the confines of Aghanistan; we could not, if 
we would, abstain from taking some part 
in the political affairs of that country. He 
was satisfied also that their Lordships would 
partake in the sentiments expressed in the 
Royal Speech in admiration of the gallan- 
try and spirit displayed by our naval and 
military forces in the capture of Bushire 
and Karrack, They had to deplore the 
loss of some brave men in the attack 
on Bushire; but considering the strength 
of the fortifications and the number of the 
men engaged in the defence, it was only 
surprising that the loss had not been 
greater, Whatever might have been the 
causes of the war, he hoped that the suc- 
cesses already obtained by our forces would 
induce the Shah to put an end to hostili- 
ties ; for we must never forget that the 
safety of our Indian Empire must render 
us deeply interested in the affairs of Per- 
The Earl of Airlie 





sia. Her Majesty referring to China hag 
next informed their Lordships that the 
acts of violence and insults to the British 
flag and the infraction of treaty rights 
committed by the local authorities at Oap. 
ton, and the pertinacious refusal of redregg 
had rendered it necessary to have recourye 
to measures of force to obtain satisfaction, 
Whatever doubts might be expressed in 
reference to the affair of the Arrow, it 
was notorious that within the last twelre 
months more than one vessel, having an 
unmistakeable British register, had been 
seized by the Chinese authorities, and that 
all attempts to obtain redress had been ip, 
effectual, The seizure of the Arrow was 
but the last of these insults and annoy. 
ances; and as by the stipulations of the 
existing treaty the Chinese were bound to 
admit Her Majesty’s subjects into the city 
of Canton, which they had hitherto perting. 
ciously refused, he was convinced that their 
Lordships would agree with him that Her 
Majesty’s officers in those seas were fully 
justified in the course they had taken ia 
the matter. It was, at least, a tolerably ' 
strong presumption in favour of the justice 
of our cause, that of all the merchants 
engaged in the China trade (and of the 
importance of that trade their Lordships 
might form some estimate from the fact, 
that the value of our imports from Chin 
amounted last year to £9,000,000, while 
the value of exports to China from Great 
Britain and the British possessions in India 
amounted to nearly as large a sum), while 
many of these men, sufferers by the wat, 
in consequence of the stoppage of their 
trade which it entailed, had loudly pro 
claimed the necessity and the justice of the 
war with China, not one had come forward 
to denounce it. On the contrary, they 
complained that successive Governments 
had erred on the side of too great leniency 
towards the Chinese, and a laxity in insisting 
on the rights guaranteed to us by the treaty 
of 1842. Hitherto the right of British sub- 
jects to enter into Canton had been waived 
by our authorities, but it had never been 
abandoned; and so long as British subjects 
had no access to Canton, and all business 
transactions between the town and the 
foreign factories was carried on by written 
correspondence, it was evident that suchs 
state must give rise to endless misundet 
standings, and that it had become necer 
sary, considering the immense increase 
our commerce, to enforce the full admission 
of our rights, He would not refer to tht 
circumstances connected with the selzum 
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of the crew of the Arrow—all he would 
say was, that it appeared to him that the 
British Government had a perfect right to 
act as they had done under the stipula- 
tions of the treaty with China, 

Her Majesty had then referred to various 
measures for the consolidation and amend- 
ment of the law. He was portoatiy sure 
that this announcement would be accept- 
able to their Larne, for the necessity 
of such reforms was obvious to all persons. 

Her Majesty had next referred to the 

t question of the renewal of the Bank 
Rrarter. He (the Earl of Airlie) was not 
himself of opinion that it was necessary to 
make any alteration in the banking sys- 
tem of this country; but if any alteration 
should be deemed expedient, he trusted 
that care would be taken to proceed on 
the safest and most approved principles; 
and that no changes would be introduced 
into the system of banking in Scotland, 
which had hitherto given general satis- 
faction throughout that country. With 


regard to that part of Her Majesty’s 
Speech which referred to the general well- 
being and contentment of the people, he (the 
Earl of Airlie) was happy to find that that 


representation was fully borne out by the 
Returns which related to the extent of our 
commercial relations with other countries. 
A comparative statement of the exports 
and imports of the years 1853, 1854, and 
1855, showed a general and marked im- 
provement in the progress of the country, 
notwithstanding the sacrifice unavoidably 
attendant on the late war; and he was 
satisfied that the prosperity of the country 
was proved beyond dispute. He begged 
leave, in conclusion, to second the Motion. 

Tae Eart or DERBY: My Lords, I 
entirely concur with the observation of 
the noble Lord, whose speech in addressing 
the House for the first time I have heard 
with great pleasure, that this is not the 
proper opportunity for discussing in detail 
the topics contained in Her Majesty’s 
Speech, involving as it does so many 
subjects of great importance, and requir- 
ing the most mature. deliberation—upon 
that ground I quite concur with the noble 
Earl that it is not desirable to enter into 
their consideration upon the present occa- 
sion, There are various subjects, both 
ated and oreeatie, adverted to in the 

eech now before your Lordships, upon 
which great differences of alaee be 4 
and on which much discussion must take 
lace. But for many reasons, and espe- 
cially considering the importance and mul- 
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tiplicity of the questions involved, I have 
to repeat that I concur with the neble Earl 
in thinking that this is an inconvenient 
period for entering into the consideration of 
any one of them, or even of raising a mis- 
cellaneous discussion of the different sub- 
jects introduced to our notice. It has of 
late years been the practice—the laudable 
practice—of Parliament that, except on 
some extraordinary occasions, the Address 
to the Crown in answer to the Speech from 
the Throne at the commencement of the 
Session should pass, at least in this House, 
without a division, and be, in point of fact, 
the unanimous and respectful expression of 
the deference with which we receive the 
first communication of the Session from 
the Queen. But, on the other hand, it 
should be the practice that the Ministers 
of the Crown should bring forward in the 
Speeches from the Throne a statement of 
the most material circumstances of public 
importance which have occurred since Par- 
liament separated, and that they should 
intimate generally the most material mea- 
sures which it is their intention to bring 
under the consideration of Parliament. 
Holding these views, I confess, my Lords, 
I can only entertain a hope that, with re- 
gard to the future, Her Majesty’s Govern- 
ment may intend to perform something 
more than they have set forth in the pro- 
gramme now before your Lordships, for a 
more meagre bill of fare for the coming 
Session, and a more vague and shadowy 
portraiture of the measures to which our 
attention is to be directed, I never recol- 
lect to have seen than is contained in the 
few paragraphs of the Speech that are 
devoted to domestic affairs and future 
events. There are two questions of this 
nature to which the Speech particularly 
refers—one the general subject of the 
amendment of the law, which has been 
brought before Parliament on various occa- 
sions by Members of both Houses not con- 
nected with the Government; and the 
other that most important and difficult 
question, on which I carefully abstain from 
expressing an opinion, the renewal of the 
Bank Charter Act. With regard to the 
first of these questions, I shall only say 
that I shall rejoice to see the Government 
entering into an open and honourable 
rivalry in the spirit of law reformers with 
those noble, honourable and learned per- 
sons who, though unconnected with office, 
have in this, and the other House of 
Parliament, so zealously and, to a great 
extent, so successfully, for many years 
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devoted their attention to this subject. I 
may venture to express a hope that, among 
the many difficulties which obviously stand 
in the way of any great improvement of 
our complicated system of law, one at least 
may not be found—that difference of opi- 
nion between high legal authorities, both 
in this and the other House of Parliament, 
has prevented the success of former at- 
tempts at amendment. With regard to 
the second of these questions—the renewal 
of the Bank Charter—I must say that I 
observed, my Lords, with some surprise— 
and I think it is another indication of the 


discretion of the noble Earl who moved | 


the Address—that, although he carefully 
but briefly noticed every other topic of the 
Speech from the Throne, he was altogether 
and discreetly silent with regard to this. 
I hope I am not unjust in attributing the 
noble Earl’s discretion at this point to his 
not very well knowing what to say on it. I 
can imagine the noble Lord at the head of 
Her Majesty’s Government, when instruct- 
ing the noble Earl as to the points upon 
which it was desirable that he should dwell, 
informing him that the less he said with 
reference to the Bank Charter, and the 
more careful he was not to commit Her 
Majesty’s Government on that subject, the 
better satisfied they would be. Not doubt- 
ing, therefore, the discretion of the noble 
Earl for one moment, I think, however, I 
may assume that, like Hotspur’s wife, he 
abstained from stating the precise course 
which the Government intend to pursue on 
this important subject, because “‘ he could 
not utter what he did not know.”” In one 
of the paragraphs of the Royal Speech, 
Her Majesty recommends to our consider- 
ation three things ; first, ‘ the expediency 
of renewing for a further period the privi- 
leges of the Bank of England ;” next that 
we should consider ‘‘ the conditions im- 
posed on the issue of bank-notes in the 
United Kingdom ;”" and, thirdly, that we 
should consider “ the state of the law 
relating to Joint-stock Banks.’”’ I cannot, 
my Lords, gather from this paragraph 
whether Her Majesty’s Government intend 
to alter the law on these subjects, which I 
agree with the noble Earl who moved the 
Address, are in a very unsatisfactory state; 
or whether they intend to take any other 
course. I trust, however, that Her Ma- 
‘jesty’s Government have made up their 
minds, on this matter at least, as to the 
course which they intend to recommend to 
Parliament,—that they are not going again 
to launch this great and important ques- 
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tion into the abyss of a Select Committ, 
or to invite a deluge of pamphlets and¢ 
respondence from the pen of “ Mercato 
and his contemporaries; but I do ¢ 
that, acting upon the best judgment the 
can form, they will, upon their own» 
sponsibility as a Government, submit 4 
Parliament such a measure, whether) 
adherence to or in alteration of the erig, 
ing law, as they may deem expedient, ay 
that the question may be settled by Parly. 
ment upon a plan deliberately submitted 
the result of the careful consideration ¢ 
the Government of the day. I belien 
my Lords, I have now adverted to th 
only measures of domestic policy which 
are indicated by the Government in th 
Speech from the Throne; but there i 
in that Speech one paragraph which 
may undoubtedly lead to very importani 
consequences, although it is less addresse 
to your Lordships than to the other How 
of Parliament, and relates to the subjer 
to which perhaps it is scarcely proper fr 
me to advert in this place. But, m 
Lords, looking to the gravity and import 
ance of that subject, I cannot withhoj 
the expression of my conviction that | 
have greatly misunderstood both what 
pears to me the duty, and what I think wil 
prove to be the inclination, of the Hou 
of Commons, if the vague and meagr 
reference to the Estimates made in th 
stereotyped terms in the Speech from th 
Throne, that ‘‘ they have been. pre 
with every attention to economy, and with 
a due regard to the efficient performance 
of the public service at home and abroad,” 
will sufficiently satisfy that House, whic 
is, as it ought to be, the guardian of the 
public purse. We are now at a very ci 
tical period, and the financial statement 
which will be made this year must involw 
in its consideration, in its discussion, avl 
in its consequences, not merely the prt 
vision for a single year, but it must be the 
well-considered and matured plan on which 
the finance of the country can rest securely 
for many years to come. In the year 
1853 a very comprehensive and able budget 
was submitted to Parliament; and, a 
though I cannot concur in the extravagatt 
amount of encomium which was bestowed 
upon that budget as an absolutely unsut 
passed financial measure, yet it undoub 
possessed this great merit—that it tooks 
broad and comprehensive view of the stalt 
of our national finances. Although I dit 
sented from some of the propositions 0a 
tained in that budget—although I though! 
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it a grave injustice to maintain taxes 
which pressed with peculiar hardship upon 

rticular interests—yet there was in it a 
degree of comprehensiveness which re- 
deemed many of its defects ; and, above 
all others, it laid down one principle which 
I hold te be of the utmost importance— 
namely, a positive pledge that beyond the 
year i860 the income tax should not be 
maintained. Now, I say that Parliament 
will not do their duty if they are satisfied 
with less than the full bond fide redemp- 
tion of that pledge. That pledge was 
ratified by an Act of Parliament now in 
force; but it was suspended during the 
war—generously and magnanimously sus- 
pended—and for such a period as Her 
Majesty’s Government thought necessary 
after the termination of the war, in order 
to meet the expenses of hostilities ; it was 
suspended by an Act which not only con- 
tinued, but which very largely increased 
the heavy burden of the income-tax ; and, 
for the purposes of the war, but with a 
strict limitation to those purposes, the 
public generously and magnanimously sub- 
mitted to all the sacrifiees which were 
required from them, confident in the good 
faith of the Government that the tax was 
henceforth to be a war tax—a tax of tre- 
mendous power, an instrument of vast 
energy and effect, exhibiting in the strongest 
degree to foreign countries the immensity 
and the power of our resources for war ; 
but a tax which, if not limited to the pur- 
poses of war, is an instrument of dan- 
gerous facility to intrust in the hands of 
any Minister. Although this subject is 
not one for your Lordships’ special con- 
sideration, and although there is no refer- 
ene to the special subject in the Speech 
from the Throne, yet deeply as you are 
interested in it personally, and deeply as 
you are interested in it also with reference 
to the public welfare, I could not allow 
this, the first opportunity of the Session, 
to pass without expressing my confident 
hope and belief, in which I am sure your 
Lordships will concur, that Parliament 
vill insist upon the full and entire accom- 
plishment of that pledge by which in 1860 
the income-tax will cease to be imposed. 

will now proceed to what is to me by 
for the largest and by far the most un- 
satisfactory portion of the Royal Speech— 
that devoted to the subject of our foreign 
relations, I cannot read this portion of 
the speech without casting back a look of 
Tegret to those good old days when the 
stereotyped passage of the Royal Speech, 


{Fes, 3, 1857} 





to the Speech, 26 


containing in a single paragraph all refer- 
ence to foreign affairs, stated that His 
Majesty or Her Majesty was happy to in- 
form Parliament that he or she continued 
to maintain the most friendly relations 
with all foreign powers. Now, my Lords, 
I will venture to say that that single para- 
graph would give more satisfaction to the 
people of this country, and would afford a 
better security for the peace of Europe, 
than all the multitudinous paragraphs in 
the Speech which has just been read to 
us, referring, I am sorry to say, in every 
instance, to disputes partially or not 
entirely settled, and to questions more or 
less complicated. Her Majesty is scarcely 
able to refer with unmitigated satisfaction 
to our foreign relations with any State, 
unless, indeed, it be to the important fact 
that ‘‘ Her Majesty has concluded a treaty 
of friendship and commerce with Siam.” 
I do not wish to speak with levity of that 
treaty, or of the consequences which may 
result from it. I believe the present King 
of Siam to be a man of considerable intel- 
ligence and energy, who appreciates the 
advantages of civilisation, and. who enter- 
tains the most friendly disposition towards 
this country. For my own part, I should 
always rejoice at every extension of our 
commercial relations, so long as they do 
not tend, as sometimes they do, to place 
us in positions inconsistent with the prose- 
cution of peaceful enterprise. I rejoice, 
therefore, to hear of the conclusion of a 
treaty which may promote commercial in- 
tercourse, and which may strengthen our 
friendly relations even with the King of 
Siam. Another paragraph, of a very 
different character, is that in which Her 
Majesty refers to the difficulties which had 
arisen with regard to some of the provi- 
sions of the treaty of Paris. Her Majesty 
tells us that ‘ those difficulties have been 
overcome in a satisfacrory manner, and the 
intentions of the treaty have been fully 
maintained.”” My Lords, as we are now 
at peace, and as I trust in God that peace 
will long be maintained, I cannot but re- 
gret that the noble Earl who opened the 
discussion should have indulged in some 
expressions not very complimentary to the 
good faith of that potentate with whom 
we have lately been at war, and with 
whom we have now concluded peace. I 
have always thought and have always 
said that when we were engaged in hosti- 
lities we were bound to prosecute the war 
with the utmost energy and determination. 
I was not myself satisfied with the results 
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of that war. I was not satisfted with that 
peace which apparently affords so much sa- 
tisfaction to the noble Earl opposite and to 
Her Majesty’s Government, any more than I 
approved of the conduct of the war in some 
particulars. But let me impress upon the no- 
ble Earl, who has, I hope, a long and useful 
career before him, that from the time when 
peace was concluded no word of bitterness 
should be heard to drop from any Member 
of this House with re to our late op- 
ponent. The difficulties which arose were 
certainly of a somewhat extraordinary na- 
ture, and, though the noble Earl tells us 
that they cast suspicion upon the good 
faith of Russia, the noble Earl must for- 
give me for saying that they reflect no 
very great credit on the clearsightedness 
and intelligence of Her Majesty’s Govern- 
ment. I am told—but it is quite incredible, 
and I hope I shall be contradicted by the 
noble Earl opposite (the Earl of Clarendon), 
that the main difficulty arose, not upon the 
interpretation of some doubtful phrase, but 
upon the delineation of the boundary which 
was laid down in the map and described in 
the terms of the treaty ; and I am told— 
but it is so incredible that I shall scarcely 
believe it until the noble Earl tells me that 
I have been correctly told—that it is really 
the fact that the map upon which the 
whole construction of the treaty turned, as 
it delineated and was the authentic record 
of that which was for the future to be the 
boundary of the two empires, was not pa- 
raphéed—that is, the signatures of the 
Plenipotentiaries were not affixed to it. 
Why, my Lords, if you enter into a con- 
tract for the purchase of a field the map de- 
lineating its boundaries is always attached 
to the instrument of purchase and forms 
part of it; and yet in a question which 
was to settle the boundaries of empires, in 
which the line of demarcation was the very 
point of all others to which the attention 
of the Plenipotentiaries ought to have 
been turned, it appears that there is no 
evidence of the authenticity of the instru- 
ment upon which our Plenipotentiaries had 
to rely in support of their interpretation 
of the treaty. Thatis a circumstance not 
very creditable to the clearsightedness and, 
I may say, to the business habits of Her 
Majesty’s Government. It was a point 
which ought to have been most carefully 
attended to; and the probability is, that if 
it had been attended to no difficulties would 
have arisen and no second Conference 
would have been necessary. But does it 
not strike your Lordships that the lan- 
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guage of Her Majesty’s Gov 

the leading Members of the Gove 

of the head of the Government in fay 
when that second Conference was propose, 
it was very inconsistent with the sat! 
tion now expressed at the results of thy 
Conference? I recollect very well ty 
tone and the language then employed, | 
do not mean by that portion of the 
which appears to be at the disposal fle 
Majesty’s Government, I speak of the ly. 
guage used by the Ministers themselye~ 
by the First Lord of the Treasury at Mu 
chester. Then the Emperor of Romi 
was to be compelled to maintain good faith 
and to fulfil the treaty to the very letter, 
without allowing any question, any diffe. 
ence, or any discussion of its pa 
the treaty of Paris was to be carried o 
according to the sense in which Englal 
understood it. There were to be no mom 
Conferences, our fleet was to be sent int 
the Black Sea, and we were not to bey 
tisfied without a strict and literal fulfilmat 
of our interpretation of the treaty. Thi 
was the noble Viscount’s declaration a 
Manchester, and it was cheered to th 
echo as bold, spirited, and manly, 
yet, what happened? In spite of all thes 
fine words, which could admit of but om 
construction and not of any doubt, th 
noble Viscount, by the advice of his Allie, 
or it may be by something more than ther 
advice, was compelled to refer these mit 
ters to another Conference, and, finally, be 
only obtained his own construction of th 
treaty by the cession of territory beyonl 
that proposed in the original Conference 
This may be a satisfactory arrangemetl, 
and I trust it will be ; and now that pest 
is restored I hope there will be on all sida 
an adherence to the letter and spirit of th 
treaty, and that we shall not again bea 
from public men and from the public jor 
nals—who I must say do infinite mischid 
by their intemperance and indiscretior- 
any more of that violent abuse of that 
who were lately our adversaries, which 
am convinced is a serious obstacle to th 
preservation of good relations with ee 3 
States. I cannot but regret also that 
noble Earl who moved the Address shoull 
have characterised as a “‘ paltry, mi 
insurrection,” the misguided efforts d 
those Royalists in the canton of Neufehitt 
who rose for the purpose of asserting the 
rights, as they conceived them to be, 
their lawful Sovereign. Misguided they 
undoubtedly were—erroneous their we 
may have been—vunfortunate they & 
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tainly have been—their efforts were put 
down; but I never yet heard any man 
throw a doubt on the purity of the motives 
or on the sense of the allegiance and loy- 
alty by which they were guided. What- 
ever their misfortunes and errors may have 
peen, this is not the country in which to 
lightly of allegiance and loyalty. I 
certainly did entertain a hope that this 
matter was not only in course of being 
settled, but that it actually had been set- 
tled satisfactorily ; and I regret to find 
from the Royal Speech that that is not the 
ease, I may be permitted to say a few 
words with regard to the claim of the 
King of Prussia, because it was at a period 
when I was connected with the Govern- 
ment that that protocol was signed in Lon- 
don upon which it is said the King of 
Prussia now founds his claim. I must beg 
your Lordships to look back for a single 
moment to what was then the condition of 
Europe. France was then in a most un- 
quiet state. The famous words L’ Empire 
c'est la paia had not then been uttered ; 
indeed, the Empire did not then exist. 
The public mind in France was greatly 
agitated. Piedmont, Switzerland, and 
Belgium were looking with great alarm to 
the solution of the questions then pending. 
France was making demands upon them 
inconsistent, as it appeared to them, with 
their national honour and independence, 
and the state of affairs was altogether ex- 
eeedingly critical. I shall ever consider 
it a great satisfaction that the Government 
with which I was connected, by their good 
offices and friendly mediation, and by the 
moderation of the parties concerned, were 
instrumental in settling this question in a 
manner not compromising the independ- 
enee and honour of Switzerland, and at 
the same time satisfactory to the just 
demands of France. But precisely at 
that time we were called upon by the 
King of Prussia not to take any active 
steps on his behalf, nor to enforce the 
rights which he claimed as Prince of 
Neufehatel, but to recognise the existence 
de jure of certain rights, not very well de- 
fined, and perhaps not very easily recon- 
cilable with the subsequent relations of 
Nenfehiitel. Your Lordships will observe 
that these rights were confirmed to the 
of Prussia—or rather to the Prince 

of Neufehatel, for Prussia as a kingdom 
has nothing to do with the question, ft 
only affects the interests of the Prince of 
Neufehatel, who happens to be King of 
also—by the treaties of 1815, 
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which it was of the utmost importance at 
that time to the peace of Burope to pre- 
serve from infringement. They were the 
treaties, too, by which the independence 
and neutrality of Switzerland were gua- 
ranteed. The arrangement Her Majesty’s 
Government made with the King of Prus- 
sia was, that the great Powers of Europe 
on the one part should admit the existence 
of the rights de jure which he claimed, 
while he on his part entered into an en- 
gagement not to disturb the peace of Eu- 
rope by any attempt to enforce those 
rights, bnt to place himself in the hands 
of the great Powers, and to leave them to 
settle the question, as between him and 
the Swiss Confederation. I cannot con- 
ceive an arrangement not only more harm- 
less in itself as involving no ulterior conse- 
quences, but more likely to attain first, the 
immediate preservation of the peace of Eu- 
rope, and next, the ultimate settlement of 
the question at issue. I do not blame the 
Government which have succeeded for not 
having taken any steps to come to a solu- 
tion of this matter. I think, indeed, that 
when they were dealing with the affairs of 
other countries, the proposition made at 
the Paris Conferences was not an unrea- 
sonable one—namely, to take into consi- 
deration as one among the causes which it 
was possible might disturb the peace of 
Europe, this question between the King 
of Prussia and Switzerland. They did not 
do so, however ; and the consequence was, 
that some misguided men, in the excess of 
their loyalty, rose for the purpose of en- 
forcing the rights of the Prince of Neuf- 
chitel. They were immediately put down 
by the determined spirit of the Swiss 
people—[The Earl of CLarenpon: By the 
people of Neufchatel themselves.] Well, 
by the people of Neufchatel, and their 
acts were not unnaturally treated by the 
Swiss Confederation as acts of hostility to 
their Government. Under these circum- 
stances the King of Prussia threatened 
to enforce his rights, unless these persons 
were at once dismissed without punish- 
ment, and, indeed, without trial. To have 
done this without any further understand- 
ing would have been for the Swiss Confe- 
deration to make an admission which it 
was impossible for them to make; and 
consequently the only step was to have 
recourse to the mediation of the other 
Powers of Europe. Now, Great Britain 
having taken the lead in 1852 in inviting 
the correspondence of the other Powers 
upon the subject, and afterwards in agree- 
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ing to the protocol of that date, it would, 
I believe, have been more in accordance 
with diplomatic etiquette and ordinary 
usage if, on this occasion, she had follow- 
ed in the same steps, had taken the initia- 
tive, and had again invited the other 
Powers to consider what further steps 
should be taken in pursuance of that pro- 
tocol, and that a Conference should have 
been held on the subject. But the King 
of Prussia, it appears, had placed himself 
unreservedly in the hands of the Emperor 
of the French, and a proposition was made 
. by His Majesty to the Swiss Confederation, 
which was ultimately acceded to by them. 
For myself, I have gathered a very distinct 
impression that Switzerland was on the 
point of accepting the mediation, or rather 
the settlement, offered on the part of 
France, when the representations made to 
her by the British Government induced 
her to change her intention. And if I am 
correct in the assumption—and | must ad- 
here to it until it is contradicted—that the 
Swiss are encouraged in standing out and 
in refusing the arbitration of France by 
Her Majesty’s Ministers, I must say that, 
although I may rejoice that endeavours 
are being made by our Government, in 
concert with our august Ally, to bring 
about a settlement of the matters in dis- 
pute, yet I cannot help feeling that if our 
Government had not interfered with the 
efforts of our august Ally this vexed ques- 
tion would have been much earlier adjust- 
ed. There is another point which I trust 
is on the eve of satisfactory solution; I 
mean our differences with the United 
States in regard to Central America. Be- 
yond the honourable engagements that we 
have undertaken towards certain Indian 
tribes, we have few interests peculiarly our 
own to maintain in that quarter of the 
globe. It is, however, a matter of impor- 
tance to a great commercial people like 
this, and also to the world at large, that 
the neutrality of what may ultimately be the 
line of our communication across the Isth- 
mus of Panama should be faithfully pre- 
served between the Atlantic and Pacific 
Oceans. Our only interest in that respect 
is, that the route shall not fall into the 
hands of a Power capable of exercising a 
controlling influence over our commercial 
interests in that part of the world, and I 
shall view any sacrifice of the islands and 
territory which we may make in that re- 
gion—provided they are intrusted to a 
Power adequate to prevent them from be- 
coming the resort of lawless and disrepu- 
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table characters, but still not adequate t 
exercise a controlling influence there t 
the prejudice of our interests—as 
compensated for by the attainment of the 
other objects involved in such a genenj 
arrangement. The arrangements on this 
subject have, I presume, been complete 
with the United States Government; bgt 
I wish to know in what position we shall 
stand in the possible, though perhaps no 
very probable event of the Senate of the 
United States refusing to ratify the treaty, 
In that case shall we not have surrendered 
Ruatan and the adjacent territory, without 
securing a guarantee on the part of the 
United States for the neutrality of the 
passage across the Isthmus, or our om 
authority over the Mosquito district? | 
hope we shall be told that the two en 
ments stand and fall together—that we 
shall not be bound by the one treaty with. 
out having the equivalent advantage of the 
other—that the two will, in fact, form part 
of one general arrangement, to the whol 
of which the United States will be equally 
pledged with ourselves. 

Let us turn now, for a moment, to the 
other topics of difficulty which crowd upm 
us in this Speech, and which I am afraid 
will continue to crowd upon us as long as the 
noble Viscount (Viscount Palmerston) re 
mains at the head of our affairs; because, 
admitting as I do, the extraordinary adroit 
ness with which the noble Viscount come 
out of the dilemmas in which he—uneo- 
sciously of course—places our foreign po 
licy, I cannot help imagining that this very 
faculty of adroitness in getting out of diffi- 
culties tempts its possessor to launch w 
into the worst complications as frequently 
as possible, in order that he may har 
more opportunities for the exercise of his 
matchless skill in extricating the country 
from them again. In no other way can! 
account for it, that under his administn- 
tion—whether the noble Viscount is at the 
head of our Foreign Affairs or at the head 
of our Government—we are becoming per- 
petually embroiled, first with one Power, 
and then with another. Not, indeed, that 
his system lands us in great wars, but 
in what are termed diplomatic ‘“ difi- 
culties,’ from which we always emerge, 
somehow or other, with more or less of 
discredit and disadvantage. But turning 
now to the affairs of Naples, so far as 4 
judgment can be formed from such means 
of information as are open to me, I cannot 
myself conceive upon what ground the 
Government got out of that difficulty, o 
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how they arrived at the dignified resolution 
to which they came. It has been much 
the fashion to talk of the duplicity of 
Russia in the late transactions. Are we 
quite sure, my Lords, that our own conduct 
on all occasions has been perfectly straight- 
forward,—can we say that we have held 
the same language to different nations, or 
that we have kept the spirit as well as the 
letter of the promises we have made and 
the expectations we have excited? Are 
we quite sure that we have held out no 
inducements which we have kept to the 
ear while we have broken them to the hope ? 
Are we sure that we have kept faith in 
the spirit as wl as to the letter of the 
expectation ands promises which we held 
out to the Sardinians? Are we quite cer- 
tain that we have not obtained valuable 
support from a warlike and, if not a pow- 
erful, at all events a brave and noble 
people, by encouraging them to expect our 
interference, if not by action, at least by 
moral persuasion, for the improvement of 
their position in relation to the other 
States of Italy? Have we not given 
them ground to look for our active aid in 
relieving them from a continual menace 
hanging over their heads in securing their 
independence, and in enabling them to 
diminish those expenses which press so 
heavily on their finances? Are we quite 
sure that after we had reaped the advan- 
tage of their co-operation we made a re- 
turn to them at the final close of the Paris 
Conferences, in the shape of such an amount 
of assistance and material support, as our 
words and acts had led them to calculate 
upon? My Lords, I greatly doubt it. I 
have not forgotten the language of the 
Sardinian Commissioner when he referred, 
and referred in terms of some bitterness, 
to the hope which his country had con- 
ceived, and which it had been induced to 
cherish, from the conduct of the French 
and British Governments. I have not 
forgotten the evasive answer (I use the 
vord in no offensive sense) which the noble 
Earl opposite (the Earl of Clarendon), 
after an interval of six short weeks, was 
compelled to give in reply to the remon- 
strance of the Sardinian Minister. It is 
true, my Lords, that at the Paris Con- 
ferences we kept the word of promise to 
the ear. We introduced some vague un- 
meaning words about the foreign occupa- 
tion of the Papal States and the Lega- 
tions being an “* abnormal state of things,” 
& serious evil. We put our hands to 
unmeaning words, but did we take 
VOL. CXLIV. [rump series.) 
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the slightest step, or press our Allies, 
France and Austria, to take the slightest 
step towards putting an end to this serious 
and abnormal state of affairs, and to re- 
move that protection by foreign troops 
which enabled them with impunity to 
violate the rights and threaten the inde- 
pendence of Piedmont? I am well aware 
that Austria objected to the introduction 
into the Conferences of any matters alien 
to their immediate object. And I ask, 
has Austria no reason for entertaining 
diminished confidence in us in consequence 
of the equivocal course we have pursued ? 
I have always thought that, while it was 
no part of our business either to interfere 
between Austria and her Italian subjects, 
to encourage her subjects to revolt or to 
seek to disturb her in her possessions, at 
the same time it was not for us to go out 
of our way to strengthen her position in 
the Italian peninsula. On the contrary, a 
rigid good faith requires us to abstain from 
all kinds of such intermeddling. But I 
ask the noble Earl opposite whether Aus- 
tria has not by the Acts of her Allies, in 
the course of these negotiations, obtained 
a greater security than ever for the main- 
tenance of her Italian territories? I greatly 
doubt whether the noble Earl can answer 
that question in the negative. But, my 
Lords, what did we do? Abstaining from 
entering into such arrangements as might 
satisfy the just expectations of Piedmont, 
we yet embarked in a policy of interference 
with the internal government of the king- 
dom of the two Sicilies, based on the pre- 
text of a regard for the peace of Europe. 
What had the state of the kingdom of the 
two Sicilies to do with the peace of Europe? 
You tell us that communications were 
made to the government of the King of 
the Two Sicilies, ‘‘ for the purpose of 
inducing him to adopt a course of policy 
caleulated to avert dangers which might 
disturb the peace which had been so re- 
cently restored to Europe.’’ But will the 
noble Earl rise up on the part of the Go- 
vernment and gravely tell this assembly 
that Her Majesty's Ministers had the 
slightest apprehension that the course of 





conduct adopted by the King of Naples 
towards his own subjects would occasion 
the smallest chance of any disturbance of 


the peace of Europe? It is all very well 
to talk of the danger of Austrian inter- 
ference and of the danger of French inter- 
ference; but the noble Earl knows that 
there was nothing to fear from any conflict 
of opinion between France and Austria on 
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this point. The plea of any such danger 
was a mere plea, without any substance in 
it. Your interference with Naples was 
partly dictated by a sense of the necessity 
for adhering in form to the declarations 
you had previously made, and by that 
mischievous spirit of meddling to which 
the noble Viscount at the head of the 
Government is so strongly addicted. But 
what were your demands upon the King of 
Naples? If you are on amicable and in- 
timate terms with any Sovereign you might 
no doubt take the liberty to represent to 
him in a friendly manner that he is not 
pursuing a system of internal administra- 
tion in his own dominions which you think 
calculated to advance his own interests. 
No doubt, in so doing, you take a great 
liberty. But were our relations with Na- 
ples based upon so elose and equal a 
footing as to justify the slightest inter- 
ference on our part in the management of 
his domestic affairs? Observe, my Lords, 
that I am not supporting the tyrannical 
measures of the King’s Government, as I 
believe them to be; I am not defending 
him; I am not defending the state of 
things at Naples or in the Papal States, 
made infinitely worse in the latter case by 
the occupation of foreign troops ; neither 
do I look with satisfaction upon the posi- 
tion of constitutional government in Spain. 
But what have we to do with Spain? what 
have we to do with Rome? or with Na- 
ples? If English subjects suffer from the 
acts of any of these States, you are in- 
deed bound to interfere and defend them ; 
but, as between a Sovereign and his own 
subjects, I say that, according to every 
principle of international law, remonstrance 
is going to the utmost limit to which you 
have a right to go, and the breaking off 
of friendly relations because a monarch 
refuses to accept your advice as to the 
management of*his own kingdom, cannot 
be defended by any persons in the slightest 
degree acquainted with the principles of 
international law. On what ground, then, 
did you withdraw your ambassadors? I 
am not to be deterred by being told that, 
in attacking this policy, I am attacking 
that of the Emperor of the French. I 
have the profoundest respect for the Em- 
peror of the French; I respect his great 
talents ; I especially admire the scrupulous 
fidelity with which he has observed his en- 
gagements with this country, and for the 
desire he has uniformly shown to maintain 
inviolate the friendly relations between the 
two nations. I am not going too far even 
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when I say that at this moment he iy 
perhaps, the only firm friend you have 
Europe; but I think the Emperor of gy 
French, acting as he does in coneert vit 
the Government of this country, ig 
likely to fall into error, and that he hy 
done so in this case. What have you doy! 
You make a demand upon the King ¢ 
Naples. He answers in a manner whid 
you may, if you choose, consider offengiy 
but he only bids you to attend to yourom 
business. Whereupon you say, ‘ If yq 
don’t mean to govern your country as 
wish it to be governed, and to follow og 
advice in a matter in which we haye » 
earthly excuse for tendering advice, we yil 
withdraw our Ministers.”? Now, on thy 
subject, just recollect the language whid 
for weeks and months was held by th 
portion of the press which is supposed 
receive its inspiration from the noble Vis 
count at the head of Her Majesty’s 
vernment; and that it does so the nobk 
Earl opposite (the Earl of Clarendon) sil 
hardly venture explicitly to deny, Wa 
there any term of vituperation that ws 
not used in connection with the King d 
Naples? We were told that the British 
fleet was to sail to the Bay of N 
that it required nothing but the sight d 
our fleet to make the people of Naples 
and of Sicily revolt, that the King woull 
thereupon become a fugitive upon the fae 
of the earth, and that then—God kno 
what was to happen. And yet the Ropl 
Speech now refers to the “friendly cm 
munications’”’ held with the King, and th 
noble Earl, the Mover of the Address, er 
presses great surprise that His Majesty 
fused to take the advice tendered to hin 
in such terms as these. In consequence d 
this, England and France withdrew thei 
Ambassadors. And what was the replyd 
the King of Naples to that? He wen 
said to the Ambassadors, ‘‘1 wish yw 
good morning, Gentlemen!” Thus, t 
of the greatest nations in Europe threslet 
to withdraw their missions as 9 mens 
and in return the Ambassadors are quiell 
told that they may walk down stam 
The Ambassadors submit to that indg 
nity; they go away without the slightest 
excitement on the part of any hum 
being ; no additional precautions are taket 
by the Neapolitan Government; the King 
of Naples passes through the street § 
miserable attempt at insurrection in § 
is put down in an instant; a wretched # 
tempt at assassination ends in the exe 
tion of the criminal; an i 
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result of your interference, except that, at 
the hands of a petty power like Naples, 
the Governments of England and France, 
the two most powerful nations of Europe, 
have received a well-deserved affront. I 
think, then, that the interference of Her 
Majesty’s Ministers at Naples was un- 
worthy of the policy of this country, and 
I think that the result is an undignified 
conclusion to an unjust attack. 

My Lords, I regret that the topics upon 
which I am obliged to touch are so nume- 
rous, but I am compelled to follow, to a 
certain extent, each of the subjects upon 
which Her Majesty invites us to pronounce 
an opinion or to call for explanation. 
Passing to another point, I confess that 
I see with deep regret the two petty wars 
in which we now appear to be involved. I 
regret the state of our relations with Per- 
sia; I look with even more regret, and with 
even greater doubt as to the justification 
of our cause, upon what has taken place 
in China. Assuming, as undoubtedly I do 
assume, that the independence of Herat, or 
rather the non-occupation of Herat by Per- 
sia (if Persia is to be considered as a coun- 
try in a state of dependence upon Russia) 
is not a subject of indifference to this coun- 
try, 1 am certainly not prepared to defend 
the tortuous and devious policy pursued by 
that State with reference to Herat. In 
1852, I, or rather my noble Friend (the 
Earl of Malmesbury), had occasion to ex- 
press ourselves pretty strongly to the Court 
of Teheran, and we received in return from 
the Persian Minister the most solemn as- 
surances—assurances which were not ad- 
hered to—that no attempt should be made 
upon Herat. Subsequently we felt it ne- 
cessary, in consequence of the falsehood 
—I will use no other word—of the repre- 
fentations made by Persia, to suspend all 
diplomatic relations with the representa- 


tive of that country resident here. At the | 


same time, however, we did not on that 
account relax our efforts to carry out our 
byject; and being at that time on terms of 
erfect amity with Russia, and the Russian 
unister at Teheran co-operating cordially 

th ours, we did obtain in 1852 the aban- 
Conment of Herat by the Persians; and 
pr an agreement was entered into 
etween the Shah and Colonel Shiel, of 
which, it is true, I know nothing except 

om the public papers; but which, judg- 
ng from what has there appeared, does 
hot seem to have been very skilfully drawn 
"P Or expressed. Of what has passed be- 
ween this country and Persia since that 








time I know very little, at least from offi- 
cial sources, because the articles of agree- 
ment to which I have alluded have never 
been laid before Parliament. But, as I 
understand, in that agreement Persia un- 
dertook to make no attack upon or oc- 
cupation of Herat; while we undertook, 
should there be any such attack on the 
part of any other Power, to use moral per- 
suasion in order to prevent the conquest of 
this city. Now, if I am rightly informed, 
there never was any Persian attack on 
Herat from that time until the beginning 
of the year 1855, at which time our new 
Ally and old enemy, Dost Mahomed, ad- 
vanced an Affghan army to Candahar. 
The ruler of Herat for the time was ap- 
prehensive that Dost Mahomed was medi- 
tating a march on Herat—and had he me- 
ditated such a march, it would have justi- 
fied the interference of Persia—in the be- 
lief of a coming Affghan attack the ruler 
of Herat himself called for the interference 
of Persia to defend him; but as the Per- 
sians came a little nearer than he thought 
quite desirable, he suddenly turned round 
and asked the Affghans to defend him 
against the Persians and his own people. 
In the conflict which ensued the Affghans 
were signally defeated by the Persians, 
who having in the first instance advanced, 
as I have said, at the request of the Gover- 
nor of Herat, followed up their successes, 
and made themselves masters of the city. 
Now, if the Affghans really intended to take 
possession of the city, this occupation of 
Herat by the Persians, however displeasing 
it might be to the British Government, was 
not under such circumstances a violation of 
the agreement. But observe, on the other 
hand, what has been the state of Persia. 
She, a weak, powerless, but at the same 
time an Oriental, and therefore an astute 
State, has found herself subjected to the 
pressure of two mighty antagonists, Eng- 
land and Russia. If I have been rightly 
informed, she offered, when it first broke 
out, to take part in the war in the East, 
and to join in an alliance offensive and 
defensive with England and France, by 
which she might secure her independence 
against Russia. That proposal, I believe, 
was declined, and she was required to 
maintain a strict neutrality. She did, in 
consequence, abstain from making any 
attack upon Turkey ; she did, I believe, 
maintain that strict neutrality which con- 
sists in refraining from offending either 
of the two great antagonists ; but at the 
conclusion of the war, when the predomi- 
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nance of Russia, as indicated by the cap- 
ture and abandonment of Kars, appeared 
to have given her the supremacy in Asia, 
as it undoubtedly did—at that time Persia 
thought that she was subjected to more 
danger from the hostility of Russia than 
she could be from the hostility of England, 
and she consequently took no great pains 
to disguise her unfriendly feelings towards 
this country. I will not go into that mise- 
rable business which appears to have been 
the immediate cause of Mr. Murray’s 
retirement from Teheran, because that was 
only one of the petty affronts which Persia 
thought she might safely offer to the re- 
presentative of this country. But I think 
it exceedingly natural that Russia, being 


Address in Answer 


{LORDS} 





at that time at war with us, should stimu- 
late Persia to take the step she did, and 
should endeavour to inflame her against, 
England. I am also persuaded, my Lords | 
—I was never persuaded of anything more | 
than of this—that it is at the present mo- | 
ment the sincere desire of Russia not to be | 
involved in another war with this country, 
but to maintain friendly relations with her; | 
and that with that view she is at the present | 
moment exercising her whole influence to | 
nduce Persia to comply with your desires , 
and to act in the manner which you re- 
quire. Let me take the liberty of say- 
ing, too, that I think it would be for the 
benefit of England and Russia, not only 
now but for all time, that the two coun- 
tries, Affghanistan and Persia, should 
form an interval between their respective 
territories ; and that it is an object to be 
aimed at by every statesman who talks of 
resisting the encroachments of Russia to 
maintain between India and Russia the 
largest possible space of independent ter- 
ritory, and thus to prevent any contact 
between the two countries, and at the 
same time to prevent the chance of a 
collision. I believe that Russia herself 
is deeply impressed with that truth, and 
that although she stimulated Persia when 
she herself was your enemy to resist your 
wishes, yet at the present moment, when 
that is no longer the case, she is making 
efforts in avery different direction. For 
my own part, with regard to a settle- 
ment with Persia, I believe more in the 
efficacy of the representations of Russia 
than I do in the expedition to the Per- 
sian Gulf. I say nothing against the 
valour, the zeal, and the promptitude 
displayed by that small expeditionary 
force. On the contrary, the signal man- 
ner in which it has succeeded reflects the 
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highest credit upon the Indian Goven, 
ment, and it must be satisfactory to 
noble and gallant Friend near me (ty 
Earl of Hardwicke) to reflect that Aj 
miral Sir H. Leeke, who has condueig 
the naval operation in the Persian Guf 
was one of that unfortunate class of Ad 
wirals who, upon account of it being 
posed that their age was not adapted fy 
active service, or from some other 
have been put upon the retired list by th 
Home Government. Sir H. Leeke, tha, 
entered the Indian service, and it must 
satisfactory to my noble Friend to see— 
have seen it shown—that the step to whic 
I have referred deprived England of som 
of her best Admirals, and that among thow 
officers who were compelled to retire wen 
many who were capable of good and met 
torious service. I heard with dismay, ai 
I heard with satisfaction, first, of thea 
vance of troops on Cabul, and then of thei 
retrograde movement, though I am ats 
loss to understand the cause of the frm 
advance of that small body of troops. [Th 
Earl of CLARENDON was understood to 
that such a movement had taken place 
Well, then, perhaps when the papers whic 
have been promised to us are laid upon the 
table they will throw some light upon th 
subject, and I will now only say that! 
should view with great anxiety any advance 
on that side. The papers also, when ail 
before the House, will explain, I trust,a 
another subject in regard to which wear 
at present in a state of peculiar ignorance 
My Lords, there is another point, oned 
the deepest importance in a constitutionl 
point of view—and that is the authority 
which the war with Persia was begun. | 
have seen, undoubtedly, the proclamatia 
of the Governor-General of India, by whit 
he declares war against Persia ; but Ihr 
yet to learn that the Governor-General d 
India has any constitutional power of po 
claiming war on the part of this counity 
I have hitherto always understood that 
proclamation of war was part of the pre 
gative of the Crown, and that war musth 
declared by the Crown with certain form 
lities. If in this instance it had beeni 
tended to declare war it would have bea 
the duty of the Government to call Parle 
ment together at the earliest possible m 
ment, and to make them acquainted 
the grounds upon which Her Majesty 
advised to take that step. I quitem 
stand that wars in India, undertaken ™ 
Indian objects against Native princes, # 
upon a different footing ; and thats 
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Jamation is not required; but in Her 
Majesty’s Speech the troops engaged in 
this expedition against Persia are spoken 
of as British troops, so that this war is by 
the Government of this country treated, 
not as an Indian war, but as a British war. 
I think that the people of this country are 
pledged by the Government to the expenses 
of this war beyond a given portion which 
is to be contributed by the East India 
Company. I understand, too, that what- 
ever the opinion of the East India Com- 
pany in respect of this war may be, the 
Company alleges that it was entered into 
by direction of the Government at home ; 
that, as I said before, it is not an Indian 
but a British war. If this be so, then I 
say it is a war which ought to have been 
proclaimed by the British Sovereign and 
announced to the British Parliament at 
the earliest possible moment. I do not 
know what answer the noble Earl (the 
Earl of Clarendon) has to give to this 
statement. I presume that if the war 
have the authority of the proclamation of 
the Crown he will be able to answer me; 
but if not, then I say the proclamation of 
this war was unconstitutional—nay, almost 
illegal. If, my Lords, that be my opinion 
with regard to the war with Persia, it is 
hardly necessary for me to say that I have 
looked at the Chinese war with astonish- 
ment. Who authorised that war? In this 
ease the hostile proceedings on our part 
were accompanied by measures which it 
might have been supposed were unknown 
in civilised warfare. What then was my 
astonishment to hear it stated in Her Ma- 
i Speech, and in the speech of the 
noble Mover of the Address, that those 
proceedings are characterised by great for- 
bearance? My Lords, I do not say that 
the Chinese have not violated the treaty 
into which they have entered ; but what 
I do say is, that I think it exceedingly 
doubtful whether the lorcha was properly 
and duly under the protection of the flag 
of this country ; and if it was not, then 
your whole case falls to the ground. Sir 
John Bowring admits that the time for 
which the Arrow was authorised to carry 
the British flag had expired ; but, he adds, 
the Chinese did not know that such was 
the case. I have very great doubts as to 
the legal validity of the colonial register 
on which Sir John Bowring relies. I 
think there is infinite dangers in commit- 
ting to local authorities, at very great dis- 
tances, unlimited power of granting British 
protection, and thus enabling people en- 
Joying it to claim the interference of the 
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whole British power. But my belief is 
that the validity of the colonial register is 
very doubtful, inasmuch as I think that it 
is repugnant to the law of England ; and 
there is nothing more clear in colonial 
affairs than this, that colonial acts must 
not be repugnant to the general law of 
England. I believe it will be found that 
these colonial registries confer the rights 
of British vessels upon vessels not owned 
by British subjects, but by persons who 
being foreigners have, by the payment of 
large sums of money, been enabled to be- 
come possessed of land in Hong-Kong, but 
who by thus becoming residents in a Bri- 
tish colony cannot by the general mercan- 
tile law claim for their vessel the protec- 
tion of the British flag; and my opinion 
is that it is not competent to a colonial 
registry to confer upon any one a protec- 
tion repugnant to the law of England. 
But, my Lord, suppose the regulation as 
to colonial registry to be quite correct, 
and suppose the Chinese to be ten times 
more in the wrong than they were—as 
wrong as wrong could be—suppose the 
insults to us to have been repeated over 
and over again; still the course pursued 
by our representative there is one which I 
should have expected to hear censured in- 
stead of vindicated by the Government of 
this country. There is no doubt what- 
ever as to this—that the Arrow was in 
Chinese waters—although I know I may 
be told that the power of the consul ex- 
tends over those waters—there was a man 
on board that vessel chargeable—and, I 
believe, fairly so—with the commission of 
acts of piracy ; that man was arrested, and 
with him the remainder of the crew. On 
the demand of the consul, however, the 
Chinese offered to restore the crew, re- 
taining the man who had been guilty of 
piracy. Now, I say that in this case, 
whatever may have been the inadequacy 
of the reparation, it was a case in which 
the British representative ought to have 
received the men, although he might ex- 
press disapprobation at the proceedings ; 
and he ought not to have rejected such an 
amende v-xthout applying to his Govern- 
ment for instructions. Instead of adopt- 
ing that course, he takes upon himself to 
enter upon hostilities of the most aggra- 
vated character. He not only destroys 
their forts, but he goes still further in that 
course of forbearance so much lauded by 
the Government. In time of peace, that 
is to say with no war legally proclaimed— 
without, I believe, giving any notice of 
his intention—upon his own authority— 
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without the sanction of the Crown he 
orders the Admiral on that station to do 
—what? You took great credit for spar- 
ing Odessa. You were told that Odessa 
was fall of food and military stores ; you 
were at war with a mighty empire; this 
country was taxed to the utmost ; but you 
sdid in the héat of war that, on grounds of 
humanity, you would not destroy a com- 
mercial town. You justified a magnanimity 
—which in that case you carried too far, 
by saying that such a bombardment would 
be repugnant to the principles of all civi- 
lized nations. But now in the time of 
peace, without the sanction of the Crown, 
the British representative takes upon him- 
self, not only to destroy forts, but to bom- 
bard a peaceful commercial town, with an 
indiscriminate slaughter of unoffending 
citizens—a town with which you have no 
r elations but commercial relations—a town 
which could have given no support to your 
eriemies—a town the destruction of which 
was not only an act of singular cruelty to- 
wards the unoffending inhabitants, but was 
also destructive to your own commercial 
and pecuniary interests. And we are told 
that such a bombardment is an act of signal 
forbearance! My Lords, I look upon that 
transaction with pain, and with no expec- 
tation of the benefits which we are inform- 
ed will result from it. At all events, if 
such benefits do result it is probable that 
they have been the real object from the 
first, and that you have gone to war on 
false pretences. But I doubt whether you 
will gain the anticipated advantages. I 
doubt whether the literal fulfilment of the 
Treaty of Pekin will tend to augment our 
trade with Canton, which has increased so 
largely within the last few years. It may 
be desirable to overcome the repugnance 
of the Chinese to the admission of fo- 
reigners into their empire; but I doubt 
whether the best means for gaining admis- 
sion into the interior of the country is the 
bombardment of a large town and the mas- 
sacre of its unoffending inhabitants. My 
Lords, I have now gone through the topics 
which are adverted toin the Speech. I 
believe the Address is so framed as not to 
pledge your Lordships to any particular 
measures ; atid it is not my intention, nor 
do I think that it is upon general grounds 
advisable, to move an Amendment which 
might interfere with the unanimity with 
which the House would otherwise pass the 
Address. While I rejoice, however, in the 
prosperity of the country which is an- 
nioutited in the Speech, and which, with 
some exceptions, I believe to be a correct 
The Earl of Derby 
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representation of the case, I caunot by 
see in the foreign policy of this ¢ 
which I regret to find occupies so large 4 
space in the Speech, another unfortunys 
repetition of that meddling spirit and m 
ealled-for interference with foreign ea 
tries which has so often characterised jy 
previous proceedings of the noble Visgouy 
at the head of the Government; whig 
cannot raise our character or procure y 
friends in foreign countries; and whieh yj 
interfere by its perpetual disturbaticg 4 
our commercial relations with that whith] 
trust will long be the growing and increas 
ing prosperity of this great countty, 
Lords, I cannot approve the coneall 
has been pursued by the Government in iy 
foreign policy ; but I forbear from emboly. 
ing the opinions which I have expressed it 
any Amendment, because they may bee 
and I trust that they will be—modified ly 
the papers which I presume Her Majesty) 
Government will shortly lay before Parla. 
ment. 

Tae Hart or CLARENDON: 
Lords, I cannot but express my tegnt 
that the noble Earl opposite should so fe 
have departed from the practice which he 
so much eulogised, of abstaining from 
tering into a discussion of points brought 
forward in Her Majesty’s Speech withn 
gard to our foreign policy; and that, ia 
the absence of the information which wil 
shortly be laid before your Lordships, le 
should have entered into so long ants 
strong a vituperation of Her Majesty’ 
Government. I think that the object 
the noble Earl would have been better 
served, that he would more closely han 
adhered to that practice of Parliament 
which he praised, and that he woull 
greatly have consulted the convenience 
all your Lordships if he had waited until 
the papers in question were in your hands; 
for I am sure it is impossible that ay 
body could have listened to his speeth 
without feeling the want of the informatio 
which those papers would have containel 


My Lords, before I proceed to offer 
observations upon what has fallen froma 


noble Ear! in the same order in whi 


has noticed the principal topits of oe 


Speech, I must express my entire 
ment with him upon the propriety 
portance of not permitting one word 
respect or bitterness to fall from us ageiait 
that great Power with which we wete | 
recently at war. I am quite certam 
such was hot the intention of my 
Friend who moved the Address, atid lat 
persuaded that no Member of your 
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++. House will so far forget what is due | 
to the dignity and to the interests of the | 
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had at once agreed to the reassembling of 
the Conference. But Her Majesty’s Go- 


country as to fall into such anerror. My | vernment objected to referring the matter 
Lords, with respect to the differences which | 
took place in the execution of the Treaty of 
Paris, your Lordships are aware that there 
are two Bolgrads, but that only one of them 
was marked on the map used by the 


6 . The Russian Plenipotentiary 
requested that the Bolgrad which was on 
the map should be retained by Russia, 
because it was the chef liew or capital of 
the Bulgarian colonies, and the line which 
was drawn out for the boundary was a mere 
deflection to meét the wishes of the Russian 
Plenipotentiary, and did not in any way 
interfere with the objects which the Con- 
ference had in view—and, in fact, of so 
little consequence did it appear, that to 
have refused compliance with that which 
was but a natural wish on the part of 
the Russian Plenipotentiary would have 
been nothing less than a gratuitous dis- 
courtesy. No more was heard upon the 
subject until the Boundary Commissioners 
arrived upon the ground, and then the 
Russian Commissioners claimed the right 
to draw the line south of another Bolgrad, 
or New Bolgrad, which had never been 
heard of before, because that was, they 
said, the capital of the colony. Now, not 
only was this Bolgrad not known to the 
Congress, but it was evident that it would 
give to Russia an important strategical 
position which was never contemplated, 
and that it would have defeated the ob- 
jects of the treaty, by bringing Russia 
into communication with the Danube. 
Still Russia persisted in her claim to 
that as the Bolgrad which had been 
eeded by the Congress. The admission of 
this claim to the new Bolgrad, however, 
would have been a distinct concession to 
Russia which three of the contracting par- 
ties to the Treaty of Paris determined 
that they would not make, because it would 
give her an important strategical posi- 
tion, would bring her into connection with 
the Danube, and would cut off the ceded 
portion of Moldavia from Moldavia proper, 
and the Russian Government was informed 
that if the Bolgrad of the map had been 
conceded on the representation of Russia, 
that it was the chef lieu of the colony, 
and itturned out not to be so, she could 
hotbe' allowed to profit by the error into 
Whidh, by ‘no fault of its own, the Congress 
bad teen led. A great deal of correspond- 
ence took on the subject, which 
ihight, it is said; have been avoided, if we 





to a Conference, for the simple reason that 
a Conference could not have settled the 
question; it eould only have increased 
the difficulty and have rendered more noto- 
rious, and perhaps irreconcilable, the dif- 
ferences which existed between the Powers. 
In this state of things, therefore, three of 
the contracting Powers having determined 
not to make a further concession to Russia, 
it appeared that the only way of settling 
the matter was, if I may so express it, by 
an ‘arrangement out of court.’”’ The 
Emperor of the French accordingly pro- 
posed a plan which was agreed to by the 
several parties, and which by no means 
involves the concessions which the noble 
Earl appears to imagine ; because by it 
both the towns of Bolgrad remain to Molda- 
via, and Russia is not brought nearer to the 
Danube, or essentially nearer to the Pruth. 
She obtains, however, a small addition to 
her Bessarabian territory, and she obtains, 
also, a small town which will hereafter be 
the capital of her Bulgarian colony. The 
Treaty of Paris was moreover improved on 
one very important point of arrangement. 
The territory ceded by Russia was alto- 
gether ceded to Moldavia; but as Mol- 
davia has no ships and no force to maintain 
order at the mouths of the Danube, the 
Porte attached great importance to the 
islands in the Delta of the Danube and to 
Serpents Island being Turkish instead of 
Moldavian. That was agreed to. The 
protocols which explain the acts of the 
Conference which met at Paris, accompa- 
nied by a map showing the alterations, I 
have laid upon your Lordships’ table this 
evening ; but we do not propose to lay 
upon the table any other papers on the 
subject, because it has not been the cus- 
tom—and I think it wise to adhere to pre- 
cedent in such a case—not to produce cor- 
respondence relating to differences with 
foreign countries which have been amicably 
settled, and when the production of them, 
without any good end in view, might give 
rise again to feelings of ill-will which 
I rejoice to think have been vee a | 
allayed by a conclusion satisfactory to all 
parties. 

I next come to the question of Neuf- 
ehatel. I agree with the noble Earl oppo- 
site that the mien who embarked in that 
reckless enterprise on the 4th of September 
—an enterprise which contained within 
itself no one single element of success— 
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were influenced by honest motives, and 
were stimulated only by feelings of loyalty 
and allegiance. I do not wish to enter 
into any details upon this subject, because, 
as your Lordships are aware from the an- 
nouncement made by Her Majesty, nego- 
tiations are now going on with a view to 
the amicable settlement of the question at 
issue, and I should deeply regret if, upon a 
matter which coneerns more the amour 
propre than the material interests of the 
parties engaged, any imprudent expression 
of opinion were to mar the success of those 
negotiations. I must, however, take leave 
to say that the protocol of London of 
1852, so far from answering the descrip- 
tion given of it by the noble Earl, settled 
no question whatever. It was at most but 
a suspension of the question. By it the 
King of Prussia simply renounced re- 
sorting to means of coercion for the 
purpose of asserting his rights, upon 
condition that the other parties to 
the protocol should endeavour to obtain 
the recognition of those rights. The pro- 


tocol did not pretend to settle the ques- 
tion, and, indeed, the longer the de facto 
Government in Neufchatel lasted the more 
difficult it became to the King of Prussia 


to assert his rights by himself, and the 
more difficult also it became to the other 
Powers, on the supposition that they wish- 
ed to assist him, to adopt measures with 
that view. That was another reason why 
the Conference has not been brought toge- 
ther again. The Conference could have 
reassembled only for the purpose of autho- 
rising the King of Prussia to coerce the 
Swiss. Means were taken to ascertain 
whether there was any method by which 
the Swiss people could be induced, by ne- 
gotiation, to recognise the King of Prussia 
and restore him to the enjoyment of his 
rights. There were found to be none, and 
therefore the Conference was not called 
together again. I have now to give to the 
charge—if I may call it so—which the 
noble Earl has brought against Her Ma- 
jesty’s Government of having encouraged 
the Swiss to refuse the mediation of France 
and the offers which they were disposed 
to accept, the most direct and unquali- 
fied denial. We thought that a peremp- 
tory demand for the release of the prisoners 
would amount to an unjustifiable interfe- 
rence with a matter of which the Swiss 
Government ought to be the sole judges. 
The Royalists had lived for years under 
a Government which they termed illegiti- 
mate, but which was, at least, the de facto 


The karl of Clarendon 


{LORDS} 





to the Speech. 43 


Government, and, having enjoyed its pro. 
tection for so long a period, they had » 
right all at once to stir up insurreetigg 
a by bloodshed and civil me endeavour 
to destroy the existing state of things, |; 
was impossible we could deny that the acy 
of these men ought to be submitted to jy. 
dicial decision, and therefore we did ny 
call upon the Confederation to set the pri 
soners unconditionally at liberty. But, 
the same time, we offered to join our goo 
offices to those of the Emperor of th 
French, to induce the King of Prussia tp 
agree to a settlement of the question in the 
sense desired by the Confederation. The 
King of Prussia made known to the Em 
peror of the French the terms on which he 
was willing to treat. Those terms were not 
communicated to us: but we did not advise 
the Confederation to refuse them ; we sim 
ply abstained from giving to the Fedenl 
Government any assurance upon a matterg 
which we were ignorant. We put it tothe 
Swiss Government whether their interests 
would not be served by the liberation of 
the prisoners ; but at the same time, al 
though we offered to unite our efforts with 
those of the Emperor of the French in 
order to bring about a settlement of the 
question, we did not pledge ourselves w 
that of which we knew nothing. 

The noble Earl has condemned in ungu- 
lified terms the course pursued by the Paris 
Congress with respect to Italy, and has 
stated, greatly to my surprise, that we ar 
chargeable with having failed to fulfil the 
hopes we had excited, and the promises we 
made to Sardinia. It would appear, ae 
cording to the noble Earl, that for joining 
her forces to those of the Allies in the war 
against Russia, we had held out expecta 
tions to Sardinia of certain advantages in 
Italy. Now, my Lords, I can conscien- 
tiously say that I have heard that statement 
for the first time this evening. No pro 
mise of the kind was ever made to Sardi- 
nia. Your Lordships have before you the 
despatches and papers connected with the 
treaty entered into three years ago with 
the Sardinian Government. No offer was 
made to Sardinia; no terms were 
by her ; nothing was required from us er 
cept that amount of pecuniary assistance 
which was necessary to enable Sardinia to 
bring her army into the field. But I think, 
my Lords, that the Members of the Com 
gress at Paris were justified in holding the 
language they did. If the great Powersof 
Europe represented at Paris had neg 
that opportunity of calling attention to the 
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state of Italy and more especially to the 
system of Government existing at Naples, 
they would, in my opinion, have been justly 
jable to censure. I entirely agree with 
the noble Earl in what he has said, as to 
the inexpediency and danger of one or 
more States interfering in the internal 
affairs of another; but I am convinced 
that if ever an exception to that rule was 
‘ystifiable it was in the case of Naples. 
or the interest of humanity, for the wel- 
fare of the Neapolitans, in support of the 
monarchical -principles, in order to pre- 
yent revolution, it was the duty of the 
Powers represented at Paris to protest 
inst the system of Government esta- 
plished in Southern Italy. The Go- 


yernments of France and England acting 
in concert, determined to make simulta- 
neous representations to the Government 
of Naples, recommending the adoption of 


such acts of grace and amnesty as should 
betoken a change in the spirit of the Go- 
veroment. An answer was returned to 
these representations, couched, as the noble 
Earl has remarked, in not very courteous 
terms. We were told, in effect, to mind 
our own business. But no notice was taken 
of that communication ; we hoped that re- 
flection might induce the King of Naples 
to reconsider his decision and to adopt a 
system of government more consistent 
with humanity and more in harmony with 
the spirit of the age. And, in fact, we 
received a second communication from the 
Government of Naples, apologizing for the 
terms in which our advice had been re- 
jected in the first, but giving no expecta- 
tion whatever that it would be acted upon. 
The English and French Governments then 
thought that the time had arrived for 
making a public protest against the ex- 
isting state of things in Naples, and 
accordingly the English and French mis- 
sions were simultaneously withdrawn. 
Now, my Lords, nobody, I think, can 
say that the two Governments were not 
acting within the strictest limits of their 
legitimate rights. Nobody can say that 
England and France were not at liberty 
to protest against such a system of govern- 
ment as that pursued in Naples, and not to 

by the presence of their Mini- 
sters a policy so fraught with danger. I 
believe that many subjects of the King of 
Naples regretted that the Ministers were 
withdrawn in the manner described by the 
noble Earl; I believe that many would 
have greatly preferred a naval demonstra- 
tion; but we had every reason to think 
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that a naval demonstration would have 
produced an insurrection. It is impos- 
sible to say what the result of a great 
popular movement might have been ; but 
we desired no such movement. We wished 
for a change of system, not for a change 
of dynasty, desiring that the King’s sub- 
jects should be better affected towards 
him, we abstained from any measures 
that might have incited them to revolt. 
The noble Earl, I think, has rather under- 
valued the importance of what has since 
occurred, The remonstrance of the French 
and English Governments has not been so 
entirely without effect as the noble Earl 
seems to think. At any rate, English and 
French subjects have been treated ever 
since with the greatest care and courtesy ; 
there have been moreover various acts of 
amnesty, and those acts, it is said, will 
be extended to all who ask for them and 
promise to obey the laws. Moreover, 
there has been a convention signed be- 
tween the King of Naples and the 
Argentine Republic by which all politi- 
cal prisoners who, of their own free will, 
wish to go to South America will be en- 
abled to settle down there in the possession 
of land as colonists. I am not attaching 
much importance to these symptoms of 
improvement, but there is one thing to 
which I do attach importance, and that 
is, I have reason to believe that every one 
of the great Powers of Europe has come 
in aid of the course that has been pur- 
sued by the Government of England and 
that of France, and has, each in its own 
way, and in the manner it thought most 
likely to be effectual, entreated and ad- 
vised the King of Naples to change his 
system. Much time may, of course, elapse 
before the King of Naples admits that he 
is amenable to any human tribunal, but 
he cannot always stand alone in thinking 
himself right, and that all the rest of 
mankind are wrong in the judgment which 
they pass upon his acts. 

With respect to the negotiations with 
the United States and Honduras, I think 
the noble Earl has rather over-stated the 
difficulties which may lie in the way of 
a thorough settlement of the matters in 
dispute. There is no reason to doubt that 
the objects of the treaties into which we 
have entered will be realised, and that they 
will fulfil all those points to which the 
noble Earl has directed your attention. 
Your Lordships will find that all those en- 
gagements which we are bound in honour 
to maintain will be maintained, while all 
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the rights of territory which Honduras 
— will be secured to that State. 

hese two treaties are in no way connect- 
ed with each other, The treaty with the 
United States has merely. reference to the 
dispute that has arisen with respect to the 
protection of the Mosquito territory. With 
teferetice to Ruatan, which was supposed 
to belong to Honduras, we have made that 
island over in such a way as that it shall 
be tinder the sovereignty of Honduras. 
There is now a proposal for the construc- 
tion of a railroad over these territories, 
and this, I believe, will be found te be the 
best practical mode of establishing a com- 
munication between the two oceans. On 
both sides of the Isthmus there are magni- 
ficent harbours, and Her Majesty’s Govern- 
ment thought that, as all the maritime 
Powers of the world would have an interest 
in this means of ¢onimunication, they would 
certainly take exception to any arrange- 
ment by which an island, which lies almost 
at the entrance of the line of communica- 
tion should be left in the hands of any one 
Power. It has been placed under the 
sovereignty of Honduras, which is placed 
under an obligation not to give it up to 
any other Power. I believe, therefore, that 
these treaties will be found fully to answer 
the purposes which the Governments of 
England and tlie United States had in 
view, arid that they will have the effect of 
preventing any future misunderstandings 
between the two countries on this question. 
I will only further add that I agree with 
the noble Earl opposite that we have 
no interest whatever in Central America 
beyond that of possessing a free transit 
across the Isthmus, and I cannot see any 
reason why upon that question there 
should in Future arise any difficulty be- 
tween us and the United States. 

Before I enter upon the question of the 
Persian war, and make any observations 
on what has fallen from the noble Earl in 
reference to that subject, I shall endeavour 
to give some explanation as to the causes 
which led to the breaking off of diplomatic 
relations with that country, and at the same 
timé express my satisfaction at what has 
been said by the noble Earl with reference 
to the imputed causes which led to the 
suspension of those relations. I would 

articularly ask your Lordships to wait a 
ew days for the papers that will be laid on 
the table on this subject, and in the mean 
time to disiniss from your minds all that 
has been said and written on the sub- 
ject, more partictilarly with reference to 
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the supposed connection of a lady with th 


ruptare of our relations. That lady was 
the wife of a person who had been | 
under the protection of the British mig 
sion, and as such had been acknowl 

by the Persian Government; but when, ig 
order to induce him to abandon tha 
protection and to place himself in he 
power of his bitter and unrelenting eneiny 
the Prime Minister of Persia, his wife wis 
taken away from him, Mf. Murray most 
properly protested against the unjust and 
arbitrary act. It was admitted that the 
man had a right to British protection, 
and yet the Persian Government claimed 
the right to imprison and persecuté his 
wife. Mr. Murray would have failed ip 
his duty if he had not remonstrated against 
this arbitrary conduct; but when I tel 
you that I have received from Mr. Martay 
the most solemn asstirance, and that he 
has given me his honour as a gegtlemin 
that he was influenced by no improper 
motives in. the steps he has taken, your 
Lordships will agree with me in placing 
reliance upon Mr. Murray’s word, that 
there is not the shadow of foundation for 
the calumnious charges that have bee 
made against him. In the absence of 
that gentleman, a servant of the Crom 
who has been unjustly maligned, I feel it 
to be my duty to take the earliest oppor 
tunity of vindicating his reputation from 
the aspersions that have been cast uponit. 
Mr. Murray was compelled to suspend bis 
relations with the Governinent of the Shah, 
Having received no explanation he left 
Teheran ; and he was perfectly justified in 
so doing, for, had he remained he would 
have been in the position of an unprotett- 
ed traveller, liable to insult every day. 
There would have been great excitement 
against him—there is good reason to be 
lieve that the populace were incited to mo 
lest him. Had he rehoisted his flag without 
having obtained the redress he sought, the 
act would have been attributed to fear, and 
that would have brought upon him an ae 
cumulation of insults, and he would in the 
end have been forced to abandon the place 
without having secured his object—that of 
reparation for the injury which had been 
done. Mr. Murtay very properly thought 
that the Queen’s representative should not 
be exposed to the ignominious alternt- 
tive, and he exercised a wise disort 
tion in leaving Teheran. But I hope 
yout Lordships will bear in mind that this 
rupture was not the cause of the war: l 
should certainly have expected that tme 
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and reflection, the recollection of the many 
interests Persia has in being on terms of 
friendship with England, as well as of the 
many good offices for which she is in our 
debt, and the knowledge that we were no 
longer at war with Russia, for that has 
been the secret of her hostile feelings 
towards us, would have led to an honour- 
able settlement of the differences between 
is, But the case assumed a different 
¢ when Persia exhibited a determi- 
nation to get possession of Herat. On 
that subject we did not fail to make our 
ntations to the Persian Government. 
On the 11th of July, 1856, I wrote a letter 
to the Sedr Azim, demanding reparation 
for the breach of engagements respecting 
Herat, and the withdrawal of the Per- 
sian troops from that city. The follow- 
ing is the letter— 


“ Foreign Office, July 11, 1856. 

“The undersigned, &c., has the honour to re- 
call to the recollection of the Sedr Azim the arti- 
cles of agreement respecting Herat, which were 
concluded in the month of January, 1853, between 
his Excellency and Lieutenant Colonel Shiel, then 
Her Majesty’s Envoy Extraordinary and Minister 
Plenipotentiary at the Court of the Shah. 

“By those articles the Persian Government 
engaged not to send on any account troops to 
Herat, unless when foreign troops invaded Herat, 
that is (troops), from the direction of Cabul or 
Candahar, or other foreign country. In the event, 
too, of troops being sent in that case the Persian 
Government engaged that the said troops were 
not to enter the city of Herat ; and whenever the 
foreign troops returned towards their own terri- 
tory the Persian troops were immediately and 
without delay to return to the Persian soil. The 
Persian Government also engaged not to interfere 
in any way whatsoever in the internal affairs of 
Herat, such as in taking possession, or occupying, 
or tre sovereignty, or in governing, un- 
less in so far as it interfered during the lifetime 
of.Yar Mahommed Khan. The Persian Govern- 
ment also engaged to abandon the pretensions 
and demand for the coinage and the Khtohek, or 
aay other mark whatsoever of the people of 
Herat, being subjects or under the Government 
of Persia, 

“The British Government have been informed 
that since the beginning of the present year Per- 
sian troops have not only invaded tlie territory of 
Herat, but have laid siege to the city of Herat, 
and have interfered in the internal affairs of 
Herat, and that the movements of troops in diffe- 
rent parts of Persia indicate a determination on 
the part of the Persian Government to persist in 
its aggression on Herat, and in its Gaver of 
solemn engagements contracted with the British 
Governinent. 

“Stich conduct on the patt of Persia is consi- 
dered by the British Government to constitute an 
act of open hostility against Great Britain ; and 
the ghieet of the undersigned in now addressing 
the Sedr Azim is to make known to the Persian 
Government that, uriless reparation is promptly 
made by it for this breach ot engageinens and for 
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this act of hostility, and unless the Persian troops 
are forthwith withdrawn from the city and terri- 
tory of Herat, the British Government will adopt 
such measures as a regard for its own honour and 
its own interests may prescribe ; and will hold it- 
self absolved from any responsibility for the con- 
sequences of those measures, however disastrous 
to Persia they may prove. 

“ The undersigned, dc.” 


My Lords, to this letter I received a 
most vague and unsatisfactory answer. It 
was, in fact, a mere letter of pretences; 
not even alluding to the subject of Herat, 
but stating that the disagreement between 
the Persian Government and Mr. Murray . 
was merely a personal dispute, which might 
be arranged by the Persian Ambassador 
who was about to proceed to Paris. Her 
Majesty’s Government then thought it 
proper that a more detailed communica- 
tion should be addressed to the Persian 
Government, and on the 10th of October I 
addressed the following letter to the Per- 
sian Minister for Foreign Affairs :— 


“ The undersigned, &c:, had the honour to re- 
ceive on the 25th of September the letter which 
the Sedr Azim, Prime Minister of His Majesty the 
Shah of Persia, addressed to him on the 17th of 
August, having refererice to the letter which the 
undersigned addressed to the Sedr Azim on the 
11th of July, on the subject of the proceedings of 
the Persian Government in regard to Herat, but 
containing no answer to that letter. 

“Her Majesty’s Government had hoped that 
the letter of the undersigned would have élicited 
from the Persian Government a distinct assurance 
that that Government would at once desist from 
the enterprise which it had undertaken against 
Herat in violation of solenin engagements entered 
into with the British Government in former times, 
and in defiance of the often-expressed determina- 
tion of the British Government not to tolerate 
any interferente on the part of Persia with the 
States of Affghanistan, and not to allow the ex- 
tension of the authority or the territory of Persia 
in that quarter. Her Majesty’s Government had 
hoped that such assurance would have been given, 
and would have been followed up by the imme- 
diate withdrawal of the Persian armies from 
Affghan territory, and by complete reparation for 
the insults which had been offered to the British 
Government in the person of the Queen’s Envoy, 
and which had led to the withdrawal of the British 
Mission from Persia. 

“ If all this had been done Her Majesty’s Go- 
vernment would have been enabled to replace, on 
a friendly footing, its relations with the Court of 
the Shah. 

“ Her Majesty’s Governitient have been disap- 
pointed in these hopes and expectations, The re- 
dress demanded in the comimutication made by 
the British Ambassador at Constantinople to the 
Persian chargé d’affaires in that city, in the month 
of Jiine last; for the insult offered to the British 
Mission, has riot been afforded; the reparation 
required in thé tote of the undersigned of July 11 
for the disregard shown by Persia of her 
ments as to Hefat has not been given ; but, in- 
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stead of this, vain excuses and pretexts of delay 
have been put forward, and Her Majesty’s Go- 
vernment have been told to expect satisfaction 
from the result of a negotiation, the conduct of 
which the Persian Government pretends to have 
confided to an Ambassador some time since ap- 
pointed by the Shah to the Court of France. 

« But, in the meanwhile, the Persian Govern- 
ment has not been content even to let the ques- 
tions in dispute remain without further aggrava- 
tion. The insults which occasioned the with- 
drawal of the British Mission from Teheran have 
since that period been followed up by other in- 
sults to the British Government, which of them- 
selves call for ample reparation. 

‘The insults to which the undersigned here 
more particularly refers are the prohibition of in- 
tercourse by subjects of the Shah with Her Ma- 
jesty’s Consul at Teheran ; the violation of the 
engagement to pay to Seyd Abdoolah, a British 
subject, an allowance which he was to receive as 
a commutation for a portion of his claims on the 
Government of Persia; the attempt on the part 
of the Sedr Azim to possess himself of the water 
long since assigned to the British Mission for its 
use at its summer encampment; the interception 
of the supplies of water ordinarily assigned to 
the British Mission in Teheran ; the refusal to 
enforce the punishment of parties who committed 
a violent assault on one of the servants of the 
British Consul; the refusal to recognise the right 
of property of Her Majesty’s Government in the 
British Consular residence ; the expulsion from 
Asterabad of a person in the employment of the 
British Mission; the publication in the public 
paper under the control of the Government of 
Persia of injurious statements as regards the Bri- 
tish Government ; and, lastly, the direct incentive 
held out to fanaticism to irritate against British 
subjects the conduct pursued at a former time, 
when the city of Teheran witnessed the massacre 
of the representative of a foreign State by an in- 
furiated mob. 

** All these transactions are publicly known 
throughout the Persian capital, and until the re- 
dress demanded for them shall have been given, 
and shall have been made as publicly known, it 
will be impossible for a British Mission to reside 
with security, still less with honour, at the Court 
of the Shah. 

“But even these transactions are of less ac- 
count than the wanton disregard by the Persian 
Government of its engagement to abstain from 
any interference in the interral affairs of Herat, 
and from any attempt to occupy, or take pos- 
session, or assume the sovereignty or government 
of that province. 

‘¢ There are indications, indeed, that before the 
British Mission retired from Teheran intrigues 
were on foot to promote the views of aggrandize- 
ment which Persia has continually entertained in 
the direction of Herat. Persian forces were col- 
lected on the frontier of that State; and, as if 
more distinctly to evince the hostility of Persia 
towards Great Britain, even at this early stage 
of these transactions the Persian Government 
selected for the command of those forces an officer, 
high in rank and nearly connected with the Royal 
Family, who had then lately rendered himself no- 
torious by grossly indecent language applied by 
him to the Sovereign of England at a public 
entertainment given to members of the Royal 
Family by the Vizier of Teheran. 
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‘‘ From that period the operations of the Pep. 
sian forces have been pushed forward with Unas 
bated perseverance against the city and in variong 
quarters of the territory of Herat ; language of 
defiance against Great Britain has been oj 
held by the Persian Government, and demonstra. 
tions have been made of the intention of the Por. 
sian Government rather to engage in conflict 
with Great Britain than to mule the just de. 
mands of the British Government, the Persian 
Government appearing to wish to display to the 
Persian people its indifference for the friendshj 
of England, and its conviction that Persia has 
nothing to fear from the just resentment of Great 
Britain. 

“ But the British Government can no longer 
passively submit to the insults and wrongs which 
it has received from the Government of Persia, 
An expedition destined for Persia is now about to 
leave the British territories, and, whatever may 
result to Persia from this measure, which her 
Government has wantonly provoked, the 
sibility thereof will rest on the evil counsellors of 
the Shah, who have led His Majesty to counte. 
nance insult and injury towards Great Britain, 
and to violate the solemn engagements of an in. 
ternational compact. 


Every Government of this country has 
felt the importance of maintaining the in- 
dependence of Herat. That city, as many 
of their Lordships are no doubt aware, is 
situated upon the immediate confines of 
Persia, in a plain of such unparalleled 


fertility that the late Shah was able to 
maintain there an army of 40,000 men 
during his unsuccessful siege of the place, 
which lasted a twelvemonth. The value of 
the position is enhanced by the fact that 
the surrounding territory to the west, to the 
south, and to the east, is comparatively 
barren. The climate is salubrious, water 
is abundant, and the town is surrounded 
by a bank of clay thirty yards high, and 
which is of such singular tenacity, that it 
cannot be breached by artillery. Herat 
would, therefore, be a most valuable and 
important base of military operations ; a 
commander in possession of the town is 
completely master of his own position, and 
can always advance or retreat at his plea- 
sure. I will not enter into any discussion 
as to the probability of an invasion of 
India, although if timely precautions are 
not taken, that is a subject which will 
hereafter press itself more and more upon 
our attention. Now we sometimes hear 
phrase used in reference to America, about 
a nation being impelled forward by its des- 
tiny. I believe the whole Russian people, 
as well as the Government, entertain the 
belief that they are destined to extend by 
conquest the territorial limits of the em- 
pire; and when we look at the rise and 
progress of our Indian Empire, I must 
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say that other nations are entitled to say 
the same of us. But, as the noble Earl 
has said, I also believe that there is no 
disposition whatever on the part of the 
Russian Government to go to war with us 
on the subject of territory in the part of 
the world to which I am referring. Our 
communications with the Russian Govern- 
ment have been frank and friendly. I 
think, however, that it is for the interest 
both of Russia and England that between 
their respective territories a neutral coun- 
try should exist, such as Affghanistan, but 
that will not be the case if Persia is in pos- 
session of Herat, for she will only have to 
avail herself of the feuds or the cupidity of 
the Affghan chiefs in order to obtain com- 
plete command of Affghanistan. I have no 
doubt that all these grave considerations 
were fully weighed by my noble Friend 
opposite (the Earl of Malmesbury), when, 
in more than one able despatch, he in- 
structed Sir Justin Sheil to desire that the 
city and territory of Herat should be eva- 
cuated by the Persian troops. Sir Justin 
Sheil executed those instructions with great 
ability and judgment, and, indeed, went 
beyond them. I say, then, that by the 
efforts we have constantly made, and by the 
anxiety we manifested on the subject in 
1852, we publicly proclaimed to Persia, 
Affghanistan, and India the supreme value 
which we attach to the independence of 
Herat. Remember, my Lords, that the 
position we occupy in the East differs from 
that of Russia. She has been able to make 
her power felt, and to punish Persia for 
the violation of treaties or other misdeeds. 
Our position is entirely dependent upon 
our character, upon our prestige, and upon 
our supposed resolution to maintain our 
rights and to defend our interests at every 
risk. If, therefore, we permit Persia to 
violate with impunity the solemn engage- 
ments into which she has entered with 
us, and to inflict upon us by our own avowal 
& great injury, we shall lose our prestige, 
and the respect we have hitherto inspired. 
It is for the purpose of maintaining that 
prestige, which constitutes the moral force 
by which we hold our Indian empire, 
that Her Majesty’s Government have been 
most reluctantly compelled to go to war 
with Persia. Having said so much as to 
the causes of this war, I may inform your 
Lordships, without breach of duty, that 
the Persian Ambassador, who has lately 
arrived at Paris, has solicited an interview 
with Lord Cowley, which took place two 
days ago. He expressed to Lord Cowley 
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the earnest desire of his Government to 
renew friendly relations with this country, 
and he exhibited to him his full powers to 
enter into negotiations. Her Majesty’s 
Government have not hesitated to say that 
we shall be prepared to enter into negotia- 
tions, and we have transmitted to Lord 
Cowley the conditions on which we are 
prepared to treat; and if the powers of 
the Persian Ambassador be such as I be- 
lieve they are, there is every reason to 
expect that those negotiations will be 
brought to a favourable termination. Her 
Majesty’s Government have no wish to hu- 
miliate the Shah and no intention to injure 
Persia ; all we are anxious for is to se- 
cure the fulfilment of the engagements 
which that Power has entered into with 
us ; but we require a sufficient guarantee 
that, when the peace is concluded, it shall 
be placed on a sound and permanent foot- 
ing. 
‘ily Lord, I must express my entire dis- 
sent from all that has fallen from the noble 
Earl with respect to the Chinese war, and 
I exceedingly regret the expression of such 
opinions by a person in the high position 
of the noble Earl. There is not the 
slightest doubt that the lorcha was to all 
intents and purposes a British vessel when 
seized by the Chinese. She was owned 
indeed by a Chinese of Hongkong, but 
had an English master on board, and 
carried the British flag. The noble Earl 
has expressed a strong opinion that her 
register was an illegal one; but the colo- 
nial ordinance, under which these registers 
are granted, was sanctioned by an Order 
in Council, and there is no reason what- 
ever for saying that it is not in ac- 
cordance with the law of these realms. 
The register of this particular lorcha, 
it is true, had expired four or five days 
before the attack made upon her, bat 
that did not at all render her a Chinese 
vessel, or give the Chinese police any 
right to board her, and to take away her 
crew as they did. The colonial ordinance 
provides completely for the position in 
which she was placed. These are its 
terms :— 


* And be it further enacted and ordained, that 
any colonial register granted under this ordinance 
shall be in force and effect for one year from the 
date of such register, and no longer, and that 
such register be renewable by endorsement on the 
same, under the hand of the governor, lieutenant- 
governor, or officer administering the Govern- 
ment, on the payment of a fee of ten dollars, pro- 
vided always that such register be deposited in 
the office of the Colonial Secretary one week be- 
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fore the expiration of the year for which the re- 
gister has been granted, or if the registered ship 
or vessel be at sea, then on her return to the 
waters of the colony.” 


This was exactly the position of the 
Arrow; she was then at sea. This ordi- 
nance is dated March 3,.1855. It was 
ratified by an order in Council, and it was 
communicated to and recognised by the 
Imperial Commissioner. There could be 
no doubt as to the nationality of the ves- 
sel. As the same denotes, a lorcha is not 
a Chinese but a Portuguese vessel ; and, 
in accordance with the colonial regulations, 
she had her name painted on her stern in 
large Roman and Chinese characters. 
This lorcba, then, was considered to be a 
British vessel by the British authorities at 
Canton, the Imperial Commissioner, more- 
over, allowed in his correspondence that 
he was aware that she had been in posses- 
sion of a British register from the time of 
her launch; and she had a British flag fly- 
ing when she was boarded hy the Chinese 
authorities at Canton. Their professed 
object was to search for a man who, as 
they say, was suspected of piracy—the 
noble Earl said ** Guilty of piracy,’’ but 
he did not state why he said so—but how- 
ever that might be, the police, in order to 
make sure of one man, carried off twelve 
out of the crew of fourteen. The master 
of the vessel made his complaint to the 
consul, who forwarded it to the Chinese 
authorities ; but they took no notice what- 
ever of it, except to threaten the master 
with violence if he did not desist from it. 
Application was made to the Commissioner, 
but this also, like every other application, 
was treated with contempt. Subsequently, 
however, the Commissioner sent back a 
portion of the crew; but in such a way 
that the British consul very properly re- 
fused to receive them—for if he had ac- 
cepted anything short of his claim, his for- 
bearance would only have been attributed 
to fear, and would have given rise to fur- 
ther insults. The British authorities were 
not disposed to treat matters with a high 
hand, but they could not have demanded 
less than they did without giving another 
triumph to the Chinese and laying the foun- 
dation for future insults. It was absolutely 
necessary that they should insist upon an 
apology and a restoration of the men, to 
be dealt with according to the terms of the 
treaty. When the affair was handed over 
to the Admiral all that he did at first was 
to take possession of a junk belonging to 
the Chinese Government; and before we 
The Earl of Clarendon. 
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sent an approval of even that, we took the 
advice of the law officers of the Crown y 
to whether the Chinese Government haj 
violated the treaty, and whether there way 
any impropriety in the Admiral takj 
possession of the junk. The Queen’s Ad. 
vocate was very decided on that matter, 
and in that sense we wrote to Sir Joh 
Bowring and to the Admiral. The Ip. 
perial Commissioner was still determined 
to make no apology, and to give no rm 
dress, and he refused to hold any direst 
intercourse with the Admiral or the 
Plenipotentiary. The Admiral then pr. 
eceded to further measures, but not in the 
inhuman way described by the noble Ear, 
there was no bombardment of the town 
and no indiscriminate slaughter. The Ad. 
miral destroyed one of the forts, and then 
made fresh representations, and waited » 
day. or two to give time for reflection, 
Still finding the Commissioner determined, 
he went on until all the fortifications be. 
longing to the Chinese Government were 
destroyed ; but as for that destruction of 
Canton city and the indiscriminate slau 

of its inhabitants of which the noble Earl 
opposite talks, Her Majesty’s Government 
know of none ; and the noble Earl is as 
much misinformed on this as he appeared 
to be on several other points on which he 
touched in the course of his speech. It is 
the persistence of the Chinese in the sys- 
tem of exclusion, the non-observance of 
that part of the treaty which we: ought 
long ago to have insisted upon, and which, 
indeed, we only suspended for a specified 
time, which lies at the root of the evil, 
It embarrasses the transaction of all busi- 
ness, and obliges the merchants to carry 
on their affairs by means of native agents, 
who are not always honest ; and so long 
as this system of non-access is persisted in 
there never will be any improvement in the 
social, moral, or even commercial position 
of foreigners in this part of the empire. 
Our exclusion from Canton, too, places in 
danger our relations with the other four 
ports, for it is made a matter of reproach 
by the inhabitants of Canton who frequent 
those ports against the inhabitants of them 
that they do not exclude foreigners ; and 
upon more than one occasion this has led 
to disturbance. Our commercial relations 
with the Chinese, and the mode of trans 
acting business at the four ports is most 
favourable as compared with Canton. 
There is one remarkable feature in recent 
events. We have the satisfaction of know- 
ing. that the factories, which are not 
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always agreed, are unanjmously of opinion, 
without distinction of nationality, that in 
this matter the British Government has 
only done that which was necessary and 
for the interests of all. Everybody felt 
that sooner or later this must come, and 
now that it has come all are agreed that 
we have taken the best course. The 
American commander has taken the same 
course as ourselves in ayenging an insult of- 
fered to the United States’ flag, and I see 
by a letter I received from Washington 
this morning that the news of what has 
oceurred had been received there with 
great approbation. I can only hope that, 
in the present as in the former war, by as- 
serting our treaty rights, and, above all, 
by standing by our flag, which is our only 
protection in that country, we shall not 
only successfully settle the present dispute, 
but shall lay the foundation of a great ex- 
tension of our trade with China. 

Ears GREY: My Lords, The noble 
Earl opposite, began his speech by re- 
ferring to the general desire felt by your 
Lordships that the Address in answer to 
Her Majesty’s Speech at the opening of 
the Session should be agreed to by an 
unanimous vote of the House. I concur in 
that desire, but there are occasions (and 
this I think is one of them) when this 
wish ought to yield to higher considera- 
tions. There is a passage in the reply 
which has been proposed to the Royal 
Speech to which I cannot assent, and on 
which I intend, therefore, to move an 
Amendment. I allude to the part of the 
Address which refers to the war with Persia. 
I could haye wished to haye made some 
remarks on the answer made by my noble 
Friend (the Earl of Clarendon) to the noble 
Earl opposite both as to the affairs of 
Naples and the rupture with China, which 


I regard as by no means satisfactory ; but | 


as no Amendment has been moved on 
these points, and I do not intend myself to 
move one, I shall confine my observations 
strictly to the paragraph in the Address 
which I feel compelled to object to because 
it expresses opinions which, I for one, do 
not entertain. The Address which was 
moved with very great ability and very 
well seconded by my noble Friends on the 

above seems to me to be so framed 
a8 to pledge the House to an opinion in a 
manner which is not usual on these occa- 
sions, We are made to assure Her Ma- 
jesty that we share in her regret that the 
conduct of the Persian Goyernment has led 
to the hostilities between the Shah and our 
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own country ; and reference is made to the 
justice of our demands. Now, this plainly 
assumes that the entire blame of the war 
rests upon Persia; whereas, although I 
have no wish to commit your Lordships’ 
House prematurely to an opinion one way 
or the other, I believe that this war has 
not been brought on by Persia and that 
on the part of this country it is neither 
just nor politic. The Address is also de- 
fective from the absence of any allusion 
in it to the important constitutional ques- 
tion raised by the noble Earl opposite, 
with regard to the carrying on of hostili- 
ties without Ministers having recommended 
the Sovereign to take the earliest oppor- 
tunity of appealing to Her Parliament for 
its advice and support. My Lords, I must 
in the first place endeavour to prove to 
your Lordships that we are already in 
possession of information sufficient to con- 
vince us that the war in which the country 
has been involved is not one which we 
ought hastily to imply our approbation. 
The Governor General of India issued to 
the world, on the lst of November last, a 
proclamation in which he expressly states 
that he acts under the immediate direc- 
tions of Her Majesty’s Government, and 
which sets forth both the grounds of the 
war and our vindication for entering into it. 
We are therefore furnished with authentic 
information as to the causes and origin of 
the war, and I am prepared to maintain, 
without knowing what may be the reply of 
Persia, that, even on the showing of our 
own Government, the war is indefensible. 
It is said that an agreement between this 
country and the Shah has been violated ; 
but I hold that the mere breach of an 
engagement between nations without re- 
ference to the nature of that engagement 
or to the circumstances of the ease, does 
not necessarily justify a declaration of war, 
The nature of the engagement, the magni- 
tude of the interests involved, and the possi- 
bility or impossibility of obtaining redress 
by milder means must be considered before 
we can judge whether it is right to have 
recourse to the last alternative, the sword. 
Otherwise a free course is left to the en- 
croachments of great States upon their 
weaker neighbours. It has often been 
made a reproach against Russia that she 
has a habit of inveigling her weaker neigh- 
bours into imprudent treaties, and then, 
when their stipulations are broken through, 
with making that a pretext first for war, 
and subsequently for their conquest, But 
the encroachments of Russia haye neyer 
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been considered to be justified by being 
carried on by this insidious policy; on the 
contrary, it has always been regarded as 
rendering her spirit of aggrandisement not 
less but more dangerous, and has always 
been cited as a proof of her ambitious 
designs. Similar reproaches have been 
cast upon England for making entangling 
treaties with the native rulers of India, 
and then making the infraction of these 
treaties the ground for warfare and the 
ultimate absorption of their territory. 
This charge has always been indignantly 
denied, I wish I could’ say I thought al- 
ways with success ; but be this as it may, 
there is no question we have always denied 
having acted upon such a principle. I 
trust, therefore, that I shall not hear 
the doctrine laid down in this House that 
any violation of a treaty between us and 
Persia is a sufficient warrant for war, irre- 
spective of the nature of that treaty and 
the attendant circumstances. The whole 
discussion must turn upon the nature of 
the agreement. Its substance was, that 
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Persia engaged not to invade Herat, un- 
less it were attacked by others. Now, 
I want to know what principle of the 


law of nations authorises one country 
to take upon itself to dictate to another 
independent nation what course it shall 
pursue in its relations with other States? 
Persia might have a legitimate cause of 
quarrel with her neighbour. I saw it 
stated at a public meeting the other day 
by a zealous missionary who has laboured 
long and faithfully in those countries, that 
the original ground of dispute between 
Persia and Herat some years ago was, 
that the people of the latter place, with 
the connivance of their Government, per- 
sisted in making plundering excursions 
into the Persian territory for the purpose 
of carrying off its inhabitants and selling 
them as slaves. If that be so, nobody can 
doubt that such outrages constitute the 
most valid ground for war. I am quite 
ignorant of the facts of the case on this 
point; but it may be that good cause for 
war against Herat has been given to Per- 
sia; and I totally deny that we have any 
right to dictate to independent States in 
what manner they shall vindicate their 
rights, and punish the invasion of them 
by their neighbours. But, even supposing 
Persia to be in the wrong in her quarrel 
with Herat, who, I ask, gave us the autho- 
rity to regulate and prescribe the relations 
between the barbarous or semi-barbarous 
people of Central Asia? It is asserted 
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that in one instance the advance of Peni 
upon Herat, of which we so much com. 
plain, actually took place at the insti 
tion of the ruler of Herat himself, 
the ruler of Herat thought it his interes 
to invite the protection of Persia againg 
any attack with which he was threaten. 
ed, and Persia thought proper to com 
with such an application, the law of ng. 
tions gives us no title whatever to inter. 
fere. Looking at the question as one of 
policy only, I maintain that it is not good 
policy on the part of this country to a 

to regulate the relations with each other 
of these half-civilised tribes. I know, jn. 
deed, that it has been held by no mem 
authority that it is our business to watch 
over the politics of Asia, in order to check 
the rise of any Power likely to endanger 
our Indian dominion; but setting aside all 
questions as to our right to act on this 
principle, I contend that its practical 
adoption is altogether unwise and iner. 
pedient. Whatever might have formerly 
been the position of our Indian Empire, 
undoubtedly we have nothing to fear forit 
now from any other Asiatic Power. It 
resources are so great, modern inventions 
and improvements in the weapons and arts 
of war have made the superiority of civilis. 
ed over barbarous or semi-civilised nations 
so enormous that even if all the independ. 
ent States of Asia united were to attack 
us we need not have the slightest a 
hension for the result. The late. Duke of 
Wellington -did not express too high am 
opinion of our superiority to any native 
army in the field when he stated, in exple 
nation of his opinion that the difficulties of 
Oriental warfare consisted almost entirely 
in the difficulty of keeping up the com 
munications and of obtaining constant sup- 
plies—that 5,000 British troops could de 
feat any Asiatic force, no matter how nu 
merous, that might be brought into the 
field against them, and could, if adequate 
ly supplied, march triumphantly from one 
end of Asia to the other. England, ve 
may rest assured, has no occasion to fear 
any Asiatic Power; but we are told that 
we must watch over Central Asia, lest 
Russia should make through it a road‘ 
our Indian Empire. Now, I think this 
is quite as much of a chimera as the other. 
If there is one lesson to be learnt mote 
than another from the late war, it is that 
however powerful Russia may be for set 
defence, whatever credit she deserves fot 
defending a fortress at the extremity 


‘her empire for nearly a year against 
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i wer of four nations, her strength 
page warfare is very limited. If 
Russia, having accumulated her resources 
during a long peace, which had been se- 
dulously devoted to the task of creating 
a powerful army and of collecting an al- 
most unexampled amount of stores and 
materials for war, was able to do so lit- 
tle in offensive operations against Turkey 
before the Allies came to the assistance of 
the Sultan—if she could bring so small a 
force under the walls of Silistria, which 
may be said to be almost at her own door 
—what reason is there to believe that she 
could bring to our frontier in India any 
force with which it would not be an act 
of insanity to undertake a campaign 
against our forces? If we could not sup- 
ply our army with proper necessaries at a 
distance of 1,500 miles, all of which, with 
the exception of some seven miles, we 
were ‘able to traverse with our ships—if 
we found this too hard a task for us 
in the first year of the late war with 
all our immense resources in ships and 
steamers—do you think it possible that 
Russia could provide for 100,000 or 
150,000 men (and I believe that even this 
number would be insufficient for the pur- 
pose) to march entirely by land almost as 
great a distance as separates us from the 
Crimea? Could she convey that force, 
with the requisite artillery and supplies, 
to the frontiers of our Indian Empire? I 
think a moment’s reflection by any man 
who will allow his reason fair play, and 
who will not give way to this bugbear of 
Russian power, will satisfy him that such 
an invasion is impossible. But then I 
know what is the answer to this. We are 
told it is not Russia directly that we have 
to fear, but it is Russia wielding the power 
of Persia and of other Asiatic countries 
between our territory and hers. My Lords, 
before Russia can bring these countries 
into a condition in which she can use them 
for her own purposes, she has to achieve 
a task even more difficult than that which 
we have accomplished in the creation of 
our great Indian Empire. She has to 
bring into order and subservience the tribes 
of Asia—the most insubordinate, the most 
lawless, the fiercest. people on the face of 
the earth, and so divided from each other 
by all sorts of animosities springing out 
of religion and race, that to make an 
alliance with one of them is infallibly to 
make an enemy of another. She has, 
4 say, to bring all these various tribes 
mto order. She has to discipline and to 
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organise countries which do not possess 
the first elements of union and erganisa- 
tion; all this she must do before she can 
wield the tribes of Central Asia to our 
damage. Why, even if she could com- 
mand a succession of such men as Clive 
and Warren Hastings, this would be the 
work of generations; and, in my opinion, 
there is no true wisdom in incurring great 
immediate evils in order to provide against 
dangers so remote. But grant that the 
danger is all that is supposed. Grant 
that you have that reason to fear Russia 
in India which some people of active 
imaginations suppose. In that case I 
assert still more strongly that the policy 
upon which you have acted is altogether 
erroneous. If you are afraid that Russia 
will wield against you the power of Central 
Asia, what is the first thing you ought to 
endeavour to secure? Why, you should first 
of all cultivate the friendship of Persia ; 
and you should endeavour to make Persia 
so strong and powerful that it would not be 
likely to fall under Russian ascendancy. 
Now, let any man tell me whether the 
war which we have now commenced is not 
calculated in every way to play the game 
of Russia, not of England, and to create a 
state of things in Persia favourable to those 
designs which you so gratuitously impute to 
the Czar? You want to be on good terms 
with Persia. Are you taking a course 
likely to conduce to this object when you 
arrogantly claim a right which you would 
never dream of insisting:on in the case of 
any European Power—when you say that 
Persia shall not pursue, without your per- 
mission, that policy which she thinks fit 
with regard to her neer neighbours? Is 
it likely to promote good feeling between 
England and Persia when, without any 
proper proclamation of war, you invade 
her country, slaughter her troops while 
defending their own homes, and take pos- 
session of a peaceable town? I say that 
those proceedings of the English Govern- 
ment at Bushire will not be forgotten 
for many generations, and that by what 
you have done you have alienated Persia 
from you probably for ever. Again, you 
want to keep down Russian ascendancy in 
Persia. Are you now taking such steps as 
are likely to accomplish your object? We 
know that, partly by intimidation, partly 
by corruption, Russia is able to exercise an 
immense influence in Persia ; but we also 
know that there is not a single Persian, 
from the Monarch who sits on the throne 
down to his meanest subject, who does not 


D 


to the Speech. 





67 Address in Answer 


in his heart fear and detest Russia as the 
enemy of his country and of his religion. 
We know that that is the feeling prevailing 
among the Persians, and therefore, unless 
you drive them to seek for support against 
you, they will most undoubtedly resist, so 
far as they can, the ascendancy of Russia, 
which Russia, while this feeling operates, 
will not find it easy under the jealous 
eyes of Europe to establish. But if you 
make war against Persia—if you, with 
your gigantic power, attack a country 
too weak to defend itself—what resource 
has she? She must, willingly or un- 
willingly, throw herself into the arms of 
Russia ; and thus you are accomplishing, 
by the very means you are now pursuing, 
that which you believe to be the aim of 
the Russian Government and people. If 
Persia is compelled, either direetly or in- 
directly, to admit Russian ascendancy—if 
she is driven to employ Russian officers to 
command her troops, and to avail herself of 
Russian skill and discipline—she will un- 
doubtedly very soon be in the position of 
the horse in the fable, who applied to man 
to assist him against the stag. Again 
I say, then, that it is for our interest to 
make Persia strong and powerful. Does 
it conduce to that object when you lay 
waste her territory, slaughter her soldiers, 
and destroy the small amount of regular 
foree which she possesses? But then, I 
am told, we are doing all this for the sake 
of Herat; and my noble Friend the Fo- 
reign Seeretary has given us a descrip- 
tion of the advantages and resources pos- 
sessed by that city. I have little doubt, 
my Lords, that Herat does possess great 
natural advantages ; but to what account 
are these advantages turned? and what 
elaim has Herat upon us? We all know 
that, in spite of all its advantages, its 
inhabitants are poor and miserable. That 
among all the ill-governed States of Asia 
—that among all the people who are most 
disorderly —- Herat and its inhabitants 
enjoy anu unenviable pre-eminence. When 
Herat was gene Persia on a previous 
occasion, it was saved by the extraordina 

gallantry of Major Hldred Pottinger, mal 
no sooner was the city saved, than its in- 
habitants turned upon their brave de- 
fender, and treated him with the great- 
est contumely, going so far even as to 
threaten him with violence, and finally 
compelled him to leave the town which 
he had saved. Upon every occasion, the 
Government of Herat have utterly dis- 
regarded the wishes of the British Govern- 
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ment. It would seem to be our object y 
ensure the eontinuance of Herat as 
petty, turbulent, and ill-governed State, 
since we insist that it shall remain jndg 
pendent, and that it shall not be taka 
possession of either by Persia or by th 
Chief who rules the rest of Afighanistgy, 
We tell Persia that we will go to wy 
with her if she attacks Herat, and » 
promise her to try and prevent Dost My 
homed from annexing it to his territories 
Now, I confess, my Lords, that this a 
pears to me @ most extraordinary poliey, 
since our real interest is to create in thow 
countries some great and powerful State 
which is impossible while Herat remains 
independent. But, my Lords, this ip 
volves a larger question as to what 

to be our general policy in Asia, and] 
must endeavour to show you that we haw 
been acting on views altogether false, and 
that, in endeavouring to regulate the poli 
tical relations of the tribes of Central Asia 
with each other, and to maintain that dis. 
tribution of power and territory among 
them whieh is most in accordance wih 
our notions of what is for our own interest, 
we have undertaken a task which it is 
impossible for us to accomplish, and whieh 
it is worse than useless for us to a 

It is impossible to maintain any 
political system, because these eountries 
are in a state of continual change, an 
have been so from time immemorial. New 
chiefs keep rising into power, and old dy. 
nasties disappearing—now one State ani 
now another, under some able and ener 
getic ruler, acquires wide dominion, snl 
becomes formidable to its neighbours; and 
again, when the able founder of a great 
power is followed by an incapable sue 
cessor, its decay is as rapid as its rise 
The political relations of these countries 
with each other are also perpetually fue 
tuating, and the bitter enemies of 
become the allies of to-morrow. In such 
a state of things it is vain to attemp 
to regulate the political affairs of thos 
countries, with a view of creating 
maintaining some anent arrangement 
inteuellote British interests ; and d yet 
do attempt this, after spending time, 
bour, treasure, and sometimes un’ 
blood also, in bringing about some politiel 
combination, which appears desirable from 
the state of things at the moment, you at 
surprised to find that when a few shot 
years are gone by the aspect of affaires 
entirely changed, and that the arrange 
ment you have toiled to effect is becom, 
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mder altered ciroumstances, the very 
one you think it right to make no less 
strennous efforts to defeat. A very 
strong instance of what I am saying is 
afforded by the very country the affairs of 
which we are now discussing. At the 
beginning of the century Sir John Mal- 
colm was sent by Lord Wellesley to the 
Court of Persia on a mission which was 
attended with very considerable expense, 
and which threw a serious burden on the 
finances of India, the ostensible object of 
which was to induce the Shah of Persia 
to march an army upon Herat. How, 
then, can the Persians think your policy 
consistent in now protecting Herat, or that 
you can have any right to do so, when 
they know that some fifty years ago you 
spent large sums of money and bribed all 
her courtiers, in order to induce them to 
do the very thing which you are now 
making war upon them for attempting ? 
In like manner it appears that our 
close ally in what is now taking place is 
Dost Mahomed. Why, my Lords, it is 
only seven or eight years ago that we 
committed the fatal error, the Affghan war 
—and Iam bound to take my full share of 
the blame, as I was at that time a Member 
of the Administration—we went to war in 
order to depose Dost Mahommed, and to 
substitute for him a prince whom we sup- 
posed to be more favourable to our views. 
With these facts before us the conclusion 
is irresistible, that it is most unwise policy 
to make such costly sacrifices, which are 
almost certain to prove fruitless, for the 
0 of maintaining, either with respeet 
to Herat or to the other States of Central 
Asia, those political arrangements which 
we may imagine to be best calculated to 
secure the safety of India from attack ; 
but I say further that these sacrifices are 
much worse than fruitless, and that we are 
pursuing a policy which, in Central Asia as 
in Persia, is calculated to defeat the very 
object you have in view. Among all the 
tribes of Central Asia there exists great 
jealousy of the British rule. These tribes 
are not ignorant of the history of the rise 
of our Indian Empire; they know that every 
State which has been brought in contact 
with the British Government has gradually 
been absorbed by it, and they naturally 
fear that the same f. i 

i ate may await them- 
selves, It is impossible, my Lords, to enter 
into diplomatic relations with these people, 
or to take part in the quarrels which di- 
vide them, without increasing those feel- 
ings of jealousy and suspicion. It is im- 
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possible for us to take part in their con- 
tinual disputes and struggles for power 
with each other, to support one and oppose 
another, without irritating all alike. One 
of the most distinguished of the many emi- 
nent men the Indian service has produced, 
has most truly and wisely said, that he had 
never known a close alliance between a 
civilised and a barbarous State which did 
not in less than three years end in mutual 
hatred between them. I cannot doubt the 
truth of this observation, and the obvious 
conelusion to be drawn from it is that the 
only method of keeping upon good terms 
with the independent States of Asia is for 
the Government of India to have as little 
dealing with them as possible. If you make 
treaties with them, they are so short-sighted 
as to their real interest, and so faithless, 
that they will infallibly sooner or later 
violate their engagements, and then you 
are placed in the position which the noble 
Earl has stated to be that in which you 
have found yourselves with regard to Per- 
sia, when you must be prepared to be asked 
if you are willing to injure the prestige of 
England in the East by not resenting a 
breach of faith. If we have diplomatic 
dealings with these people, we are sure to 
find ourselves in the position of being com- 
pelled to make choice between submitting 
to open insult, by having solemn stipula- 
tions made with us shamefully broken, or 
else of engaging in costly and hazardous 
military operations in a poor and difficult 
country, at an immense distance from 
the seat of our power. I think that no 
danger threatens our Indian Empire which 
is so great as would be a further exten- 
sion of frontier, more especially an exten- 
sion of it to the north and north-west; 
we have acquired in this direction the 
best frontier for the purposes of defence 
we could possibly possess, and are in such 
@ position that our armies collected in a 
fertile district could be brought at once to 
crush any invading enemy as soon as the 
heads of his columns emerged from passes 
of great difficulty. But # you persevere 
in a system of seeking to regulate the dis- 
tribution of power among the tribes of 
Central Asia, and of making our influence 
felt—to use a favourite phrase with many 
—you are certain to be drawn into quar- 
rels in which you will be compelled to sup- 
port your diplomacy " the sword, and the 
wars in which you will engage will end, as 
all your Indian wars have ended, in the ac- 
quisition of additional territory. You will, 
then, if you go further, acquire a poor and 
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difficult country, inhabited by men far dif- 
ferent from the timid Hindoos, bold, active, 
and energetic, loving their independence, 
trained to arms from their earliest infancy, 
and so poor that it would be utterly impos- 
sible to obtain from them the means of 
paying any portion of the expenses of the 
war. “You will acquire a territory, from 
which, when once obtained, it will be ex- 
tremely difficult to withdraw, and which 
you cannot maintain without great expense 
and danger. The subject, however, is too 
extensive for me to go fully into it at this 
moment. I do not now wish to carry these 
observations further than is necessary for 
the purpose of showing that if the policy 
of this war is not clearly bad, it is at 
all events far too questionable to be at 
once approved. I must now say a few 
words upon the question of its justice; be- 
cause, whatever may be the policy, I think 
that the first question which we ‘should 
always consider is the justice of a war. 
Surely, my Lords, we are all agreed that 
war is almost the greatest scourge which 
can afflict mankind, and that therefore an 
awful responsibility presses upon that na- 
tion which engages in it without necessity. 
I believe also that I am following the high- 
est authorities, when I say that a case of 
necessity for war can only be made out 
from circumstances which directly or indi- 
rectly resolve themselves into considera- 
tions of self-defence; and that it is for 
self-defence alone that any nation is justi- 
fied in making the awful appeal to arms. 
There is no question that on the face of it 
we are the aggressors in this case, because 
we invaded the Persian territory. I grant 
that an apparently aggressive war may 
sometimes turn out upon inquiry to be 


Address in Answer 


strictly one of self-defence ; but, in order | 


to make it so, you must be able to show 
that you attack your enemy in order to an- 
ticipate an attack with which you yourselves 
are threatened, or at least to avert some 
great and certain danger. Now, when I 
examine the proclamation of the Governor 
General of India, I do not see it stated 
there that Persia meditated any attack 
upon Great Britain, or upon any British 
possession whatever. 
equally silent with regard to any great 
peril or certain danger which the war is 
intended to avert. I maintain, therefore, 
upon these grounds that we are engaged 
in a war which is not consistent either with 


a@ wise view of our real interests or with | 
the higher principles of justice. You have, | 


moreover, entered upon this war without 
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affording Parliament at the proper tin 
any opportunity whatever of expressing 
opinion upon it. I find that the proclams. 
tion was dated on the Ist of November, 
and that the expedition sailed from Bop. 
bay on the 13th of the same month ; and, 
as both those measures were ordered fron 
home, it is obvious that the order to jp. 
vade Persia must have been sent from this 
country not later than the middle of 

tember. I say, then, that when Her My 
jesty’s Government determined on makixg 
war with Persia and sent out those orders, 
it was their bounden duty at the same tim 
to advise the Crown to call Parliamen 
together and to appeal in the usual fom 
to Parliament for support. Since we hay 
had a Parliamentary government I chal. 
lenge you to produce any one instance in 
which this country has engaged in wa 
without the Ministers of the Crown having 
thought it their duty, so soon as war wa 
resolved upon, to communicate that impor. 
tant determination to Parliament. No doubt 
the prerogative of making peace and war 
rests with the Crown, and I think that it 
ought to rest there; but, if the prerog. 
tive of the Crown is undoubted, the priv: 
lege and duty of Parliament to exercise its 
judgment on the manner in which that pre- 
rogative is exercised by the advisers of the 
Crown is equally unquestioned ; and it has 
always hitherto been held to be the duty 
of the servants of the Crown to take care 
that Parliament should have the earlies 
opportunity of expressing its judgment upm 
the matter. I know what the answer wil 
be. I know that I shall be told that this 
is an Indian war, and that the rule hx 
never been considered to apply to India, 





The proclamation is | 


will be proved by innumerable precedents 
My Lords, I might now demur to the doe- 
_trine that our practice now ought to be 
‘regulated by precedents drawn from 4 pe 
| riod when the relations between the Goven- 
| ment of India and the Home Governmest 
| were much less intimate than they ares 
| present. But it is unnecessary for m 
to go into this question, because I mait- 
‘tain that there can be no doubt whatere 
‘that this is not an Indian war, but a Br- 
‘tish war; and for these reasons :—The 
original agreement, the violation of 

is made the ground for your taking 
‘arms, was entered into not by any env 
of the Governor General of India, but by 
an envoy accredited by the Queen to 

Shah of Persia. Again, when that agr 
ment was alleged to be violated, the cot 
munications demanding redress were 
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carried on through the civil servants of the 
East India Company acting under the di- 
rection of the Governor General, but they 
were carried on partly by the diplomatic 
servants of the Crown, and mainly by let- 
ters which were actually signed by Her 
Majesty’s principal Secretary of State for 
Foreign ffairs. I ask, then, is this an 
Indian war, when the Secretary of State 
himself signs the letters applying for re- 
dress to the Minister of Persia, and ulti- 
mately informs him that war will be de- 
clared, and when the orders for commenc- 
ing it were sent out from this country ? 
But, my Lords, that is not all; for this is 
not a war which affects merely the interests 
of our Indian Empire. Far from it. This 
is a war to which the other Powers of 
Europe are by no means indifferent, and 
which may seriously affect our relations 
with more than one of them. More than 
all, this is a war no small portion of the 
burdens. of which will fall upon the people 
of this country. If this war continues, do 
you suppose that India can be called upon 
to pay all the expenses? It would be ut- 


terly unjust to attempt to make her do so, 
and if you did it would be impossible for 
you to succeed in the attempt. Then, when 


you are invading Persia in this manner, am 
I to be told that Her Majesty’s Ministers 
escape the responsibility because there has 
been no formal proclamation of war on the 
part of the Crown? On the contrary, I say 
that their abstaining from making that 
formal proclamation of war is an additional 
reason for condemning the course which 
they have pursued ; because, when they 
really determined to make war upon Persia, 
they ought in common honesty and fairness 
to have taken the ordinary course, and to 
have made a proclamation of war‘in the 
usual way. It is possible that by neglect- 
ing to proclaim the war you have involved 
yourselves in great difficulties. If you are 
not in a state of proclaimed war with Per- 
sia, do you enjoy all the rights of a belli- 
gerent with regard to other Powers? Do 
you even possess those powers over your 
own subjects which a state of war gives ? 
Can you restrain English merchants from 
exporting powder and arms, and the muni- 
tions of war, to Persia, as you could have 
done if a proclamation of war had issued ? 
Tam not lawyer enough to answer these 
questions ; but they may be raised and may 
have to be dealt with ; and at all events you 
do not avoid your constitutional responsi- 
bility for having engaged in a war without 
applying for the consent of Parliament, 
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because you have omitted the usual form 
of proclamation. The war is one not for 
Indian, but for British purposes. It ought, 
therefore, to have been communicated at 
the first possible moment to Parliament ; 
and if Parliament is to maintain that con- 
trol which it has hitherto exercised over 
the advisers of the Crown—if Parliament 
is not prepared to abandon its right of be- 
ing consulted upon measures which may 
impose heavy burdens upon the people—if 
you are not to set aside as obsolete and of 
no value the traditions and practices of a 
century and a half of Parliamentary go- 
vernment—I say that you should declare 
that Her Majesty’s Government, by the 
course they are pursuing, have justly in- 
curred the censure of Parliament. You 
cannot pass by these proceedings without 
some serious notice, unless you are pre- 
pared to give up the high position you have 
hitherto held in the State, and to lower 
the dignity and authority of this House. 
It is with these views that I am now about 
to move an Amendment to the Address. I 
do not, strong as my opinion is with re- 
spect to the impolicy and injustice of the 
war, ask you to condemn it. I think that, 
as a fitting mark of respect to the Crown, 
we should abstain from pronouncing any 
opinion upon the policy of the war until the 
papers have been laid before us ; but, while 
I do not ask you to condemn the war, I 
cannot consent to words which by implica- 
tion approve it. I therefore call upon the 
House simply to express its sorrow at the 
breaking out of hostilities with Persia; 
but I also convey inmy Amendment, though 
in terms of the utmost moderation and of 
the greatest respect to Her Majesty, that 
censure upon the proceedings of the Go- 
vernment which I think is due to our cha- 
racter and to the authority of Parliament. 
I propose to leave out the two short para- 
graphs which begin with the words, ‘* We 
share with your Majesty in the regret that 
the conduct of the Persian Government has 
led to hostilities between your Majesty and 
the Shah of Persia.” I do not seek to 
alter the paragraph which refers to the 
naval and military operations, because, 
however I may regret that the expedition 
has been sent, I would do justice to the 
men who composed it. I propose to in- 
sert, in place of the passage I have referred 
to, the following words— . 


“ Humbly to inform Her Majesty that, while 
we deeply deplore the occurrence of circumstances 
which have led to hostilities between Her Majesty 
and the Shah of Persia, we also feel it to be our 
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duty very respectfully to express our regret that 
when Her Majesty’s servants advised Her Majesty 
to give orders for the invasion of Persia by a Bri- 
tish force they did not at the same time advise 
Her Majesty to call Her Parliament together, so 
that Parliament might have learnt without delay 
that the nation was about to be involved in war, 
and might have had an opportunity of humbly 
submitting to Her Majesty any advice it might 
have judged such an occasion to require.” 


I have framed and moved this Amend- 
ment without communicating with any one 
Member of your Lordships’ House. I know 
not whether I shall or shall not receive an 
support. I shall not be disappointed if all 
support is withheld from me; but I have so 
strong a sense of the inexpediency of pass- 
ing the Address in the shape in which it 
has been moved that, however painful it 
may be to stand alone, I think I am but 
discharging an important and iniperative 
duty in proposing the Amendment which I 
haye read to your Lordships. 

Amendment proposed, by leaving out 
the Tenth and Bleventh Paragraphs, and 
inserting the following Paragraph— 

“ Humbly to inform Her Majesty, that while 
we deeply deplore the Occurrence of Circum- 
stances which have led to Hostilities between 
Her Majesty and the Shah of Persia, we also 
feel it to be our Duty very respectfully to express 
our Regret that when Her Majesty’s Servants 
advised Her Majesty to give Orders for the In- 
vasion of Persia by a British Force, they did not at 
the same Time advise Her Majesty to call Her 
Parliament together, so that Parliament might 
have learnt without Delay that the Nation was 
about to be involved in War, and might have had 

.an Opportunity of humbly submitting to Her 
Majesty any Advice it might have judged such an 
Occasion to require.” 


Eart GRANVILLE : My Lords, not- 
withstanding the statement made by the 
noble Earl (Earl Grey) of the obligation 
under which he finds himself to move an 
Amendment upon the present occasion, I 
cannot help thinking that he would have 
done well if he had listened to the appeal 
of the noble Earl who moved the Address 
in @ manner which gave promise of his 
being an ornament to this House, sup- 
ported as it was by the noble Earl who 
seconded the Address, and by the high 
authority of the noble Earl opposite, who 
pointed out the advantages of the system 
— for some years in both Houses of 

arliament of not going too deeply into the 


questions touched upon in the Speech from 


the Throne. It appears to me that when 

we enter too minutely into these questions 

without having had an opportunity of read- 

ing the papers which will be laid before 

Parliament, we are led into conversations 
Earl Grey 


{LORDS} 





to the Speech. 1 


which it would be much better to ayoid— 
namely, statements of facts which may be 
contradicted by those who are in possession 
of papers which have not yet been gyb. 
mitted to your Lordships. Following the 
noble Earl (Earl Grey) over the differen; 
points urged by him, I will begin with the 
casus belli with Persia. The noble Karl 
thinks that the whole casus belli d 

upon a certain engagement made by the 
Shah with this country, and he argues the 
the mere breach of that engagement, eve 
if it could be proved, does not constitute g 
casus belli. Now, I believe that whenever, 
under ordinary circumstances, one Power 
makes an engagement with another, the 
violation of it constitutes in itself a cary 
belli. It may become a question of policy 
whether military measures should be conse. 
quent upon such a breach or not; but per 
se a deliberate vivlation of an engagement 
constitutes an absolute right of war. Bu 
I hold that without this engagement by the 
Shah at all there would have been reason. 
able grounds for a military demonstration 
against Persia on our part to anticipate 
schemes which we thought dangerous to 
our Indian Empire; and if the noble Bar 
had shown less impatience, and waited for 
the papers which will be immediately laid 
before your Lordships, he would have found 
that not only the present Government, but 
also the Government of the noble Earl 
opposite, most clearly intimated to the Shah 
the possible occurrence of an expedition 
to the Island of Karrack in case he perse- 
vered in his designs against Herat. When 
the papers are laid before the House, you 
Lordship will be satisfied that this is a eor- 
rect statement. The noble Harl nes 
strongly objected to the character of the 
engagement entered into with Persia; he 
said it was an engagement perfectly incon 
sistent with any which it would be possible 
to make in Europe. It appears to me that 
the noble Earl is quite wrong in this 1 
spect. Are there no engagements enteral 
into in Europe to prevent aggressions upa@ 
other Powers? Why, Europe swarm 
with them. One of the most approved acts 
of the noble Earl behind me (the Earl d 
Clarendon) was the guarantee given t 
Sweden during the Russian war by Eng: 
land and France protecting her against ih 
vasion. That guarantee, however it might 
be disapproved by the noble Earl, wast 
ceived with great applause in this country; 
the conclusive proof of which was that.a# 
the slightest objection was taken to it 
either House of Parliament. The noble 
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Barl argued the whole of this point on ab- 
stract grounds, without reference to the 
actual facts of the case. But the eommon- 
sense View of the question—taken, he was 
glad to remark, by the noble Earl opposite 
(the Barl of Derby)—is that, whatever may 
be the desire of the Russian Government 
now, it was natural that during the war, 
anxious to make an impression both upon 
our finances and our arms, they should 
encourage Persia to take that opportunity 
of accomplishing those designs on Herat 
which it had so long attempted in vain. 
The noble Earl (Earl Grey) stated the 
reason why, in his opinion, it was a mere 
bugbear to talk of a Russian expedition 
being really dangerous to our Indian domi- 
nionss Now, my Lords, I, for one, am not 
inclined to attach any exaggerated im- 
portance to the probability of the Russian 
Government making formidable expeditions 
of an aggressive character a long way from 
their own dominions. Moreover, I believe 
that at the present moment—and I am 
more justified than most other persons 
in saying this—it is not the intention of the 
Russian Government to take any such steps, 
and that their anxious desire is that this 
matter should be arranged as speedily as 
possible. But this does not affect the ques- 
tion of future contingencies. The noble 
Earl adverted to the facilities that Russia 
has for intimidating and influencing tlie 
Eastern nations, but added that our real 
danger in India was not the conflict of 
arms, but the weakness of finance. Now, 
Herat is considered by all a place of the 
greatest importance, and, indeed, the pos- 
session of that place is regarded as a sine 
qud non to any attack upon India, Sup- 
posing, then, the case of Russia using that 
influenee which the noble Hari attributes 
to her, of influencing Persia to keep posses- 
sin of Herat and using that power to 
excite troubles, I ask whether means could 
not be devised without resorting to a war- 
likeexpedition to foment quarrels and create 
tlarms that would lead to a heavy depres- 
sion in the financial resources of India. 
The noble Earl las quoted the policy of 
Lord Wellesley in India, for the purptse 
of condemning the policy of Her Majesty’s 
Government in the present case ; but is it 
fair to quote cases in contradistinction to 
the present without making the slightest 
allusions to the change of circumstances 
whieh has taken place during the lapse of 
time ¢ — not aa it applies in the 
slightest gree to the present case that 
because Lord Wellesley thought it right, in 





order to meet the French then in Egypt, to 
adopt a certain policy in his day, the pre- 
sent Government shall not, if they should 
have distrust of Russia, take care to pre- 
vent possible danger in that quarter. The 
noble Earl proceeded to point out with 
great force the injustice of the undertaking 
on which we have entered; but there is 
hardly any war, even the most just and 
necessary, except in the case of actual in- 
vasion, that can be shown to be otherwise 
than indireetly a ease of self-defence. If 
we were right in assuming danger either of 
a direct or indirect character to our Indian 
possessions from the possession of Herat by 
another Power, that does constitute a case 
of self-defence, and in my opinion the state 
of the ease fully warrants the assumption of 
danger to India, and therefore constitutes 
the justification of the war. The noble 
Earl says we are the aggressors. I utterly 
deny that. It is the Persians who are the 
aggressors, stimulated by a Power who 
had the desire at the time to create a dis- 
turbance in its favour, and notwithstanding 
the engagement Persia had entered into 
not to molest us during the war in which 
we were engaged. The noble Earl asks 
in what light the war is to be considered— 
whether as an Indian war or a home war? 
It is moré an Indian war than a home war} 
but it is also a war bearing the character 
of many wars that have occurred before. 
The noble Earl says, that the declaration of 
war is unconstitutional and almost illegal, 
because it had not been duly proclaimed, 
If, however, the noble Earl will only look 
back and will refer to other wars that have 
taken place —some of them when he was a 
Member of the Cabinet—he will find that 
for a period of thirty or forty years there 
has been no such proclamation of wars of 
this character by the Home Government. 
Take. the case of the Affghan war, or 
even the war with China, and he will 
find that no proclamations wére issued 
by the Home Government. In fact, the 
best authorities do not admit that a pro- 
clamation is necessary at all—that as re- 
gards the enemy it is merely matter of 
courtesy, and is only called for with regard 
to ulterior effects on neutrals, it being eon- 
sidered only fair, if you are likely to inflict 
indirect injury on neutrals, that you should 
give them notice. The mere form of pro- 
clamation I believé to be altogether unne- 
eessary, and I think we are right in fol- 
lowing the usual precedent on this ocea- 
sion, and not adopting a novel one in its 
place; the more so a8 a proclamation might 
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have led to some inconveniences and diffi- 
culties of a legal character in preventing 
merchants from fitting out ships from this 
country for the East. I am not prepared 
to enter into particulars, but I believe it is 
possible that some such inconveniences 
would have been felt. The gist, however, 
of the noble Earl’s speech was, that Her 
Majesty’s Government had declared war 
with Persia without asking the concurrence 
of Parliament, and he says, that they ought 
to have assembled Parliament at once to 
submit to them the proposal of war. [Earl 
Grey: No.] I am sure the noble Earl 
implied blame to the Government for not 
having called Parliament together. The 
noble Earl omits to notice the fact that 
there was a direct intimation made to Par- 
liament by the President of the Board of 
Control before the end of the last Session, 
that such a measure as the present would 
be necessary if the Persian Government 
persevered in the policy which it threatened. 
The noble Earl shakes his head, as if he 
was not to know what passed in the other 
House of Parliament; but it is a fact never- 
theless that the statement was made and 
appeared in the papers, and that through 
that medium information was to a consider- 
able degree communicated to the country. 
If the noble Earl thinks fit to bring for- 
ward this subject again when the papers 
are in our hands, we shall be ready to 
meet him on any point which he may 
select; but I cannot believe that he is 
serious in pressing his Amendment be- 
fore the papers are on your Lordships’ 
table, and after an intimation has been 
made that there is a chance of negotia- 
tions being entered into and brought to 
a peaceful close, which negotiations would 
be powerfully affected by an adverse vote 
of this House. I think, at the same time, 
that it is quite impossible for noble Lords 
on the other side of the House to vote with 
the noble Earl after the intimation we have 
’ had from the noble Earl (the Earl of 
Derby) and his friends, who place the 
greatest importance on the independence 
of Herat, that the Address should pass 
without amendment. It would be to the 
disadvantage of this House if we should 
show a want of unanimity on an occasion 
when it has been declared that respect 
for the Crown required that no opposition 
should be made to the Address. 

Tue Eart or DERBY said, he had care- 
fully guarded himself from expressing any 
opinion upon the justice of the question, 
and expressly stated that the unanimity of 


Earl Granville 


{LORDS} 


to the Speech. 8 
his side of the House on the Address wa; 
not to be understood as committing them 
to the principle at issue. 

Earth GRANVILLE considered the 
House pledged to nothing beyond thank. 
ing Her Majesty for giving the inform, 
tion. 

Eart GREY objected to the form in 
which the Address was drawn. It repre. 
sented the Shah of Persia as the cause 
of the war, whereas he maintained tha 
the Government had caused the war. 

Lorp BROUGHAM said, he thought 
it would be convenient to abstain from dis. 
cussing the Persian war at present, as the 
papers on that subject were promised in 
the Royal Speech, and would shortly be 
laid upon the table. He hoped and trusted 
it would not be found, when the Eastem 
hostilities were more closely considered, 
that this country, or rather the agents of 
this country in the East—and especially 
those in China—had been picking a quar. 
rel for the sake of getting a benefit. 
With regard to the affairs of Naples, be 
was not one of those who thought that 
England had either done too much or to 
little. He was glad that Her Majesty's 
Government had not gone further than 
they had in this matter, and he must pr- 
test against what appeared to be a to 
generally prevailing notion, at least out of 
doors, among those who were rather prone 
to be led away by their feelings than 
guided by their judgment, that it was the 
vocation of this country—or, as ‘it was 
called in the half-English language of the 
day, the mission of the country—to inter. 
meddle in the affairs of foreign nations 
for the purpose of redressing the grievances 
of subjects of foreign princes, of restrait- 
ing the conduct of those princes, and 
of propagating constitutional government 
all over the world. Englishmen might 
lament that other countries did not en 
joy the incalculable benefits of consti- 
tutional government ; and they might le 
ment, also, that other nations were 
by princes who were capable of those acts 
which no one abhorred more than him- 
self. They might feel, that though such 
princes might grant amnesties—either ¥0- 
luntarily accorded or extorted by foree- 
those amnesties—and he referred not to 
the north of Italy but the south—# 


| forded little protection for the future # 


long as the unhappy subjects of thes 
princes did not enjoy the blessings of ea 
'stitutional government. He was by 
,means convinced that this country had s 
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right to remonstrate in such cases—but 
certainly they had no right to go one single 
bair’s breadth beyond remonstrance—for 
the purpose of encouraging nations to ob- 
tain better institutions, or of controlling 
sovereigns who acted under such institu- 
tions as at present unfortunately existed. 
He remembered the time when a neigh- 
pouring nation deemed it their vocation to 
plant republics all around them, and there- 
by involved Europe in a general war ; and 
he maintained that England had no more 
right to plant Parliamentary governments 
all over Europe than France had in 1792, 
to surround herself with republics. With 
to the Royal Speech itself, it was 

not so much exposed as such speeches 
usually were to the remark that they were 
framed upon the principle of the gardener’s 
motto—look at everything and touch no- 
thing; for it touched upon a number of 
most important matters. He had, how- 
ever, been struck by the generality of the 
passage respecting the Estimates, which 
was couched in precisely the same words 
that had been adopted in almost every 
Royal Speech he had seen; and he was 
sorry to see that no reference was made 
to the income tax. Great excitement pre- 
vailed throughout the country on the sub- 
ject. He had done his duty in opposing 
that tax on all occasions; and in 1842 
he moved a set of Resolutions, discussing 
it in every point of view, and declaring 
the necessity—if it should be adopted at 
all—of modifying it in such a manner as to 
make a distinction between income derived 
from capital and income derived from pro- 
fessions, and a further distinction in the for- 
mer class between income derived from pro- 
perty of whatever kind held only for life and 
income derived from property in fee. The 
great statesman whose loss they daily de- 
plored—he meant the Duke of Wellington 
—and his noble Friend who was then at the 
head of the Board of Trade (the Earl of 
Ripon) distinctly confessed that they had 
hot a word to say in reply to his Reso- 
lutions, and to the arguments adduced in 
their support, both on moving them and 
when the Bill came up from the Commons. 
The Minister—the illustrious Duke—then 
leader of the Government in that House, 
admitted that the tax could only be justi- 
fied by absolute necessity, and ought not 
to continue for one hour after the necessity 
had ceased. It might be said the necessity 
for the tax had not yet ceased ; but he re- 
membered that, in 1816, when, in the other 
» he waged war against the impost, 
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the Estimates were brought down to the 
House framed in the usual way, the King’s 
Speech having promised the utmost eco- . 
nomy consistent with the efficiency of the 
public service. After six weeks’ campaign, 
which, in junction with his lamented friend, 
Mr. Baring, afterwards Lord Ashburton, 
he had the fortune to conduct, the income 
tax was put an end to. The Esti- 
mates had been framed on the supposi- 
tion of the continuance of the tax. But 
the refusal of the tax by the House of 
Commons took away £14,000,000 or 
£15,000,000, and the Chancellor of the 
Exchequer abandoned the war malt tax of 
some £3,000,000 two days after on the mere 
notice of Motion. A sum of £18,000,000 
was thus withdrawn from the supply, and 
the Chancellor of the Exchequer prepared 
an amended set of Estimates, framed on 
the principle of ‘ cutting his coat to 
his cloth.’””’ He (Lord Brougham) hoped 
that in the present instance a diminution 
of the amount of income tax would lead 
to a corresponding reduction in the Es- 
timates. He was aware that the noble 
Secretary for War had already effected a 
considerable reduction in the expenditure, 
but he hoped that the diminution of the 
income tax would occasion still further re- 
trenchment. Nothing in the Speech gave 
him greater satisfaction than the promises 
of the Government with respect to mea- 
sures for the improvement of the law, and 
though he well knew how little promises and 
professions cost, and how constantly wise 
men were wont to value them proportion- 
ately little, taking them, as it were, at 
prime cost, yet he felt bound to say he had 
every confidence that these promises would 
now be performed. Never was there a 
time when such reforms were more needed 
in many branches of the law, both civil 
and criminal. Without entering now into 
a discussion on the convict question, he 
would say that some change or other must 
take place in the mode of dealing with pri- 
soners. This he took as being absolutely 
clear, and the result of actual experience. 
It was not easy to say what that change 
should be, but a considerable increase in 
our police force, he believed, would at any 
rate be absolutely necessary. He must 
also call upon their Lordships to attend 
to the representations of the mercantile 
classes on the subject of the mercantile 
law. He had lately had the honour of 
residing over a conference of delegates 
m all the great mercantile towns in 
the United Kingdom, at which certain 
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changes in the law, and especially the law 
of debtor and creditor, were discussed. 
. These representations were the result of 
the experience of men who were daily suf- 
fering under the defects of the existing 
law, and who were therefore the best 
witnesses to its evils. He would, in con- 
elusion, only urge upon their Lordships 
the wisdom and justice of immediately 
proceeding with the measures for the 
amendment of the law. There could not 
be s more unfounded alarm than theirs 
who dreaded any improvement by altera- 
tion in our laws, provided these were care- 
fully devised and temperately carried into 
execution. Timely changes tended to the 
reservation of our institutions; and the 
t and surest way to avert the destruction 

of our laws was to amend them. Referring 
to the renown of the Emperor Trajan, whom 
one of his successors called a wall-flower, 
beeause his name was carved on the num- 
berless structures he had founded, Lord 
Bacon said that he preferred the fame of 
Adrian, who gloried in wrestling with time 


to repair his ravages. But it was still 


better to stay those ravages than to repair 
them; and he (Lord Brougham) would 
venture to affirm that timely alterations 
and improvements were certain to have 
that happy effect, and could alone prevent 
the devastations of time. 

Tue LORD CHANCELLOR said that, 
as the paragraph in the Royal Speech with 
regard to law reform was rather vague, it 
would probably be acceptable to their 
Lordships and to the country, if he inti- 
mated to them more in detail what mea- 
sures it was the intention of the Govern- 
ment to introduce. The first subject to 
which the Government had directed their 
attention was the reform of the Ecclesias- 
tical Courts—a subject of the greatest 
importance, and one which had been un- 
dertaken without success by every Govern- 
ment during the last twenty-five years. 
On that day week he should ask their 
Lordships to give a first reading to three 
Bills—one for the reform of testamen- 
tary jurisdiction, another to amend the 
laws of marriage and divorce, and a third 
on the subject of Church discipline. The 
Attorney General would also, as soon as 
possible—in the event of his hon. and 
learned Friend being re-elected to his seat 
—ask for leave to introduce into the other 
House a Bill to render criminal breaches 
of trust, of which there had unfortunately 
been so many instances of late: Some 
timé ago, it would be in the recollection of 


Lord Brougham 





their Lordships, a Commission was issye] 
to inquire into the subject of the registra, 
tion of the transfer of lands; that Com, 
mission had not yet reported, though hy 
had reason to know that it had 

the draughts of a Bill or Bills to be jai 
before Parliament on the subject which 
were founded on the recommendations 
be contained in their Report, and the objet 
of which was to give Parliamentary tithy 
in certain cases, as was done by the Ineup. 
bered Estates Court in Ireland. In th 
meantime it was his intention to ask the 
Legislature to effect a minor reform in the 
same direction, to render extremely simple 
mortgages of land by means of registra. 
tion. Their Lordships were aware that 
there was at work at the present moment 
a Commission for the consolidation of the 
statute law. Nobody unacquainted with 
the subject could comprehend half the dif. 
ficulties which beset it, but the Commission 
had succeeded in consolidating the whole 
criminal law, and Bills similar to those 
which he had laid on the table on the last 
day of the previous Session would be intro: 
duced for the purpose of effecting that eon 
solidation. He should also ask theit Lori 
ships to refer the second Report of that 
Commission to a Select Committee, in 
order to consider the proposition in that 
Report for the adoption of means to itt 
prove the manner and language of eurrent 
legislation. The Member who introduced 
a Bill was generally so glad to hate it 
passed, that he consented without difficulty 
to any alteration that was proposed in it} 
and the result was, that, when the meastire 
became law, its various provisions were 
found not to dovetail together. Moreover, 
the language of the statutes was frequently 
diserepant, leading to uncertainty as to its 
meaning. What the Government, there 
fore, proposed was, that there should be 
an officer appointed—who should be a very 
able lawyer—and whose duties would be 
to report, when called upon, on every Bill 
introduced for the alteration of the law; 
to explain exactly what its effect was, what 
was its bearing on the existing law, 
generally to put the whole statute in order. 
And further, after a Bill had gone through 
Committee, the House should refer it, if it 
thought fit, to this officer to examine 
state the alterations it had undergone if 
passing that ordeal, and also to poitit oat 
how far those alterations affected its gene 
ral tenor, and how far they affeeted, if it 
did affect, the genetal tenor of other laws. 
Of course, this officer would have if m 
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Resolved in the Affirmative. 

Then the original Motion was agreed to; 
and a Committee appointed to prepare the 
Address. The Committee withdrew ; after 
some time, report was made of an Address 
; drawn by them, which being read, was 
part of the same officer's duties would | agreed to; and ordered to be presented to 
be to classify the various Acts passed| Her Majesty by the Lords with white 
His functions would, of | staves. 


his power to offer suggestions for improv- 
ing the language of an Act; and it was | 
to be hoped that the result would be to 
render our statutes more clear, less ver- 
bose, and more in harmony with the or- 
dinary language of mankind, Another 


within the year. 
course, be at first tentative; but, no 
doubt, as they became generally more de- 
fined, they would prove highly useful. Be- 
fore concluding, it was right also to men- 
tion that his right hon. Friend the Home 
Secretary intended to introduce a measure 
into the other House on the subject to 
which a noble Lord had alluded—namely, 
that of secondary punishments. Having 
wade these announcements, he trusted their 
Lordships would not think that the Govern- 
ment had been idle during the recess in 
the important matter of the amendment of 
the law. 

Question put, Whether the words pro- 
posed to be left out shall stand part of the 
Motion ? 

Their Lordships divided :—Content 45; 
Not Content 12; Majority 33. 


List of the Content. 


Lord Chancellor, Llandaff 
DUKE. London 
Argyll St. David’s 
MARQUESSES. 
BARONS. 
Belper 
Broughton 
Camoys 
Crewe 
Oremorne 
De Tabley 
De Mauley 
Dufferin 
Foley 
Glenelg 
Hatherton 
Lilford 
VISCOUNTS, Lyndhurst 
Falkland Lyttelton 
Sydney Methuen 
Torrington Panmure 
BISHOPS, Saye and Sele 
Bath and Wells Stanley of Alderley 
Chester Truro 
Down Vivian 


Gloucester Wenlock 


Mrxvures.| New Waits (during 


[For the Address, see p. 14. | 
House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, February 3, 1857. 


Recess).—For 
Suffolk (East), v. Sir Edward Sherlock Gooch, 
bt., deceased ; for Lanarkshire, v. Colonel Wil- 
liam Lockhart, deceased ; for Salford, v. Joseph 
Brotherton, esq., deceased ; for Downpatrick, 
v. Hon. Charles Stewart Hardinge, now Vis- 
count Hardinge. 

New Mempzrs Sworn.—For Kerry County, 
Viscount Castlerosse; for Nottingham Town, 
Charles Paget, esq.; for Suffolk (Eastern Di- 
vision), Lord Henniker; for Lanark County, 
Alexander Dundas Ross Wisheart Baillie Coch- 
rane, esq. 

New Waits (now Ordered).—For Greenwich, v. 
Peter Rolt, esq., Steward of Hempholme ; for 
Hertford Borough, v. Right Hon.William Fran- 
cis Cowper, Vice President of the Committee 
of Privy Council for Education; for Limerick 
County, v. Right Hon, William Monsell, Pre- 
sident of the General Board of Health; for 
Aylesbury, v. Sir Richard Bethell, Attorney 
General ; for Buteshire, v. Right Hon. James 
Archibald Stuart Wortley, Solicitor General ; 
for Southampton Town, v. Sir Alexander James 
Edmund Cockburn, Chief Justice of Court of 
Common Pleas; for Newport, v. William Biggs, 
esq., Chiltern Hundreds; for Clonmel, v. John 
O'Connell, esq., Clerk of the Crown and Hana- 
per in Ireland; for Dumfriesshire, v. Viscount 
Drumlanrig, now Marquess of Queensberry, a 
Peer of Great Britain; for Kent (Western Di- 
vision), v. Sir Edmund Filmer, bt., deceased ; 
for Bandonbridge, v. Viscount Bernard, now 
Earl of Bandon, a Peer of Ireland. 

Punic Bit.—1° Outlawries, 


The House met at half after One 


o’clock. 


Message to attend The Lorps Commis- 


sionERS; The House went; and being re- 





ough turned— 

_ if it List of the Not Content. Mr. SPEAKER reported The Lorps 
and MARQUES. Grey Commissioners’ Speech, and read it to the 
1e if Leitrim House. 

t out VISCOUNT. BARONS, 

rene on Bateman ADDRESS IN ANSWER TO THE SPEECH. 
if if ot ld Sm JOHN RAMSDEN: Sir, the 
awe. Ravensworth oe which Her Majesty has graciously 
it in Wynford. dressed to us to-day contrasts so fayour- 
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ably with those to which we have been accus- 
tomed during the last three years, both in 
what it communicates and what it recom- 
mends to Parliament—the assurance of 
peaceful relations with all the great Powers 
of Europe is so agreeable a change from 
a call to war—the prospect afforded by 
diminished armaments, of a lightening 
of those burdens of taxation which war 
had imposed, and the injunction to ad- 
dress ourselves once more to those mea- 
sures of domestic improvement which the 
war had interrupted, must be so grate- 
fully and loyally responded to by this 
House and by the country that I can 
hardly charge myself with presumption in 
anticipating an unanimous assent to the 
Motion I am about to make—that we 
should present a humble Address to Her 
Majesty, conveying to Her Majesty our 
Thanks for Her gracious Speech, and our 
assurance that we will diligently and patrioti- 
cally address ourselves to the consideration 
of those subjects which she has recommend- 
ed to our attention Her Majesty com- 
municates to Pr .iment the result of 
recent diplomatic transactions at Paris— 
the sequel of the negotiations which were 
about to be commenced when Parliament 
At that time it was 


assembled last year. 
scarcely known whether we were at war or 


at peace. Her Majesty then announced 
to us that overtures for peace had been 
received, but at the same time wisely 
counselled increased preparations for war. 
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of England—and I think justly deemed. 
more favourable to our weakened ep 
than the relative condition of the com. 
batants entitled him to expect, and gl. 
though some disappointment was felt 
England that the decisive blow for which 
she had gathered up her strength could not 
be struck, yet there was no hesitation o 
the part of a generous and peace-loy; 
nation in at once adopting that treaty 
which the Sovereign had been advised tj 
ratify, and the more so, because in the 
very moderation of the terms of 

the British nation saw, as it believed, the 
best guarantee for their strict and honour. 
able fulfilment. It is not for me to say 
how far those just expectations — tha 
generous confidence has been borne out 
events; but I must confess that, during the 
recess, I did hear with surprise of those 
doubts and difficulties as to the construe. 
tion of the treaty to which Her Majesty 
refers. I heard with surprise of questions 
raised about Bolgrad and the Isle of Ser. 
pents, and of the strengthening of the Bri. 
tish fleet in the Black Sea; and, above all, 
I heard with a feeling almost of dismay that 
a second Conference was to be held at 
Paris for the resettlement of those ques- 
tions for which we had rejoiced and ill 
minated, under the innocent misapprehen- 
sion that they had been settled many 
months before. But whatever may have 
been the misgivings which, in comma 
with many others, I may, I think, be 


For whether those overtures of peace on | pardoned for entertaining at that time, 
the part of an enemy we distrusted were or | they serve now but to enhance our ob 


were not sincere,—whether the struggle in 
which we were engaged was to continue, 


ligations to those who have prevent 
ed their realisation. It must be ad 


thereby largely augmenting the burdens | mitted that the position of the British 
and sacrifices of our people, or whether it | Cabinet when that second Conference was 
was then about to terminate,—whether the | forced upon them was one of grave diff 
most efficient army that had ever left our culty and grave responsibility ; and if, a 
shores was to go on to fulfil its mission, |I believe, it required great ability and 
and permanently to weaken that Power we | firmness to secure even the terms of the 
had undertaken to restrain, or whether that | treaty of last year, I think we may infer 


Power, by a well-timed and skilful retreat 
from an untenable position, was to evade 
the impending blow—all these were matters 
of speculation upon which the wisest among 
us spoke with doubt. But those nego- 
tiations were terminated, contrary to the 
expectation of most—contrary, I think I 
may say, at that time and in the then state 
of the contending Powers, contrary even 
to the wishes of many, those negotia- 
tions were terminated by the treaty of 
e which was concluded at Paris in 
arch last year—and although the terms 
of that peace were deemed by the people 
Sir John Ramsden 





that it has required equal ability and still 
greater firmness to enforce their execution 
now. It cannot be in the power of any 
Minister to provide against the attempted 
misconstruction of the most solemn treaty, 
but it may be in his power, and then it 
is his duty, to defeat such attempt when 
made. Some concessions may, indeed, be 
necessary to preserve harmony with a 
Ally who asks no sacrifice of principle; 
but that which tests the character of 4 
statesman is his ability to distinguish be 
tween what may be conceded with honour, 
and what must be retained—and so long 
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as the points at issue were vital points, I | 


rejoice to think that if other Powers 
wavered in the construction of the treaty, 
England did not : and I am sure that in 
this House, where the honour of our public 
men and of our country are held to be in- 
separable, it must be a matter of pride to 
all sides of the House, that in these recent 
negotiations we had a Minister of England 
with the courage to proclaim that, though 
we valued our alliances, we were not 
dependent on them; and who, appealing 
to his countrymen whether the execution 
of its terms should not be the condition 
of that peace which England, in the ful- 
ness of her strength, conceded to the ex- 
haustion both of enemies and Allies, re- 
ceived to that appeal an answer so prompt 
and so intelligible to foreign Cabinets, as 
at once to dispel their doubts, and leave 
to the baffled diplomatists at Paris no 
more onerous task than formally to record 
a settlement which they had been spared 
the trouble of accomplishing. 

Her Majesty informs us that, in con- 
junction with the Emperor of the French, 
She has tendered friendly counsels to the 
King of the Two Sicilies, which have not 
been. received in a corresponding spirit, 


and that in consequence diplomatic inter- 
course between the Courts of Great Bri- 
tain and of Naples has been suspended. 
Her Majesty has also to deplore the out- 
break of hostilities between the British 
Government and those of Persia and 


China. I do not hold, Sir, because the 
monarchy of Naples is miserably feeble, or 
use any resistance that can be offered 
by Persia or China to British arms may 
most easily be overcome, that on that 
account the questions involved in these 
differences are unimportant. On the con- 
trary, I think that important principles 
may be involved, and that very large re- 
sults may follow. But, as the informa- 
tion which the House at present possesses 
on these subjects is very imperfect, and as 
Her Majesty has ordered the papers to be 
laid before us, I am sure I am only adopt- 
ing that course which the House will desire 
to follow, in refraining from any opinion 
upon transactions on which, in our present 
‘state of ignorance concerning them, it 
would be imprudent, and it might be un- 
Just, to pass any judgment, anticipating 
that more complete and satisfactory dis- 
cussion which must ere long ensue. 
Passing from foreign to domestic topics, 
Her Majesty’s Speech suggests to us the 
duty of reducing, as far at least as the na- 
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tional requirements will allow us to reduce, 
the public expenditure, with a view to the 
lessening of taxation. This is a duty at all 
times most grateful, but especially so now 
from our recent experience of the patience, 
the spirit, and the patriotism with which 
the poorest taxpayers in this country have 
welcomed their share of the burdens of a 
just war—a spirit the more commendable 
when we remember how sensibly they 
are affected, daily and hourly, in their 
homes and comforts, by what might ap- 
pear to the majority of us an almost im- 
perceptible increase or diminution of taxa- 
tion. Now, Sir, whether the expectation 
be reasonable or not, it is one very gene- 
rally entertained, that relief from war is to 
be followed by relief from taxation—and 
however inconvenient to the Chancellor of 
the Exchequer to admit it, or hofever 
difficult to act upon it, relief in some form 
or other is inevitable. But when it de- 
volves upon the Chancellor of the Ex- 
chequer to devise how this relief is to be 
apportioned among us, I fear the prospect 
before him is not a cheering one. It isa 
matter of dispute, I have been told, among 
those most experienced in this House, and 
not yet, I believe, agreed upon, whether a 
Chancellor of the Exchequer with a surplus 
or a deficiency is in the least enviable predi- 
cament. A Chancellor of the Exchequer 
with a deficiency has one great advantage 
—he is an object of envy to none, but ra- 
ther of pity to all. His misfortunes beget 
him many friends who sympathise with his 
sorrows and benevolently assist his struggles 
through them. But a pampered Chan- 
cellor of the Exchequer, expanding and 
glowing with a surplus, can expect no 
friends, and if I might venture, without 
appearing to fail in that respect which I 
unfeignedly feel both for him and for this 
House, to find a similitude for a Chancellor 
of the Exchequer so situated among us, I 
should say that he reminded me of a prize 
ox in the presence of a council of butchers. 
In what particular portion of his fat each 
judge may stick his knife we cannot yet 
say, but this we do know, that as soon as 
he is exhibited he is sure to be cut up. 
I am therefore disposed rather to condole 
with my right hon. Friend on the perils 
attendant on his good condition. His will 
be the very difficult task of reconciling 
large concessions with a persistence in 
large demands—of making large reduc- 
tions, and yet retaining the means of a large 
expenditure; and especially as regards our 
military establishments, he will have to 
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bear in mind that while great armaments 
are viewed with jealousy in time of peace, 
small ones are inadequate to the security 
of extended possessions. The experience 
of the late war will, however, give the 
Chaneellor of the Exchequer a great ad- 
vantage in the lesson it has taught both to 
Parliament and the country. But if, on 
the one hand, there will be no renewed 
clamour for greatly redueed establish- 
ments, neither, on the other hand, shall we 
be satisfied that the Government has pro- 
vided us a sufficient army, beeause the 
Estimates provide for a numerous force of 
men. That a very considerable and a very 
expensive army must be kept up by Eng- 
land no rational man can doubt. It is not 
that we would rival or imitate the continen- 
tal systems, where great armies are main- 
taine@ to impoverish the subjects, against 
whom they protect their Governments. 
But we cannot forget that Great Britain 
has territories to be watched and subjects 
to be defended in every quarter of the 
globe, and that from her vast wealth, and 
the enterprising character of her com- 
merce, with establishments on every land 
and ships on every sea, she must be 
brought into constant collision with other 
States and that vulnerability on countless 
points is one of the conditions of her grow- 
ing greatness; and we must also remember, 
and we cannot remember it too often or 
too well, that the defenceless state of a rich 
nation is a perpetual incentive to aggres- 
sion, and that preparation for war is the 
surest guarantee of peace. On these 
grounds, I would venture to predict that 
there will be no desire on the part of the 
House of Commons to demur to the neces- 
sary expenditure on our naval and military 
establishments. A large expenditure on 
these heads is not only a necessity but a 
duty; and the Minister who shrank from 
its performance would be unworthy of his 
post. But what we do ask is, that what- 
ever sums are spent on our public esta- 
blishments shall be well spent; that the 
nation shall receive a full equivalent for its 
outlay, that every department shall be 
conducted with the greatest combination 
of economy and efficiency, and that every 
improvement which modern science has 
made known shall come in aid to perfect our 
military system. Considering the materials 
of which a British army is composed, the 
heroie prowess and stout English heart of 
the private soldier, the spirit of ehivalry 
which animates our officers to deeds of 
sublime devotion, the generous sympathy 
Sir John Ramsden 
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with which the nation follows and ministers 
to its gallant defenders, and the wealth of 
the country which needs leave nothing wp. 
provided to perfect its condition, it is no 
too much to expect that the British arm 

should be, as far as its numbers go, the 
model army of Europe—not only in its 
material, but in its system—a judicious 
system of promotions and rewards, openty 
all, and inspiring the emulation of all—the 
commander, relying on the invincibility of 
troops animated by the noblest spirit, and 
they, in their turn, following with inereased 
enthusiasm a general who owed his elevs. 
tion to the highest post of responsibility 
and honour to no other qualities than those 
which endear him to the soldier, and prove 
his capacity to command. 

Her Majesty informs us, in Her gn. 
cious Speech, that She has ordered mes. 
sures to be prepared and submitted to uw 
on various important subjects of domestic 
legislation — for the consolidation and 
amendment of the law and other matter 
of domestic and financial interest. It is 
one of the conditions, and not the smallest 
of the ealamities of war that it arrests 
those internal improvements upon whieh 
the well-being of a people so much de. 
pends; but I rejoice to find that the 
forthcoming budget of Ministerial mea- 
sures promises an attempt to wipe off some 
arrears. But, Sir, there is one important, 
and I think pressing topic, of which we 
look in vain for some mention in the 
Ministerial programme, and the omission 
of which must, I think, cause some r 
gret. I allude to the question of our 
convict and criminal population. It is 4 
question upon which public feeling has 
been much and very justly roused. Now, 
making full allowance for that exaggera- 
tion to which insecurity and terror must 
always give rise, and attributing to the 
ticket-of-leave system and the early re 
lease of unreformed criminals only a frae- 
tion of the crimes which are charged 
against them, there is still sufficient in 
facts daily undisputed—in the testimony 
of magistrates—in the protests of our 
jadges—and in the statistics of our gaols 
and prisons, to enable us to say that the 
experiment, under which the country # 
trembling and suffering, has been cai 
on long enough, and if, from the many 
difficulties by which the subject is undoubt- 
edly surrounded, Her Majesty’s Ministers 
do not see their way to propose any mer 
sure for our consideration, I trust that ere 
long some Member of this House will 
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the question up, and give us an opportunity 
of @: ing our sentiments upon a state 
of things which I cannot but feel is as 
discreditable to the Legislature as it is 

‘evous to the community. But, what- 
ever may be the measures which Her Ma- 
jesty’s Government may have to submit 
for our consideration, it must be acknow- 
ledged that the circumstances of the coun- 
try are eminently favourable to their full 
and impartial discussion. Not only have 
we peace with all the great Powers abroad, 
but unparalleled prosperity and tranquillity 
at home. If we look to agriculture, we 
find that those evils which were appre- 
hended from free trade have given place 
to, prosperity scarcely known in the best 
days of protection ; and, at the same 
time, the steady employment and good 
wages enjoyed by the manufacturing po- 
pulation has enabled them to bear the high 
price of food with comparative ease; while 
their privations are no longer embittered 
by the thought that they result from the 
arbitrary provisions of a law imposed for 
the benefit of a law-making class. 

If we turn to the commercial classes, 
we see the evidence of a yet more singular 
prosperity—of a trade growing with a rapi- 
dity beyond all precedent; and this is the 
more remarkable when we consider the 
character of the contest from which we 
have just emerged, and compare our own 
condition with that of the other Powers 
engaged—their strength exhausted, their 
finances disorganised — while the peace 
came only to arrest the development of 
our resources, and our commerce, uninter- 
rupted by the war, springs forth with re- 
doubled vigour and elasticity the moment 
its obstructions are removed. In this 
House, too, we eannot be insensible to the 
advantages which the Ministers derive, in 
the present Parliament at least, from the 
obliteration of many of those party distinc- 
tions and asperities which long stood in 
the way of fair discussion. A higher 
spirit now animates rival parties to unite 
in measures of public advantage, and up- 
hold the reputation of our public men. 
For the conviction is daily more foreed 
upon us by events abroad that the per- 
sonal purity and unblemished character of 
the Ministers of the Crown, from whieh- 
ever party they may be selected, is the na- 
tion’s best security as well as her proudest 
Possessions But while we acknowledge 
and are grateful for the advantages which 
48 a nation we enjoy, we must. not as legis- 

everlook the lessons which they 
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teach, and the responsibilities which they 
cast upon us. We are a free and a pros- 
perous, because we have been a progres- 
sive people; and in progressing, improv- 
ing, and reforming, lies our only safety. 
I feel confident that it is on this principle 
that the Government of the noble Lord 
will base their policy, not upon the false, 
mistaken, and dangerous principle of post- 
poning reforms till they become revolutions; 
ut upon the principle of looking forward 
in time, ever anticipating danger by timely 
concession, making changes when they 
are needed, not waiting till they are an- 
grily demanded, Any one leoking back 
to the legislation of the last few years 
must observe how many of our reforms 
have been the offspring of agitation. What 
is that, Sir, but a rebuke to the short- 
sightedness of our rulers, who have not 
sufficiently perceived that reforms are only 
safe in proportion as they are well con- 
sidered and temperate, and that they can 
only be well considered and temperate 
when they result from the convictions of 
statesmen, and are not extorted by pres- 
sure from without? Acting, then, on these 
principles, adhering in our foreign policy 
to that rule which appears to me to have 
been laid down by the noble Lord, joining 
firmness with conciliation in our dealings 
with foreign States—jealous of the honour 
—watchful of the interests of our eoun- 
try, but showing an example of dignity and 
forbearance, as was exhibited, with the 
full approval of Parliament and the coun- 
try, in the case of America last year— 
showing an example of dignity and for- 
bearance where peace may be preserved 
without material sacrifices; and in our 
domestic legislation, proceeding ever with 
earnestness but with caution to repair and 
strengthen those institutions of which we 
are justly pred pang this course in 
a calm and patriotic spirit, we may in- 
deed hope that that blessing from above 
whieh Her Majesty invokes may rest upon 
our labours, and that we may be enabled 
to hand down to another generation, un- 
injured and unimpaired, those institutions 
at home, that extended empire abroad, 
which is not only the glory of England, 
but, as the harbinger of civilisation and 
freedom, a blessing te the world. The 
hon. Baronet concluded by moving to re- 
solve— 


“That an humble Address be pre- 
sented to Her Majesty, to convey to Her 
Majesty the thanks of this House for the 
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Gracious Speech which Her Majesty has 
commanded to be made to both Houses of 
Parliament : 

“To thank Her Majesty for assuring us 
that Her Majesty has great satisfaction in 
recurring again to the advice and assist- 
ance of Her Parliament : 

“*To thank Her Majesty for informing 
us, that difficulties which arose in regard 
to some of the Provisions of the Treaty 
of Paris delayed the complete execution 
of the stipulations of that Treaty, but 
that those difficulties have been overcome 
in a satisfactory manner, and the inten- 
tions of the Treaty have been fully main- 
tained : 

‘‘Humbly to thank Her Majesty for 
informing us, that an insurrectionary move- 
ment which took place in September last 
in the Swiss Canton of Neufchitel, for 
the purpose of re-establishing in that 
Canton the authority of the King of 
Prussia as Prince of Neufchitel, led to 
serious differences between His Prussian 
Majesty and the Swiss Confederation, 
threatening at one time to disturb the 
general Peace of Europe : 

“To thank Her Majesty for informing 
us, that, in concert with Her august Ally 
the Emperor of the French, She is en- 
deavouring to bring about an amicable 
settlement of the matters in dispute, and 
that Her Majesty entertains a confident 
expectation that an honourable and satis- 
factory arrangement will be concluded : 

“To convey to Her Majesty our humble 
thanks for informing us, that in conse- 
quence of certain discussions which took 
place during the Conferences at Paris, 
and which are recorded in the Protocols 
that were laid before us, Her Majesty 
and the Emperor of the ‘French caused 
communications to be made to the Govern- 
ment of the King of the Two Sieilies, for 
the purpose of inducing him to adopt a 
course of policy calculated to avert dangers 
which might disturb that Peace which 
had been so recently restored to Europe : 

‘That we learn *with regret that the 
manner in which those friendly communi- 
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cations were received by His Sicilian yy. 
jesty were such as tolead Her Majesty ani 
the Emperor of the French to disconting 
their diplomatic relations with His Sicilia, 
Majesty, and that they have, accordingly, 
withdrawn their Missions from the Qou 
of Naples ; and to thank Her Majesty for 
having directed that Papers relating tj 
this subject shall be laid before us; 

“To thank Her Majesty for acquainting 
us that She has been engaged in negotis 
tions with the Government of the Unite 
States, and also with the Government of 
Honduras, which She trusts will be su. 
cessful in removing all cause of misunde. 
standing with respect to Central America: 

**To thank Her Majesty for the assur. 
ance that Her Majesty has concluded, 
Treaty of Friendship and Commerce with 
Siam, which will be laid before us : 

**To assure Her Majesty that we pur. 
ticipate in the expression of Her regri 
that the conduct of the Persian Goven- 
ment has led to hostilities between Her 
Majesty and the Shah of Persia, and that 
the Persian Government, in defiance of 
repeated warnings, and in violation of its 
engagements, has besieged and capturel 
the important city of Herat : 

“To thank Her Majesty for informing 
us, that a British Naval and Military Foree, 
despatched from Bombay, has taken pot 
session of the Island of Karrack, and of 
the Town of Bushire, with a view to induce 
the Shah to accede to the just demand 
of Her Majesty’s Government ; and thst 
we learn with satisfaction that the Nanl 
and Military Forces employed on this o 
casion have displayed their ace 
gallantry and spirit : 

“‘Humbly to thank Her Majesty fo 
informing us that acts of violence, insults 
to the'British Fag, and infraction of Tresly 
rights committed by the local Chines 
authorities at Canton, and a pertinaciots 
refusal of redress, have rendered it neces 
sary for Her Majesty’s Officers in China # 
have recourse to measures of force toob 
tain satisfaction : 


“To thank Her Majesty for informiag 
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us that those measures had, up to the date 
of the last accounts, been taken with great | 
forbearance, but with signal success, as 
regards the conflicts to which they had led, 
and-to assure Her Majesty that we concur 
with Her Majesty in trusting that the Go- 
yernment of Pekin will see the propriety | 
of affording the satisfaction demanded, and | 
of faithfully fulfilling its Treaty engage- 
ments : 

“To thank Her Majesty for having | 
directed that the Estimates for the ensuing | 
year shall be laid before us, and for the 
assurance that they have been prepared | 
with every attention to economy, and with 
a due regard to the efficient performance 
of the Public Service at home and abroad : 

“Humbly to thank Her Majesty for 
acquainting us that Bills will be submitted 
to our consideration for the consolidation 
and the amendment of important portions 
of the Law, and to assure Her Majesty 
that we will give our. earnest attention to 
matters so deeply affecting the interests of 
all classes of Her subjects : 

“To assure Her Majesty that we will 
take into our careful consideration the ex- 
pediency of renewing for a further period 
the privileges of the Bank of England, 
the conditions imposed on the issue of 
Bank Notes in the United Kingdom, and 
the state of the Law relating to Joint 
Stock Banks : 

“That we participate in the gratification 

which it affords Her Majesty to witness 
the general well-being and contentment of 
Her People, and to find that, notwith- 
standing the sacrifices unavoidably attend- 
ant upon such a war as that which has 
lately terminated, the resources of the 
Country remain unimpaired, and its pro- 
ductive industry continues unchecked in its 
course of progressive development : 

“Humbly to thank Her Majesty for in- 
forming us that Her Majesty commits 
with confidence the great interests of the 
Country to our wisdom and care, and in 
tommon with Her Majesty we fervently 
pray that the blessing of Almighty God 
may attend our deliberations, and prosper 
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our councils, for the advancement of the 
welfare and happiness of Her loyal and 
faithful People.” 


Sm ANDREW AGNEW said, he could 
assure the House that it was with very 
great diffidence that he rose to second the 
Address so ably and eloquently proposed 
by the hon. Mover, but, even in the short 
Parliamentary experience which he had 
enjoyed, he had always observed the great 
indulgence which the House extended to 
Members who, like himself, rose, not to 
gratify their own loquacity, but to fulfil a 
necessary duty which they had undertaken. 

e would bespeak, therefore, a full share 
of that indulgence for himself on the pre- 
sent occasion, and though he felt how in- 
adequate he was to the proper discharge of 
the duty he had to fulfil, he nevertheless 
trusted the House would unanimously ac- 
cept the Address which had been proposed. 
He would at once assure hon. Members 
that he would not detain the House more 
than a few minutes, and he certainly 
should not exceed the limit which the hon. 
Member for Lambeth (Mr. Wilkinson) 
had judiciously proposed should be the ex- 
tent of Parliamentary speeches on ordinary 
occasions. He would now proceed to make 
some observations on the different para- 
graphs of the Queen’s Speech, though he 
was aware he could not do so with the 
same effect and eloquence as the hon. Gen- 
tleman who preceded him. It must have 
been a subject of great regret to all to 
have seen that not only great difficulties 
were thrown in the way of the fulfilment 
of the treaties with Russia, but that even 
our great Ally the Emperor of the French, 
who stood by us in the hour of danger and 
trial, seemed at the last moment inclined 
to give way to the demands of Russia, who 
desired to recede from the performance of 
the moderate arrangements which this 
country, after the great amount of blood 
and treasure it had expended, was, he con- 
sidered, fully entitled to insist on. The 
great point to be gained was to cut off 
Russia from all contact with, and all au- 
thority over, the Danube, and that point, 
notwithstanding some’ trifling concessions 
made to Russia in respect to territory, 
amounting to about 110 square miles of 
country, |had been secured. Russia was 
thus separated from contact with the 
Danube, which had consequently been ren- 
dered a great highway open to the mer- 
chant vessels of every country, unannoyed 


by the gunboats of Russia and those ab- 
E 
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surd impediments she placed in the way of | sidered that in consequence of the ills 
the free navigation of that river. He | vised obstinacy of the King of Naples, Hy 
should next advert to the subject of Neuf-| Majesty’s Government had acted quit 
chatel. It might be in the remembrance | right in withdrawing all diplomatic og, 
of hon. Members that in 1848 the inhabi-| nection with a Monarchy which acted» 
tants of Neufchatel threw off their allegiance | unworthily, With regard to Persia, th 
to the King of Prussia, and established a| Government was subject to several 

republican form of government. This | sures. It was on the one ‘side said thy 
Government had been recognised by the | Her Majesty’s Government should be 

European States, and, notwithstanding | to act with greater courage, while a 

that the King of Prussia asserted his | party declared that the Government 

rights, was considered almost as establish- | not to interfere at all. Then Her Majes 
ed; and though the Government of the|ty’s Government had sometimes to em. 
day, in 1852, allowed a protocol to be| tend with a third party, which might lk 
signed recognising the rights of Prussia, | termed the pressure from within, but he 
it, however, gave him no power to act on | (Sir Andrew Agnew) certainly thought th 
them. The King of Prussia, indeed, never | Government should be supported in their 
acted on them, but in last October some of | measures for preventing the Persians hold 
his partisans rose and were put down by |ing Herat. At that moment Russia hai 
the force of the Government of Neufchatel. | established a great arsenal on the east 
These persons were detained in custody to | side of the Caspian Sea, and a road hal 
be tried on a charge of treason. The King | been made from Astrabad, which would 
of Prussia remonstrated against the trial, | render Persia little more than an appanage 
and demanded that they should be set at|of the Russian Empire. It was no 
liberty. This was refused, and the Em-|sionary idea that Russia had for a 

peror of the French seemed inclined at series of years endeavoured to extend th 
one period to take the part of the King of limits of her dominion eastwards, and it 





Prussia. At last the dispute was satis- was evidently the interest of England t 


factorily arranged, Neufchatel making the | take care that Herat should not be made 


concession of setting the prisoners free ; | the basis of operations for a Russian army, 
they receiving, in fact, a sort of ticket of | as the British Empire in the East might be 
leave, being conveyed across the frontier | thereby seriously menaced. The Speech 
to the French territory, while the Govern-| from the Throne had very properly aé- 
ments of England and France promised to | verted to the importance of mainteining 
use their best endeavours to induce the | our public services both at home and abroad 
King of Prussia to renounce all his 5 in a state of efficiency. He was sure that 
or supposed rights, over the State of Neuf-| it was a subject of very great regret t 
chitel. This policy was, without doubt, | many Members of that House that a fer 
both nécessary and wise; for it would be | persons, and those on the Liberal side ofthe 
uite inconsistent with the peace of Europe | House, were continually urging upon the 
that the King of Prussia should put in| country the reduction of all our military 
march 130,000 troops to seize the Swiss | establishments, and constantly engaged in 
rovinces north of the Rhine. If Prussia | advising the country to adopt a mostil 
ad succeeded in her design, a principle | liberal policy, the effect of which would 
would have been established which no poli-| be the disbanding of our armies, and the 
tician in this country could have assented | surrender of that influence which we 
to; and if her troops had been defeated by , were justly entitled to hold in the affair 
those hardy sons of freedom, the result | of the world. They would even gue 4 
might have been that the whole of Europe | the influence which we held abroad, 
would be involved once more in the flames| would rather sacrifice our power 
of war. Her Majesty’s Government had | take any measures to maintain it. 
thought it right to remonstrate with the, none of those hon. Gentlemen ever rf 
Government of Naples ; the state of things | flected that a standing army most be 
in that country was a scandal to the civi-| kept on foot by great nations; and the 
lised world. They all recollected that the st: HA our territory extended, the Jarger 
wretched assagsin Milano had justly for-| must be our line of defence? They had 
feited his life to the law; but it was to be | also told us that we should rely upon 
regretted that any Sovereign in Europe immense militia as @ means of defending 
should add the barbarity of torture to the | our country. Those persons must i 
punishment of death. He, therefore, con- | not have recollected that if we should die 
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pense with our standing army and have 
recourse to a militia as a means of defence, 
a vast number of those who were at pre- 
sent engaged in the factory and the work- 
shop would be compelled to withdraw them- 
selves therefrom from time to time, in order 
that they might be trained to a military life, 
which was distasteful to a great portion of 
the people of this country; and it was im- 
ible to expect that those militiamen 
would be able to contend with the dis- 
ciplined armies of the Continent. We 
should, therefore, be reduced to a second- 
rate, and, indeed, to a third or fourth rate 
Power, It would be presumptuous in him 
to make any remarks upon the legal re- 
forms which Her Majesty had been gra- 
ciously pleased to inform them would be 
submitted to their consideration during the 
nt Session. There were many learned 
entlemen in the House who would doubt- 
less beguile many a tedious hour during 
the ensuing Session by referring to those 
ents which affected those various 
stions, and who would convey that in- 
formation respecting them of which un- 
learned Members of the House stood so 
much in need. He had now, as it appear- 
ed to him, adverted, but he was aware in 


& very ineffective manner, paragraph by 
paragraph, to all the topics which were 
suggested by Her Majesty’s Speech ; and 
he would merely say in conclusion that as 
our great war with Russia was at an end, 
and the treaty had been signed, there was 


much cause for thankfulness. But yet the 
political horizon was darkened and no one 
could tell at what moment the thunderbolt 
might fall, and the advice that he would 
suggest was, that we should always be 
prepared for any emergency. When the 
fate of armies and (with their armies) the 
fate of nations trembled in the balance— 
when all shrank from power and responsi- 
bilityone man was found who was not 
afraid to put himself at the helm of affairs. 
We put our trust in him at a moment of 
danger and difficulty, and we had not 
been disappointed—should we not trust 
him still? He (Sir A. Agnew) trusted 
that England might continue to pursue 
that poliey which had hitherto charac- 
terised her, and that she would rot be in- 
duced by any selfish considerations to over- 
the cause of oppressed nationalities, 
and, above all, that she would not surren- 
der that place which she was entitled to 
¢ among the great commonwealth of 
mations and the councils of the world. 
he gracious Speech which had just been 
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read was not inconsistent with those views; 
and now all that remained for them to do 
was to offer their support to the policy 
indicated by that Speech. Let it be 
steadily carried out, and generously sup- 
ported, and then he might confidently pre- 
dict that, with the blessing of Divine Pro- 
vidence, the star of England would still 
be in the ascendant, that the flag of Eng- 
land would float, not only over two small 
islands, but over a world-wide empire ; 
that the influence of England, respected 
and increasing, would be felt over the wide 
circle of the civilised globe ; that that in- 
fluence would be exerted in the cause of 
the oppressed, for the spread of religion, 
for the development of commerce and of 
knowledge, and that that influence would 
be associated with ideas of progress; of 
humanity, of liberty, of order, and of 
peace. 

Motion made, and Question proposed, 
“That,” &e. [See p. 94.] 

Mr. DISRAELI: I confess, Sir, that 
when I listened to the speech of the hon. 
Mover of the Address, who has to-night 
spoken with an ability which, from the 
mode in which he addressed you on a for- 
mer occasion, did not surprise me, I was 
for some time inelined to believe that the 
hon. Gentleman had a copy of the Queen’s 
Speech in his possession very different 
from that which I had had the opportunity 
of perusing, and which, until that moment, 
I had supposed to be an authentic doeu- 
ment, The hon. Baronet informed us that 
the Speech which was on this occasion de- 
livered by the Royal Commissioners con- 
trasted very favourably with the Addresses 
to which we have for the last two or three 
years listened on similar occasions. For 
example, that it conveyed to the House 
the gratifying information that Her Ma- 
jesty had received from all the great Pow- 
ers of Europe assurances of their con- 
tinued friendship and good-will; but that 
is an expression which I have not found in 
the copy of the Speech which has been 
placed before me. The Speech described 
by the kon. Baronet also promised to the 
people of this country, as I caught from 
his lips, a reduction of taxation. That also 
is a promise which unfortunately has been 
omitted, I am afraid from some sinister 
motive, from the copy of the Speech for 
which until this moment I was personally 
grateful to the distinguished person to 
whom I am indebted for it. The Speech 
described and quoted by the hon. Member 
also held out, as he informed us, a series 
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of measures of domestic amelioration, the 
necessary consequence of our now enjoy- 
ing the blessings of peace. But that also 
is a promise which is not held out in the 
Speech which I have read to-day. Sir, it 
is often said that a Queen’s Speech is not 
in the whole so instructive and so impres- 
sive a document in general as an expres- 
sion of opinion and a statement of facts 
coming from such a quarter and delivered 
amidst such imposing circumstances might 
naturally be expected to be. But when I 
read the Speech which was delivered by 
the Royal Commissioners to-day, and which 
I had been led to believe was an authentic 
copy, I confess it seemed to me that there 
was enough in that Speech to set the peo- 
ple of this country a-thinking, and to pro- 
duce a very great impression on the public 
opinion of these kingdoms. Sir, I think 
it is hardly a year ago since we indulged 
in the idea, little dreaming that it was a 
delusive one, that we had terminated a 
great struggle, and by the termination of 
that struggle had laid the foundation of a 
prospect of a peace more favourable proba- 
bly on the whole than any that had been 
offered to this country since the settlement | 
of the year 1815. Now let the House for 
a moment recall to its recollection the cir- 
cumstances under which the Treaty of Paris 
was concluded. Our foe, deemed so power- 
ful, and who had actually proved himself 
to have been so powerful, had been com- 
pletely baffled in the project of aggression 
and aggrandisement which he had contem- 
plated and attempted to accomplish. It 
has been said—I know not with what au- 
thenticity—that the late Emperor of Rus- 
sia declared he would not accede to the 
terms of peace which had at one period of 
the war been offered to him, until he had | 
lost his last man and his last rouble. That | 


position of the head of the Russian Empire | 
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favourable to a continuance of that trap, 
quillity we had gained at so great a saeri. 
fice. But, Sir, in my opinion, these wen 
circumstances eminently favourable to the 
maintenance of peace. Russia had beg 
defeated in her object. That object had 
been disapproved of by many of the mos 
eminent of her statesmen ; the attempi ty 
carry it into effect had originated in the 
strong will of her late Emperor; and it 
might be said that in the tomb of th 
Emperor Nicholas his ambitious policy had 
been interred. Through a fortunate com. 
bination of circumstances, the death of the 
Emperor Nicholas and the heroic defence 
of Sebastopol terminated that policy, and 
at the same time permitted the people of 
Russia to witness its termination without 
any loss of their self-respect. If the Rus 
sians had been deeply humiliated, if they 
had felt that the progress of the contest 
had diminished the respect generally en. 
tertained by Europe for their national cha 
racter, they would naturally have become 
uneasy in the new position which they 
occupied, and you might have found in 
that circumstance elements of future dis 
cord or even of wars that must soon again 
be prosecuted. But, Sir, the very fact 
that the termination of the struggle had 
been accomplished without humiliation 
Russia was an additional proof of the sin- 
cerity of her desire for peace, and an addi. 
tional guarantee that she would respect 
the stipulations of that treaty into which 
she had entered. 
Well, Sir, if we look at the condition of 
the two great military empires that occupy 
the centre of Europe, we find that at n 
former time perhaps were the arts of peace 
more vigorously prosecuted in those em- 
pires than they were during the very cov 
tinuance of the late war. Both in France 
and Austria great public works were then 


was in fact realised—to that state the | undertaken; great banking establishments 
Russians were reduced. Great as might | were then founded; the application and 
have been the Emperor’s want of the distribution of capital occupied the atter- 
sinews of war, the exhaustion of his coun-| tion of the most influential classes, anl 


try with respect to men was still more | 
decided. Our foe was, therefore, utterly | 
discomfited and defeated, and yet he re- | 
tired from that great contest with dignity | 
and without that humiliation which might, 
under the circumstances in which he was 
placed, have naturally been expected. I 
know there were many people at the time | 
who alleged that these were facts which 
should render us indisposed to approve of 
the settlement which had been come to, 
and which, as they thought, was but little 
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even the mitigation of commercial 
was in each of those countries eagerly 
discussed and considered. If such wert 
the disposition of those empires even when 
the war was being waged, we had a right 
to expect that when the war was brought 
to a conclusion they would have prosecuted 
those tendencies with increased earnest 
ness and energy. With respect to ow 
relations with the United States of Ame 
rica, I suppose that, in spite of some sq 


bling and blustering which prevailed up 
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that subject, no sane man could have 
doubted that they must have continued to 
be of an amicable character. No one sup- 

that a war could break out between 
this country and the United States of 
America; or that the United States were 
about to declare war against any of the great 
nations of Europe. Now, Sir, if that 
were the condition of those four great 
Powers, what was the condition of our 
own country? Were we in a position 
which could tempt us to engage in any 
fresh war? We had a career open to the 
people of this country which had never 
before been opened to us. We were found- 
ing an immense colonial empire on a scale 
unknown in the history of man—a colonial 
empire of illimitable dimensions and of in- 
exhaustible resources. We had a career 
open to our fellow citizens which ensured 
to us all the excitement and enterprise of 
war without any of the evils and the cala- 
mities by which war is inevitably accom- 
panied, Well, then, under these circum- 
stances, I should have said that any man 
whose opinion was worth anything, would 
have said that there was then a more solid 
and a more sound foundation as well as a 
surer prospect of a permanent tranquillity 
for this country than had been offered to 
us, a8 I have previously said, since the 
settlement of the year 1815. 

That, Sir, is hardly a year ago; and I 
want to know what is the reason that we 
have been disappointed in our expectations. 
If we then entertained a reasonable view 
of our condition and our prospects, the 
country had a right to expect that we 
should have been favoured with the na- 
taral consequences of such a state of 
affairs. We hada right to suppose that 
Her Majesty’s Ministers, after having 
weaned the mind of this country from the 
excitement which war always engenders, 
would no longer have permitted the atten- 
tion of the people to be diverted and dis- 
tracted from the consideration of our do- 
mestic affairs ; that well-matured and well- 
considered measures of economical and ad- 
ministrative improvement would have been 
prepared during the recess and submitted 
to the: consideration of Parliament, and 
that we should have been enabled to look 
‘forward to the attainment of that which 
1s usually supposed to be a necessary con- 
sequence of peace—to a mitigation of the 
public burdens, so that the capital and 
the labour of the country might adapt 
themselves with increased energy to the 
opening which had been offered for their 
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employment. Sir, I want to know how 
it is that, instead of the Speech of Her 
Majesty graciously painting such a state 
of affairs, and holding out such prospects 
to Her Majesty’s subjects, we have a 
Speech which is emphatically a Speech of 
‘* wars and rumours of wars.’’ The whole 
Speech, with very slight exceptions, con- 
sists of references and allusions to foreign 
territories, and the exceptions are transac- 
tions of peril, of calamity, or such as 
indicate a want of confidence and trust 
in foreign Governments on the part of 
Her Majesty’s Ministers, or at least some 
misunderstanding and want of good inten- 
tions between them. Now, Sir, I ask, is 
this the state of affairs that was expected 
by Parliament and the country when they 
heard that on the 30th of March last a 
treaty of peace had been signed at Paris ? 
and if that be not the state of affairs that 
was expected, what is the cause of this 
altered condition that has entailed upon 
us the consequences to which I have re- 
ferred ? It is a very curious circumstance, 
and one to which I must allude, not merely 
because it is necessary to the result which 
I wish to put before the House, but also 
because the subject is brought under our 
consideration in the most marked manner 
in Her Majesty’s Speech—it is a very 
curious circumstance, I say, that almost on 
the very day that the treaty of peace was 
signed at Paris by Lord Clarendon, when 
the very ink of his signature, I may say, 
was not yet dry, the seeds were sown by 
that very negotiator of new troubles and 
difficulties in Europe. Almost before, or 
immediately after, the treaty of peace was 
signed, the negotiators were assembled, 
and we find the representative of England 
doing the very thing which we had cen- 
sured Russia for doing three years before, 
to punish her for doing which we had gone 
to war, and to prevent the repetition of 
which we had just negotiated peace ; we 
find him counselling interference, and for- 
cible interference, in the affairs of an in- 
dependent kingdom. Now, it is a very 
remarkable circumstance that this hap- 
pened almost the very day the treaty was 
signed. The treaty was signed on the 
27th of March, and on the Ist of April we 
find the seeds are sown for a renewal of 
those difficulties in our foreign relations, a 
plentiful crop of which have appeared ever 
since, and which have resulted in two in- 
stances in absolute warfare. All these 
circumstances are of such recent occur- 
rence, and every Gentleman I have the 
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’ honour of addressing is so familiar with 
all their details, that it is quite unnecessary 
for me to enter into any wearisome narra- 
tive for the purpose of bringing them at 
length under the consideration of the 
House. But I hope I may be allowed to 
recall your recollection, as succinctly as 
possible, to what ye neg with respect to 
our interference in Italy. It is unneces- 
fary for me to stop to inquire what were 
the representations made by Her Majesty’s 
Government by which the adhesion of Sar- 
dinia was obtained to the grand alliance 
of the Powers at war with Russia. I do 
not ask to know whether Her Majesty’s 
Government engaged morally, if not legally, 
to Sarflinia that they would terminate that 
position of affairs in Central Italy which 
was described by Count Cavour in a paper 
on oar table as subversive of the necessary 
equilibrium of power in the Peninsula, and 
fatal to the independence of Sardinia it- 
self. I do not wish now to inquire—we 
may perhaps find it necessary to do so on 
some future occasion—but I do not wish 
now to inquire what were the engagements, 
moral, if not legal, which were entered 
into between our Government and the Go- 
vernment of the King of Sardinia, by 
which that Power was induced to accede to 
the great alliance. But I must beg hon. 
Gentlemen to remember that in February 
or March last, when Lord Clarendon went 
to Paris, Count Cavour, the distinguished 
Minister of Sardinia, placed himself im- 
mediately in communication with the Eng- 
lish Minister, and required to know what 
steps were about to be taken in order that 
Sardinia should receive her fair reward 


for the eo and heroic efforts which she 


had made in the recent struggle, and that 
the independence of Central Italy should 
be vindicated and the security of Sardinia 
reserved. 

The treaty of peace was signed on the 
30th of March, and on the 8th of April, in 
consequence of a statement delivered by 
the Sardinian Minister, which is lying on 
our table, Lord Clarendon, after having 
induced the French Minister, of course 
formally, to open the affair, made that re- 
markable statement which appears in the 
— and which is, indeed, a repro- 
uction of the State Paper of Count Ca- 
vour. There, if you recollect, Lord Cla- 
rendon pointed to the abnormal state of 
Central Italy, occasioned by the occupation 
of foreign troops, and especially by those 
of Austria—the very subject on which 
Count Cavour addressed him—and not only 
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the abnormal, but the highly exceptional, 
state of the kingdom of Naples, an abs. 
lute interference in the affairs of whigh 
kingdom Lord Clarendon announced wa; 
not only a right but a duty. Now the 
House can vividly recollect all that has 
oceurred since that moment with 

to the affairs of Italy ; and I can asgup 
them that it is of the utmost importance 
that they should bear them in mind. |; 
was the spring. The country was ex 
ing at that time to reap the fruits of g 
successful war, ‘and of the conclusion of a 
treaty of peace, and yet, in consequence 
of the steps that were taken, and mor 
especially by the English Government, with 
respect to Italy, no sooner had the Turkish 
difficulty or the Russian difficulty vanished, 
than an Italian difficulty appeared, which 
instantly engrossed the attention of this 
country, and indeed of Europe. How was 
it possible for men to recur to those do- 
mestic subjects which demanded consider. 
ation ?—how was it possible to wean the 
public mind from the exeiting considen- 
tions which war always suggests—whe 
you were by every possible means im- 
pressing on the public mind of Europe, 
and more especially on the public mind of 
England, that a great struggle was about 
to take place in Italy—that the time had 
at length arrived when Italy was to be 
regenerated, and regenerated under the 
patronage of the great Powers of Europe! 
Why, you know that it became a question 
at one time whether we should not awake 
some morning and hear that an English 
fleet was in the Bay of Naples. That was 
an event expected by every Gentleman, 
whatever may be his political opinions, on 
either side of the House. We used da 
to expect to hear that an English fleet 
entered the Bay of Naples ; and so serious 
had the aspect of public affairs and the 
temper of the public mind become upon 
that subject, that one of the most distin- 
guished Members of this House, the noble 
Lord the Member for London (Lord J. 
Russell), at the end of the Session, felt it 
his duty to bring the question of the con 
dition of Central Italy under the consider 
ation of the House, while the noble Lord in 


doing so had very properly made the proto- 


cols of the treaty the foundation of his 
Motion. Now, observe that this agitation 
respecting the Italian difficulty, as it was 
called, commenced in the spring, and 

whole of the spring, and a great part of the 
summer, were occupied by this exeiting 
topic. The very fact that one of the most 
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distinguished statesmen in this House, at 
the very close of the Session, felt it his 
duty to bring the subject under the notice 
of the House, stamped it—if it wanted to 
be stamped—with additional gravity to 
that which the question in itself pos- 
sessed. It became a matter of speculation 
what might be the consequence of the con- 
duet of the Government of the noble Lord 
jn entering into these protocols at Paris. 
Some found fault with the noble Lord, but 
they found fault with what they thought 
his too apparent rashness. Many gave 
him eredit for very liberal feelings ; and 
the Liberal party pardoned him some back- 
slidings in his domestic policy on account 
of his highly-spirited interference with re- 
gard to the affairs of Italy, and especially 
with regard to the occupation of Central 
Italy by the Austrians. It then became a 
question whether a European war might 
not again be waged, and on a great seale, 
on the whole battle-field of Europe. Men 
had accustomed themselves to suppose 
that the Austrian army, which had not 
been exhausted by a Crimean campaign, 
would have to engage that heroic French 
army which had just gained such laurels 
in the East; and people used to conjec- 
ture whether Austria with her unimpaired 
resources might not be at least a match for 
France, exhausted as she was to some ex- 
tent, but at the same time inflamed with 
the enthusiasm of a recent and memorable 
military triumph. But what I want to im- 
press upon the House is that the conse- 
quence of all this was, that for six months 
the public mind of England was distracted 
and diverted from the consideration of its 
domestic affairs. No step was taken to 
reduce the large establishments which the 
war had called into existence. No mea- 
sures of administrative or eeonomical im- 
provement could be listened to at a time 
when we might awake any morning and 
find the whole of Europe in flames, and 
Austria and France, in particular, engaged 
in active hostilities, by a renewal of that 
fatal rivalry which had already entailed on 
Europe so much desperate warfare, so 
many treaties, and so many congresses. 
We know now how slow Her Majesty's Mi- 
nigters were to carry into effect that pro- 
mise which they made of interfering in the 
affairs of Italy. We expected that the 
King of Naples was to be coereed into 
great concessions. We were in daily anti- 
cipation of a notification that an English 
fleet had entered the Italian ports, and 
that a French army had taken possession 
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of the territory of Central Italy. But 
will it be believed that all this time, while 
Lord Clarendon was listening to the pas- 
sionate representations of Count Cavour, 
in which he impeached the very existence 
of Austrian rule in Italy—at the time 
when the noble Lord, unable to extricate 
himself from some fatal engagement into 
whieh he had entered with Sardinia, found 
it necessary to commence those protocols 
which have led to so much excitement, 
from which so much was expected, and on 
which were wasted, I may say, six months 
of the attention of the people of this coun- 
try—will it be believed that at this very 
time a secret treaty was in existence 
guaranteeing to Austria the whole of 
her Italian dominions? [‘‘ Hear, hear!’’] 
Sir, I do not state this by way of a cavil 
against Austrian skill. I admire the won- 
derful adroitness—I would even say the 
suceessful wisdom—with which Austria has 
managed throughout the whole of the late 
struggle to conduct her foreign relations. 
We have seen her reaping the fruits of 
victory without having entered into a cam- 
paign. But this was not sufficient, and 
Austria ended by gaining that whieh, | 
imagine, at no former period of her history 
her greatest statesmen could have ever 
supposed she could have accomplished. 
[ Viscount PatMErsTon: What Power gave 
that guarantee?] What Power, says the 
noble Lord, gave that guarantee? It was 
given by the only Power that Austria fears 
in such a matter; it was given by France, 
and given not merely with the sanction, 
not merely with the approval of the noble 
Lord and his Government, but by their 
advice and at their special instance. The 
existence of a secret treaty cannot be 
denied, although it is mentioned now for 
the first time. England cannot cross the 
Alps. The Power that can cross the Alps, 
the Power that checks Austria in Italy, 
is the Power which, according to the re- 
presentations of the noble Lord and of the 
noble Lord’s Minister, was his partner in 
the great plan for the emancipation of 
Italy—the Power that was to aid him in 
effecting all those great objects for the 
accomplishment of which the noble Lord 
possessed the confidence of the Liberal 

rty, who for that pur rdoned his 
faattcation to those intemal refers which 


they so sincerely and ardently desire. 
Now, Sir, I think this is a cireumstance 
which throws some slight light on our re- 
lations with Italy. Read the protocol in 
which Lord Clarendon makes that memo- 
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rable statement with respect to the mea- 
sures which he thinks ought to be pursued 
in Italy; read that protocol now that I 
have given you this key-note to the mys- 
tery, and then you will understand the 
profound contempt with which Count Buol 
listened to Lord Clarendon ; then you will 
understand the scoffing derision with which 
the other Austrian negotiator, Baron Hiib- 
ner, listened to the representations of the 
English Government. They interfere to 
drive Austria from Central Italy, or to in- 
duce Austria to withdraw from the cccupa- 
tion of the Roman provinces! Why, Sir, 
the Austrian Ministers, with the guarantee 
of France for the security of all the Ita- 
lian dominions of their Sovereign in their 
pockets, what did they care for these re- 
presentations which were brought forward 
with such pomp in the House of Commons, 
and which were made the basis and the 
foundation of the confidence the noble Lord 
claimed from the Liberal party in this 
country ? 

When the noble Lord the Member for 
the City of London brought forward—with 
the authority which must always attend 
any Motion he makes, and with the con- 
sistency which became him upon such a 
subject—the state of Italy, and more par- 
ticularly the occupation of Central Italy 
by the Austrians, I remember that, after 
he had listened to the answer of the noble 
Lord at the head of the Government, he 
stated that he considered that answer quite 
satisfactory ; but I would ask the noble 
Lord the Member for London whether he 
now feels equally satisfied with that an- 
swer? I ask whether any man was justi- 
fied in holding out to Italy, in holding out 
to England, in holding out to Europe, that 
he was sincerely determined to change the 
aspect of social and political life in Italy, 
and especially in the centre and the south 
of Italy, when at the same time he knew 
that he had mainly occasioned an instru- 
ment to be executed which would render 
the supremacy of Austria in Italy complete 
and universal? Now we know it; now I 
have had an opportunity of telling this to 
the House of Commons; and the fact has 
not been denied, aa it could not be denied, 
by the noble Lord, who, until now, no 
doubt thought the secret was locked up in 
his own breast. But allow me to remind 
the House of what has happened in con- 
sequence of this ruinous imposture on the 
credulity of the country. How much time 
have you lost? what have you done for the 
advantage of Italy? I remember making 
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some humble observations on the Moti 
of the noble Lord (Lord John Russell) lag 
Session—observations not directed against 
the amelioration of the condition of Ital ‘ 
an object which every man must desire— 
but addressed as a warning to the Houg 
not to interfere in Italian politics unless we 
had made up our minds to interfere with 
effect and activity. We did not interfere; 
we did not make up our minds to interfere 
actively. We had protocols; we had State 
papers ; we had speeches in Parliament; 
we had Motions made by distinguished Li. 
beral Lords, and sympathy expressed by 
numerous Liberal Members; and yet what 
has happened? Ruthless assassinations, 
unsuccessful insurrections, the death of 
many excellent and of some brave and 
distinguished men; but at the same time 
an aggravation of every evil of which you 
complain, and an exaggeration of all the 
misgovernment which you then denounced, 
You threatened the King of Naples; the 
King of Naples treated you with contempt, 
because the King of Naples, menaced by 
such a Power as England,“with whieh 
he could not contend on equal terms, 
consulted the great Power near him, 
and which he regarded as his friend, 
Of course he consulted Austria. The 
King of Naples, I have no doubt, said 
something to this effect—‘‘I count on the 
friendship of Austria, but I do not want to 
bring Austria, which has often been my 
friend, into dangerous collision with the 
great Western Powers. I see those Powers 
are determined now on effecting another 
revolution in Italy; I know they are taking 
every possible means to encourage the dis 
contented and disturbing classes, but to 
have again a French army crossing the 
Alps, and English gold employed where 
her troops cannot appear, and her fleets in 
every place where they can be used, is too 
great a sacrifice to impose upon a generous 
ally, but nevertheless such is my situation 
—my independence as a Sovereign, al 
though a weak one, is menaced ; what am 
I todo?” ‘* What are you to do?” said 
Austria, in reply,—‘‘ relieve your mind of 
all embarrassment upon the subject; no 
French army will cross the Alps except to 
maintain our authority, and to guarantee 
the possession of our dominions ; make 
your mind perfectly easy ; you will have 
no French troops and no English fleet 
here; the French and English are my 
best friends ; they have given me 

title-deeds to my estates; and do you 
vindicate your character as an independent 
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Sovereign.” The King of Naples, of| Everybody always feels that in our foreign 


course, followed that advice ; and how far 
the policy of the noble Lord at the head of 
the Government has redounded to the credit 
of England, how far it has promoted the 
interests of the Liberal party in Italy, how 
far it has tended to the amelioration of the 
condition of the people of that country, I 
leave the House to consider on some other 
occasion, when these questions may be 
in brought before us. 
My object now is to show you how much 
time has been wasted, and how much ex- 
se has been incurred by this Italian 
difficulty, which followed so immediately 
upon the settlement of the Turkish diffi- 
culty. Here were months during which 
the people of this country did not, I main- 
tain, enjoy the advantages of peace—dur- 
ing which they were led to believe that the 
state of Italy was such that insurrections 
and revolutions might happen at any mo- 
ment in that country, and a war might 
break out between France and Austria, 
while all the time the whole affair was a 
great hoax, and led to no result beyond the 
unfortunate consequences to the Italians 
and the Sicilians themselves, and the 
withdrawal of the consideration of the 
people of this country from their own 
affairs, thus preventing any inquiry among 
us into the nature of our great military 
establishments, allowing a war taxation to 
continue unchallenged in time of peace, 
and retarding the progress of measures of 
economical and administrative improve- 
ment. Now, Sir, it is a very remarkable 
fact that there is always a difficulty in our 
foreign affairs. I have shown you how the 
spring and the summer were wasted, Eng- 
land having been led to expect that she 
was about to embark in a great war, 
although the condition of Europe was such 
at the time that we had never a surer 
prospect, unless under the worst possible 
management, of prolonged tranquillity. I 
thought that when our Minister had quit- 
ted Naples, and when it was evident there 
Was no prospect that any ulterior measures 
would be taken in that quarter I thought 
that a period of undoubted tranquillity had 
at length arrived. The Italian difficulty 
which the noble Lord had created he did 
not himself settle. It took the usual 
course; it was like the Rhine, which never 
met the ocean, but vanished in a mud 
bank, Generally speaking, the noble 
extricates us from the embarrass- 
ments he has himself created, and that is 
his great claim to the public approbation. 





relations there is some immense difficulty; 
and, therefore, it is said that the noble 
Lord, the present First Minister of the 
Crown, ought to be in the place he now 
fills, because he is the only man to get the 
country out of that difficulty. But nobody 
carries the investigation a little further, or 
else it would invariably be found that the 
noble Lord is always the creator of every 
difficulty from which he extricates us. One 
would have thought at the end of the 
summer that at last we were to enjoy the 
blessings of peace, that Her Majesty’s Go- 
vernment would then have taken advan- 
tage of the recess for the purpose of pre- 
paring those measures of internal reform 
which the country expected, that they would 
have occupied themselves with plans for 
reducing our military establishments, which 
had imposed so great a burthen on the 
country, and that when Parliament met 
they would be in a condition to enable the 
people of England, who had conducted a 
great struggle with extraordinary spirit 
and vigour, to reap the fruits of that 
spirit and that vigour in the enjoyment of 
the blessings of a peace which had been 
gained at so much cost, and which had 
been ushered in with so much promise. To 
my great surprise, instead of waking one 
morning and being told that the Turkish 
difficulty had been settled, that the Italian 
difficulty had been settled, I suddenly heard 
that there had never been peace—that there 
had only been an armed truce—that this 
country was about to be involved in a war 
upon the largest scale under circumstances 
of the greatest disadvantage, and without 
the co-operation of that generous and 
disinterested Ally to whom | thought we 
were bound by every feeling of gratitude 
and friendship. When Parliament was 
prorogued I left the usual place of. our 
meeting with an idea that the French 
alliance was the great foundation of our 
policy, and upon that alliance we were to 
rest, and I remember that in making some 
observations respecting external affairs, 
towards the end of last Session, the noble 
Lord opposite reproved me for not putting 
the alliance with France in the prominent 
position in which it was my duty to place 
it; but I find.on the lst of September that 
there never had been a real peace—only an 
armed truce, and that we were going to 
war with Russia again without our Ally; 
that we had to encounter at the same time 
Russian duplicity and French perfidy; that 
the contest was of a very ing cha- 
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racter, and still more striking because it 
had been our impression that Russia really 
had given up the contest, because she was 
exhausted both in men and in money, and 
that she had made up her mind not to re- 
peat her poliey because she had become 
convinced that it could only lead to the 
same ruinous results. But I found there 
was again another difficulty—a Russian 
difficulty, but with respeet te which it is 
unnecessary for me to enter into details, 
because hon. Gentlemen are already per- 
fectly familiar with it. 

I wish, however, that there should be 
no misconception as to what I consider, 
and what I hope the majority of the House 
‘consider, to have been the legitimate ob- 
jects of the late war with Russia. When 
that subject was first discussed in 1854, I 
stated my opinion that no peace could be 
satisfactory to this coyntry in which the 
independence of the Black Sea and. the 
freedom of the Danube were not secured. 
Those were subjects with which we were 
not then quite so familiar as we are at 
present ; and about two years afterwards, 
when the wildest notions were prevalent 
upon the subject of the war, and upon the 
terms upon which peace should be obtain- 
ed—when you were told that nothing less 
than dismemberment of empires, the de- 
struction of thrones, and change of dynas- 
ties could satisfy Europe, I took the 
liberty, though I always supported the 
Government in carrying on the war in a 
proper manner, to express my opinion as 
to what were the terms upon which peace 
should be obtained, and upon which only 
it ought to be secured. Those terms in- 
volved the two great points—the indepen- 
dence of the Black Sea and the freedom of 
the Danube. I say frankly and fairly to 
the noble Lord, that if in the month of 
September he found—whatever might be 
the cause—the country was to be deprived 
of one of the prime objects for the attain- 
ment of which we had made such costly, 
such enormous sacrifices of life and trea- 
sure, it was the duty of the noble Lord 
pot to have lost a moment, even at the 
risk of another war, to have obtained his 
object. J] do not see how he could have 
faced this House—I do not see how he 
could have faced the country—if, after an- 
nouneing that he had negotiated a peace 
and obtained those objects, he had to com- 
municate to us that one of the most im- 
portant of those objects was lost. I give 
the noble Lord the full credit of that action; 
but the question naturally arises, what was 

Mr. Disraeli 


{COMMONS} 





to the Speech. lk 


the reason we were placed in a positi 
such great podcast Why wae ps 
the point of losing the fruits which we % 
richly deserved? I hear a great ded 
about Russian maps and Russian duplicity 
—I hear a great deal of the French Bp. 
pire and of French perfidy—but I hog 
nothing of the British Empire and of 
lish statesmen’s knowledge of the subject, 
Nobody knew, although it is now denied 
by none, that the town of Bolgrad, » 
ferred to by the hon. Mover of the Ad 
dress, was, as far as the letter of th 
treaty was concerned, left in the possession 
of Russia. Nobody now denies that th 
spirit of the treaty, as far as England wy 
concerned, was a determination to. bay 
the freedom of the Danube secured. Ry. 
sia possessing Bolgrad, the freedom of the 
Danube was not secured. How was it, 
then, that Russia was allowed to 
Bolgrad? Well then, Sir, I am told thy 
the Russian Minister behaved very il. 
Oh, wicked Baron Brunnow! The Russia 
Minister was actually so flagitious as 
look after the interests of his master. Oh, 
ungrateful Baron Brunnow, who, after all the 
civility and hospitality he received in Le. 
don, did not when in Paris do for Lord Ch. 
rendon that which Lord Clarendon ought » 
havedone for himself! Now, Sir, that really 
is the state of the case. I should haw 
been perfeetly ready to have supported any 
Government that was resolved to obtai 
those results for which we fought, ai 
which we thought that we had gained. 
But when it is a blunder of our own chiel 
Minister that has ereated the whole co 
fusion—and nobody now denies that itis 
so—I do not see the advantage of turning 
round upon our late foe and upon our ¢he 
rished Ally, and accusing the one of dupl- 
city and the other of want of faith. Loi 
Clarendon was not pressed for time; l 
had great advantages in negotiating th 
treaty, because he could find time to reom- 
mend an interference in the affairs of the 


kingdom of Naples to which I have already 
alluded ; he could find time to express his 
willingness to cripple, if not altogether 
destroy, the liberty of the press throughout 


Europe. The noble Lord the Foreiga S+ 
cretary was not in the least hurried. He, 
if ever any man possessed them, had ample 
means at his disposal for obtaining all te 
information which he required. 

rendon’s position was remarkable. Ie 
went to Paris to obtain the independent 
of the Black Sea and the freedom of th 
Danube. He omitted to obtain ow 
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those important objects which he was es- 

jally sent to Paris to secure. Won- 
derfal! How did that occur? Was it 
from want of information ? That is the 
most charitable view. Had he not an Am- 
passador at Constantinople, who may have 
his failings, certainly, but who all acknow- 
ledge is a man of great energy, of great 
ability, of extensive experience—nobody 
denies him those qualities—an Ambas- 
sador who is supported by probably the 
best-disciplined diplomatic staff that ever 
surrounded any Minister, and one who has 
seeured for his service the most able men. 
Throughout every province in Turkey, 
throughout the Principalities, we have also 
a most costly consular establishment. 
Surely, then, from those diplomatic and 
consular services information might have 
been furnished to Lord Clarendon, which 
would at least have enabled him to have 
secured that which was one of the prin- 
cipal objects of the war—one of the chief 
reasons of the negotiations. Lord Cla- 


rendon had, besides, all the archives of the 
Foreign Office in Downing Street at his 
disposal. In them alone he ought to have 
found the necessary information, already 


prepared for him, before he went to Paris. 
But if that source had failed it is a perfect 
libel upon the diplomatic service of the 
country to suppose that its officers have 
failed. Still even had they, had you not 
the railroad and the telegraph in this age 
to assist you? Could you not have obtain- 
ed the information you sought through 
them? Was it not worth your while to 
have sent persons to the spot to ascertain 
what was absolutely requisite ? That which 
was at stake was no slight point; it was 
not one of the multifarious details, it was 
the very main-spring of the whole negotia- 
tion, the cause of the quarrel, the cause of 
the treaty ; and yet, out of this condition 
of affairs, out of this almost unprecedented 
blunder of our own Plenipotentiary, an ex- 
citement has been got up so great that the 
people of England, who in the spring and 
summer expected they were going to war 
about Italy, in the autumn thought that 
they were going to war again with Russia ; 
and yet we are told that this was enjoying 
the blessings of peace. It is in this way 
that the spring, and summer, and autumn 
have been employed. Now who makes this 
great blunder? It is perpetrated by the 
chief of our diplomacy, not by any insignifi- 
cant person, any “‘ poor devil’? whom you 
tan throw over as having acted without in- 
struction, not by anybody whom you could 
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say was improperly placed in the office by 
your predecessors, and whom you had only 
kept there out of courtesy and good feel- 
ing. You would not even trust your Am- 
bassador at Paris, but, most wisely, most 
properly, you determine that the great 
chief of the diplomatic service, one of the 
leading members of the Cabinet, one of the 
principal Ministers of the Queen, should 
himself proceed to Paris to do that which 
you were determined to achieve. Well, he 
does go, and commits this awful mistake, 
whieh not being discovered at the time, 
he returns to this country with great ho- 
nour, crowned with laurels. The mistake, 
of course, is at length discovered in the 
most natural manner possible—namely, by 
your late foes, to whom rights had been 
given by the treaty, asserting their rights; 
and instead of at once turning round and 
saying, ‘‘Oh, there has been a mistake, 
the people of England can never be satis- 
fied with this arrangement; let us under- 
stand each other, not approaching the sub- 
ject in a spirit of acrimony, but in the 
most conciliatory manner, and carry out 
our real intention ’’— instead of that, every 
means are used to lash up the passions of 
the people of England. You were made 
to suppose that, instead of one of the Minis- 
ters of this country having made a blunder, 
our late foe, and our then and present 
Ally, had absolutely endeavoured to de- 
fraud us of the legitimate consequences of 
our hard-earned victory, and in order that 
there should be no want of enthusiasm, 
and that the people should be prepared to 
enter into a renewed contest with Russia 
—this exhausted Russia, which was quite 
determined not to fight upon the question 
—the noble Lord (Lord Palmerston) goes 
down himself to the great capital of indus- 
try, peace, and cotton, harangues some of 
the most eminent members, I believe, of 
the Peace Society, one of the chief orna- 
ments of whom, unfortunately, we have no 
longer among us, and whose loss I most 
sincerely deplore—and actually exciting 
them to that pitch of enthusiasm that even 
the Peace Society itself half drew its 
sword, and then the noble Lord says, 
“See how the people pay ;” and, backed 
by such enthusiasm, he cries, “I will not 
be defrauded of my hard-earned rights ; 
TI am resolved that I will have this treaty 
exacted.” Exacted! If it had been ex- 
acted we should have lost everything for 
which we were struggling. ‘I will have 
no compromise,” said the First Minister 
of the Crown; ‘I will have no explana- 
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tion—not a word shall pass—lI will have 
the treaty, the whole treaty, and nothing 
but the treaty.” Russia, indeed, was per- 
fectly prepared to give it us. But the 
noble Lord excites the passions of the 
people. He says:—‘‘ There shall be no 
wavering ;’’ and the whole of the country, 
although they did not know why, were 
perfectly prepared to go to war with Russia 
again, and I believe that at that moment 
the right bon. Gentleman opposite (the 
Chancellor of the Exchequer) might have 
had an income tax of 20 per cent. And 
all this arose from what? Because Lord 
Clarendon had made a great blunder. Now 
let the House see in what an absurd po- 
sition a man must be placed eventually 
who is in the wrong. What was the end 
of all this blundering ? Understand, that 
from the first Russia never was in a po- 
sition to strike a blow. Russia never would 
have consented to peace had she not been 
in a state that for her to maintain the 
struggle was utterly impossible, and yet 
the noble Lord says to the people of Man- 
chester :—‘‘ Have confidence in me; | will 
have nothing but the treaty; there shall 
be no Conferences ;’’ and all those arti- 
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ficial means of exciting the mind which 
the noble Lord has more at his command 
than any Minister has had since the days 
of Bolingbroke, are put into requisition, 
and those daily monitors so instruct the 
country that they are prepared to go to 
war with a Power which was determined 


not to fight. At last it oozes out that 
there was to be a Conference after all. 
But it was not to be presided over by a 
Minister of France, because France had 
acted perfidiously. Well, the Conference, 
however, was held, and it was presided 
over by a Minister of France. But then 
it was only to be a matter of ceremony—it 
was a@ mere concession, as the hon. Mover 
told us, to the morbid sensibility of our 
Ally, and not a single thing was to be 
done. Its members were to meet, to tap 
their snuff-boxes, shake their plumed hats, 
to bow to each other, and to say that the 
treaty had been agreed to, and that in fact 
there was nothing to be done. Instead of 
that, they were obliged to meet, and to say 
that the treaty did not express what it was 
the desire of the English Minister it should 
express, and he throws himself upon the 
good feeling of our Allies, in order that a 
friendly understanding should be come to 
which should prevent any further miscon- 
ception upon the subject. Now, what says 
Russia? Russia says, ‘“‘ Very well; we 
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offered you a Conference in the month of Ay. 
gust last, when the difficulty first occurred, 
and before it became known to the world, 
We knew that you must have a Conferenge 
and that we ought to have compensations, 
because the letter of the treaty is againg 
you; and it is only by a Conference, and, 
document signed by all the Powers, that 
the difficulty could be removed; but a 
you have taken the course you have done, 
as our right has been contested, and as we 
have certainly a legal right, we ought at 
least to have some concession.’ The whole 
affair on our part was most ridiculous, 
First, we were told that there should be 
no Conference, yet a Conference was held; 
secondly, it was not to be presided over by 
a particular individual; it was, in fact, 
presided over by that precise individual, 
Next, there was to be no concession, yet 
there was a concession. Finally, Bolgrai 
did not belong to Russia. If it did not be. 
long to Russia, why did you give hers 
very large compensation? My object in 
making these observations is to show you 
the effect of this mode of managing you 
affairs upon the internal condition of this 
country. It is a period of peace, but we 
have never reaped the fruits of a period of 
peace. You have had three difficulties, 
In fact, during the spring, the summer, 
and the autumn, you have had nothing but 
difficulties in your foreign affairs. All 
those difficulties have been created by Her 
Majesty’s Minister, the noble Lord the 
First Minister of the Crown, who has cer. 
tainly extricated us somehow or other from 
them; but, because he has so extricated 
us, is he entitled to the confidence of thos 
who understand how foreign affairs ought 
to be managed ? 

During eight months this state of things 
has continued. Before Parliament ms 
prorogued we had a chance of an Am 
rican difficulty ; but as the House fortu- 
nately was then sitting we got out of that 
Then followed the Italian difficulty and the 
Russian difficulty, and thus the whole 
the year has been wasted, so that one cat 
hardly expect any considerable measure 
be brought forward by Her Majesty’s hi: 
nisters with regard to our domestic 
tion. Still, however, there was time; by 
dint of great exertions and the exercise 
great abilities, Her Majesty’s Government 
might have been prepared to come to th 
House of Commons, and to have § 
what they were going to do, in order thit 
we may reap the fruits of the late s 
and enjoy the blessings of peace. But™ 
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sooner is it settled that Bolgrad is to be 
in the possession of the noble Lord—no 
sooner was the Isle of Serpents relieved 
from the presence of the half-dozen indif- 
ferent Russian riflemen on it, than another 
difficulty—a most serious one—arises. A 
German prince, at the head of an immense 
army, is going to invade Switzerland, a 
neutral State. The Emperor of the French 
—although his motto when he came to the 
throne was, that ‘‘ the empire is peace,”’ 
and notwithstanding all that has occurred, 
notwithstanding everything that has been 
done by Her Majesty’s Ministers, I think 
the House will be of opinion that he has 
sincerely and nobly fulfilled that pro- 
me—was about to move troops in 
that direction and march a French army 
to the Rhine. But the Emperor of the 
French had a right under such cirecum- 
stances to do that which we might expect 
him to do, to direct a French army in that 
quarter. But who was it that made it a 
difficulty in which we had any concern ? 
For myself, I believe a more simple subject 
never existed, nor would the great conse- 
quences which it threatened, or of which it 
was accused, necessarily follow. What is 
the real state of the case % What is the 
Swiss difficulty ? A more simple one never 
existed. The King of Prussia believed 
that his honour was seriously compromised. 
Every man is the judge of his own honour; 
but above all a sovereign prince will never 
consent that there should be a stain upon 
his honour. What, then, is the conduct 
of the King of Prussia? He does that 
which every gentleman in private life is 
allowed to do, which society sanctions and 
approves of. Before taking hostile steps 
he puts his affairs into the hands of a 
friend, and the friend he selects is one 
whose character and position give him 
great influence over the conduct and senti- 
ments of the Swiss people. I think the 
King of Prussia deserves the respect and 
esteem of every one for the course he took 
—a course which was highly successful. 
He appealed to the Emperor of the French, 
who responded in a spirit worthy of the 
occasion; and instead of persuading the 
King of Prussia to invade Switzerland, 
and instead of ordering out what might 
have pleased the martial spirit of the 
rench nation—a French army on the 
Rhine—the Emperor of the French used 
is influence to terminate this difficulty, 
and he did terminate it in a way which 
Vindieated the honour of the King of Prus- 


tia and relieved Europe of a difficulty, 





which I suspect uever would have been 
heard of had Parliament happened to have 
been sitting at the time—at all events, the 
question of Neufchatel never would have 
become a great public question had it not 
been for the blunders of the noble Lord at 
the head of the Government, for the mo- 
ment the Swiss authorities consented to 
adopt the course recommended by the 
French Emperor, the English authorities 
counselled a course quite different. They 
said to the Swiss, ‘ This is not a question 
upon which you ought to take a conciliatory 
course; the eyes of Europe are upon you; 
you have a great duty to perform; the 
King of Prussia is taking a course which 
all Europe condemns, and of which Eng- 
land ought never to approve, or see with- 
out considerable dissatisfaction and more 
than dissatisfaction. Reject, therefore, 
this proposal; raise your standard, around 
which all the scatterings of Europe can 
collect; have confidence in yourselves; 
think of your great ancestors; have confi- 
dence in your English friends; reject these 
proposals from France, and fear not the 
soldiery of all the crowned heads of the 
Continent.” But fortunately for them- 
selves, the Swiss, though distinguished for 
patriotism in an eminent degree, are no 
less remarkable for their prudence, and 
when it came to the last point, before a 
gun was fired, the prudent feeling of the 
Swiss prevailed, and they determined to 
ascertain from the Government of the 
noble Lord what was the nature and 
what the degree of assistance which 
England was prepared to accord them. 
They had, perhaps, heard of Neapolitan 
assassinations, of Sicilian insurrections ; 
and, perhaps, they had heard of Paris 
protocols, and the speeches which have 
been made in the British House of Com- 
mons sympathising with free nations and 
with the liberal cause. They, therefore, 
naturally enough said, ‘‘ What are you 
going to do for us now that the moment of . 
trial is about to commence? We do not 
expect you to send Her Majesty’s Guards 
to Basle as you did to Gallipoli; that is 
geographically impossible ; but there are 
other means of assisting the country, be- 
sides sending us troops. We are not very 
rich. We Swiss, who are republicans, 
are, if you leave us alone, proverbially 
satisfied with very little ; you, on the con- 
trary, are a very rich people. Eminent as 
you are for valour, you are still more cele- 
brated for your wealth ; you have at this 
moment extraordinary resources at your 
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command ; golden galleons from Australia 
crowd your ports, and you have another 
source of supply, which only in civilised 
countries a liberal Government can enjoy. 
You have the advantage of a war taxation 
in a time of peace. Let a few crumbs 
fall from the rich man’s table.”” But what 
was the reply of the noble Lord? It was 
in effect—I quote from an eminent Minis- 
ter, a predecessor of the noble Lord— 


**T give thee Sixpence ! 
If ll see thee —— first.” 


We live in an age of telegraphs, and the 
Swiss authorities telegraphed to Paris, and 
accepted the terms of the intervention, 
and there was an end of that difficulty. 
This was our Christmas-box. The whole 
yeat during which we were to enjoy that 
blessing for which we illuminated—that 
blessing which alone eould have justified 
our great expenditure upon fireworks— 
passed away, and we heard nothing till 
Christmas but rumours of war, and a con- 
viction upon the part of the people of this 
country that we were on the eve of a 
struggle in Italy—on the Rhine—on the 
Danube, where all the great and memora- 
ble scenes had been enacted, where the 
utmost efforts of human skill and valour 
had been displayed, and where, therefore, 
such efforts were to be revived. 

When such public dangers menaced the 
country, was it within the scope of pro- 
bability that any consideration could be 
given to such questions as education or 
even secondary punishments? What were 
such questions compared with the c¢ala- 
mities which must infallibly follow in the 
train of a continental war, or even a war 
with a nation which had just made such 
efforts to conclude a peace? But is it 
not remarkable that during all this time, 
so profound are the elements of tran- 
quillity throughout Europe, that all the 
populations of Europe are devoting them- 
selves in ® manner unprecedented in his- 
tory to the toils of industry, the chief 
Governments of Europe have an anxious 
desire to develope those industrial instincts, 
and to assist their subjects in arriving at 
what Governments themselves affirm to be 
the truest sources of wealth and power. 
In this state of affairs—which, as any 
man versed in the study of these matters 
will tell you, has never, perhaps, been 
surpassed in the promise it gives of peace 
—this innocent, suffering, energetic, in- 
dustrial, commercial, overtaxed people of 
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England are reconciled to their 

and are even enthusiastic in favour of th 
noble Lord, because they think that the 
burdens they bear are the natural gop. 
sequences of the enormous dangers sup. 
rounding them, and that the noble Lord 
the only man who can extricate them from 
difficulties which necessarily result from 
the eondition of Europe. So mutch fo 
the rumours of war; and any one would 
imagine that the noble Lord must hay 
conjured up an immense mass of then if 
he could hope te succeed in distracti 
the attention of the country from it 
domestic affairs, and thus arresting the 
progress of those natural amelioration 
which are the features of this age, No 
doubt the noble Lord, taking cognisane 
of the warlike humour of which he ha 
spoken so much, supposed, that with his 
experience and adroitness, he could have 
contrived to have brought things to 4 
critical point, and have thus avoided e. 
planation. The noble Lord certainly m- 
derstands foreign affairs perfectly well 
and he ought so to do. I am setislied 
that had he occupied the office of Foreign 
Minister, and had gone to Paris to nm 
gotiate the treaty of peace, Bolgrad would 
not have been given to Russia. I am 
quite convinced that the noble Lani 
thoroughly understands the interests of 
Europe, because he has had more ef 
perience of the condition of Europe in 
its social capacity than most men. He 
thinks, therefore, that with the hand of 4 
master he can always raise and foster s 
European difficulty, and at the right mo 
ment get rid of it and evade its conte 
quences. But the noble Lord seems to 
have forgotten that aspiring votaries and 
enthusiastic pupils are not sufficient t 
ensure success ; and just when the noble 
Lord was winding up his account of the 
recess for the meeting of Parliament 
and when he had written his first fot 
paragraphs, congratulating the nation ups 
the termination of the American, the 
Italian, the Bolgrad, and the Swiss difi 
culties, so that he might come to Par 
liament and receive laurel ee = 
grateful le, he may not fee 
certain ‘ies a shall ‘oot be Aawc® 
morrow, our commerce destroyed, an 
perhaps our throats cut, notwiths 
that all the great Powers of Europe at 
engaged in the formation of banks and tht 
construction of railroads. The noble Lard 
seemed to say—-‘ Unparalleled as hes 
been my fortune, unrivalled as has beet 
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my edroitness, I think I really have on 
this occasion outdone myself, for even out 
of the blunders of another Minister, who 
would have destroyed any other Govern- 
ment, I have extracted the means of rais- 
ing the enthusiasm and devotion of the 

le. I have celebrated my name as a 
negotiator for ever, and, notwithstanding 
the acts of the most incapable man who ever 
figured as a diplomatist, ‘ Out of the nettle 
danger I have plucked the flower safety.’ 
I have made the very blunders of my col- 
leagues the basis of my claim to the gra- 
titude of my countrymen and the patriot- 
ism of Englishmen. I may meet Parlia- 
ment with eonfidence. They may ask 
what I am going to do—what is my do- 
mestic programme—what I am going to 
do about Parliamentary reform. I will re- 
fer them to a late noble colleague of mine. 
They may, as I say, ask me what I am 
going to do about Parliamentary reform ? 
I will answer in the words of Richard II. 
(Lam indebted to the noble Lord for the 
quotation), ‘What! do you want an ad- 
ministrative reformer? I am an adminis- 
trative reformer !’”’ Just at that moment, 
when the noble Lord would have had no 
difficulty in evading any disagreeable in- 
quiry, he finds that unfortunately Canton is 
blasing, Persia is invaded, and, under those 
circumstances, it seems to me that we are 
now arrived at a period in which you must 
ask yourselves whether it is not the duty 
of the House of Commons to inquire what 
is the cause of this perpetually-recurring 
system of difficulties. 

I think it will not be difficult to show 
that they are occasioned by the policy of 
thenoble Lord. We now have the Persian 
difficulty and the Chinese diffieulty—two 
difficulties which, as it could be easy to 
show, have not been occasioned by local 
circumstances of such a commanding cha- 
taster as to justify an appeal to arms, but 
have rather happened in consequence of a 
predetermined policy at home, the conse- 
qeence of which policy is, that after a year 
of peace we are called upon again to forget 
the first function of a House of Commons, 
again to neglect the consideration of our 
domestic condition, and again to forbear 
making any effort to diminish the burdens 

people. I confess that I was some- 
what surprised when I heard of the Per- 
‘anwar, I thought it was our interest to 
maintain the existence of Persia, and even 
if Persia committed any act of folly to 
wew it with forbearance. Our policy re- 
specting Persia has hitherto been to treat 
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her as a vast, poor, weak country that 
ought to be supported as a barrier between 
us and the other European Power which 
has predominance in that part of Asia. 
That policy has always been pursued, and 
little as the people of England care for 
external politics, I believe they have un- 
derstood it, because they look jealously at 
anything which may bring us near to Rus- 
sia. But destroy Persia from apprehension 
of Russia, and the consequence is that you 
are nose to nose with Russia, and that col- 
lision which might not have happened for 
years is precipitated by your poliey. That 
is the view which any sensible man would 
take of a war with Persia. But there is a 
different view of the question. The case 
of the Government is, that we are not 
really at war with Persia, but with Russia 
in the disguise of Persia—Russia with a 
long black Persian cap upon her. It is 
said that we are struggling with a foe who, 
having been destroyed and disabled from 
pursuing his long-cherished policy in the 
Black Sea—who having been so exhausted 
that he did not attempt to conceal his ex- 
haustion, but was ready to agree to any 


terms in order to obtain peace—had yet 


treasured up untold gold and raised armies 
from mysterious provinces in order to in- 
vade our great Indian Empire, I well re- 
member the invasion of Affghanistan and 
the doeuments which were placed on the 
table respecting it. I can only now say, 
that, if we have papers upon the present 
war produced, as announced by the hon. 
Baronet the mover of the Address, but not 
promised in the Speech from the Throne, 
I shall examine them with great suspicion, 
and if I find some documents not com- 
prised in them, which ought to be included, 
I shall move that all the papers be referred 
to a Select Committee, in order that we 
may have all the evidence possible on the 
subject. And if it turn out—as I believe 
it will—that Russia has been more anxious 
that there should be peace between Persia 
and England, than England has been that 
there should be war between herself and 
Persia—if it turn out, that from the first 
moment the peace of Paris was signed 
there is no effort which Russia has not 
made, no means of conciliation which she 
has not used, to obtain that result, so ne- 
cessary to her existenee in her present 
crippled state in that part of the world— 
so that she has even counselled the Sove- 
reign of Persia to yield that great prize he 
had so long eoveted—of that very city of 
Herat—I shall then be tempted to believe 
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that by some unfortunate policy (which I | 
will not characterise) it has been consi- 
dered a point of high expediency that that 
third campaign in the Crimea, the non- | 
occurrence of which has so often been de- 
plored by the pupils of the noble Lord’s 
school, should take place in this Persia, 
the territory of which we have now in-, 
vaded. If that should be the case, then I | 
wish the House would consider the course | 
which the noble Lord is now pursuing, 
and the position in which he may place 
this country, and the effect which all this | 
may have on our resources, on our com- 
merce, and on that situation which we hold | 
in the world. From what I read in the 
public prints—for on this point I have no 
other means of information—I think it 
possible that the Persian difficulty may be 
settled, but settled by the influence and 
agency of that very Power against which 
every means are used in this country to 
excite the passions of the people, and to 
convey to them the impression that Rus- 
sia is the cause of war, instead of being 
from the first desirous to prevent it. Now 
there remains the Chinese difficulty, which 
ig not settled, and I shall not trouble | 
the House with more than one observa- 
tion on it, for I apprehend that all these 
are questions which must be decided on 
their own merits, and I am alluding to 
them now to show the necessary conse- 
quences of such a policy. The question 
of China, however, appears to be in the 
same category as that of Persia; and I 
cannot resist the conviction, that what has 
taken place in China has not been in con- 
sequence of the alleged pretext, but is, in 
fact, in consequence of instructions re- 
ceived from home some considerable time 
ago. If that be the case, I think the time 
has arrived when this House would not be 
doing its duty unless it earnestly consi- 
dered whether it has any means for check- 
ing and controlling a systen? which, if pur- 
sued, will be one, in my mind, fatal to the 
interests of this country. Are we always 
to have in time of peace difficulties in our 
foreign relations? No doubt we shall 
have, with the disposition of the noble 
Lord, a very good chance of finding our- 
selves in that situation, for he has at 
his command those resources which a 
generous and high-spirited people intrust- 
ed to him for objects of a very different 
nature. 

Sir, there are great complaints at the 
present moment of the burden of taxation 
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and of one peculiar tax. That peculiar 
Mr. Disraeli 
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tax is intimately connected with the cin 
cumstances to which I have called th 
attention of the House to-night after, 
long separation, commenting on even 


only which have occurred in the interyyl 


We must all admit that nothing is mop 
natural than that the people of this eo 

should object to war taxation in time gf 
peace ; but then I am told that it is neggs, 
sary to endure war taxation in time gf 
peace because our foreign relations are ing 
state of such excitement, difficulty, ani 
peril. My answer to that is, that these ar 
the very circumstances which make ne 
hesitate as to the propriety of the condi. 
tion in which our finances are placed. | 
we were really in times of profound peace, 
and that certain sacrifices were necessary 
to be made in order to clear us from the 
consequences of the old struggle (though 
I believe that the old struggle was prow. 
cuted with a needless expenditure anda 
lavish and extravagant spirit greatly to be 
deprecated), I could understand that the 
course which ought to be taken under these 
circumstances would be of this kind ;—] 
could move for a Finance Committee, ani 
the expenditure of the country could be 
submitted to its scrutiny; I could then have 
these allegations of extravagant and le 
vish misuse of the public funds examine 
into. I could also ascertain by such meam 
what are the necessary wants of th 
country, and with that information w 
might be enabled to take the course which 
circumstances justified. But when awa 
taxation in time of peace is concurrent 
with a constant state of semi-war—whea 
a time of peace consists of preparation for 
war, of fitting out expeditions, of sending 
fleets to different quarters of the globe— 
then I am obliged to consider whether this 
war taxation is not required for circu 
stances and objects far different from those 
which a time of peace justifies and requires 
I therefore think, Sir, that the expenditure 
of the country ought to be reduced. For 
example, I should like to know what the 
cost to the country had been of th 
blunder of Lord Clarendon in the Con 
ference at Paris, necessitating the keeping 
of a great fleet in the Black Sea, and other 
measures of that kind. It could be aseer 
tained—and the information would be very 
instructive—what have been the conse 
quences of the want of a good geographical 
knowledge on the part of a principal nege 
tiator who happened to be our Foreigt 
Minister. But our position is very differest 
from that which justifies a Finance Com 
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mittee in time of peace for war taxation. and those who thought there could not be 
We have war taxation, and though itis a any satisfactory solution of the question. 
time of peace, we have war objects and ‘It was then said by the Government that 
ends aimed at, which only war can achieve. | that was a question which had been argued 
In my own opinion the time has arrived and re-argned over and over again ; and 
when it will be well to curb and control | ‘‘ whatever may be my views,”’ the right 
the power of the Minister to pursue that | hon. Gentleman said, «J will bring forward 
policy _— ; er 5 on ay WP pre a will terminate ~ method 
which I believe to be pregnant with | of taxation for ever, except under circum- 
— to the best interests of this country. stances which will paher agate anomaly in 
But we have before us a question far graver taxation—namely, when the country shall 
than the question whether we shall eutrust be engaged in a great struggle.’” The op- 
to the present Government a certain addi- | position which was felt in many quarters in 
tional number of millions sterling arising this House to the propositions ‘of the right 
from the income tax. The agitation of hon. Gentleman was silenced by the terms 
that point has led to the agitation of other | which he offered; and I consider that a 
points of far greater and more enduring /compact was entered into between the sup- 
iunportance. e The ous | tax — eenreenen ~! that wenee and Mey — 
is extraordinary supply is drawn—the hon. Gentleman on that occasion. So far 
orciplon on which ite Lnded. the con- | as I was concerned, Sir, I offered as little 
sequences of its provisions on our industry | opposition to the proposition of the right 
and property—all these are topics of con- | hon. Gentleman as was possible. 
pda we thought settled in j — | But, Sir, there was also another party 
and now, I observe, are re-opened. This in this House—a very powerful party, re- 
Is a very dangerous state of things, and presenting very different ideas, and whose 
ought to be gravely considered. Whether interests and honour ought ever to be dear 
there should be a difference in the rate of to the House of Commons. Those who 
assessment between permanent and preca- | are the possessors of real property were 
rious incomes,—whether there should be placed in a very peculiar position by the 
exemptions in levying the income tax, and financial proposition of the Minister of that 
to what degree those exemptions should (day. A part of the right hon. Gentleman’s 
extend,—these are questions we thought Scheme was to impose a succession duty 
had been settled for ever ; and no one can upon real property. I do not wish at this 
deny that it would be a great advantage | moment to enter into a discussion of the 
to the country that they should be settled | merits or demerits of that measure ; but I 
for ever, Let the House remember the | will at once admit that he brought forward 
peculiar circumstances under which the his measure fairly, and was ever ready to 
right hon. Gentleman the Member for Ox- defend it, and I am sure that if it should 
ford University (Mr. Gladstone) introduced | be necessary he will be ready to vindicate 
the Bill of 1853 to our notice. We are his course to those who on this side may 
too apt to forget these circumstances in the | impugn it. But allow me to say that his 
hurry of public life, and more particularly | proposition as to succession duty was in- 
when the interval has been occupied by | timately connected with the settlement of 
events so exciting as those created by the the income tax. Some of the provisions 
late war. When the right hon. Gentleman | of his measure respecting the succession 
introduced his measure in 1853—not as a| duty were defeated, and some were carried 
transitory or insulated financial measure, | by a narrow majority. But they were car- 
standing by itself, for it was a most con- | ried by Gentlemen on the Ministerial side 
siderable part of the financial scheme ‘of the House deeply interested in real pro- 
which he brought forward,—remember in| perty, who did not approve of his measure, 
what position he was placed. There were | but who took it as part of a general scheme, 
two parties in this House who held opinions accepting his declaration that the income 
on the measure he was about to introduce, tax was to terminate in 1860. That 
each sufficiently powerful greatly to em-| was the equivalent and consideration upon 
darrass the passage of a measure, but who, | which they supported the succession duty. 
if they had united their forces, could have | Now, if the scheme of the right hon. Gen- 
defeated any Ministry. The first party tleman had not been disturbed by the war 
consisted of those who thought that there two years ago, we should have been paying 
ought to be a difference in the assessment _a reduced assessment upon our incomes. 
tween precarious and permanent incomes, | Those who are interested in real property 
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have not had that reduced assessment. 
You may say that those who are not 
interested in real property have been in 
the same position, but remember that the 
possessors of real property pay a sum of 
£2,000,000 a year without receiving that 
equivalent on which they had a right to 
count; and if you disturb the settlement 
of 1853, you raise up a host of dangerous 
and embarrassing financial questions which 
I had hoped had been settled for ever. 
First of all, you raise the question as to 
the difference between permanent and pre- 
carious incomes. Secondly, you revive a 
system of exemption which I myself at- 
tempted entirely to extirpate, and which 
‘the right hon. Gentleman considerably di- 
minished. I see by the newspapers that 
it is laid down as a principle that small in- 
comes should not be taxed, as if any per- 
son could define what is a small income— 
as if small incomes did not depend on the 
circumstances of the family who possess- 
ed them. You will have these difficulties 
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raised, and with them there will be a re- 
vival of the old and bitter controversy as 
to the peculiar burdens of taxation on the 
holders of real property, who upon that 


question have a case which has never been 
answered, against the holder of funded or 
personal property, especially with regard 
to local taxation, although their claim has 
been overruled by that interest which has 
so long prevailed. But if in addition to 
this burden, which of old was compensated 
by the absence of a succession duty, you 
have, as well as the succession duty also 
an income tax, you will raise a series of 
questions most émbarrassing to any Minis- 
ter, and the solution of which you will find 
most difficult. 

Sir, my opinion is that you ought to 
adhere to the settlement of 1853. Do not 
attempt to deal with the income tax with- 
out dealing with the whole question in a 
frank and unequivocal manner. Any other 
course I cannot approve, and shall never 
support. I believe that the policy which 
Her Majesty’s Government are at present 
pursuing is a dangerous policy, that that 
policy is owing in some degree to the 
sources which are derived from the in- 
come tax, and [ therefore think that those 
sources ought not to be continued to them 
for another year. I understand, from the 
declarations that we had from those offi- 
cially connected with Her Majesty’s Go- 
vernment—some in very high office, and 
some in insufficiently high office—that it 
is not the intention of the Government to 
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insist upon levying this revenue. But | 
think that upon that subject there ough 
to be no doubt, and I highly object to any 
settlement of it being postponed. I think 
it most impolitic that we should wait fy 
a month or for two months until He 
Majesty’s Ministers give us their financial 
statement. Some may think that it j 
unnecessarily hostile to the Government ty 
take an early opportunity in the Session 
of eliciting the opinion of the House upon 
questions of finance. I can assure the 
House that they will find ample precedents 
of the best and wisest of our ancestor 
for taking that course, which, in faet, 
is the proper and constitutional cours, 
Our ‘* Supply ’’ precedes our “* Ways and 
Means.”’ We are not to suppose that the 
Chancellor of the Exchequer of this cou. 
try fashions his demands according to what 
he may fancy will be received by the Er. 
chequer. He fashions his demands upm 
the House of Commons by one test, and 
one test only—the wants and proved re 
quirements of the country. If the Minis 
ter lays before the House a scheme od 
finance and Estimates which we believe 
are justified, who will tell me that ther 
is ever a House of Commons that refuses 
such Minister the ‘* Ways and Means” 
that are necessary? But I protest on ow 
part against our being placed in the posi 
tion of, as it were, stopping the supplies 
for expressing our opinions upon the tate 
tion of the country before the Chaneellr 
of the Exchequer submits to us ‘his fina 
cial statement. In asking the House t 
give an opinion upon the income tax, I 
not mean to imply that the Ways aul 
Means which the Government may requir 
shall be stinted. All that I ask is, thi 
the sources of supply shall not be tamperel 
with until the opinion of the House shall 
have been pronounced respecting the tatt 
tion of the country. I believe that itied 
the utmost importance in the present stale 
of the public mind—and I am the last wh» 
will defer to anything like illegitimate ag- 
tation—that we should upon this subjet 
come to an early decision. It is due 
the country, to ourselves, and still moret 
the Ministry. Let the Ministry know whi 
the opinion of the House of Commons ® 
upon this great subject, and they may tha 
take that course which they in their wisdom 
may think proper. I understand—for | ws 
not in the House at the time—that som 
notices have been given by hon. Membes 
upon this subject. I do not wish to speak 
of any Gentleman in the usual exer 
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of his Parliamentary privilege in any other 
than a most unfeignedly respectful man- 
ner; but I think that it is of importance 
that if the opinion of the House is taken 
the question should be brought forward 
by some one who undoubtedly speaks the 
feelings of a large party in this House. 
I think the question ought to be brought 
forward early. I am totally opposed to 
tacking upon the Address in answer to the 
Speech from the Throne any opiniong of 
the House on this subject. I think that 
would be an unworthy and unsatisfac- 
tory mode of dealing with this subject. 
I think that it is due to the House, to the 
country, and to Her Majesty’s Ministers 
that fair and sufficient, but no more than 
fair and sufficient, notice should be given. 
I should have been glad that some Gentle- 
man who sits near me should have under- 
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days land an army on the Continent. If 
that is the policy which the Secretary for 
War has proclaimed, and which is being 
pursued by Her Majesty’s Ministers, we 
shall, I am afraid, check all that disarma- 
ment which is now taking place on the 
Continent, and prevent that reduction of 
warlike establishments which in Austria 
and France is now occurring, and which is 
necessary, I will not say to the existence, 
but to the best interests of those countries. 
Sir, I am not afraid to express the old- 
fashioned opinion that a standing army is 
dangerous to the liberties of this country. 
I know that we must have troops. We 
have had an army of which every man 
has reason to be proud, and I wish to see 
that army maintained in its spirit and its 
-efficiency. What we want are scientific 
officers, and that the machinery of our 





taken the task, but it has been thought by militia shall be nurtured and maintained 
many that I ought not to shrink from it, | in efficiency. For the rest we may trust 
and on this day fortnight, if it be con- | to the resources of the country, which will 
venient and agreeable to the House, I will increase in proportion as we reduce its 
ask their opinion upon this subject. I taxation. I have observed with regret that 
think my course will be to move for a| an eminent person has recently spoken of 
Committee of the whole House, in order the absurdity of supposing that an army 
that I may introduce Resolutions. My! can at this moment be dangerous to the 


first Resolution will be to express the liberties of this country, saying that it is 
opinion of this House that taxes which no longer under the control of the Sove- 
have been granted in time of war for the | reign, but that Parliament is our safeguard 
purpose of carrying on hostilities, by way against all possible danger from such an 


of income tax, should not be levied in a institution. Sir, I’ may be permitted to 
period of what we are assured by the hon. | say that if an army is to be under any au- 
Mover of the Address is one of profound | thority I should prefer it to be under the 
ee. My second Resolution—of course | authority of Her Majesty rather than 

am not pretending to give the language | under that of the Parliament of England. 
I should lay upon the table of the House | We have had armies under the control of 
—will be that the House should express | the Parliament, and we have not found 
its opinion that the settlement of 1853 of, the consequences of that arrangement to 
the right hon. Gentleman the Member for be favourable to our liberties. An army 
the University of Oxford (Mr. Gladstone) must be either a disciplined or an undisci- 
should in spirit be adhered to. Sir, Ij plined body. If undisciplined, the troops 
cannot but believe that if these Resolutions | of which it is composed are bandits, like 
are carried we shall witness some bene- the Pretorian Guards of Rome and others, 
ficial changes in the financial system of and all we can do is to guard our lives and 
this country. I think we shall give a great properties from them ; but if they are dis- 
ciplined they must obey one man, and that 


impetus to salutary economy ; and shall in | 
& most significant manner express our | one man is the master of the State. I 


opinion that it is not advisable that Eng- 
land should become what is called a * great 
military nation ;” though we are pre- 
pared to vote all the Ways and Means 
necessary to establish those sources from 
which an effective army can at all times 
and in due season be raised. I am not in 
favour of any new and still mysterious 
nilitary system—great, I am afraid, be- 
org Proportion, and of which we have 

tt said that it could at any time in ten 


care not what may be the form of Govern- 
;ment— Royal, Imperial, or Republican, 
|where there are 500,000 men in arms, 
highly disciplined and obeying one man, 
‘that man is dictator. I hope, therefore, 
that the glory of the late war, and the, if 
possible, greater glories of wars to come, 
will not induce the people of this country 
to sanction extravagant military establish- 
ments. I will express my opinion that, 
with due economy and with able adminis- 


F2 
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tration, the more you reduce the burdens 
of the people the greater will be your 
strength when the hour of danger comes. 
With this conviction I shall on Tuesday, 
if convenient to the House, and if the day 
be vacant, introduce the Resolutions of 
which I have given notice. I shall there- 
fore on this occasion not ask the House 
to express an opinion upon the important 
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men—to be maintained out of its revenues, 
They do not intend to make any constity. 
tional changes in our military force. They 
fully recognise the fact of our transition 
from war to peace; but before it would 
be possible for me to enter into any details 
upon this subject we must lay upon the 
table the Estimates for the Army and 
Navy, and allow time for the House at 


topics to which those Resolutions will | least to examine those Estimates and be- 
refer. It is, Sir, with this explanation of | come acquainted with their amounts, It 
my views as to our present position, and will then be my duty to make the finan. 
guarding myself from any unnecessary | cial statement for the coming year, and to 
agreement with any of the sentiments ex- | submit to the House the Ways and Means 
pressed in it, that I shall support the | by which the Government propose to meet 
humble Address in answer to the gracious | these and the other Estimates for the 
Speech from the Throne., service of the country. That, Sir, is the 
Tue CHANCELLOR or tar EXCHE- | course which is ordinarily pursued, and] 
alae ot if the agree | oe ie cid pre vena vig tec this corms 
10n. Gentleman opposite ba een fol-| should depart from that practice. Let 
lowed in the re of the gracious|me take Uhhis smal of reminding 
Speech which has this day been read to|the House that with respect to the 
the House, and if that Speech had (ily pat te financial year, the year ending 
tained a paragraph recommending the the Ist of April next, the revenue has 
House to enter upon a revision of taxation | been fixed by Acts of Parliament passed 
and an adjustment of the burdens of the in the last and previous Sessions, and 
country to the state of peace which we the House is not called upon to make 
now, happily, enjoy, 1 apprehehd we any change which would come into oper- 
should have been ” that such general tion before that date. If the Government 
assurances were of no value; that we. are to be accused of continuing war tam 
might have assumed, as a matter of course, | tion during a time of peace it should be 
that such revision would be undertaken, | remembered that the House last Session, 
and Ant, no real information was convéyed | recognizing the great expenditure which 
to the House unless it was in possession | would have to be incurred in the course 
of the particular changes ick tos Ma- | of this year, consequent upon the recent 
Jesty’s menereneny Pee it in Racy a peernne yor expense Levee troops, 
ion to propose. as not been usual and various other extraordinary expenses 
to make such announcements as the right which must inevitably be defrayed durin 
hon. Gentleman intimates in the Speech | the few months immediately following the 
- the parrot: Pn has been left to the | signature of the treaty, deliberately fixel 
iscretion of the House, when the Esti-| that amount of taxation for the current 
mates have been framed with a due regard financial year. I am not, therefore, called 
to economy, to suggest the means neces- on to justify the existence of the presett 
sary to cover the Votes in Committee of taxation. With regard to the year, 
Supply. It is not my intention to follow | which commences in April next, I may 
the right hon. Gentleman opposite in the’ state that I am not only prepared, but it 
wide excursion which he has made over is my anxious wish, to lay the finanei 
the subject of our foreign policy, but will statement for the ensuing year before the 
sone my attention to the remarks which | House at the earliest possible pene which 
e has made on the subject of the income | the business of the House will permit 
tax. I must, oan protest against I believe, on some rare occasions, the 
the House imputing to Her Majesty’s annual financial statement has been 
Government intentions based upon the ‘on going into Committee of Supply. That 
suppositions of the right hon. Gentleman, | is not the usual practice. The more ust 
or attributing to them any such designs practice is to allow some progress t0 
as those described in his speech. They made with the Committee of Supply, 
certainly have no wish to establish a| to make the financial statement in a Com 
standing army dangerous to the liberties! mittee of Ways and Means, after 
of the country—an army, I think, the, Estimates are laid before the House. 
right hon. Gentleman said of some 500,000 | Intention was to ta 
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after the Army and Navy estimates should 
have been submitted to the House and 
should have undergone some examination 
to make the annual financial statement, 
which would have enabled the House to 
judge of the probable expenditure of the 
coming year and of the means which the 
Government would propose for meeting 
that expenditure. I trust that that course, 
which the Government had decided upon 
before the remarks made by the right hon. 
Gentleman the Member for Buckingham- 
shire, may seem satisfactory to the House; 
and at all events, whether a Motion may 
be submitted to their attention either by 
the right hon. Gentleman himself or by 
any other hon. Member, that this House 
will not come to any definitive resolution on 
the subject of any taxes in existence until 
they have heard what is the estimated 
expenditure for the ensuing year, and what 
is the plan which the Government is pre- 
pared to propose in order to meet that 
expenditure. 

Mr. GLADSTONE: Sir, I confess it 
is with reluctance that I rise to address 
you at the present moment. When my 
right hon. Friend the Chancellor of the 
Exchequer left his seat to follow what I 


must call the comprehensive and remark- 
able speech of the right hon. Gentleman 


opposite (Mr. Disraeli), I undoubtedly 
did suppose that we were about to hear 
from a Minister of the Crown some notice 
of and some reply to the very grave mat- 
ters with which the earlier portion of that 
speech was charged. I frankly own that 
it appears to me to be inconsistent with 
the respect due to this House and to the 
country that when any Member of this 
House, and especially a Member supposed 


to speak the sentiments of many other of | 


its Members, in a debate on the Address, 
questioned the foreign policy of the Mi- 
nisters of the Crown in terms so grave as 
those which have been employed to-night, 
the Government should not vouchsafe one 
word of notice to the charges that have | 
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and the Members of this House ; that I 
anticipated the words of the right hon. 
Gentleman in the feelings of my own 
breast, because I knew there was one man 
at least in this House who was especially 
bound both to be definite and to be prompt 
in explaining to the House his views on 
financial questions, and that I was that 
man, on account of the position I held at 
the end of the financial year of 1853. It 
was, therefore, Sir, my desire not to lose 
a moment in acquainting the House with 
the recognition which [ felt bound to make 
of certain obligations resting on me, and 
resting also on the House of Commons, 
and for this reason alone did I presume to 
rise in competition with the right hon. 
Gentleman. At a period when the speech 
from the Throne is occupied almost from 
‘first to last with matters touching our 
foreign policy, it certainly was my inten- 
tion to have adverted to several of the 
questions that had been raised; but the 
right hon. Gentleman, exercising his pri- 
vilege as a Member of this House, has 
entered upon a very wide field, and has 
questioned the foreign policy of the Go- 
; Vernment in its root and in its branches, 
‘and has made charges on that subject 
| which the honour of the Government re- 
quires them to notice and to answer, I 
cannot avoid expressing my regret that 
,my right hon. Friend, a Minister and ad- 
lviser of the Crown, responsible for that 
policy, and having listened to the allega- 
tions made by the right hon. Gentleman 
opposite, should think himself justified in 
| omitting to defend what had been formally 
‘assailed. Some of the right hon. Gentle- 
man’s (Mr. Disraeli) allegations were defi- 
nite enough. If I understood the right 
hon. Gentleman correctly he said there 
was some instrument or compact in exist- 
ence by which, unknown to the Parliament 
and the people of this country, we had be- 
come parties and guarantees to Austria for 
her Italian possessions. 


Mr. DISRAELI: That, Sir, is a point 








thus been made. I was not aware, when’ on which I think there ought to be no mis- 
I entered the House, of the nature of the | take. I thought there could be no mistake 
diseussion into which the right hon. Gen- | as to what I said. What I said was, that 
tleman opposite was about to enter. Idid/ all this time, when Lord Clarendon had 
presume—and it was an act of presumption | these conferences with Count Cavour, the 
for which I am bound to apologise—to en- | Italian dominions of Austria were guaran- 
deavour to catch your eye, Sir, immediately | teed by a secret treaty. The noble Lord 
after the Seconder of the Address had sat | opposite (Lord Palmerston) asked me by 
down, and I did it on the peculiar ground what power? I said that the secret 
that I well know important considerations | treaty guarantceing these dominions was a 
of finance are at this moment agitating | treaty with France ; but that that treaty 
the minds of the people of this country, | had the sanction and approbation, and was 
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at the instance of England. But I did 
not say that England was a party to it. 
Mr. GLADSTONE: I am very glad, 
Sir, that I have drawn that explanation 
from the right hon. Gentleman, because 
my belief is that many who heard his pre- 
vious statement on that point received, 
with myself, an erroneous impression as 
to what were his precise words. But 1 
must say, that even taking the allegation 
on that ground, if it be true that a guaran- 
tee has been given by France to Austria 
for her Italian possessions, with the ap- 
proval of this country and with the active 
concurrence of this country, nay, as the 
right hon. Gentleman says at the instance 
of this country—-I must say, in my 
opinion, such a proceeding on the part of 
this country is one that ought to have 
been made known to Parliament, and may 
have an essential bearing on the measures 
that may have been taken in reference to 
Italian atfairs. The right hon. Gentleman 
has said—that in peace we are not reaping 
the fruits of peace—that the Government, 
by perpetual quarrels abroad, distracts the 
public mind, keeps up a lavish expendi- 
ture, and stops the progress of improve- 
ment at home. The right hon. Gentleman 
has stated, with respect to Switzerland, 
that at the period when Switzerland had 
agreed, with the aid of France, on certain 
terms of arrangement with Prussia, with 


respect to the dispute about Neufchatel, the | 





we have ten quarrels for one that oceur 
under any other Minister’s reign. It ig 
strange that we should always have jp 
break with all the countries of the world jg 
suecession—that in every case we should 
find ourselves to be unquestionably right, 
and should have to denounce, one after the 
other, the rest of mankind as either knayes 
or fools, and that in every ease we should 
begin with bold and braggart language, 
with high-sounding pretensions, and yet, 
in every case, the result should be our 
coming down pretty nearly to the terms 
our adversaries had offered us at first, | 
want to know how it is that these things 
happen, for I confess I think there is some 
justice in the statement of the right hon, 
Gentleman (Mr. Disraeli), that, although 
we have attained to peace, although the 
people of this country have accepted peace 
at some sacrifice of feeling, but with » 
desire that it should be a real and profound 
peace and bring forth its proper fruits, yet 
we have not seen those prospects realised, 
and our foreign relations, together with our 
establishments and expenditure, are not 
such as can be considered satisfactory. 
With respect to the kingdom of Naples, 
inasmuch as in Her Majesty’s gracious 
Speech we are told that the papers shall 
be laid upon the table, I will not now enter 
into any detail upon that very interesting 
and most important and difficult subject. 
All I shall say is this,—I, myself, have 


British Government interfered and by the | stood in a somewhat different position from 
application of moral force, led Switzerland | other Members with respect to transae- 
to attempt alterations of her bases, and! tions in the kingdom of Naples. ‘I have 
that eventually she had to return to the! perhaps a stronger impression of the inten- 


terms proposed to her by France when she 
found she was unable to obtain any defi- 
nite promise of support from this country. 
It is perfectly plain, if that version be 
true, that the affair of Switzerland is a 
very different one from that represented in 
the Speech from the Throne, and the Go- 
vernment is bound to let the House know 
exactly how the matter stands. The ac- 
count which the right hon. Gentleman has 
given, if it be correct, materially bears on 
the advice given to the Crown by the Go- 
vernment in preparing the Speech from the 
Throne. 

These various questions, Sir, must, I 
fear, occupy much of the attention of ‘the 
House. I know not why, but undoubtedly 
for the last six months we have been kept 
in a state of perpetual disquietude by one 


foreign broil after another. It is strange- 


that, when the enius of the noble Lord 
(Viscount Palmerston) is in the ascendant, 


Mr. Gladstone 





sity of the.evils which have prevailed in 
that country and of the nature of the 
measures which evils so intense might jus 
tify or require ; but I did not seruple last 
year, while avowing my concurrence in the 
sentiments of Her Majesty’s Government 
with regard to what has taken place a 
Naples, to express my doubts and mis 
givings as to the policy, as to the justice 
indeed of that policy—for I can have 
no doubts as to the prudence and ulti 
mate humanity of a practice of intro 
ducing for discussion at Conferences the 
affairs of powers which are not represented 
at those Conferences, and of recording cot- 
clusions in the faee of Europe to which 
conclusions the Powers chiefly interested 
have been no parties: at the same time I 
am strongly of opinion that it was for the 
interest of Europe that the great Powers 
should unite to enforce and urge upon the 
King of Naples the adoption of those mer 
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sures which are required to establish legality 
and good government in his dominions. 
Every effort which Her Majesty's Govern- 
ment could use to bring the Powers of 
Europe to such a concert would have de- 
served the support and commendation of 
this House; but the question of the inter- 
ference which has actually taken place is 
one the consideration of which we had 
better defer until we have the correspond- 
ence before us, and we are able to examine 
into the nature of that interference, the 
prospects of success by which it was at- 
tended, and the amount of authority by 
which it was sustained. Unfortunately, 
Sir, the Neopolitan question is the only 
one of all those matters of interest adverted 
to in the Royal Speech upon which, as far 
as I am aware, any information has been 
promised us. Were it not that the Queen’s 
Speeches are documents framed with grave 
consideration and minute care, I would 
infer that the omission was accidental. 
But there was a question relating to the 
Treaty of Paris, which at one time ap- 
peared to menace a European convulsion, 
and when discussions and dissensions ran 
so high as to exhibit England almost en- 
gaged in military action opposed to France. 
Here was a question, the gravity of which 
could not be over estimated, but the settle- 
ment of which I believe has been altogether 
satisfactory, and I must say nothing can 
in my opinion be more becoming or more 
proper than the language in which that re- 
sult is announced in the Royal Speech. 
But, at the same time, the Government 
will, I think, admit that, from the extreme 
gravity of the circumstances, the agita- 
tion which pervaded the country, and the 
tone which the Prime Minister felt it neces- 
sary to assume—the colour which he deem- 
ed it his duty to give to the case—were so 
serious and formidable that it is right the 
matter should be brought authentically 
before Parliament, and that the fullest in- 
formation as to those transactions should 
not be withheld. The charges made were 
too serious—the interests at stake too 
gtave—the controversy too menacing, to 
pass over lightly, and I think it right that 
we should know whether the Government 
were or were not drawn into that contro- 
versy, and that the steps they adopted were 
required by a great and overruling necessity, 
in order that we might give them that jus- 
tification which, if they have acted pru- 
dently, they have a right to claim at our 
hands, 


So much, then, for the question con- 
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nected with the Treaty of Paris; but 
there are other questions not yet settled, 
and about which | consider that we ought 
to have some information. Most important 
matters are involved in that brief para- 
graph which refers to America. |The 
Central American question was one of 
those difficulties which during the last 
summer were upon the hands of the Go- 
vernment which have never been wanting 
since the conclusion of peace, and of which 
I am afraid at the present time it is not 
possible to foretell the termination. We 
have seen in the newspapers an arrange- 
ment, which I think a fair arrangement, 
with the United States about the Central 
American dispute, but I must say, although 
it is no fault in my eyes, it does give a 
sanction to the opinion that the settle- 
ment was based upon concessions to Ame- 
rica which previously we bad long and 
unhappily refused. The capital point in 
this matter upon which American opinion 
and argument ran highest related to 
the island of Ruatan. That point I am 
given to understand has been conceded, 
and my right hon. Friend the Secre- 
tary for the Colonies has allowed this 
gem—if it be one—to be removed from 
the diadem of his Sovereign. I, for one, 
am far from regretting that loss. In my 
opinion it was wise and just to give it up. 
It was unfortunate that it should ever have 
been occupied, or that such occupation 
should have received the sanction of the 
Government at home ; but still I do think 
there is a great constitutional question in- 
volved in the surrender of the island of 
Ruatan, about which we ought to have had 
some information, and which, I consider, 
we are still entitled to ask for. Ruatan 
had become by a regular and competent 
Act a portion of the settled dominions of 
the Crown, and I apprehend that by the 
law Her Majesty has no right to give away 
her settled dominions without the assent of 
Parliament, although I am aware, with re- 
spect to territuries acquired by war, an- 
other and a different principle prevails, If 
that be so, I am afraid the treaty we have 
made with the United States, the sub- 
stance of which I approve, has not been 
drawn with all the care that was desirable; 
because, instead of making a surrender 
contingent upon the assent of Parliament, 
the island of Ruatan has been absolutely 
handed over to the State of Honduras. 
If I am wrong in these statements I shall 
be glad to be corrected ; but the subject is 
undoubtédly one to which I feel it my duty 
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to call the attention of the Government, 
and respecting which I submit that infor- 
mation ought to be given to this House. 

Sir, with respect to the unhappy events 
which have occurred in China, 1 must say 
it would have been agreeable to me if they 
had been noticed in the Royal Speech in 
somewhat different terms to those we have 
heard. Whoever may be right or wrong 
in that complicated affair, it has cost the 
blood of hundreds, if not of thousands of 
innocent and helpless men, subjects of a 
Power which does not come up to our ideas 
of civilisation, but which, at least, has no 
intrigues of policy, no scheme’ of aggran- 
disement, no designs upon India, no fleets 
upon the Caspian, but is a Power whose 
subjects, after all, are our fellow-creatures, 
and I must say, if the stupidity or bad 
faith of their governors has rendered it 
necessary—a point on which at present I 
give no opinion—for us to have recourse 
to arms, I could nevertheless have desired 
to see some expression of regret upon the 
ground of common humanity, in that por- 
tion of the Speech which treats of this most 
painful subject. With regard to another 
question of great importance—I mean 
Persia—I am disposed to complain that 
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no promise of information has been given 


to the House. Upon the merits of that 
quarrel at the present moment I do not 
presume to pronounce; yet at the same 
time I must proceed to the point of saying 
that no facts have appeared in the public 
journals, or in any sources of information 
open to me, which afford any adequate jus- 
tification for our proctedings. I do not 
speak of justification*merely on the bare 
and dry point whether, as an advocate in 
a court of Justice, we can show that some- 
body has committed an abstract wrong. 
Much more than that is required to justify 
the Government of England involving the 
country in hostilities. The cause must be 
adequate and the necessity strong, I trust, 
therefore, ‘we shall hear that information 
with regard to Persia will speedily be laid 
before the House. But, Sir, there are 
two other questions, and questions of great 
importance, in connection with this ques- 
tion of Persia, upon which I think it my 
duty not to refrain from offering a remark, 
because those two questions do not depend 
on any matter of right touching the con- 
troversy, or touching the local or even the 
Asiatic policy of this country, but relate to 
matters of domestic importance, having a 
powerful and immediate bearing on the 
welfare of the people and the duties of 
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Parliament. The first is this—By whose 
authority has the war against Persia bey 
waged? I think it is not difficult to see 
that the war against Persia has its rog 
elsewhere than in Caleutta. Of the senti. 
ments of the Governor General I have yp 
knowledge, except the knowledge derived 
from his own proclamation, but I must 
confess the terms of that proclamatio, 
conveyed very intelligibly to my mind the 
impression that the expedition to Persia 
was undertaken by commands from Lop. 
don, and not by order of the Supreme 
Council at Caleutta. The expedition from 
Bombay sets sail, but by whose command? 
By commands from London; and this, 
unless I am much mistaken, cuts very deep 
into the consideration of the question, by 
what system is our Government of Indig 
carried on? Who is it that has given 
orders for this Persian war ? I speak in 
ignorance, but I ask for information which 
I think the House is assuredly entitled to 
receive. Have the orders been given by 
the Court of Directors of the East India 
Company? The theory of our East India 
Government — which, to use a homely 
phrase, is in a very leaky state, is, that it 
is a subject not fit to be handled by the 
| rude hand of Parliament, —that there must 
|be an intermediate body, apart from the 
influence of Parliament, beyond even 4 
remote influence, in order to secure the 
| good government of India. I can conceive 
the advantage, though not paramount to 
the objections, of governing India through 
the medium of a body not under the direct 
control of Parliament. I can conceive the 
advantage of placing India under direet 
Parliamentary government ; but there is 
one system which has the recommendation 
of neither of these two, and it is this:—' 
The setting up a body, nominally the go- 
vernors of India, that shall really serve to 
estop Parliament considering ‘the interests 
of India, but at the same time shall have 
no power whatever to check the discretion 
or caprice of Ministers, either by privileges 
of its own or by any effective appeal to the 
House of Commons. If India is to be go- 
verned by a Court of Direetors, then we 
are entitled to expect that these measures, 
iwhich never had the sanction of Parlis- 
ment, must have had the sanction of the 
‘Court of Directors. Now, Sir, I beg to 
‘put ‘the question to my noble Friend the 
First Minister of the Crown, whether the 
vexpedition undertaken against Persia, and 
| the policy of that expedition, have had the 


' 


sanction of the Court of Directors, or been 
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ith their knowledge? I think no 
«gale the Persian war without 
considering how it is that wars of this kind 
have come to be waged under the name of 
being merely Indian wars. Would it be 
right that we, holding India as we do, and 
having entered into this quarrel with Per- 
sia, removed by so many hundred leagues 
from our Indian Empire, should compel the 
le of India to bear the charge ? If it 

is right that they should bear the charge, 
then it is right that the Court of Directors, 
who govern India, should have something 
to say; but we have no information upon 
the question, at whose charge this war is 
waged? I wish to ask my noble Friend at 
the head of the Government, whether any 
arrangement has been made by Her Ma- 
jesty’s Government with the Court of Di- 
rectors or otherwise, for charging either 
the whole or a portion of the expenses of 
the Persian war upon the revenues of this 
country ? I may be wrong, and it may be 
an old-fashioned notion, but I have less 
seruple in expressing it, because I cannot 
be deemed to say it in concert with any 


person or in any party, but I frankly own. 


that if Her Majesty’s Government have 
carried us into an English war, it was their 
duty to have called Parliament together at 
the first moment when they ventured to 
contemplate so serious a step. I will not 
now inquire whether there be any prece- 
dent which may either palliate their neg- 
lect, or, in their own estimation, justify 
their proceedings; but I will say, without 
fear of contradiction, that the practice of 
commencing wars without associating Par- 
liament with the first measures is utterly 
at variance with the established practice 
of the country, dangerous to the constitu- 


’ tion, and absolutely requiring the interven- 


tion of this House in order to render the 
recognition of so dangerous a proceeding 
utterly impossible. 

I will now pass, Sir, from the considera- 
tion of our foreign policy to our policy at 
home. When I read the paragraph in the 
gracious Speech from the Throne in rela- 
tion to the Bank and the currency, I was 
impressed with the belief that Her Majes- 
ty’s Government were about to invite us 
to legislate on those questions. I certainly 
think that a proposal well matured by the 
Executive Government and supported by 
its authority would be much more likely 
to lead to a satisfactory consideration of 
the question than the mere reference of 
the subject to a Select Committee ; but, as 
I find the right hon. Gentleman the Chan- 





cellor of the Exchequer has given notice _ 
of a Motion that a Select Committee shall 
be appointed for the consideration of these 
important matters, I will venture to ex- 
press the hope that the Government will 
go into that Select Committee with the 
view of guiding its deliberations, and pro- 
posing to it a definite plan. I cannot too 
respectfully and, at the same time, I can- 
not too gravely submit to the House that 
unfortunate changes have for many years 
been taking place in the credit, dignity, 
and efficiency of the proceedings of its 
Select Committees on questions of public 
interest and importance. There are—and 
I willingly allow some happy exceptions— 
there are cases in which Select Commit- 
tees have thoroughly investigated the mat- 
ters referred to them, and presented most 
valuable Reports, which have become, or 
may become, the basis of useful legisla- 
tion; but I think the public feel that too 
much of a slovenly character on the whole 
marks the investigations of our Commit- 
tees. It is lamentable to find the difficulty 
which at the close of a Session of Parlia- 
ment is experienced in collating the mass 
of evidence taken befure Committees, and 
I think there are few Members who have 
not found that the labours of the Select 
Committees of the other House have been 
contrasted with our Select Committees to 
the credit of the Upper and to the disad- 
vantage of this House. I hope that will 
not be the case with the right hon. Gen- 
tleman’s Committee, and if he goes into 
that Committee ready to propose a definite 
course on the part of the Government, that 
will be the surest way of leading the Com- 
mittee to a safe decision. I do not say 
what the nature of that course ought to 
be, and I think that this paragraph of the 
Queen’s Speech was perhaps expressed 
with less of caution than the importance 
of the subject deserved. It states—‘‘ Her 
Majesty commands us to recommend to 
your consideration the expedéency of re- 
newing for a further period the privileges 
of the Bank of England.” Now, Sir, I 
have a very strong opinion that the privi- 
leges of the Bank of England, properly so 
called, require revision quite as much as 
renewal. The relations between the Bank 
of England and the State are extremely 
ill-defined. They date from a period when 
financial ideas were immature, when public 
faith did not exist, when no Government 
had credit with the monied world, and 
when it was important to induce a body of 
merchants to become security for the State. 
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These were the circumstances that called 
the Bank of England into existence. I 
am bound to admit that the Bank of Eng- 
land has rendered great service to the 
State, but much of the relations now ex- 
isting between the State and the Bank of 
England is based upon those antiquated, 
and in the present day highly inappropriate 
ideas. Therefore, 1 am prepared to con- 
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tend, that whatever arrangement is made 
with the Bank of England should be agreed 
to after comprehensive and careful investi- 
gation of the whole matter, and of the 
character of the Bank of England as the 
great agent of the State fer the purpose 


of finance. I think that this paragraph 
ought not to have indicated a foregone con- 
clusion with respect to the renewal of the 
Act of 1844. That Act was one of a long 
course of progressive measures. It did not 
pretend, in the judgment of Sir Robert 
Peel, its responsible autbor, to a character 
of absolute finality. I am not prepared to 
unsettle any portion of that Act for the 
state of things that existed before that 
measure was agreed to. But it ought to 
be understood that it is open to considera- 
tion whether the Act of 1844 is capable of 
improvements that would not frustrate the 
beneficial purposes of its author, but would 
give increased assurance to the community 
that we are beginning to emerge from the 
series of monetary experiments, and are 
about to bring our monetary system to a 
comprehensive, and permanent, and esta- 
blished basis. 

But, Sir, a more important subject still 
remains, upon which the right hon. Gentle- 
man (Mr. Disraeli} has announced his in- 
tention to submit a Motion to the House. 
I have watched with interest the meetings 
and proceedings whieh have taken place in 
different parts of the country relative to the 
income tax. It is perhaps in vain to regret, 
for it is probably inherent in the nature of 
all popular movements, that the country 
shows a greater disposition to be critical and 
sore on the Subject of taxation than to be 
critical and sore upon the expenditure that 
makes taxation necessary. If I were to 
attempt to paint the humour of the country 
at the present moment, I should say that 
it was jealous with respect to taxation, but 
perfectly reckless with regard to expendi- 
ture. It is considered well worth while to 
debate the question of direct and indirect 
taxation, as if there were not a moral cer- 
tainty that for all the years during which 
the youngest among us draws breath both 
the admirers of direct taxation and the 
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worshippers of indirect taxation will hay 
ample opportunities of contemplating ev, 
to idolatry the working of these respective 
principles in the discordant financial 
tem of the country. There is not th 
slightest fear of the disappearance of either 
the direct or indirect tax-gatherers, There 
has been much discussion—and I do ng 
wonder at it—upon the question whethe 
the income-tax should be levied in the 
same way upon permanent as upon varying 
incomes. I agree that as long as yu 
have an income tax you will never entirely 
get rid of that discussion, and this convic. 
tion and the political dangers of this tar 
led me to the conclusion that the income 
tax is an admirable instrument for national 
purposes upon a great and adequate emer. 
gency, but that it is a dangerous instr. 
ment to retain in time of peace. There 
has been much discussion whether an ip. 
come of £100 should pay, or an income of 
£150, and whether the possessor of an 
income of £151 should pay upon that in. 
come or upon the £1 surplus. There has 
been still more discussion on the cessation 
of war taxation, and upon these subjects | 
shall not evade giving an opinion. But] 
desire most earnestly to bring the Men. 
bers of this House—and, what is more 
necessary, for the difficulty is out of doors, 
to bring the country—to consider the ques 
tion ‘** What -is the just and reasonable 
scale of expenditure for your establish 
ments during peace ?”’ That is the ques 
tion upon which we must bestow our care 
if we intend to discharge our duties to the 
people of this country whom we represent. 
Upon this subject we are not entirely with 
out information, even on the day of the 
Speech from the Throne. 

There is a portion of the country singt- 
larly favoured, for in the town of Arbroath 
and other favoured places in the north-east 
of Scothand the most interesting disclo- 
sures have been conveyed within the last 
six months from the Minister of War to 
his delighted neighbours and friends, I 
will not dwell upon the important announee- 
ment which he made relative to the Report 
of the Crimean Commissioners, although 
I do not understand why that time or that 
place should have been chosen for comm 
nicating the views which Lord Panmure 
entertains upon the labours of Sir John 
M‘Neill and Colonel Tulloch. I will not 
drag that subject in now, for I appre 
it will probably not escape the attention of 
this House. But another announcement 
was made in Arbroath, upon which 1 de 
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i take my stand. The noble Lord 
the eh oF State for War stated to 
his friends that there would be a reduction 
of £20,000,000 in the Military Estimates 
of the present year. I make no doubt 
that he did not refer to the naval depart- 
ments, and that he, of course, meant the 
Estimates for the Army, Ordnance, Mi- 
litia, and Commissariat. Now, Sir, there 
is no way of getting right upon this sub- 
ject, except by coming to figures. It is 
useless to bandy generalities and to say, 
on the one hand, that a niggardly eco- 
nomy and a state of unpreparedness for 
war invite invasion and run the risk of 
great calamities. That is not only the 
truth, but a truism. To speak, on the 
other hand, of the virtue of economy and 
of remitting the burden of taxation, is a 
truism at another portion of the diameter 
of the circle. Figures are the only intel- 
ligible language, and these are given us 
through the noble Lord’s gracious benevo- 
lence to the people of Arbroath. The noble 
Lord, as I have just stated, said that 
the Military Estimates would be reduced 
£20,000,000. Well, Sir, the Estimates 
were £35,000,000 last year. I speak of 
the unreduced Estimates of last year, be- 
eause the reduced Estimates were just 


£20,500,000, and if they were reduced 
£20,000,000, a very small margin indeed 


would be left. The noble Lord’s intention 
apparently is to submit to us Estimates 
of £14,000,000 or £15,000,000 for the 
military departments. Then there is the 
naval department ; but, as my right hon. 
Friend the First Lord of the Admiralty 
has not been to visit his friends at Halifax 
this year, our information respecting that 
department is meagre; but I am afraid, if 
I may judge from the loose rumours that 
reach me, that the measures of retrench- 
ment to be applied to the Navy will not be 
any more stringent than those to be ap- 
plied to the Army. I read the other day 
a declaration of my hon. Friend the Mem- 
ber for Bury (Mr. F. Peel), that his mind 
had been much relieved by the announce- 
meot made by Lord Panmure. I do not 
know the capacity of my hon. Friend’s 
mind for receiving relief, but I must own 

t my mind was far from relieved—it 
was seriously disturbed by that announce- 
ment. I will not consent to look at the 
largeness of the figures of the reduction 
about tobe made. In asking for supplies 
at the beginning of the war we told the 
House not to look at the largeness of the 
figures, but at the necessities of the case, 
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and now that the necessities of the case 
have passed away I must look, not at what 
you take away, but at what you leave, and 
that I must measure by comparing it with 
what, according to the best evidence in 
our possession, are the real necessities of 
the country. In the absence of positive in- 
formation my right hon. Friend at the head 
of the Admiralty will excuse me, I hope, for 
making a guess at the amount of the Navy 
Estimates. Last year, before they were re- 
duced, they were £20,000,000 ; after they 
were reduced they were £16,500,000. 
That sum included no less than nearly 
£5,000,000 for the transport service—an 
item which I should hope would now be 
reduced to altogether insignificant propor- 
tions. No doubt, my right hon. Friend 
will give us some reduction from the re- 
maining £11,500,000, but I am afraid I 
am forming too favourable an opinion of 
him if I conjecture that his estimate will 
amount to about £9,000,000. Adding 
that £9,000,000 to Lord Panmure’s 
£14,000,000, my conjecture takes the 
form’ of an expenditure upon the peace es- 
tablishment of this country of £23,000,000 
or £24,000,000 a year. I wish I could 
believe that I had fallen into any gross 
error in this computation; but I do not 
stand upon the precise figures, for if the 
amount is anything near the sum I have 
named, the grounds of objection and the ne- 
cessity for the positive interference of the 
House are exactly the same. In considering 
the necessities of the country | must look 
back at our experience before the war. 
True, we now wish to improve much that 
existed before the war, and many of those 
improvements cannot be carried out without 
expense. We have all seen with pleasure the 
improvements in the material of the great- 
coats of the sentries who are exposed to 
this severe weather, and whatever tends 
to the physical comfort of the soldier, 
whatever tends to the recognition of the 
fair claims of the officer, whatever is ne- 
cessary to attract into the service of Her 
Majesty the highest class of men both as 
regards mental and bodily qualities, will, 
I am sure, never be grudged by this House, 
But the charges and expenses necessary 
for carrying out these objects are not heavy. 
The charges and expenses we are called 
upon to defray arise from different causes, 
and they connect themselves in some mea- 
sure with the foreign policy of this coun- 
try, and with the degree to which it is to 
cultivate the respect and the good will of 
other nations. If it be true on the one 
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hand that changes must be made in our 
military system, it is not the less true, on 
the other hand, that important and happy 
changes have taken place in the condition 
of the country and of the empire, the ope- 
ration of which tends strongly to economy; 
I mean economy as compared with the 
standard of expenditure before the war. 
Now, Sir, what is the condition of our 
Jolonies? I repel the doctrine that be- 
cause you are founding a vast Colonial 
Empire you must have a vast force to de- 
fend it. On the contrary, the only colo- 
nies which ever really required military 
assistance were either those in which it 
was made necessary by your slave system 
in order to keep down a black population, 
or else the great military garrisons which 
you have now ceased to acquire and mul- 
tiply. As regards colonies, it is plain that 
the progress of free institutions must and 
ought to carry with it the obligation to 
discharge the burdens which are a part of 
the very title to and inheritance of free- 
dom. Then you had before the war 20,000 
and sometimes 30,000 men acting as a 
police force in Ireland, and the great bulk 
of your troops in England weve discharg- 
ing duties of a similar character. But a 
great change has now taken place. In 
most of the great towns you have an effi- 
cient police force, and by the organising a 
like force in the rural districts you are 
subjecting the real property of the country 
as well as the taxpayers generally to a 
very heavy charge on that account. It 
requires no detailed argument to show that 
the establishment of this police force has 
enabled you to dispense with the employ- 
ment of the military in services which they 
had to discharge twenty years ago. I 
cannot at this moment presume to say 
whether you ought to keep your Military 
Estimates down to the precise figure at 
which on an average of years they stood 
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12 
I understand, to raise them to 9 sum y 
least considerably exceeding £20,000,0) 
asum about double the lowest Estimate 
of the last peace, and exceeding 

£6,.000,000, £7,000,000, or eye 
£8,000,000, the Estimates of those yea 
in which you were creating your step 
fleet. I am authorised to speak the sent, 
ments of no man; but some Gentlema 
with whom I am in familiar interevung 
agree with me, I believe, in the opinion 
that we must look at the expenditure of 
the country; that this House cannot eff. 
ciently discharge its duties by looking only 
at taxation. Let me, therefore, point out 
to my right hon. Friend the Chancellor of 
the Exchequer the danger in which ye 
might find ourselves. We might, to please 
our constituents, vote away ninepence of 
the income tax. We might also, and | 
really believe we should please many of 
our constituents by so doing, vote enormous 
and immoderate Estimates. The conse 
quence would be that the Government 
would be compelled to fill up the vacoum 
by proposing either new .taxation, or be 
compelled to borrow money in the very first 
year of the peace. Sir, I am not willing 
to be responsible for any such alternative, 
I feel it my bounden duty, first, to lay 
hold of the proposed expenditure, and itis 
my conviction that if it be the opinion of 
the Government that it is necessary to 
maintain a military establishment upon s 
scale at all approaching to that which | 
have named we must grapple with. the Es 
timates, not by nibbling at them here and 
there, but by a general Motion, taking the 
sense of the House upon the expediency 
of saddling the country with such a charge, 
I am fairly bound to say that if no person 
better entitled to the attention of the House 
should undertake the task, I shall take o 
myself the responsibility of making a Mo 
tion in the circumstances I have supposed, 


befure the war, but there is a very large | should they occur, in order to obtain the 


margin between that figure and the Esti- 
mates you now propose. The average 
amount of the Estimates during the forty 
years’ peace was £14,000,000, and they 
were at their lowest point in 1835, when 
they amounted only to £12,000,000. 
Since 1835 they have risen considerably, 
but have rarely exceeded £16,000,000 or 
17,000,000, although within the last fif- 
teen or twenty years you have been creat- 
ing a new fleet with a new system of pro- 
pulsion at an enormous expenditure. This 
being the amount of the Estimates before 
the war, the Government now propose, as 
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judgment of the House as to the duty it 
owes the public in reference to the Esti 
mates to be adopted, founding my Motion 
on the statement of fact which fell from Lord 
Panmure. I think I should not have act 
ed justly to the Government unless I had 
taken the earliest opportunity of giving 
them this intimation, registering my eari- 
est and solemn protest against the enlarge 
ment of the whole system of peace expet- 
diture in this country. I admit the dub 
ness of discussing these dry financial ques 
tions before a popular assembly, though I 
think that the progress of education must 
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have conveyed to them the idea, which I 
believe to be a sound one, that there is a 
connexion between the amount spent and 
the amount required to be raised by taxes. 

I now come to the income tax. The 








made a direct challenge to me, and I shall 
endeavour to meet it in frank and explicit 
terms. I admit in the fullest sense the 
obligation he secks to lay on me. I do 








Mr o> consider that the arrangement of 1853 
| pod was in the nature of a compact. I think, 
ne = if I gathered rightly the purport of the 
ie y right hon. Gentleman’s speech, he said 
vell v7 there was an understanding between the 
ich ve Government of Lord Aberdeen and its 





supporters interested in real property that, 
if they voted for the succession duty, the 
Government proposed the extinction of the 
income tax in 1860. Of such a compact, 
Sir, I know absolutely nothing, and I am 
bound to say, as far as my knowledge is 
eoncerned—and I ought to have some 
knowledge on the subject—no one ever 
endeavoured to link together those two 












ba questions, nor, as far I am aware, was 
willing there any kind of private communication 
site, on the subject between the Government 
0 hy and any hon. Members. The compact I 
Lith speak of was a compact made at the table 
aia of this House, in the presence of the right 





hon. Gentleman himself—made, too, with 
him and his friends as much as any others, 
but made above all with the people of 
England. The right hon. Gentleman has 
truly referred to the position of the Go- 
vernment at that time as being a peculiar 
position. It was not strong in Parlia- 
mentary support, and had several of those 
unhappy accidents ‘which even the skill 
of the right hon. Member for Wells (Mr. 
Hayter) cannot always avert before the 
first two or three months of its Ministerial 
existence. What happened? There was 
abroad a very strong opinion that the 
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in income tax ought to be reconstructed ; 
ath and I believe that a large majority in this 
ion House were favourable to some attempt 
ond at reconstructing the tax. In the mean- 
time, however, the tax had ceased to exist; 
ad for upon the 5th of April, 1853, the Act 
" Imposing the income tax expired, and it 
hs was only in @ later part of that year 
that it was in the power of Lord Aber- 
s deen’s Government to bring the financial 
| condition of the country under the notice 
4 of Parliament. The House will recollect 
| that the income tax, for several years, had 
‘ en in a state most unsatisfactory, and 
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richt hon. Gentleman (Mr. Disraeli) has | 





little creditable to this House, which had | 
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gone on for not less than three or four 
years with annual renewals of the tax, 
like children who do not venture to deal 
with the future, but were content with 
living from hand to mouth, being unable 
to lay down for the guidance of their con- 
stituents any rules ‘or principles on which 
the fiscal system should rest. It was 
impossible, while such a course was adopt- 
ed, that any of the purposes of income tax 
could be gained, for any great revision of 
our commercial policy connected with re- 
ductions of duty absolutely required the 
assurance of a revenue from the income 
tax for a series of years. Under these 
circumstances, knowing the feeling of the 
country with respect to the uniform rate, 
we asked and obtained from Parliament at 
a time the income tax had actually ex- 
pired the renewal of the tax with the 
uniform rate, and for a period more than 
twice as long as it had ever been given 
for before. Now, if ever there was an 
act of generous confidence extended from 
the Parliament to Government, it was that 
act, and Jet me do this justice to the right 
hon. Gentleman (Mr. Disraeli) to remark 
that he and his friends having, with the 
distinguislied Member for Hertfordshire 
(Sir E. B. Lytton) for their organ, tried 
to raise the question of the uniform rate, 
and having found the sense of the House 
against them, offered no obstruction to the 
renewal of the tax. With respect to the 
Succession Duty, however, that was stiffly 
and gallantly fought in this House; and, 
though there were two or three divisions 
on it rather too close to be comfortable, 
yet the opposition never assumed a factious 
character, and the tax when passed re- 
ceived that manly and cheerful acqui- 
escence which the gentlemen of England 
always yield to the verdict of the Legisla- 
ture. The mgst important ground on 
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which the proposal of that tax was justi- 


fied was that there existed a strong senti- 
ment in the country that the income tax 
ought to be laid with a heavier rate on 
realized property than on precarious in- 
come; though it had been argued, and in 
argument never contested, that the owners 
of realised property throughout the country 
had been, ‘without their own consciousness 
I believe, paying on an average at least 
9d., and not 7d. in the pound. However, 
it was in consequence of the sentiment in 
the country that ,realized property was too 
little taxed, and precarious incomes derived 
from skill and labour too heavily, the 
Government, being unable to undertake 
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the reconstruction of the income tax, yet un- 
dertook, by means of the succession duty, to 
Jay an additional burden on permanent in- 
comes—that is, on property. This is the 
settlement which it is incumbent to main- 
tain, for, though the great struggle of 
commercial reform is over, there yet re- 
mained reforms in the tariff and Customs 
duties to be effected. I believe it will be 
perfectly practicable, if these reforms 
should be effected by means of the income 
tax, then to dismiss that tax, when it has 
done its work, to rest. But, Sir, the 
pledge of the Government was given in 
1853, and we received value for it. It 
referred mainly to something that was to 
. take place in 1860. Four years of the seven 
years have passed away. It is to my mind 
reasonable and just that the right hon. 
Member for Buckinghamshire on behalf of 
his friends, and that every man on his own 
behalf and on behalf of his constituents, 
should acknowledge the duty of the House 
of Commons to say now, in 1857, whether 
the pledges of 1853 are or are not to be 
fulfilled. I deprecate all schemes—except 
in debating societies—of comparison be- 
tween direct and indirect taxation, so far 


as they stand between the House of Com- 


mons and its practical duty. I deprecate 
those inquiries about a uniform and a 
varying rate. What is the use of voting 
a perpetual income tax because you think 
the rate should be varying, and then all 
your life long finding that you are support- 
ing a uniform rate? Now, that has been 
the case practically up to the present time. 
The question as to a varying rate is a 
question between the air and the clouds ; 
it has never become practicable. No Minis- 
ter sitting on that bench has ever been 
able to devise such a rate. The right 
hon. Gentleman (Mr. Disraeli) announced 
his intention, rashly I thought, of proposing 
such a rate; but he had not an opportu- 
nity of bringing it forward. 

There are other matters before us, how- 
ever, that are of a practical character. As 
far as my duty is concerned it will be 
my effort and labour to secure a fulfil- 
ment of the pledges given in 1853. I 
understood those pledges, asthe right 
hon. Gentleman understands them. I have 
not forgotten them. I never can forget to 
the latest day of my life, and I must re- 
member with gratitude, if not with satis- 
faction, the conduct of tlle House of Com- 
mons at the period when those measures 
were adopted, and the generosity of the 
sentiments which they evinced. I must 
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endeavour to answer that conduct, at 

by what depends on me; and I shall 
deavour to answer that conduct by str i 
to bring the expenditure of the 

and its fiscal arrangements into such; 
shape as will allow the extinction of jy 
income-tax in the year 1860. They 
hon. Gentleman opposite said, and I thigh 
truly, that he would not view narrowly an 
jealously the mere circumstance of th 
Government possessing a large sum ¢ 
money through the aecidental operation ¢ 
an Act of Parliament for a single twelve 
month, if he were satisfied as to the pur. 
pose to which the money was devote), 
But the right hon. Gentleman stated, thy 
he was not satisfied. Sir, I am like hin 
in that respect, and it is my intention iy 
bring that matter fairly to an issue onthe 
floor of this House. Sir, there is another 
point not altogether unimportant, in which 
a portion of the public are interested, and 
in which I myself have a personal interes, 
On the Ist of April there will still bes 
half-year’s income tax due. It is material 
to consider whether that half-year’s income 
tax is to be considered as Ways and Means 
applicable to the service of the yeare 
not. I hope it will not be thought apiece 
of impertinence if I object to consider itas 
simply applicable to the service of the year, 
I was going to say that it was my pr 
perty. That would be an extravagant e- 
pression, and would lead to altogether erm 
neous notions. But my meaning is this ;—- 
In the year 1854 we asked the House 
provide us with £12,000,000 additional 
taxes, which was then estimated for the 
first year of the war, It was necessary 
that we should make provision for the first 
six months, during which our receipts for 
new duties would not be forthcoming, | 
said, we do not propose to borrow money 
for the expenditure of the year while it 
continues on this scale ; but although we 
do not propose to borrow money, yet as the 
taxes which you have granted cannot be 
received for six months, we ask you to et 
able us to raise money by means of instr 
ments which will hold in pawn the proceeds 
of those taxes when they fall due. Wel 
now, Sir, that is the purpose to which the 
half-year’s income tax which will become 
due on the Ist of April is pledged ; and, 
in my judgment, the engagements ito 
which the Government and the House 
tered at that period ought to be honestly 
performed by devoting the proceeds of 
half-year’s income tax to the liquidation of 
the debt thus contracted, Sir, I have 
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detained the House, I am afraid, too long, 
and much longer than I had intended when 
[rose ; but my duty upon the subject was 
a special duty, and I feel it to be one of so 
much importance to the House, and of such 
deep interest to the country whose feelings 
are so much excited upon it that they are 
hardly to be described, that the House of 
Commons is bound to assume its proper 
functions, to guide the country towards 
right conclusions, to establish rational prin- 
ciples, to enforce them at all costs, with 
respect to the expenditure of the country, 
and to grant to the country that relief 
which I maintain it is entitled to anticipate. 
With respect to the Resolutions of which 
the right hon. Gentleman has given notice, 
I wish to say only one word. He will feel 
that the precise mode and time of his Mo- 
tion must have reference in some degree to 
what has been stated by my right hon. 
Friend the Chancellor of the Exchequer. 
But, at the same time, whatever the pro- 
per time or the proper form may be, when 
he or any other Gentleman makes a Mo- 
tion, having for its purpose the giving effect 
to the financial arrangements of 1853, he 
will find me, as he is entitled to expect, 
among his warmest and most determined 


supporters, because I feel that I have no 
choice with regard to such a question; and 
that it would be my own duty to raise it 
if the right hon. Gentleman had not an- 


nounced his intention to do so. Fidelity 
to this House and to the pledges which it 
has by implication given to the public 
render imperative the raising of that ques- 
tion. No doubt the right hon. Gentleman, 
when he spoke of the settlement of 1853 
bore in mind that we have contracted some 
£35,000,000 or £40,000,000 of additional 
debt since that period, and that the in- 
terest of that debt must be provided for, 
and that certain modifications of what was 
determined in 1853 must be made. That 
additional debt grew bond fide out of the 
circumstances which have occurred since, 
and which it was not in our power to fore- 
see. Other circumstances may occur be- 
fore 1860 which may require other altera- 
tions to be made. The principle to which 
I understand him to give his adhesion, and 
to which I give my adhesion, is this, that 
nothing has occurred, either with regard to 
the creation of new debt, or the necessity 
for new expenditure, which calls upon this 
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that it is the duty of the House to adhere 
to its pledges, and to give effect to them by 
the use of every constitutional power that 
it possesses. 

Viscount PALMERSTON: Sir, I can 
assure my right hon. Friend who has just 
sat down that if I did not rise immediately 
after the right hon. Gentleman opposite 
(Mr. Disraeli) it was in no degree from 
want of respect, either to the right hon. 
Gentleman or to the House—it was more, 
if I may say so, out of respect to my 
right hon. Friend himself, because, antici- 
pating that he would give us the advantage 
of those reflections and observations which 
might occur to him upon the matters in 
debate, I thought it more respectful to 
him and also to the House to wait and 
hear what he might say, in order that 
when I rose I might be able to make any 
remarks which might oceur to me in reply 
to what had fallen from him. The speech 
of the right hon. Gentleman opposite (Mr. 
Disraeli) appears to me to be an instance 
of the error into which men of eminent 
talents, who distinguish themselves in 
different lines, are sometimes tempted to 
fall by indulging on one occasion in a dis- 
play of those talents which have obtained 
for them eminence in another capacity. 
The right hon. Gentleman stands _pro- 
minent in this House for his statesmanlike 
qualities, his powers of debate, his elo- 
quence, and his ability. He has also ac- 
quired a great reputation as a man of 
genius in another department of intellect 
—as a great master of the powers of 
imagination. I will not accuse the right 
hon. Gentleman of having been on this 
occasion indebted to his imagination for 
his facts and to his memory for his argu- 
ments—a reproach applied in another 
Parliament to another distinguished ora- 
tor ; but I must say that the greater part 
of the speech which we have heard from 
him with reference to our foreign policy 
was a pure and entire romance. The 
right hon. Gentleman has been spending 
part of the vacation in Paris. We know 
that in that gay capital are many men 
who amuse themselves by practising upon 
the credulity of hgwe whom they call 
gobemouches, or fly-catchers. Well, Sir, 
what a godsend it was to them to get into 
their hands, not a common traveller, not 
a man of ordinary capacity, but the Leader 


House to depart substantially from the | of Opposition in the English House of 
Pledges that it gave in 1853 with regard to| Commons, a man distinguished for his 
the cessation of the income tax upon its | ability to express any opinions which might 
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disseminating to the greatest advantage 
any tales, however unfounded, which they 
might store up in his memory for the pur- 
pose of having them communicated to the 
world. To begin with the question of the 
Russian treaty. The right hon. Gentle- 
man, undoubtedly, did ample justice to 
Her Majesty’s Government with regard to 
the occasion, the conduct, and the success 
of the war, because he said that we had 
accomplished the great purposes for which 
the war was undertaken, and that we had 
concluded a peace which, while on the 
one. hand it secured the objects for which 
we had contended, on the other, was not 
calculated in such a degree to humiliate 
the power with whom we were in conflict 
“as to entail those sentiments of bitter- 
ness which might endanger the perma- 
nence of the peace which had been estab- 
lished. Sir, I quite agree with the right 
hon. Gentleman. We did secure the inde- 
pendence of the Black Sea and the free- 
dom of the Danube. I also agree with 
him that Russia, although she was com- 
pelled to submit to terms which she had at 
first rejected, had no reason to feel humi- 
liated by the result of the conflict. She 
was engaged in a war with two of the 
greatest Powers in Europe,—with Eng- 
land and France. She fought a gallant 
and a noble battle at the extreme end of 
her dominions, and I think that a Russian 
might rather be proud of the great efforts 
which were made by his country than 
humiliated by the conditions of peace which 
she was at last induced by motives of pru- 
dence to accept. There was, therefore, 
nothing in the conduct of the war which 
was not honourable to the Allies, and no- 
thing in the terms of peace which could 
excite in Russia any: just feeling of humi- 
liation. But then the right hon. Gentle- 
man says that in the conduct of the nego- 
tiations which took place at Paris there 
was a lamentable want of geographical 
knowledge, and that the blunders of our 
Plenipotentiaries caused the difficulties 
which ensued. Now, Sir, I am very un- 
willing to go into anything like details 
with respect to differences which have 
been accommodated. I do not think it 
useful to do so. I think it would have 
been far better if, having been told that 
these differences had been settled, and the 
questions at issue arranged to the satisfac- 
tion of all parties, hon. Gentlemen would 
accept that solution without raking up the 
differences which preceded the arrange- 
ment. Lowever, as the right hou. Gentle- 
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man has introduced the topic, I will touch 
as lightly upon it as is consistent with, 
statement of the facts. It is well know 
that Austria originated the negotiations 
stating to the French and English Gover, 
ments that she was willing to submit tp 
Russia certain conditions as bases of 
provided she was assured that these cop. 
ditions if accepted by Russia, would equally 
be accepted by the Allics. She was tol 
that she might make the proposal, She 
sent these conditions to St. Petersburg a 
an ultimatum, to be accepted or rejected 
without change or modification. The ap. 
swer in the first place was a modified 
acceptance. Austria informed the Russian 
Government that the one condition up 
which she could be instrumental in bring. 
ing about an arrangement was that thew 
conditions should be purely and simply 
accepted. They were so. One of those 
conditions was that there should be a new 
frontier in Bessarabia; that the line shoull 
begin at a place upon the Pruth and pass 
ing along the high ground north of the 
Lake of Yalpuk, should terminate ats 
point of the Black Sea north of th 
Danube. 
was bound by the acceptance which she 
had signified. When the Plenipotentiaries 
assembled in conference at Paris the Ru: 
sian Plenipotentiaries stated that, although 
the Emperor undoubtedly admitted that he 
was bound by his acceptance, it would & 
very agreeable to him and remove many 
unpleasant feelings if the Allies would 
consent to a modification of the frontier, 
and they thought that modifications might 
be made which would still leave untouched 
the principle upon which the Allies hal 
founded their frontier—namely, that Ras 
sia should be excluded from all contact 
with the Danube and with the navigable 
part of the Pruth, which discharges itsel 
into the Danube. Several propositions 
were made which were not accepted ; but, 
at last the Russian Plenipotentiaries pr 
posed a line, which was accepted by the 
Allies. It began at the course of the 
river Yalpuk to the Val de Trajan ani 
thence to the north of the Danube. After 
its acceptance the Russian Plenipoten- 
tiaries stated that they wished for » farther 
modification of the line; that the line 
went just to the north of the town of 
Bolgrad, which was the head-quarters 
the Bulgarian colony. The greater pat 
of that district was occupied by a colony 
of Bulgarians settled in 1780, in whom 
the Russian Government take great & 
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terest. The allied Plenipotentiaries said, | tory, perfectly immaterial to a country 
« Where is this town? Let us see.” A | whose territories extend from the White to 
map was produced. That map was in/the Black Seas, and from the Baltic to the 
Russian, and no one could read it. They | Pacific, but which included a town called 
then asked for another. Another map | Komrat, of sufficient capacity to become the 
was produced, and the Russian Plenipoten- | head-quarters of this Bulgarian colony. 
tiaries were asked to point out where was | The objects of all parties were therefore 
this town of Bolgrad, because much de-/ eventually attained. We obtained all the 
ded upon its geographical position : if | objects for which we contended, and Russia 
the town of Bolgrad were so situated that | obtained a concession by which she was 
aline drawn to the south of it would still | satisfied. By the same arrangement Ser- 
leave a sufficient interval between the} pent’s Island was admitted to belong to 
frontier and Lake Yalpuck, no objection | Turkey, as going along with the delta of 
would be made. If, on the other hand, | the Danube—a concession to which Turkey 
it had been found incompatible with the | attached much importance--—and eorre- 
maintenance of the principles in accord- | sponding changes were made in the Treaty 
ance with which the boundary line had/} of Paris. I have been asked whether the 
been framed, of course the Plenipotentia-| papers recording all these transactions are 
ries would not have agreed to give up that | to be laid before Parliament. I answer, un- 
town. The town was pointed out—Bol- | doubtedly not. It is not the practice, and 
-Tabak—and it was found that there | it is not desirable, that papers recording 
was 8 sufficient interval, an interval of four | differences that have been arranged should 
or five miles between that town and Lake | be made public. But we shall lay before 
Yalpuck. All parties were satisfied; but | Parliament the final protocol recording the 
when the Boundary Commissioners came | settlement which was come to, and. the 
to the country and were occupied in trac- | changes which were made in the territory 
ing out the plan, the English and Turkish | in question, as laid down in the treaty. 
Commissioners said, ‘‘ Here is Bolgrad—j|I think I have shown that the version — 
here is the place immediately south of | which the right hon. Gentleman gave us 
i undary is to go.’’ But the | of that transaction was entirely at variance 
ians said, ‘‘ No; you are mistaken ;| with the course of facts as they actually 
Bolgrad that we mean is a town five | took place. 
or Sx miles south of that, and therefore| Now we come to the Swiss question. 
the boundary must go up the lake instead | The right hon. Gentleman has stated that 
of going up the river, which is discharged | the Swiss were anxious to yield to the 
into the lake.”” There was no want of | demands of the King of Prussia, on the 
geographical knowledge on the part of our | recommendation of the Government of 
Plenipotentiaries; they adopted the town | France, but that we interposed; that we 
pointed out by the Russian Plenipotentiary, | said we would be prepared to assist them 
which was the old Bolgrad, and it was no | in resisting those demands;: but that when 
fault of theirs if he afterwards claimed a/| they asked us how we would assist them, 
new Bolgrad. This demand led to a long | we replied that we could not afford them 
series of communications, the Governments | any effectual aid at all, and that they had 
of England, Austria, and Turkey maintain- | better give up the point in dispute. Now 
ing that they could not agree to accept | the real facts of the case were of a very 
the new Bolgrad as the Bolgrad mentioned | different character. An insurrection had 
in the treaty, because a line drawn to the | taken place in Neufchatel, a great many 
south of that would be inconsistent with | persons had been arrested, the majority of 
the principles on which the boundary was | whom were afterwards released, and about 
to be laid down. Well, the result at last twenty of the principal leaders were kept 
was, that the Russian Government agreed in custody in order that they might be 
to the boundary originally proposed by tried for treason against the State in 
them, which went to the north of Old Bol- which they were living. The demand of 
grad; but as Russia attached importance the King of Prussia was, that those per- 
to Bolgrad, the head-quarters of the Bul- sons should be released unconditionally, 
garian colony, and it was desirable that and without having been brought to trial. 
they should have some town, the Russian | The Swiss Government declined to yield 
Government, with the consent of the Go-| to that demand, and the French Govern- 
Yermments of England, Austria, and Tur-| ment undoubtedly advised them to do so, 
key, obtained a small acquisition of terri-| stating that if they yielded that Govern- 
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ment would use its efforts afterwards to 
i ing of Prussia to renounce 

over Neufchitel, and 
te have the canton a free and independent 
portion of the Swiss Confederation. The 
Swiss Government declined to adopt that 
recommendation. We were asked to join 
with France in counselling its adoption, 
and in promising our efforts for the same 
object. We said that we could not do that, 
because, by holding that language to the 
Swiss Government without any certainty 
that our efforts would be successful, we 
should be inducing them to take a step on 
@ false assumption, and we might after- 
wards have been open to the reproach of 
having led them into an — The > 
plication was repeated by the French Go- 
verument and was repeatedly refused. We 
told the Swiss Goverament that if the af- 
fair ended in a war they must not imagine 
they could rely on any assistance from us, 
and that we could afford them no aid whieh 
would be of any use to them in such a con- 
test. But they still said they imsisted on 
their rights, and were determined to abide 
by the co s. The right hon. 
Gentleman says that the King of Prussia 
did net mean to drive the matter to an ex- 
tremity, and that there hed been no reason 
to suppose that the peace of Europe would 
be disturbed by that quarrel. But how 
can he reconcile that with the fact 
that the Kimg of Prassia announced his 
intention to put his army on & war 
footing, and stated the 5th of January 
in the first instance, and afterwards the 
16th of J: , as the latest period to 
which he would delay the ‘placing of his 
army on sueh a footing. In the meantime 
we were told by the Swiss Gevernment 
that if we would join the Government of 
France in assuring them that on the 
condition of their releasing the prisoners 
we would use our efforts, conjeintly with 
France, to persuade the King of Prussia 
to renounce his right of sovereignty, they 
would then take their chance and release 
the prisoners. We told them that if that 
was their wish we would accede to it; but 
we added, that we had no certainty that 
eur efforts would be successful. We ‘said, 
*« We will use our efforts, and make our 
best endeavours; but we are bound in good 
faith to tell you that we have no ground 
for a upon these efforts being suc- 
sesaful.”’ ie never, however, gave that 
advice which the right hon. Gentleman has 
been informed that we gave—we never told 
¢them ‘to sesist the demand made on them ; 
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ali that we said was, that we eould a 
meddle with the matter, because we hy 
no good ground for anticipating what th, 
ultimate decision of the King of Progag 
might be. I must repeat that with reg 
to the Swiss affair, the version of thy 
affair which the right hon, Gentleman m 
ceived during his residence in Paris gy 
entirely untrue—was completely at yay. 
ance with the facts of the 
cast on the British Government an imp. 
tation wholly undeserved, and was in eyery 
way quite inconsistent with the coum 
which we deemed it our duty to 

We come next to Italy. Upon th 
affairs of Italy the right hon. Gentlema 
had access, i suppose, to the archives 
which we know nothing about. He by 
found out a treaty of which we new 
heard. He announces that there is in 
existence a secret treaty which was gu 
cluded between the Freneh Government 
and the Austrian Government, with th 
sanction of the yen of E 
guaranteeing te Austria the integrity 
her Italian possessions. Sir, I can oly 
say that this is the firet time I ever head 
of such a treaty. The right hon. Genie 
man may have seen such a treaty; if be 
says he has, I certainly shall not coum 
diet him; but I must say that we are 
tally ignorant of its existence ; and, so fe 
are we from having advised the adoptia 
of such a treaty, that if we had been cm 
sulted with reapeet te its conclusion w 
ae oy have given ery ins 
precisely opposite direction. treaty 
is entiatly raped. ens without the 
slightest foundation ; except this, that] 
believe in the early part of the war wid 
Russia, when the question was raised whit 
line Austria should take in reference i 
the contest, communications did pass k 
tween the French Government aad th 
Austrian Government with respeet to the 
course whieh France might take, if, alte 
Austria should have joimed the Allies # 
insurrection were to break out in Italy; 
and the Government of Franee, I belien, 
then stated that they would in thet ese 
take no part against Austria, but would 
leave her in the complete 
her Italian dominions. But there was # 
treaty entered into by France with reaped 
to the Italian possessions of the Ausra 
Empire. 

Well, Sir, the right hon. Gentlenm 
seems to consider that while on the # 
hand we were stimulating insurrections - 


Italy, on the other we were 
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ing the French ingest San Gm 
-gn inconsistency certainly of w no 
Garornment is likely to be guilty. With 
to the affairs of Naples, the course 
which we took in that case is precisely 
that which is already known to the public, 
which has been published in the protocols, 
and the conclusion of which will be shown 
which we shall lay before Parlia- 
nent, The Governments of England and 
Franco, after having given the King of 
Naples adviee of which the right hon. Gen- 
deman who spoke last seems to approve, 
aad that advice haying been received in 
mapper certainly very unbecoming and 
wtally unpromising, the two Governments 
it would not be consistent with 
their honour to continue diplomatic rela- 
tions with the King of Naples, but they 
did not eonsider their conduct in that mat- 
ter to be any undue interference in the 
sfairs of another country. Every nation 
is at liberty to judge for itself with respect 
to the maintenance or the cessation of its 
iplomatic relations with other States; and 
if the two Governments thought that under 
the cireumstances it ‘would not be becom- 
ing in them to continue their diplomatic 
nosins with the Court of Naples, surely 
they were at perfect liberty to put an end 
to those relations without being liable to 
the charge of having improperly interfered 
in the affairs of another country. 

With regard to Persia and China, the 
right hon. Gentleman says that the course 
df events in those countries appears to 
have heen the result of some system pre- 
determined by the Home Government. 
Undoubtedly it was. I have been asked 
by my night hon. Friend (Mr. Gladstone) 

her the operations against Persia were 
wiered by the Governor General on his 
oma authority, or whether they took place 
& gonsequence of orders from home, and 
tho whether the matter had been brought 
before the Court of Directors. I should 
hae thought that my right hon. Friend 
"8 sufficiently acquainted with the ar- 
magements established by law in refer- 
tuce to the government of India to know 
tut orders of that kind sent from home 
ruuld be brought, not before the Court 

Directors, but before the Secret Com- 
mittee, which is by law the authority 
: with transactions of that descrip- 
a, No doub: the operations were un- 
deraken on the responsibility of Her Ma- 

78 Government at home. We do not 
wr shrink from that responsibility ; we 

Consider that the circumstances of the 
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case justified and called for such a pro- 
ceeding, and it was on orders sent from 
this country that the operations were un- 
dertaken. But the right hor. Gentleman 
opposite talks of a *‘ predetermined sys- 
tem.”’ Certainly, our policy in this case 
was the result of a predetermined system. 
But were we the only parties to that sys- 
tem? Did the party of the right hon, 
Gentleman when they were in office adopt 
no measures in accordance with that sys- 
tem? Did they consider the independence 
of the city of Herat so unimportant a 
matter that it was indifferent to this 
country whether Persia got possession 
of Herat or not? Why, we know that 
when the right hon. Gentleman was in 
office, in Lord Derby’s Administration, 
and when it had been alleged that the 
Persian Government entertained an inten- 
tion of annexing the territory of Herat, 
the Persian Minister at this Court was 
asked whether it was so, and he as- 
sured Lord Malmesbury that it was not. 
But that assurance being followed by the 
appearance of an edict at Teheran, pro- 
claiming the annexation to Persia of the 
territory and city of Herat, what was the 
consequenee? Why, the Government of 
Lord Derby sent the Persian Minister to 
Coventry, told him that they would have 
nothing more to do with him until that 
annexation was reyoked. The Persian 
Government yielded in that case ; but the 
course of the transaction showed that the 
Government of which the right hon. Gen- 
tleman was a member, like eyery other 
Government that knows the interests of 
this country, felt it was a matter of great 
importance, with a view to the security of 
our Indian essions, that the city and 
territory of Ferat should not be annexed 
to the Persian dominions. We have fol- 
lowed in that respect the settled and long- 
established policy of this country—a policy 
founded, as I think every one who under- 
stands the interests of our Eastern empire 
will admit, on a right conception of the 
importance of th etown and territory of 
Herat as regards thefrontier of our Indian 
dominions. It was our intention to have 
laid before the House the papers relating 
to this transaction; but within the last 
few days we have been informed that the 
Persiat. Minister in Paris, Feruk Khan, 
who arrived lately in that city, solicited an * 
interview with Lord Cowley, Her Majesty’s 
Ambassador, and that the result of the 
interview which took place in consequence, 
and which lasted some hours, was, that 
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Feruk Khan, after having been made ac- 
quainted with the nature of our demands, 
expressed himself ready to enter into ne- 
gotiations with the British Government 
for the settlement of the dispute. That 
offer it is the intention of Her Majesty’s 
Government to accept ; and as the matter 
is one which must now be considered under 
negotiation, it would not be fitting that 
we should lay before Parliament papers 
relating to a difference with a foreign 
Power which we hope to be soon enabled 
amicably to settle. With regard to the 
affair with China, the right hon. Gentleman 
said that what had occurred at Canton 
was also the result of some predetermined 
system. Why, no doubt it was the result 
of a predetermined system. But again, 
who were the authors of that system ? 
The late occurrences are the result of a 
violation of the Treaty of Pekin; and by 
what Government was that treaty con- 
cluded? Why, by the Government of 
Sir Robert Peel. That treaty gives cer- 
tain privileges to our consuls and certain 
immunities to our fellow-subjects. Those 
privileges and those immunities were vio- 
lated; and the British officers on the spot 
—rightly, in my opinion—demanded satis- 
faction ; and, that satisfaction having been 
refused in the most insolent and con- 
temptuous manner, they had recourse step 
by step to measures of force for the pur- 
pose of inducing the Chinese Commis- 
sioner at Canton to grant that satisfaction 
which we had a right to demand. Not 
only have the British Government demands 
of this character to make, but, I believe, 
the Government of France have similar 
demands to put forward; and we have 
seen that the same barbarous demeanour 
which characterised the Commissioner in 
our case has shown itself in an outrage 
on the flag of the United States; and the 
naval force of the United States in the 
Canton river were also obliged to have 
recourse to measures of force for the pur- 
ows of obtaining reparation. I cannot 

elp hoping that that difference also will 
speedily be settled in a manner satisfactory 
to the Governments of the two countries, 
which cannot but wish to be on friendly 
terms with each other. The right hon. 
Gentleman seems to think that Parliament 
ought to have been called together to con- 
sider—not the outrage at Canton, for we 
knew nothing of what had occurred there 
until the public accounts lately arrived in 
this country—but the intended operations 
against Persia. Now, I am perfectly well 
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aware that whenever we become inyolysj 
in a war with one of the great Powers ¢ 
Europe or with the United States ¢ 
America, involving serious conseq 

it is the duty of the Government to qj 
Parliament together to state the 

of the quarrel, and to ask for the means 
carrying on the contest. But in the cay 
of a collision with such a Power as Penis 
a remote country, a conflict with which js 
not likely to entail upon us any conside. 
able efforts, considering that in the natunl 
order of things Parliament would s 
assemble, to call Parliament specially to 
gether would only be a burlesque on ow 
constitutional forms. 

So much for the remarks of the right 
hon. Gentleman on the foreign policy ¢ 
the Government. He says that I han 
a peculiar talent for creating difficulties 
and the getting out of them well. At 
least one of those qualities may be set of 
against the other. If I have the faculty 
of creating difficulties, and if I have, m 
the other hand, the happy knack of getting 
rid of them, I think that those who dom 
the honour of following me cannot har 
much reason to complain of the result 
But I also believe that if I were to cn 
sult some of the hon. Gentlemen on th 
opposite side of the House, they wouldtl 
me of some persons who had a talent fir 
getting their followers into difficulties, bit 
had not the knack of getting them outd 
them. I believe the experience of the lt 
few Sessions might enable even thow 
whose memories are not exceedingly 
tentive to furnish me with some exampls 
of that kind. But when the right bo. 
Gentleman says that we create our dificd- 
ties, I would ask him whether he beliers 
that the Government of England has se 
power over the Governments of other com 
tries that they can by their will summa 
up and allay national difficulties and peris! 
Does he think that we can perpetually 9 
on getting them to do something 
rageous, and to violate treaties, and a 
citing angry discussions, and then getting 
rid of them as if they could be mattersof™ 
possible moment ? Why such a policy 
be a mode of proceeding only fit for childres. 
But such is not the way in which publi 
and international affairs are carried 
We are not benefited by difficulties, am! 
if things are done which it is neces] 
for the honour of the country we 
resist, and such resistance creates 
culties, we ought not to hold back, and 
as the right hon. Gentleman admits 
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knack of getting through difficul- 
er think the Flatter part of his de- 
scription entitles us to the commendation 
of the House, especially as the former 
applies to other Powers, and not to 
us. 1 think that every Government ought 
to maintain the interests and honour of 
the country; and if the Government do 
that successfully, and if by negotiation 
they continue to smooth difficulties and 
an end to questions which threatened 
at one time to disturb the peace, instead 
of exposing themselves to criticism and 
animadversion, I think they entitle them- 
selves to approbation and support. 

But my right hon. Friend the Member 
for the University of Oxford (Mr. Glad- 
stone) says that such is the reckless cha- 
racter of the Government of which I have 
the honour to be the head, that we create 
ten difficulties for every one that any other 
Government would create. Well, I will 
not discuss arithmetic with my right hon. 
Friend, who is master of all those arts. 
Supposing, in point of numbers, we had 
more difficulties than any other Govern- 
nent, does not my right hon. Friend forget 
that the greatest difficulty of all in which 
the country has been engaged since 1815 
—the most arduous and most important 
var—not difficulty, but war—in which this 
country has been engaged, was that which 
was brought on by the Government of 
which he was a Member. That took 
place during the time that he was in 
oficee, and when he held the _purse- 
sirings in his hand, and had, therefore, 
greater power and authority than almost 
any other member of the Government to 
put his veto upon a proceeding of which he 
disapproved, and especially upon a war in 
vhich he was of opinion this country ought 
not to have embarked. But my right hon. 
Friend acted an honourable part; he felt 
as every man will do—whatever he may 
sy when he is out of office—and as every 
wan who has public spirit and the feeling 
of an Englishman will, when responsibility 
rests upon him—my right hon. Friend cast 
wide all those refinements in which he is 
apt. to indulge; he saw broadly that the 
and interests of the country were 
involved—that the public danger was great, 
and therefore, although the efforts were of 


the first magnitude, and the contest in | 
we were about to embark was | 


one, the duration of which no one could 
my right hon. Friend manfully 
weepted the alternative, and flung in his 
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stake with his Colleagues in the enterprise 
in which we were engaged. But I say that 
my right hon. Friend having acted so manly 
a part while he was in office, is not entitled 
now to reproach us for having successfully 
resisted minor difficulties when they have 
fallen in our way and which have not been 
the result of our own conduct. My right 
hon. Friend doubts whether we are justified 
in concluding a treaty with the United 
States, one condition of which is the ces- 
sion of Ruatan. He does not attach any 
particular value to the island itself; he 
thinks the cession a right one; but he 
doubts the power of the Crown, without 
the consent of Parliament, to make that 
cession. Now, as far as I am informed, 
I believe my right hon. Friend is mistaken 
in that respect. There is no distinction 
between territories given up by negotiation 
and by cession; I believe that in either 
case the Crown has the power to make any 
cession it may be advised to make. Those 
who give that advice are of course subject to 
the approbation or disapprobation of Parlia- 
ment when the transaction is accomplished. 
But at all events we cannot yet be blamed 
on that account, because it so happens that 
those treaties are yet under the considera- 
tion of the Senate of the United States, 
which is the ratifying power; and until 
treaties are ratified: they are not binding 
upon either party, and that is the reason 
why they were not mentioned in the Speech 
as treaties, but as negotiations. Until the 
decision of the Senate of the United States 
has been declared, it would not be consis- 
tent with the usual course either to lay the 
correspondence or the convention itself 
upon the table of the House. 

Sir, I agree very much with regard to 
the general principles which have been laid 
down with regard to public income and ex- 
penditure. I quite concur with what has 
been said, that Parliament ought first to 
settle and decide upon what is the amount 
of the establishments which the interest and 
security of the country require, and what 
amount of army and navy are necessary for 
its service. Having settled that point, then 
is the time to find the means by which the 
expenses of these establishments’are to be 
defrayed. If that is so, I think a discussion 
which has for its subject a particular tax 
premature until the House of Commons 
shall have decided what ought to be the 
necessary expenditure of the country in the 
year about to commence. I must say, that 
this is the first time in which I remember 
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te have heard an elaborate discussion of 
Estimates which have not yet been laid 
upon the table of the House: My right 
lion. Friend (Mr: Gladstone); judging from 
newspaper reports of speeches made else- 
where; has of his own ingenuity, in regard to 
matters upon which no speeeles have been 
made, at least by my right hon. Friend the 
First Lord of the Adiniralty, gone into an 
elaborate and somewhat minute discussion 
upon assumed Estimates. Now, I think 
that the House will do well to postpone a 
discussion upon Estimates until they are 
before them, and they can jadge for them- 
selvés. My right hon. Friend says, “Figures, 
after dll, are what you should go by.” 
Well; then, I say, wait till you get them. 
It is quite clear that if people will argue 
upon imaginary figures, simple men will not 
be much surprised if, in the long run, they 
turii out to be wrong: We are all agreed 
with the right hon. Gentleman opposite 
(Mr: Disraeli) that it is not for this country 
to have an army of 500;000 men: I do not 
think any one has dreamé of any such 
thing: Of eourse it is a mere figure of 


speech: He means, no doubt, a very large 
arnty; and one totally disproportioned to 
the wants of the eouutry, and in imitation 


of continental atmies: I quite agree 
with the right hon: Gentleman that it 
woild be a great mistake for any Gu: 
vernment to propose such a thing, and 
an eqially great mistake for any House 
of Commons te agree to such a proposi- 
tion: We have ne wish to have an in- 
erdinate amount of niilitary establish- 
ments beyond the requirements of the 
country: But the House will recollect 
that an army is not to be considered 
in the light in which it has been de- 
seribed; as a meré military poliee force at 
home: We have possessions abroad in 
which eertain garrisons must be maintain- 
ed. My right hon. Friend says very truly, 
that tolonies to which free institutions 


have been given, ought to contribute largely | 


to the expenses of the eoutitry. But it 
must be borne in mind that those colonies 
aré countries in which labour is dear, and 
where every man is oecupied fully in sonie 
industrial pursuits; and, thefefore, you 
cannot get the sanie number of petsons for 
military purposes whieh you can in old 
countries pur large populations. 
You may eall on colonies to contribute 
greatly to the esteblishment, and also to 
form militias for the purpose of defenve, 
yet a foree of that kind will not be suffi: 


Viscount Palmerston 
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to the Speech. If 
cient for emergencies if there is not a ny. 
=> of a regular force on which 
volunteer corps may s rt themselye 
in the hour of ier Then you must re 
member that we have a certain numbed if 
possessions abroad which require a certaiy 
amount of military fotee ; but that thy 
military forcé cannot be képt to those & 
lonies pertharently. There must be 
at home to relieve them; and we niag 
always have; besides, troops in the statigis 
at hothe; and alsé a certain nimber always 
oni their pdssage either to relieve others, 
or fetur#ing having been relieved, All 
those ciréumstances thtist be taken itty 
consideration in fixing the amount of jouw 
military establishment. Yot must aly 
bear in mind that, although pedce ity 
long eontifitie, it is always necessaty t 
depend upon ourselves, and not upom the 
cotiduct of other Powers. You miist db 
ways look forward to the possession of s 
force which will at least be sufficietit 
protect you in the outset from insult aad 
attack. Depend upon it, for a county 
that is great and rich to leave itself with 
out the means of defence is not the way # 
reer peace in the long run: I Délier 
have tow alluded to the more itnpottant 
points touched upon in the debate; int 
one thitig I must say, and that is, that of dl 
things the experience we have gairied it 
the last war has been such as te strongly 
impress upon us, as a nation, the necessity 
of keeping up a sufficient establishmitit, 
atid espetially of maintaining that 
of your army which cannot be replated # 
once; and which, as it is the scientific por 
tio; eantiot be so easily reproduced as the 
other. Ii the same manner with 
to thé navy. I miuét remind my right 
Friend that, undoubtedly, of late yeatt, 
great éxpense has been itieurred by thi 
country } but it has also been equally it 
curred by other countries. Russia al 
France have shown themselves diligéntit 
inipfeving theif navy. One of the greatest 
| intiprovemetits of late years has beet the 
introduetion of steam propulsion. Bits 
vessel propelled by steam not only cols 
one-third more to build, but one-third mot 
to keép tip. But if other countries 
Franee, Russia; aiid the United States— 
all adopt steam propulsion and all the # 
vancing appliances of seience; it is tinge 
eible for England to temaiti behind if thi 
fespéct. It will never do for tis to bavts 





avy riot capable in efficiency to cope 
any navy with which it tay come itd 
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tact. On all these considerations I there- 
fore ask the House to suspend its judg- 
ment ontil the Estimates are really before 
it, and until, therefore, they have the ele- 
ments on which to form # sound judgment. 
We ean have no other or greater interest 
then that of proposing to this House mea- 
sutes which we hope it to pass, and which 
we firmly believe to be necessary for the 

service. We certainly, of all others, 
ean have no desire whatever to create un- 
necessary difficulties for our own Adminis- 
tration. There is every temptation for 
Government to submit proposals to which 
the House will be likely to agree; but a 

ible Government has a daty to per- 
form, and from the performance of which 
they ought by no means to shrink. Hav- 
ing made up our minds as to the exact 
amount of the establishment which we 
consider it is for the interests of the coun- 
iry to maintain, it is our duty to propose 
to Parliament such measures as result 
from our deliberations. 

Ido not think I have now omitted any 
topie of importance ; but I must say that 
I regret exceedingly that the right hon. 
Gentleman opposite should have adopted 
hastily those reports to which I have al- 
luded, which he must have picked up at 
Paris from the gossips of the town, and 
which a little inquiry from those who were 

of giving him sound information 
would have satisfied him were totally inac- 
curate, and that he should have made them 
the medium of indulging charges against 
the Government which are at variance with 
the facts of the case, and utterly unfounded 


in — 

Mx. BAILLIE said, that he should not 
have risen but for the observations of the 
noble Lord (Viscount Palmerston), that it 
would have been a burlesque to call Par- 
liathent together to announce the expedi- 
tio to the Persian Gulf. But the fact 
was that the order for that expedition was 
made while Parliament was sitting, with- 
out any communication being made to Par- 
lianient; and thus the noble Lord had in- 
volved the country in war, and had under- 

great military expedition, without 

ing to consult or to communi- 

cate with Parliament on the subject. Now, 
whatever the sentiments or opinions of 
Members might be with respect to the 
my these proceedings, operations 
already commeneed in the Persian 

Gulf, Parliament had now no resouree but 
© vote the supplies and carry on the war. 
persons paid very little attention to 


{Fep. 3, 1857} 





to the Speech. 174 


Indian wars, and, believing that they were 
charged on the Indian estimates, they were 
very little concerned. But there could not 
be a greater mistake or a more fatal error. 
The revenues of India were the revenues 
of England, and the public debt of India 
was the public debt of England. If the 
revenue of India proved insufficient to pay 
the interest of the Indian debt, it must be 
paid by the people of this country. We 
are just as much interested, therefore, in 
the success and prosperity of Indian finance 
as we are in the prosperity of our own, 
but it is the misfortune of the double sys- 
tem of Indian government that there are 
two distinct bodies—the Ministry on the 
one hand, and the Direetors of the East 
India Company on the other, whe seem to 
have the right to disburse the Indian 
ecommerce, neither of which considered 
itself responsible for the — con- 
dition of Indian finance. The Affghan 
war was one of the results of this sys- 
tem, and that war was in many ts a 
parallel to the present, the object in both 
being to counteract the influence of Russia 
in Central Asia. The Affghan war was 
the most expensive and disastrous in which 
the Indian Government were ever engaged. 
It cost £16,000,000 sterling, it involved 
the destruction of a large army, and it 
failed to attain its object. Indeed, it was 
now admitted, he believed, that the Aff- 
ghan war was a gross and wanton act of 
aggression. For that war the East India 
Directors were not responsible. They pro- 
tested against the war, and the President 
of the Board of Control was compelled to 
threaten the Secret Committee with a man- 
damus from the Court of Queen’s Bench 
before they would send out that order. 
That order was issued by Sir John Hob- 
house, and it was done at the instigation 
of the then Seeretary of State for Foreign 
Affairs (Viscount Palmerston). The noble 
Lord was therefore mainly responsible for 
the Affghan war, and for the great debt 
that it entailed upon the resources of India. 
The secret history of that war had never 
been communicated to Parliament; bat 
some fifteen years ago he (Mr. Baillie) 
moved for certain papers and correspond- 
ence relating to the Affghan war. The 
motion was refused, but the despatches of 
Sir A. Burns were subsequently published 
by his friends, and it then appeared that the 
original despatches presented to Parliament 
had been mutilated to serve the purposes of 
the Ministry that commenced the war. He 
wished the Chancellor of the Exchequer 





175 Address in Answer 


had told the House what arrangement or 
agreement had been made with the Indian 
Government for the payment of the ex- 
penses of the Persian expedition. The 
House knew that an expedition conducted 
at a distance of 1,500 miles from the base 
of operations must be very expensive, and 
it could not be supposed that these ex- 
penses could be thrown upon the Indian 
Treasury. He would not now stop to con- 
sider whether England was morally justi- 
fied in making war upon Persia; but it 
would not be difficult to show, when the 
proper time came, that our policy with 
respect to Persia of late years had been a 
great blunder. He trusted that sufficient 
spirit remained in the House to vindicate 
its authority, and to question the right of 
any Minister to make war at his own will 
and pleasure, and without the interference 
of Parliament. 

Lorp JOHN RUSSELL: Sir, I cannot 
regret that I had not an opportunity of 
addressing the House before my noble 
Friend rose, because I consider that his 
explanation of many points with respect to 
which I had some doubts as to the policy 
of the Government, was full and satisfac- 
tory. I will, however, state to the House 
my impressions with regard to some of the 
very important topics touched upon in Her 
Majesty’s Speech. With regard to that 
which I believe to be the first topic in the 
Speech, the discussions that have taken 
place since the signing of the Treaty of 
Paris, it does not seem to me to be an 
unusual thing, that after the signature of 
a treaty, certain articles should be found 
to be expressed with such vagueness or ob- 
scurity, as not to be calculated to carry out 
the intentions of the contracting parties, 
or that they would lead to such inconve- 
nient consequences, that it should be ne- 
cessary to reconsider the wording of those 
articles and to amend them. But the 
course that was adopted—for what reason 
I do not know, but I suppose it was thought 
sufficient—was not that which is usually 
followed at the termination of a great war. 
When belligerents have made up their 
minds to put a termination to the miseries 
of war they have usually agreed to pre- 
liminaries expressing generally the articles 
which would be accepted by the several 
parties, and when the definitive treaty is 
prepared, those matters in which the pre- 
liminaries are deficient are remedied. But 
that course has not been followed on the 
occasion of the recent treaty. It has been 
thought best that certain bases should be 


Mr. Baillie 
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laid down which did not at all bear tly 
character of preliminaries, but upon which 
as preliminaries the definitive treaty wy 
prepared. That being the course 

I:do not think there could be ADY serions 
objection to reassembling the Plenj 
tiaries and submitting to them and alloy. 
ing them to amend the defective articls 
The question which arose with regard 
Bolgrad, upon which the Russians no douk; 
had the letter of the treaty on their sid 
and we had its spirit and policy on ow 
side, led to much discussion, and it 
pears to me extraordinary that ther 
should have been so much heat and a 
perity displayed in the matter, when th 
conclusion must have appeared natunl 
to any man of business or of commm 
sense, that, if the approach to the Danukk 
was intended to be forbidden to Russia by 
the articles of the treaty, Bolgrad shoul 
be held by Moldavia, and some compe. 
sation should be given to Russia for the 
loss of the place. That is the sense of th 
article now agreed to, which is declared in 
the Queen’s Speech to be satisfactory, ani 
which must be allowed by all to be satis 
factory; for while it is not injurious 
Turkey, as it does not depart from th 
spirit of the treaty, at the same time it 
involves no humiliation to Russia of which 
she would have a right to complain. The 
extraordinary part to me of these discus 
sions is, that in the course of them so mach 
asperity should have been displayed; that 
it should have been thought necessary 
rouse this country almost to fever hes, 
and that there should have been so much 
difference and so much feeling with respect 
to a point in itself so simple. This 
tion having been settled, I cannot but 
that the recommendation made at the enl 
of the last Session in Her Majesty’s Speech 
will now, at least, be attended to by this 
and other countries. This is the passage 
to which I allude :— 

“ Her Majesty trusts that the benefits resulting 
from the peace will be extensive and permanent, 
and that while the friendships and alliances whict 
were cemented by common exertions during th 
contest will ‘gain strength by mutual interests 
peace, those asperities which inherently to 
war will give dae to the confidence and 
with which a faithful execution of 
will inspire those who have learnt to respect eat 
other as antagonists.” 

This appeared to me to be language worthy 
of Her Majesty, and I have much lamest 
ed that its spirit has since been depart 

from; but I do hope that, now all partis 
to the treaty are satisfied, its spirit will be 
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maintained, and that the asperities which 


wt arose during war will give place 
toa kindly feeling among antagonists who 
have so much reason to respect each other. 
| have thought it necessary to say these 
few words because some persons have as- 
sumed—and no doubt falsely assumed— 
that those who express the views of Her 
Majesty’s Government still speak of Russia 
as if she were a Power with which we 
were at war. Now that the purposes of 
Russia have been defeated and the objects 
of the war fully attained, I hope that we 
shall not only have a termination of the 
war, but a prevalence of the spirit of peace. 
With regard to the question of Switzer- 
land, I think that my noble Friend has 
completely explained away the allegations 
made by the right hon. Gentleman. I 
listened to those allegations with some 
rise, as they did not at all correspond 
with anything I had previously heard on 
the subject. It appeared to me that the 
despatch, written, I believe, by Lord Cow- 
ley, was exceedingly cautious, as it very 
properly did not commit this country to 
advise the King of Prussia to renounce the 
rights he had claimed, but at the same 
time expressed that goodwill towards Swit- 
serland which it was the duty of this coun- 
try to express. But in agreeing to the 
terms offered them the Swiss seem to be 
left in one respect in a very unfortunate 
position. Ido not expect that the King 
of Prussia, having put forward these 
claims, will make a full and complete sur- 
render of them, although, no doubt, they 
ought to be extinguished by what has 
taken place. The Swiss Government are, 
therefore, in this position :—if the insur- 
gents should at any time rise in Neufchatel 
against the de facto, which I likewise be- 
lieve to be the de jure Government, and 
the insurrection should prove unsuccessful, 
the King of Prussia may again interfere, 
and say that, though these persons may 
have been guilty of an offence against the 
Swiss Government, yet he is bound to pro- 
tect them as persons standing up for his 
rights; and thus the whole question will 
be reopened.” With regard to Persia, I 
have heard, with great pleasure, the an- 
nouncement of my noble Friend that Feruk 
is empowered to propose certain 

terms for the settlement of the dispute. I 
cannot look upon an expedition to Bushire 
in.the light in which my noble Friend 
feems to regard it—as an. unimportant 
ion. I was much grieved at the 
given from this country for sending 
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troops, as the expedition, unless peace be 
restored, may mean much more than an 
expedition to Bushire. However, that ex- 
pedition has been undertaken, and has 
been successful. Every person acquainted 
with the country whose opinion I have 
heard has said that Bushire is so unhealthy 
after April that it cannot be held beyond 
that month; but that an expedition of a 
more formidable nature might be under- 
taken; that a force of not more than 8,000 
or 10,000 British troops might obtain a 
complete command over Persia by march- 
ing into the very heart of the country. 
But an expedition into the heart of the 
country is one of the utmost importance, 
because it must have one of two objects— 
either you must be going to fight Persia 
alone—and if you are, that country is so 
weak, so disorganised, so reduced by the 
vices of its Court and the character of its 
people, that you run the danger of alto- 
gether destroying its independence; or, 
you must be going to fight Persia sup- 
ported by Russia; and, in that case, you 
have a formidable contest before you—a 
contest which can only result in doing 
what I should think most dangerous to 
our empire in India,—namely, in approach- 
ing closely the real frontier of our Indian 
Empire and the real frontier of the Russian 
Empire. I cannot believe that an English 
statesman, seeing the present security of 
our Indian Empire, of which I have heard 
Lord Hardinge talk over and over again, 
seeing that in 12,000 miles of frontier 
there are but two or three points on which 
we can be assailed, would wish to extend 
our frontier into the very heart of Persia, 
and thereby to expose us to new risks and 
dangers, and for that purpose to encounter 
the evils, the immense expense, the waste 
of men and horses, the difficult roads, the 
imperfect communications with which at 
present any enemy attacking our Indian 
possessions would have to contend. We 
should be reversing our position ; instead 
of having a safe, good position, we should 
be giving an enemy the advantage by plac- 
ing ourselves in an insecure position. I 
quite agree that it is desirable that Herat 
should not be annexed to Persia; but I 
cannot doubt that the Persian Government 
would assent to some arrangement with 
respect to that city more intelligible than 
the strange collection of confused phrases 
to which Colonel Shiel affixed his signa- 
ture, to the effect that Herat was not to be 
attacked by Persia unless the Affghans at- 
tacked it, but omitting to provide for what 
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— to me to be the most probable ease, 
of the possessor of Herat making incar- 
sions into Persia. I have no doabt that the 
Shah would agree to some fair arrange- 
ment with regard to Herat. As to the 
Court of Persia being inspired by Russia, 
I cannot believe that any Russian states- 
man would be blind enough to the interests 
of his country to engage in a distant sup- 
port of the ‘Shah, instead of seeing that 
her correct course is, for at least the next 
five years, to take every possible means to 
increase the resources of Russia at home. 
I believe, therefore, that unless your terms 
are destructive of the independence of 
Persia, the Russian Government will be 
happy to aid you in obtaining them and in 
terminating the war. It is not, however, 
enough for the noble Lord to say that as 
this was a mere expedition to Bushire, it 
was not neeessary to calf Parliament to- 
ey’ I think it was the constitutional 
uty of the Government—however unplea- 
sant it might be to them and to the Mem- 
bers of this House, when they determined 
that the expedition should take place—to 
call Parliament together, and to lay before 
us the circumstances which they regarded 
as & justification of it. With regard to 
Central America, I am most happy to agree 
in the course which the Government have 
taken. The phantom King of Mosquito 
may, I hope, be said to have disappeared, 
and we shall for the future ran no risk of 
being involved with that great Republic, 
the United States, in any difference on the 
subject of those paltry tribes occupying 
the States of Central America who are 
none of them worth the lives of 5,000 Bri- 
tish or Americans. I come now to another 
subject upon which the right hon. Gentle- 
man the Member for Bucks asked my opi- 
nion—an opinion. which I will not with- 
hold from him or from the House. He 
asked me whether, as I said last year that 
I was satisfied with the speech of my no- 
ble Friend at the head of the Government 
upon the subject of Italy, I am satisfied 
with what has since been done. I am sorr 
to say that I am by no means satisfied wit 
whiat has since taken place. With regard 
to Naples it appears to me that there were 
two courses which might have led to suc- 
cess. It might have been well for the Go- 
vernments of England and France to make 
communications to that of Austria and en- 
deavour to persuade Austria to go with 
them to the Court of Naples, and to make 
private communications—not as a matter 
to be brought before the tribunal of Europe, 


but to give friendly advice to the Ki 
the Two Sicilies, potty out to ie 
danger of the course he was 

It is possible that such a course mi 
have been suceessful, because the authori 
of these three Powers would have ‘bem 
great, and the manner of treating the 
question would have been friendly ap 
courteous. There was another mode, whieh, 
Lord Clarendon began to pursue, and that 
was by saying that there were caséi ip 
which it was not only the right, bat th 
duty of this country to interfere, and, hay. 
ing laid down that rule, to take care that 
the interference should be effectual, 1 
have no doubt whatever that if the Ki 
of Naples had been informed that certain 
terms had been agreed upon by the Go 
vernments of France and of Great Britain, 
and that he was required to assent to thes 
terms or otherwise he would be com 

to agree to them, he would have at one 
assented. In that case likewise his honow 
was safe, because he might fairly say that 
he had yielded to superior force, becatise 
he would not expose his country and bik 
people to the calamities which might have 
followed his rejection of the terms proposed 
to him. Neither of these two courses bas 
been pursued. A middle course has bee 
taken, which appeared threatening, bat 
which was not really dangerous to the King 
of the Two Sicilies; one which not only 
left him full option to refuse the terms, 
but which made it a matter of pride and 
almost of honour with him to reject advice 
which was tendered to him accompanied by 
the threat held forth at the Conference at 
Paris. The King of the Two Sicilies 
thought, and perhaps thought rightly, that 
between two dangers the safest course was 
to reject that proposal. I must say thet 
many who never respected him before te 
spected him for the spirit which he showed 
upon that oceasion. That was the first 
evil; other evils have followed. The King 
of Naples was raised in the general estinia- 
tion, and the Government of Great Br: 
tain was proportionately lowered. All the 
friends of despotism rejoiced—all the et- 
treme friends of revolution — Those 
who mourned were the friends of just and 
constitutional liberty. Such were the prac- 
tical consequences produced by the course 
of interference which we have pursited. 
But is that all? What has been the state 
of Naples since? Is it better than it was 
before that 8th of April, on which Lord 
Clarendon made his speech in the Confer 
ence at Paris? It has been far worse. 
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ry evilhas been aggravated. The King 
himself has grown more jealous and more 
icious. The people are so watched 
that almost every third man in the street 
is spy employed by the Government. The 
blie places are shut up, and there is fear 
in all places of general resort. Persons 
who have been at Naples, and those who 
writs letters from that city, inform me 
that they never saw such sorrow, such fear, 
and sach dejeetion in any city as they have 
seen in that onde gay and much admired 
city of Naples. This, I am afraid, is the 
uence and the natural consequence 

of the kind of interference which has been 
. If this is the way in which Her 
Majesty’s Government think to solve the 
m of Italy, let me assure them 

that, although there may be politiciaus 
who will say with the right hon. Gen- 
tleman opposite (Mr. Disraeli) that it must 
be left alone, that we must give no en- 
ent to revolution, We must not in- 

terfere with Austria in her management 
of Italian affairs, and though there may be 
others who would interfere in order to re- 
arrange and re-construct the Government 
of Italy—that although both these courses 
may be defended, the course of touching it 
and then leaving it, of bringing the ques- 
tion forward with emphasis and then aban- 
doning it with levity, is one that cannot be 
pursued consistently either with honour or 
with safety. Now, it has been said—and 
it is part of the defect of the thode which 
was pursued—it has been said that Naples 
was an exeeption to all rule, and therefore 
it was not only a tight, but a duty, to in- 
terfere with that Government. I believe 
that the Government of Naples is very bad. 
Numbers of innocent persons are impri- 
sned. Some men of the most patriotic 
motives and the highest charaeters have 
been for years immured in dungeons, and 
other enormities have been committed ; 
but still there are other States in Italy 
whose Governments totally fail to perform 
the duties which they owe to their subjects, 
and whieh have this additional defect— 
that their principal towns are garrisoned by 
foreign troops. With vogeel to Naples, 
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speak on the subject has said, that foreign 
oceupation is absolutely necessary to sus- 
tain bad government, and that bad go- 
vernment will continue so long as foreign 
ocetipation endures. I believe that to be 
true. It may be said that the representa- 
tions as to the bad government of the ter- 
ritoties of the Pope, and the evils under 
which they suffer, come from exiles and re- 
volutionists. I mast, in the first place, 
protest against that statement, because 
the persons whom I have seen, some of 
them residing in the country, and some 
who have left it, while among the most 
intelligent, refined, atid well informed, are 
at the same time among the most moderate 
politicians I ever happened to meet. But, 
Sir, I have obtained, and thay some day, if 
this question come more seriously before 
the House, have to tead a document—a 
sentenee of a tribunal sitting at Bologna— 
& city which for more than eight years has 
been in a state of siege. In that city there 
are military tribanals, and there is pub- 
lished a list of offences which they are com- 
petent to deal with ; but, besides, there is 
a court of criminal justice, which in a seti- 
tencé dated in June last relates the follow- 
ing particulars. It states, that for some 
years past there has been a continual course 
of assassinations, of highway robberies, of 
thefts, and of hotisebreakings prevalent in 
the city and country of Bologna, and that 
100 gendarmes were sent out under the 
command of a lieutenant, who took up a 
great number of persons charged with 
various offences committed at various times 
from 1846 to 1855. The judgment then 
goes into the particulars of each of these 
eases. It says that there is no doubt that 
the offences were committed, no doubt that 
the country has been overrun with robbery 
and housebreaking during all that time, 
and that assassinations have been frequent; 
but that when the Court comes to deal with 
the cases of the individuals, with respect to 
nine out of ten of them, they state that 
there is no evidence against them, except 
their own confessions ; that those confes- 
sions were extorted by torture and violence, 
and were retracted immediately those per- 





you may say that, although the Govern- 
ment is bad, it is the Goverment to which 
the people submit, and the general rule is 
not to interfere between a Sovereign and 
his subjects ; but with regard to another 


which I can name, the territories of | 
the Pope, there is no such excuse. Bad 


government is supported by foreign 
pation, and every man whom I have heard 


sons left ptison. That, Sir, is the picture 
| which a court of justice in the city of 
| Bologas gives of the state of a country 
| under foreign occupation, which foreign 


| occupation is continued for the purpose of 
reserving order in that unhappy country. 
ow, Sir, I ask the House whether the 
occu- | regular administration of government in 
| the States of Italy is a matter which can 
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be indifferent to this country? Is it pos- 
sible that for eight, ten, or twelve years 
we should continue to see foreign troops 
occupying that country, and we yet should 
make no remonstrance on the subject? 
I cannot believe that if, in the first place, 
we brought the subject before the French 
Government, and if, acting in concert with 
them, we remonstrated in the next place 
with Austria on this occupation—I cannot 
believe that the same evils would continue. 
No doubt, as I have said, the vices of the 
Government of Rome, its corruption, its 
total abandonment of the duties of punish- 
ing crime, its entire negligence with regard 
to the protection of its subjects, will con- 
tinue as long as this foreign occupation 
lasts. But I have no doubt that if a day 
were fixed—say, as the occupation of the 
Principalities of Moldavia aud Wallachia is 
to cease on the 30th of March, that in six 
months afterwards the occupation of the 
Roman Legations by the Austrian troops 
shall cease—that measures would be taken 
to have a tolerable government in that 
country, and that there would be some 
chance of an independent State there. 
I say there would be some chance of an 
independent State there, because, although 
many of those whom I know are very con- 
fident that the Pope, whose benevolent 
intentions no one doubts, can adopt such 
precautions as will establish good govern- 
ment, I am myself by no means sanguine 
that such an attempt on his part would not 
fail, and that it might not be necessary for 
the Powers of Europe to consider the 
question as to the sovereignty of those 
parts of Italy. This is a very large and 
grave question, but I feel quite sure that 
such a country as Italy—a country so 
endowed by nature—a country possessing 
inhabitants of so much intelligence — 
should not be left in the state in which 
it at present is owing to foreign dominion. 
I say, ‘‘owing to foreign dominion,’’ be- 
cause, although Austria has no right to 
govern more than 3,000,000 out of the 
25,000,000 Italians, yet, partly by treaty, 
partly by the march of her armies, and 
partly by her influence, she has since 1815 

ractically governed nearly the whole of 
taly. It is but of late years that the Go- 
vernment of Piedmont has released itself 
from that influence. That is now in Italy 
a Government worthy of all admiration—a 
constitutional Government promoting li- 
berty of conscience and of speech—Pied- 
mont is now a country where men who are 
driven from gaol to gaol in other parts of 
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Italy find at length a refuge. I believe, Sir, 


| that ifthe Government of England will tak, 
|up this question in earnest—if they wil 
|consult with the Governments of Frang 


and of Sardinia upon the subject—then 
need be no danger whatever of war, | 
believe that the general feeling of th 
Italian nation, coupled with the declaration 
of a great Power like this country, would 
be sufficient to make Austria confine he. 
self to that which is her proper and just 
dominion, that to which she is alone epi. 
tled by the treaty of Vienna, the govem. 
ment of Lombardy and Venice; and » 
one will rejoice more than myself if, by a 
improved and altered system of govem. 
ment, by adopting clemency in the place 
of rigour, by adopting justice in the place 
of injustice, the Emperor of Austria should 
come at length to reign really in the hearts 
of his Italian subjects. But I am sur 
that the present state of Italy is a danger 
to Europe as well as a misery to the It. 
lians, and therefore I hope that we have 
not come to the end of the matter, when 
we are told that to the King of Naples was 
given good advice, but he would not take 
it, and that therefore our Minister was 
withdrawn. I believe that not only Ne 
ples, but Sicily also, is in a state of great 
discontent. It may be possible by means 
of Swiss soldiers to put down any insurree- 
tion in blood ; it may be possible also in 
the Roman Legations, by means of the 
foreign garrisons, there to suppress any re- 
volt; but if we, at one time by encouraging 
them, and at another time by withholding 
support, drive the people of Italy into that 
state of desperation which leads them t 
make fruitless efforts to improve their con- 
dition, and the country thereby becomes in 
a worse state than before, I think a heavy 
responsibility will lie upon the Government 
of this country. I believe the time is come 
when Italy—not in one republic, but act 
ing through her several independent States 
—is to play a great part in adjusting the 
balance of power in Europe; and if she, 
along with other nations, takes that part 
in moderating the ambition of great Powers, 
her thralled literature will revive, her thrall- 
ed commerce will extend, and it will be in- 
deed a triumph for the Government and 
people of this country if such a result is ae- 
complished through British influence. The 
only other remarks I will make, are upoo 
the subject touched upon at some length 
by my right hon. Friend (Mr. Gladstone) 
—namely, the question of Estimates and 
expenditure. I will not attempt, of course, 





ESEFSERE 


s 


185 Address in Answer 


to go into any caleulation, but I do hope 
that wy right hon. Friend the Chancellor 
of the Exchequer will reconsider his de- 
termination, as expressed to-night, and 
that he will do as Sir Robert Peel and 
others have done in a similar case—that 
is, bring the state of the finances before 
this House at a very early period of the 
Session. Let us know what the estimated 
expenditure is, what are the ways and 
means to cover it, what are the intentions 
of the Government with respect to the 
taxes, and let this House judge of them. 
I am sure that such a course would be 
far more satisfactory than any Motion 
made by aright hon. Gentleman opposite 
or any person out of office on the subject 
of taxation, without our having fully before 
us the proposed expenditure and the rea- 
sons upon which it is founded. This House, 
I am sure, is always disposed, if it can, to 
agree with the Chancellor of the Exche- 
quer; and no one found more than my 
right hon. Friend (Mr. Gladstone) that the 
House of Commons is always inclined not 
to make the finances a matter of party 
discussion, but, if possible, to act in such 
a manner as to maintain the credit of the 
country and support those establishments 
which are necessary for its defence and se- 
curity. With regard to what those esta- 
blishments should be, I will only say that 
I quite agree with all that my noble Friend 
(Viscount Palmerston) has said upon that 
subject; and perhaps if I might venture 
to recall old times and refer to what he 
said the first time I made a Motion in this 
House, which was in 1816, when I asked 
the Ministry to withdraw the Estimates 
and propose reduced ones, and my noble 
Friend, then Secretary for War, stated 
the grounds why considerable Estimates 
were necessary, I might observe that the 
reasons he then gave were not very dissi- 
milar from those which he offered to-night, 
and I have no doubt were perfectly well 
grounded. All I should wish to prevent, 
as far as my vote lies, would be the adop- 
tion of any new system with regard to our 
naval and military Estimates. We have 
been accustomed (and very great Ministers 
—Ministers who knew what the country 
tequired—have sanctioned the practice) to 
eep up low establishments in time of 
peace; and though there has been always 
4 complaint in the first year of war that 
we have been very unprepared, and have 
not made sufficient provision for a period 

war, somehow or other, after a time, 
we have generally found ourselyes strong 
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enough to meet our enemy with the esta- 
blishment we possessed. Moreover, though 
the complaint I refer to has been made very 
recently, arising out of the events of the 
late war, I do not think that our experience 
during the last thirty years is at all ad- 
verse to the plan pursued. We have seen 
in France—I believe almost ever since the 
accession of Charles X., and certainly 
since the accession of Louis Philippe— 
that that country has been maintaining an 
immense army and a considerable navy, 
and every year increasing its debt. We, 
on the other hand, have been keeping up 
establishments thought by some persons 
too great, but which were, in fact, not 
very considerable; we have thus been 
enabled to secure a surplus revenue, to re- 
duce taxes, and abolish customs duties 
which pressed upon the energies and 
checked the industry of the people; we 
have enabled our population to grow rich ; 
and we have seen in the last war what that 
wealth was able to effect; for when our 
enemy was exhausted and our Ally was so 
far weakened in its finances that its war 
spirit flagged, the Government of this 
country found that, owing to our wealth, 
we had more than sufficient to pay for the 
large expenditure of the war, and the spirit 
of our people, if terms of peace had not 
been accepted, was such, that for five, six, 
or ten years longer, if necessary, we might 
have made the exertions necessary for war. 
Now, these are the things which produce 
good terminations of wars, and not large 
and expensive establishments, with gene- 
rals and admirals growing so old that they 
are unfit for their duties when war comes. 
It is by moderate establishments, by ren- 
dering such establishments good and effi- 
cient, by attending to everything which 
cannot be easily originated or replaced—it 
is by such a system, and by relying on the 
greatness of the country and on the spirit 
of our people, that you will be most formi- 
dable in war, and not by any new-fangled 
system of increased Estimates during a 
time of peace. 

Mr. MILNER GIBSON said, he thought 
that the noble Lord was a little sanguine 
in hoping that financial questions would be 
dealt with without reference to party. He 
should have imagined that the recollection 
of the noble Lord would have told him that 
the question of finance was one upon which 
Governments had frequently been ship- 
wrecked, and it was, in point of fact, on 
questions of finance that the confidence of 
the House of Commons in the Government 
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was more particularly tested. If he had 
rightly understood the observations of the 
Chancellor of the Exchequer, he thought 
that a question of finance was a rock ahead 
of the present Government. He felt quite 
alarmed at the predictions of the right hon. 
Gentleman the Member for Oxford Univer- 
sity (Mr. Gladstone), whe had stated that 
from £23,000,000 to £24,000,000 would 
be asked for the Army, Navy, and Ordnance 
departments as the peace establishment for 
this country. The country would not sup- 
port a Goyerpment which should venture 
to submit such an Estimate as that to 
Parliament. As regarded the foreign po- 
licy of the Government as enunciated in 
the Royal Speech, there seemed to be 9 
great difference of opinion in the House; 
nevertheless all parties were going to agree 
to the Address. As, therefore, there was 
going to be no division, he must be allowed 
to enter his protest against such parts of 
it, referred to in the Address, as he could 
not approve. With regard to Persia, it 
was said that negotiations were going on, 
and therefore it would not be proper to lay 
before the House any information as to the 
Persian affair, and no opinion ought to be 
expressed upon it uptil we bad all the in- 
formation, He should like to be informed 
how long that would last. The negotia- 
tions might last through the whole Session. 
Questions will be put to Government which 
will be met with the usual official reply — 
we can tell you nothing because negotie- 
tions are pending. For himself he was 
sick of the very word negotiations. In the 
meanwhile the war would be going on, and 
the people, who supplied the funds, were 
to know nothing about it. The noble Lord 
(Viscount Palmerston) had omitted to reply 
to the most important quansions put to him 
by the right hon. Member for Oxford Uni- 
versity. One of those questions—and it 
was a very material question—was, who 
was to pay for the Persian war. Were the 
English people to pay for the Persian war, 
either in whole or in part? That was a 
plain question, and the House was entitled 
to hear an answer to it. Then, gain, the 
House ought to be told whether the war 
had been undertaken by the Government 
with the consent of the Secret Committee 
of the Court of Directors. He would not 
at present express any opinion on the Per- 
sian war, but he did Ba that the negoti- 
ations would not be long protracted, and 
the public mind disturbed by all kinds of 
contradictory reports, which would distract 
attention from domestic affairs. With re- 
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gard to Naples, he should like to 
whether the demands which had Bok, 
upon the King were such as this coy 
was entitled to make, and if the Kj H 
Naples was entitled as an inde . 
Sovereign to refuse those demands, 
noble Lord had stated that the communi. 
cations were ‘‘ friendly communications ;” 
but yet there had ensued a suspension of 
diplomatic intercourse with that : 
For his own part, he should wish to see A 
cessation of those “‘ friendly communig. 
cations” to foreign independent Gover, 
ments. The noble Lord the Seere 
Foreign Affairs hed said at Paris that th 
object to be desired was to re reyo 
lution and encourage a Bi spin 
in Italy. Now, the King of Naples » 
doubt th t that his way of supporti 
the monarchy was the best way, and phy 
should we interfere with the internal 
vernment of the people of Italy? 
believed that the cause of humanity and 
liberty would be best promoted by pgp 
interference, and for the sake of liberty in 
Italy that England should cease to inter. 
fere in her internal affairs, for when she 
did interfere it was only to betray and to 
excite expectations which she pa | no fur. 
ther steps to see fulfilled. This had bee 
the result of our interference in Italy, and 
he trusted that England would at one 
cease to interfere in the internal affairs of 
that country. The paragraph in the Ad 
dress relating to China called upon the 
House to say that acts of violence, insults 
to the British flag, and infraction of tre 
rights had heen committed by the loge 
authorities at Canton, and to express its 
regret that a pertinacious wipalal redress 
had rendered it necessary for Her Majestys 
officers in China to have recourse to 
sures of force to obtain satisfaction. 
understood the paragraph to contain the 
word “regret,” and wished it to be zea 
to the House, so that there might beno 
mistake. [Paragraph read.] Now, he had 
great difficulty in coming to any ei 
clusion; he thought that that part of 
Address ought to be altered, and jf it was 
the House the forcible measures which bat 
been adopted in China had been rend 
necessary he should feel greatly inc! 

to move the omission of that part of 
Address. The Speech further said, that 
these measures had been taken with great 
forbearance. How could it be said that 
these measures had been taken =a 


forbearance when a large and 





Mr. Milner Gibson 
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intended to imply that in the opti 
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ity had been bombarded, and the 
aid blll 


if the Chinese accounts were to be beli 
destroyed in unknown numbers? It there- 
fore to him that the word for- 
bearanee was very much out of place. In- 
stead of forbearance he thought there had 
been displayed a rashness and thought- 
Jessness as to the fearful consequences of 
bombarding a large and populous city. It 
was impossible to discuss the details with- 
out fall information; but he thought the 
House should not be asked by such inge- 
nious language to pess @ direct approval 
upon the policy recently pursued. He had 
never known such @ Royal Speech made 
to Parliament since the reign of the Four 
rges. There was scarcely a word about 
domestic policy,—as if England had no 
domestic policy. There was nothing in the 
Speech but ‘‘ wars and rumours of wars.”’ 
Everybody was described as contented and 
y, as in the good times of George III. ; 
“the resourees of the country,’ it 
was said, ‘‘ remained unimpaired, and its 
productive industry continued unchecked 
in its course of progressive development.” 
This was an exaggerated statement of the 
condition of the country. He denied that 
it could be stated with truth that there} 
existed general ere pi. and consean nent 
There was displayed throughout the length 
and eee tee land—not merely by| 
the poorer classes, but by the affluent— 
the mumost impatience at the amount of 
the public burdens; and were there not| 
daily seen in the metropolis large gather-| 
ingsof unemployed workmen ? When they | 


the amount of pauperism and 
cme, how could the Ministers deliberately’ 
ieseribe, in the Royal Speech, the whole 


country as one paradise? It would have 

much more correct to say that, al- 
ome ne resources of the country had 
mot Been permanently impaired by the war, 
ils industry had been materially checked 
in its development. He saw mo mention 
in the present Speech from the Throne of 
theintention of the Government, announced 
in the Royal Speech last Session, to carry 
aut the recommendations of the Commis- 
soners who inquired into the local dues on 
shipping in the different ports. The mea- 
sur@ was abandoned last Session for want 
of adequate information; then a Commit- 
we sat.and information was supplied to 
he Gorernment; and yet no allusion to 

mest important subject was made in 
the Speech, There was no allusion either, 
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to the important questions of public edu 
‘alin a Farliamentary reform. He had | 


to the Speech. 


never heard a Speech from the Throne 
with greater regret, and he contended that 
they were entitled to expeet at the hands 
of a Government professing to be at the 
head of the Liberal party, after the termi- 
nation of the Russian war, broader and 
more comprehensive views expressed on 
domesti¢e policy. He trusted that, after 
what had been said on both sides of the 
House with respeet to the military esta- 
blishments, the Peace Society, as it was 
called, or Peace party, would no longer 
be sneered at, for it appeared that the 
sentiments expressed by the right hon, 
Member for Buckinghamshire and the right 
hon. Member for Oxford University, as 
well as by the noble Lord the Member for 
London, were pretty nearly the same as 
those expressed by the ps Bau supposed 
to form the Peaee Society. He hoped 
that when the figures were laid before the 
House it would be found that they were to 
have a bond fide peace establishment, and 
not an establishment intended for aggres- 
sive warfare. 

Mz. HADFIELD said, he should de- 
cline moving the Amendment, of which he 
had sent a copy to the Government, at that 
late hour; but he regretted that no allusion 
should haye been made in the speech to 
the important subject of our Colonies. 
Seven-ninths of the raw cotton used in 
English manufactures were imported from 
the United States. They were paying 
£20,000,000 for that material alone, yet 
the greater part of that vast quantity 
might be produced in English colonies. 
The amount of silk and cotton sent from 
India was very unimportant. The quan- 
tity of the latter was not one-sixth of that 
imported from America, India paid a 
revenue of gto ANY while yd were 

ing very nearly that sum to America 
ca pn which India could produce. 
It was not justice to 166,000,000 of their 
fellow-subjects that that amount of revenue 
should be raised, while the country was so 
obstructed in various ways as not to render 
all that it was capable of doing. A single 
million bales of cotton from India would 
be of great advantage to the manufaetur- 
ing districts, and most benefieal to the 
producing country. He would not press 
his Amendment, but on another oecasion 
he or some other hon. Member would call 
the attention of the House to that most 
important subject, the supply of raw cot- 
ton—a question which lay at the very roat 


of their commercial prosperity. 
Ma VERNON SMITH “ssid, he did 
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not expect that the growth of cotton in 
India would have formed one of the many 
subjects to which the attention of the 
House had been called that evening. All 
that he could tell his hon. Friend was, that 
the attention of the Government had been 
paid for some time past to the means of 
increasing the growth of cotton in India. 
Since the Committee which sat upon the 
subject in 1848, there had been a steady 
progress in the growth of cotton in that 
country. The best means of increasing 
its growth was to secure for it a ready sale 
in England. It was perfectly well known 
that the cotton of India was inferior to 
that grown in America, and that it was 
only resorted to when there was a defici- 
ency in the supply from America. But he 
did not deny that the Indian cotton was 
capable of considerable improvement. 
Machinery had been already sent out to 
India by which the improvement of the 
cotton was greatly facilitated. and its sup- 
ply made more regular. The Committee 
which sat in 1848 reported that no great 
improvement could be effected with respect 
to Indian cotton until the means of trans- 
port were increased. His hon. Friend 


was perfectly aware that since 1848 great 
additional railway communication had been 
provided in India, and he (Mr. V. Smith) 
confidently hoped that it would be the 
means of improving the cultivation of cot- 


ton in India. The people of Manchester 
asked the Government to guarantee them 
against loss if they should undertake the 

owth of cotton in India, but he should 
ike to see its: growth developed, not by 
Government guarantees, but by private 
enterprise, and he had no doubt that that 
enterprise would be well remunerated. 
He would be happy to receive any com- 
munications from his hon. Friend on the 
subject. 

Sir J. PAKINGTON asked the noble 
Lord (Viscount Palmerston) whether he 
had any objection to alter that portion of 
the paragraph in the Address relating to 
China which expressed an approval of the 
late measures which had been resorted to 
against that country, as he (Sir J. Pak- 
ington) felt no hesitation in saying that he 
had the greatest objection to being com- 
mitted to an approval of them ? 

Viscount PALMERSTON said, it had 
always been understood that the Address 
should be so framed as not to pledge the 
House to anything specific. If the word 
*‘ regret’ was objected to as expressing an 
opinion, he had no objection to change it 

Mr. Vernon Smith 
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for some other word not liable to the same 
objection. 

Question put, and agreed to. 

Committee appointed, “to draw up » 
Address to be presented to Hern Mamsr 
upon the said Resolution :”—Sir Joy 
RamspEN, Sir ANDREW AGNEW, Viscogy; 
PALMERSTON, the CHANCELLOR of the By. 
CHEQUER, Sir Gzorce Grey, Mr. Lapoy. 
cHERE, Sir CHartes Woop, Mr. Veryoy 
Smita, Mr. AtTrorNEY GENERAL for Ip. 
LanD, Mr. Baines, Mr. Horsmay, Mr, 
Lowe, Mr. Bovverte, the JupeE Apvyo. 
cate, Sir Bensamin Hay, Mr. Havre, 
and Mr. FirzRoy, or any Five of them:— 
Lords Commissioners’ Speech referred, 

The House adjourned at half afte 
Twelve o’clock. 


HOUSE OF COMMONS, 
Wednesday, February 4, 1857. 


Minvrz.] Pusuic Brr.—1° Judgments Exec 
tion, &e, 


LORDS COMMISSIONERS’ SPEECH— 
REPORT OF THE ADDRESS, 

Report of Address brought up, ad 
read. 

Mr. HADFIELD said, he would take 
the opportunity of objecting to the present 
form of communication between the Crom 
and the House. In the Royal Message 
recently addressed to Parliament there ws 
not a single piece of information wit 
which the public were not previously a 
quainted, neither was there the slightest 
indication of the intentions of the Goven- 
ment in respect to matters which were 
deeply agitating the public mind. fs 
chief objection, however, was, that in the 
last, as in most other communications d 
that description, there was not the slight 
est expression of sympathy towards ot 
colonial fellow-subjects. The apathy of the 
Government in respect of our immense 0 
lonial possessions was astonishing, ¢sp¢ 
cially when it was remembered that for the 
supply of cotton—a matter of vital interest 
to this country—we were almost entire 
dependent upon the United States, while 
in India we possessed territories with 
immense population, where that $ 
could be most extensively grown if the 
Government would only devote some 
attention to the subject. He reed m 
remind the House that the consumption of 
cotton in this country had enormously » 
creased. Last year the consumption 
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at the rate of 43,000 bales per week, and 
at the close of the year the whole stock 


in band in Liverpool was only 251,000 | 


bales, or about six weeks’ consumption. 
Every year showed an increased demand. 
The failure of the crop in the United 
States would be attended with conse- 
wences fearful to contemplate, and, be- 
sides, the supply might be stopped from 
other causes. The American manufac- 
turers, who rivalled the manufacturers of 
this country, would be the first to be sup- 
plied ; and should the slave trade be deter- 
mined there would be Jess certainty in the 
quantity of cotton produced. Was it doing 
justice to India to give the whole advan- 
tage of our purchases to the Americans, or 
was the Government of India showing its 
wisdom in neglecting this source, when it 
had been obliged to enforce the collection 
of revenue even by torture? But the fact 
was, that British capital would not flow to 
India because Government would not ren- 
der the tenure of land secure by granting 
it in fee simple. He did not ask the Go- 
vernment to grow cotton or silk. He only 
made this reasonable request, that they 
should open a field in which the capital 
and skill of English manufacturers might 
be advantageously employed. The hon. 
Gentleman was then understood to refer to 
certain charges against the Government in 
India made by certain missionaries there, 
and to urge on the President of the Board 
of Control the propriety of making inquiry 
by a Commission. 

Apmmat WALCOTT did not wish either 
to raise objections to the Address, or to 
comment upon the wars with Persia or 
China. He understood the noble Lord at 
the head of the Government to say, that 
he would Jay the papers bearing reference 
to Persia before the House at the earliest 
moment possible, but do do so immediately 
would be unwise, as negotiations were pend- 
ing between the Persian Envoy and the 
English Minister at Paris; but with re- 
spect to China, the papers should be forth- 
coming. It was proper, therefore, to await 
their production. Viewing the subject sim- 
ply with a professional eye, he had to per- 
form the grateful duty of awarding praise 
tothe Government of Bombay for the ce- 
lerity, caution, and efficiency which had 

displayed by them in fitting out the 
Expedition to the Persian Gulf; and like- 
wise at the same time giving a tribute of 
tommendation to the officers in command 
of the land and sea forces employed on 
service. As far as he had means of 
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|information it seemed that greater gal- 
| lantry and ability had never been exhibited 


in the execution of duties of that kind. 
He must regret, however, that the flag of 
the Admiral was not hoisted on board of 
one of Her Majesty’s ships; and he no- 
ticed, among the many signal instances of 
similar injustice, where officers deserving 
of the highest consideration were removed 
prematurely from the Active List, that the 
name of Admiral Leeke appeared on the 
Reserved List. In the case of the occur- 
rences in China, he was pained to believe 
that the retribution inflicted went beyond 
the aggression received. That matter, how- 
ever, he would not at present pursue. He 
would confine himself to two observations : 
—one was, the expression of sincere sor- 
row to read that in the operations carried 
on by Admiral Seymour and the officers 
and men under his command, women and 
children had strewn the path of war, al- 
though no doubt rested on his mind that 
the Admiral had exercised every forbear- 
ance consistent with his instructions. The 
other observation he would offer was, re- 
gret that gallantry so great had been dis- 
played in the presence of an enemy so 
mean that the fight was not with men in 
armour proof, but with men of straw, and 
that the sledge-hammer to which we had 
been compelled to resort had been used in 
crushing flies. 

Sm JOHN FITZGERALD hoped the 
Board of Control would seriously consider 
the subject to which the hon. Member for 
Sheffield had referred, and he would urge 
upon the Government the expediency of 
improving the roads in India, and increas- 
ing the means of communication, in order 
to facilitate the transmission of cotton from 
one point to another, particularly in the 
Presidency of Bombay. 

Mr. VERNON SMITH said, that the 
question of the cultivation of cotton in In- 
dia, to which the hon. Member for Shef- 
field had called the attention of the House, 
was one of great importance, and as such 
had not escaped the consideration of the 
Government. He should be extremely sorry 
to show indifference, even in appearance, 
but he did not know how he could add 
anything to what he said last night. He 
did not exactly see what it was his hon. 
Friend wished to have done. If his hon. 
Friend would make a specific Motion, he 
should be ready to meet it. The accusa- 
tion was general, that the Government of 
India had completely neglected the growth 
of cotton. That statement was unfounded, 
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A Select Committee had reported favour- 
ably of the efforts of the Government to 
introduce the cultivation of cotton into In- 
dia, and since that time those efforts had 
not been relaxed. He supposed the hon. 
Member, as a freetrader, would not have 
the cultivation of cotton made compulsory, 
and in the way of encouragement nothing 
had been left undone. Experiments as to 
the growth of American cotton in India 
had generally resulted in failure, and it 
was his belief that the indigenous plant 
ought to be cultivated in preference. The 
hon. and gallant Gentleman (Sir J. Fitz- 
gerald) who had just spoken, had alluded 
to the want of roads in India for facilita- 
ting the traffic in cotton, and he (Mr. Ver- 
non Smith) believed that a great deficiency 
existed in that respect. The subject was 
one, however, which had not been neg- 
lected either by the Board of Control or 
by the East India Company, and he was 
happy to be able to add that for the last 
few years the system of constructing roads 
in India had undergone considerable im- 
provement. The Government had also di- 
rected their attention to the promotion of 
railways in India, and the construction of 
such works would no doubt tend greatly 
to facilitate the object which the hon. and 
gallant Gentleman had in view; especially 
when it was taken into consideration that 
a scheme of making branch roads to com- 
municate with the gailway had for some 
time been set on foot. It could not, how- 
ever, be denied that the making of roads 
in India was, owing to the nature of the 
soil, a work of great difficulty. Another 
very important subject to which the hon, 
Member for Sheffield (Mr. Hadfield) had 
alluded was ‘the system of land tenure 
which prevailed in our possessions in the 
East. There was in India no means of 
obtaining the fee simple of property, inas- 
much as it must be taken subject to certain 
liabilities, which might be regarded as in 
the nature of a rent-charge. Now, the 
great evil of the system was that such 
rent-charge was not of a uniform but of a 
variable character, and to provide a remedy 
for that evil was no doubt a subject which 
was well deserving of the consideration of 
the Government. The hon. Member had 
also brought under their notice the state- 
ment of abuses existing in India, which 
had been made by the missionaries re- 
siding in that country, and the hon. Mem- 
ber for Devonport (Sir E. Perry) was, he 
understood, about to move for a Commis- 
sion to inquire into the matter. Now upon 


Mr. Vernon Smith 


that point he would merely say, that hy 
thought to allow the missionaries to ag 
for themselves, and to procure and by; 
forward such information as they would he 
enabled to obtain by their own exertion, 
was a course preferable to the issue of g 
commission of inquiry. 

Mr. KINNAIRD said, he was Sorry to 
perceive that the right hon. Gentlema 
seemed to have made up his mind ag tg 
the inexpediency of issuing a commission, 
inasmuch as it seemed to him desirable 
that the right hon. Gentleman should su. 
| pend his judgment until a petition, which 
was signed by many influential persons, 
well-affected towards the Company, which 
was now on its way from India, was laid 
upon the table of the House. 

Address agreed to:—To be presented 
by Privy Councillors. 


The Lords Commissioners’ Speech tobe 
taken into consideration Zo-morrow. 


The House adjourned at half after One 
o’clock. 


ee 


HOUSE OF LORDS, 
Thursday, February 5, 1857. 
Minure.] Took the Oaths.—The Earl of Belmore, 


THE ANSWER TO THE ADDRESS. 

Toe LORD STEWARD or ™m 
HOUSEHOLD (Earl Spencer) reported 
Her Masesty’s most gracious Answer ta 
the Address, as follows :— 


“* My Lorps, 

“| THANK you for your loyal and dutiful 
Address. 

«‘T reELY with Confidence on your Co 
operation in maintaining the Honour d 
the Country, and in advancing the Wel 
fare and Happiness of My People.” 


THE WARS WITH CHINA AND PERSIA- 
QUESTION. 
Tue Earn or ELLENBOROUGH said, 
he wished to ask the noble Earl the Se 
eretary of State for Foreign Affairs whe 
ther the deposition made by Thomas Ken 
nedy, who. is stated to have been the 
master of the lorcha seized by the Chinese 
authorities, and to have been on board st 
the time of that seizure, would be inclu 
in the other papers with respect to Chins 
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which were promised to be laid before the 
House? And further, whether the noble 
Barl could lay on the table any despatch, 
if such existed, from Her Majesty's Go- 
yernment at home to Sir John Bowring, 
authorizing him to take the opportunity, 
if any favourable opportunity should arise, 
to urge upon the authorities of Canton 
the necessity of observing the treaty en- 
tered into between the two countries un- 
der which Englishmen were to be admitted 
into Canton ? 

Tue Ears or CLARENDON, in answer 
to the first question of the noble Earl, said 
the depositions of Thomas Kennedy, the 
master of the lorcha, was included in the 

pers which he Jaid on the table the 
night before last. On inquiry he had as- 
eertained that the delay which had arisen 
in distributing these papers among their 
Lordships was owing to its being found 
desirable to have a map of the river of 
Canton, which gave a complete view of all 
the operations there. That map had been 


prepared ; and in the course of the even- 
ing, he believed, the papers would be in 
their hands, and they would include the 
deposition referred to by the noble Earl. 


With respect to the other question, he had 
to state that no specific instructions had 
been given to Sir John Bowring by Her 
Majesty’s Government respecting the ad- 
mission of British subjects to Canton ; 
but in the general instructions with which 
he was furnished when he left this coun- 
try he was told to bear in mind the de- 
tirableness of obtaining that free access 
to Chinese ports which were mentioned in 
the treaty, and more particularly as re- 
garded Canton, When Sir John Bowring 
arived at his post, he communicated his 
atival to the Imperial Commissioner, and 
requested an interview with him, in order 
that he might communicate with him upon 
various matters. That interview was re- 
fused, and the only despatch addressed to 
Sir John Bowring on the subject was one 
m which the Government communicated 
their approval of the measures he had 
taken on that occasion. No instruction 
had been sent to him since, although Sir 
John Bowring has constantly represented 
Ne inconvenience arising from a want of 

communication with the Chinese 

ities, 

Tue Eart or DERBY asked the Secre- 
lary of State for Foreign Affairs in how 
Pg se rie papers relating to Persia, 

im : > 
the table? promised, would be laid on 


Tm Eart or CLARENDON said, it 
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had been his intention to lay them on the 
table in a very few days; and the only 
reason he was not now able to specify a 
particular time for doing so (although 
they were quite ready), had reference to 
the negotiations which were likely to be 
entered into with the Persian Government 
through its representative in Paris. 

Tue Eart or DERBY said, he did not 
think the reason given by the noble Earl 
afforded any sufficient reason for delay in 
the production of these papers. He did 
‘not ask for any papers affecting negotia- 
tions which might be now pending, but he 
did ask for papers illustrative of the mo- 
tives which led the Government to enter 
into the war, and of the manner in which 
that war was proclaimed. He must say 
he was very much struck with the power- 
ful statement made by the noble Earl 
opposite (Earl Grey), on a former evening, 
and though he (the Earl of Derby) did not 
vote in favour of his Amendment, yet in 
the general principle which the noble Earl 
laid down he was disposed to concur. He 
did not think that the mode in which the 
war was commenced and proclaimed was 
consistent with the constitutional practice 
of this country. 

Tue Eart or ELLENBOROUGH in- 
quired if there were any papers illustra- 
tive of the measures—whatever they might 
have been—which had been taken by the 
Government of India on their reeeiving 
information that the Persians were moving 
hostilely towards Herat ? 

Tue Eart or CLARENDON said, he 
would give an answer to the question on 
another occasion. 

Tue. Eant or MALMESBURY said, 
a very different policy appeared to have 
been adopted on the present occasion with 
respect to China, from that. followed by 
the Government of the Earl of Derby, 
and the Government which preceded his, 
relative to that country; and that the 
former policy had been changed by Sir 
John Bowring. If his memory did not 
fail him, he (the Earl of Malmesbury), 
when he held the office of Secretary of 
State for Foreign Affairs, Sir John Bow- 
ring, during the leave of absence given 
to Sir George Bonham, constantly urged 
upon the Government the necessity of in- 
sisting upon the fulfilment of that par- 
tieular part of the treaty which gave us 
the right to enter Canton. Now, nobody 
ever doubted our right on this point ; but 
there was a great difference of opinion as 
to the advisability of insisting upon such 
right. If he remembered correctly, Sir 
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George Bonham—than whom there was 
not a more prudent or more experienced 
man—was of opinion that it would not be 
beneficial, but rather the reverse, to in- 
sist upon our right—that trade could be 
carried on quite as well, and perhaps 
better, at the factories without the Eng- 
lish entering Canton, which would only 
expose them to the insults of a barbarous 
population, and would be likely to lead to 
difficulties between the two countries. He 
(the Earl of Malmesbury) therefore hoped 
that if the Government wished the public 
to understand the whole question, they 
would go back a little further, and, among 
the papers which they were about to lay 
before the House, would give them some 
of the despatches sent home in 1852 and 
1853, on the point to which he had re- 
ferred; and particularly any—if there 
were any—in which Sir George Bonham, 
whose opinion was worth listening to on 
such a question, expressed his belief that 
it would be inexpedient to press for an 
entry into Canton. Such despatches would 
serve as antidotes to those of Sir John 
Bowring, who recommended a course ex- 
actly the reverse of this. 

Tue Eart or CLARENDON said, the 
object of the Government was to furnish 
every information illustrative of the policy 
pursued by the Government. The de- 
spatches alluded to by the noble Earl 
would not be included in the papers which 
it was intended to lay before the House, 
but he apprehended there would be no 
objection whatever to give them if their 
Lordships thought it was desirable to have 
them. If he remembered rightly, the 
noble Earl in his despatches to Sir John 
Bowring, during the absence of Sir George 
Bonham in England, gave no decided 
opinion on the subject, but requested Sir 
John Bowring to confine himself strictly to 
keeping the status quo. Sir John Bow- 
ring was acting as English Plenipotentiary 
during the absence of Sir George Bonham 
in England, and the noble Earl’s instruc- 
tions to him were not to meddle with any- 
thing which Sir George had done. 

Eart GREY said, he was exceedingly 
glad that there was no objection on the 
part of the Government to lay these de- 
spatches before the House. It was quite 
essential to a right comprehension of this 
important question, that the House should 
be in possession of a selection of the more 
important despatches relating to it from 
the date of the treaty with China—for this 
was no new controversy, but was one 
which had been going on for a considerable 
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time. He entreated the noble Ear 4 
have the goodness to produce also th 
despatch which he (Earl Grey) wrote iy 
November, 1847, strictly prohibiting al 
offensive operations on the part of the 
local authorities, without reference be; 
made to the Government at home. Thy 
was a despatch written by him after eon. 
municating with the Duke of Welling. 
ton, who entertained the strongest opinion 
as to the absolute necessity of 
being maintained; and it received the 
entire assent of the Cabinet of thy 
year. 


THE EARL OF CARDIGAN—MAJOR 
CALTHORPE— QUESTION, 

Tue Earn ofr CARDIGAN said, he was 
anxious to take the earliest opportunity in 
the present Session of putting a question 
to the noble Lord the Secretary of State 
for War—a question which, though here. 
gretted to say it related particularly to 
himself, he believed was not altogether 
unconnected with the general interests 
and welfaye of the army. The question 
was upon the subject of defamation of 
character by officers holding commissions 
in the army. But before he put it he 
would remind the House how entirely the 
circumstances had changed with regard to 
the means a man had of defending his 
character by the change of opinion which 
had taken place with regard to the lawsof 
honour. Their Lordships would remember 
that that most distinguished man per 
Duke of Wellington, when he consi 


he had during any great political contest 
been unjustly commented upon, had re 
course to the remedy provided by the laws 


of honour. A similar course had pret 
ously been adopted by Pitt, by For, by 
Castlereagh, by Canning, and by Sir Re 
bert Peel; and, indeed, by almost all the 
great and distinguished men of the past 
and present century. But he (the Earlof 
Cardigan) was much more unfortunate; 
because, in following their example, he 
had had the misfortune to be placed st 
their Lordships’ bar and tried as a felon, 
at the imminent risk of losing, not only his 
personal property, but his personal liberty. 
Since then, the law with regard to uel. 
ling had gradually become more stringent 
and only one personal conflict had subse 
quently taken place between any two get 
tlemen; and on that occasion one of 

parties, who held a commission in the se 
vice, lost his commission, and was impr 
soned. The Mutiny Act and the Articles 
of War had also been altered, and made 
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stringent and severe. Now, it was 
a the ‘rticles of War that he would 
found the question he was about to put to 
the noble Lord, and in obedience to the 
Articles of War he asked the protection of 
the highest military authority. The facts 
were these :—His character had been ma- 
ligned, his military reputation had been de- 
famed, in @ most extraordinary and un- 
ealled-for manner by an officer holding a 
commission in the service ; and that officer, 
although he had published his statement— 
his unfounded statement—under the name 
of “A Staff Officer,’’ was in reality Major 
the Hon. Somerset Calthorpe, who, he re- 
tted to say, was a near connection of a 
Member of their Lordships’ House. First 
of all, it might be necessary for him to say 
that, barring one statement relating to a 
circumstance touching a certain number of 
horses, there was not a single statement 
made respecting him which was not utterly 
devoid of the slightest truth. In the diffi- 


cult position in which he was placed by the 
publication of Major Calthorpe’s book, the 
course he thought proper to adopt was the 
following: — Soon after he became ac- 
quainted with this publication, he applied 
to the Commander in Chief of the army to 


bring Major Calthorpe before a general 
court-martial for ‘‘ conduct unbecoming 
the character of an officer and a gentle- 
man, in disgracefully maligning his cha- 
meter.” His Royal Highness the Com- 
mander in Chief refused to accede to his 
request, on the ground that to do so would 
be productive of inconvenience to the ge- 
neral interests of the army. The next step 
he (the Earl of Cardigan) took was to re- 
quest a friend—a brother staff officer of 
cavalry, who on several occasions had at- 
tended him when he was employed on dif- 
ferent expeditions and services with the 
cavalry by Lord Raglan’s orders, and who 
vas utterly unacquainted with, and never 
had heard of any of these gross fabrica- 
tions—to go to Major Calthorpe and point 
out to him how entirely unfounded in fact 
every one of his statements were, to calmly 
uk him to reconsider them, and to with- 
draw them on any ground he thought proper, 
povided he stated they were misrepresen- 
‘ations, and were unjustified by facts. The 
auswer he received was to this effect—Ma- 
jor Calthorpe admitted that two out of three 
of the allegations he had made against him 
were totally devoid of truth ; and the other 
he explained in so flippant and offensive a 
manner as to be entirely unsatisfactory to 
him (the Earl of Cardigan); and he con- 

by refusing to withdraw these state- 
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ments from his work, on the plea that it 
would be inconvenient to himself and his 
publisher. He (the Earl of Cardigan) was 
aware that many people would say, and 
had said to him—and perhaps the majority 
of persons were of the same opinion — 
““ Why care about this attack upon you ; 
why trouble yourself to take any notice of 
it; why not let it pass?’’ He could not 
agree to accept such advice. He thought 
when & man’s character was openly attack- 
ed, he was bound to defend himself in one 
way or another. If he had been alluded 
to in the general terms in which a gallant 
Admiral had been, he perhaps would not 
have taken any notice of the attacks, be- 
lieving that opinions so expressed were 
ridiculous and absurd, and even contempti- 
ble; but when an officer like Major Cal- 
thorpe came forward, and stated that on 
particular occasions he had done certain 
things, which, if he had done, would have 
been highly discreditable, but which he 
never did do—such statements being pre- 
posterous fabrications—it was impossible 
he could pass the matter over in silence. 
Under different circumstances, considering 
the insignificance of this officer, and if it 
had been merely a question of the present 
moment, he might have allowed his accu- 
sations to pass unnoticed ; but published 
in a book, they became, if uncontradicted, 
matter of history; and somebody taking 
up this work twenty-five years hence might 
be led to believe that it showed the real 
tenor of his conduct as a general officer 
while serving in the Crimea, It was most 
unfair and unjust that such should be the 
case. He must appeal, therefore, to the 
noble Lord the Secretary of State for War, 
and the question he wished to put to him 
was this—Whether, after having received 
a letter from Lord Raglan, which he had 
now in his possession, thanking him for 
the manner in which he had conducted the 
cavalry reconnaissance in the Dobrudscha 
and to Trajan’s Wall, and for having ob- 
tained the information which he (Lord 
Raglan required; whether, after his name 
had been mentioned in the despatch after 
the battle of the Alma in a way highly 
satisfactory to his feelings, with regard to 
the operation of a part of the cavalry on 
the night preceding the battle; whether, 
when he was subsequently mentioned in 
the despatch after the battle of Balaklava 
in terms well known to their Lordships; 
and when he had the further honour con- 
ferred upon him of having his name in- 
cluded in the list of those general officers 
who had the high honour of receiving the 





The 


thanks of their Lordships’ House—he asked 
whether, considering all these facts, it was 
right or fair that a junior officer, holding a 
staff appointment in the army, should be 
permitted, long after the events about 
which he spoke had taken place, to malign 
him and injure his professional character ? 
Whether an officer who had disgraced him- 
self by propagating and publishing state- 
ments which were devoid of every vestige 
of truth should continue to receive even 
half-pay from the public purse? and, fur- 
ther, whether an officer having so disgraced 
himself was to be permitted to retain an 
honourable post on the staff of the Lord 
Lieutenant of Ireland ? 

Lorpv PANMURE said, that owing to 
the general terms of the notice which had 
been given by the noble Earl who had just 
sat down, he was unable to do more than 
to guess at the nature of the question 
which he was about to put to him; and he 
must be permitted, now that he had heard 
it, to express his regret at the practice 
which appeared to be growing up of mak- 
ing cither House of Parliament a court of 
appeal upon points which respected the 
discipline and administration of the army. 
He could not, however, find fault with the 
noble Earl for availing himself of his pri- 
vilege as a Peer of Parliament to refute 
in this public manner the accusations which 
he (Lord Panmure) could not but say had 
been most wantonly brought against his 
military character ; but he thought that 
while he was conscious of being in posses- 
sion of the approval of Lord Raglan for 
his distinguished and gallant conduct in 
the Crimea, the noble Earl might well 
have afforded to pass by in silence the re- 
marks of one so inferior in rank and judg- 
ment to the gallant officer under whom the 
noble Earl had served. More especially 
might he have done so, when he considered 
that he was armed also with a document 
which showed that he had received the 
thanks of this and the other House of Par- 
liament for his conduct in the field. With 
regard to the question of proceedings 
against the officer who wrote the book to 
which the noble Earl had referred, let him 
remind him that though the noble Earl 
charged a particular officer with being the 
author of that book, that as far as the 
authorities of the Horse Guards were cog- 
nizant of the facts, that book was written 
under an anonymous signature. The Com- 
mander in Chief (who would have been 

‘present in his place to-day had he not been 
in attendance on Her Majesty), upon re- 
ceiving an application from the noble Earl 


The Earl of Cardigan 
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to redress through the means of a couy. 
martial the injury which he had sustaj 
from that book, stated that he did not em. 
ceive that it was his province to tay 
notice of anonymous military publications 
because such a precedent once establish! 
would lead to inevitable confusion in the 
administration of the discipline of th 
army; and that moreover it appeared ty 
him, as it appeared also to himself (Lon 
Panmure), that the noble Earl had a ». 
course open to him by an appeal to th 
civil courts of the country, whereby he 
might have obtained reparation for the de. 
famation of his character. The noble Bar! 
had stated the reasons why he did not adopt 
another course in vindication of his honour, 
and why he did not appeal to what he 
called the “law of honour.” He (Lori 
Panmure) thought that he was perfectly 
right in making no such appeal, and he 
was sure that the sooner such a law was 
abrogated entirely, the better it would be 
for the profession and for society at large. 
He thought, under all the circumstances, 
that the only answer he could give the n- 
ble Earl was to say that it was not the in- 
tention of the Commander in Chief to bring 
the officer who was supposed to be the author 
of the work in question to a court-martial; 
and he would strongly recommend the noble 
Earl to rest upon the high testimonials 
which he had in his possession to refute 
the injustice to which he had been sub 
jected. 


THE NEW FOREST— 
MOTION FOR RETURNS. 

Toe Eart or MALMESBURY, in 
moving for certain returns relative to the 
New Forest, Hampshire, asked the indulg- 
ence of the House for trespassing upo 
their time with a matter which was so far 
personal to himself that he might be said 
to be one of those who were to some ¢i 
tent upon their trial before the Commi 
sioners of the New Forest. He shovll 
first be obliged to trouble their Lordships 
with a summary of the circumstances om 
nected with the appointment and the 
ceedings of the Commission. In 1851 a 
Act was passed for the purpose of putting 
an end to the deer, which contained s 
clause enabling the Crown to approprisi 
and plant 10,000 acres, in addition to the 
6,000 acres already possessed by it in the 
New Forest; the commoners also wer 
called upon by that Act to prove thet 
rights before vas County Court Jude 
Southampton, and power was given 
waste lands to the éatens of £2,000 
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the expenses of carrying out the 
gd That on was found to be far too 
small for the purpose, and in 1854 another 
Act was passed appointing three barristers 
to adjudge on the claims of the common- 
ers, and giving them power to sell any 
tity of waste land in the forest, in 
addition to the £2,000 sanctioned by the 
Act of 1851 in order to defray the ex- 
penses. These Commissioners had been 
ever since November, 1854; and 
he begged to remind their Lordships that 
many of the commoners were very poor 


s, who had no original title, but who | 


had a right of user of upwards of two cen- 
turies, and who felt this investigation to be 
of the very greatest importance, regarding 
it almost as a struggle between the Sove- 
reign and themselves. It was of the highest 
importance that the Commissioners should 
with the adjudication as rapidly as 

ible, because the witnesses were neces- 
sarily very aged and could not be expected 
tolive much longer. The incendiary fires 
which took place in the New Forest a few 
years ago originated in the feeling which 
prevailed among the people against the 
Commission; and he had no hesitation in 
saying that the Commissioners could not 
evince too great a spirit of conciliation. 
Such a spirit had not been displayed. The 
population affected by the Commissioners 
covered about 60,000 acres, and the places 
at which the Commissioners held their sit- 
tings were at so great a distance from the 
residences of the parties whose claims they 
were called upon to decide, that in many 
instances the poorer commoners could not 
afford to pay the expense of conveying 
their witnesses. Only the other day seve- 
tal parties were obliged to attend the Com- 
missioners at a distance of from ten to 
twenty miles from their residences. Again, 
itwas matter of complaint that the Com- 
missioners had sat only two years, and 
that during the first they had succeeded 
in disposing of, no more than half-a-dozen 
claims, while during the second, 1856, they 
had confined their sittings to forty days. 
He had been told by an ingenious lawyer, 


and he had every reason to believe the | 


statement to be true, that every sitting of 
_ the Commissioners cost four acres of the 
forest. In November last, hearing that a 
court was to be held at Christchurch, and 

that his claims and those of his 
eg were not to be taken at that 
uitting, he ventured to address a communi- 
tation to the Commissioners, against whom 


entertained no sort of prejudice, ex- 
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come his views on the subject. That 
etter was worded in what he believed to 
be a proper manner; but, in order that 
their Lordships might judge for themselves, 
he would take the liberty of reading it :— 


« Heron Court, December 17, 1856. 
“ Gentlemen, — Having lately returned from 
' abroad, I have only just learnt from Mr. Druitt, at 
| Christchurch, that you are about to hold a Court 
upon Forest Claims at that place ; but that mine, 
although my property is actually adjoining, are 
not to be investigated, but are deferred toa more 
distant period and locality. I therefore beg leave 
to ask you upon what grounds my interests are 
treated differently from the majority of cases be- 
longing to this parish? If it be so, I am exposed 
to a great increase of expense in sending my wit- 
nesses (necessarily extremely aged persons) a long 
day’s journey, instead of a short walk to the court, 
while the poorer claimants, whose witnesses would 
be nearly the same as mine and those of the large 
| proprietors, are deprived of the advantage of sav- 
jing their expenses altogether by calling them 
; Simultaneously with ours. As I consider it a case 
| of great and apparently useless injustice and in- 
| convenience to myself and others, I have taken 
| the liberty to press upon you my view of it, in 
| the hope that you may think fit to take the whole 
of this parish at the same time and place. 
“T remain, Gentlemen, your obedient servant, 
«¢ MaLMespury. 
“ The Hon.the Commissioners for Forest Claims.” 


Returns. 





On the Ist of January—a fortnight after 
the date of his communication—he received 
the following answer: — 


“ Christchurch, January 1. 
“ My Lord,—I have laid your Lordship’s letter 
| before the New Forest Commissioners on the first 
| occasion of their meeting since the receipt of it. 
!I am directed by the Commissioners to acknow- 
| ledge it, and to inform your Lordship that they 
| cannot take any notice of the questions and argu- 
| ments therein contained, as they do not recognise 
| in any man the right to address them in the man- 
| ner your Lordship has thought fit to assume. 
“The usual public notice will be given of tho 
| time and place at which the Commissioners will 
hear and determine on your claim. 
| “TI am your Lordship’s very obedient servant, 





} 


“ W. Sreap. 
| “ Clerk to the Commissioners. 
| “To the Right Hon. the Earl of Malmesbury.” 


| When he received that letter, signed by 


| the clerk to the Commissioners, he thought 


| it was the ebullition of some prancing at- 
'torney, not conceiving it possible, having 
no intention of offending the Commis- 
sioners, that they had authorised the trans- 
mission of so discourteous a communica- 
tion. But he had since ascertained that 
the Commissioners themselves, and not 
their clerk, were responsible for it. He re- 
joined in the following terms :-— 
Heron Court, January 3. 

“ Sir,—I beg to acknowledge your note of the 

Ist inst. 
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“Having been in the habit of corresponding 
officially with every class of public servants, both 
abroad and at home, and having myself had the 
honour to hold a high responsible appointment 
under the Crown, it would be truly unpardonable 
were I to deserve the charge of showing a want 
of courtesy and respect to persons delegated by 
Her Majesty for any particular service. 

“ With this feeling in my mind I have carefully 
read the copy of my letter of the 17th of Decem- 
ber to the New Forest Commissioners, without 
being able to discover the unintentional offence 
which, as you state, ‘the manner I have thought: 
fit to assume’ has caused. I could have had no 
motive in offering such to the public position of 
these gentlemen, and still less to them personally, 
because I am at this moment unacquainted even 
with their names. 

“ Had I found in my letter any expression 
which could be construed into a solecism in 
private or official correspondence, I would gladly 
offer them an apology. As it is, I cannot do so; 
but, on the contrary, must affirm that, in apply- 
ing for an explanation of certain orders which 
appeared to subject myself and my poorer neigh- 
bours to unnecessary and therefore unfair ex- 
pense, and in ‘taking the liberty to press upon 
the Commissioners my views, in the hope that 
they might think fit,’ &c., I was exercising the 
undoubted privilege of self-defence, and support- 
ing it in the language of a gentleman. I knew 
that we had no appeal from the judicial decisions 
of the Court, but I believed that we might with- 
out presumption observe upon its preparatory 
acts, and, like other defendants in other courts, 
plead for speedy justice or a change of venue. 

« But, as the Commissioners ‘do not recognise 
in any man this right,’ it only remains to me to 
ask in Parliament for a public explanation of the 
course of justice to which I (as a party concerned) 
object, and, if possible, also to ascertain in what 
more fitting form of diction than that which I 
have used, the New Forest Commissioners expect 
to be addressed by Her Majesty’s subjects, 

“‘T remain your obedient servant, 
“ MALMEsBuRY. 

“The Clerk to the Commissioners for the 

New Forest Claims.” 


If he had received from the Commissioners 
a letter of explanation, which, however, he 
did not say they were bound to give; if 
they had simply stated, in official language, 
that they could not comply with his request, 
he should not have troubled their Lordships 
with the subject; but he had read the cor- 
respondence to show the animus of the 
Commissioners and the absence of that 
delicacy of management which, desirable 
in all cases, was especially required in a' 
Commission necessarily offensive to the 
people. After the correspondence had 
taken place, a memorial was addressed to 
the Commissioners by the magistrates and 
gentlemen residing in his neighbourhood, 
which had the effect of causing the Com- 
missioners to announce their intention of 
holding their meeting in March at Christ- 
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following was an extract from a | 
which he received from the oldest ma 
gistrate who attended the meeting wher 
that memorial was agreed to :— 

“ Dear Lord Malmesbury—We did not ask 
to sign our memorial, feeling that after the treat, 
ment you had experienced you ought not to by 
exposed to the chance of a repetition of it.” 
What he wished to impress upon the Go. 
vernment was the cruelty of compelli 
persons to wait a long period for the 
settlement of their cases, imposing u 
them the risk of losing their witnesses 
through advanced age, and also the neces. 
sity of modifying some of the terms which 
had been laid down by the Commissioners, 
There was one point to which he hoped 
the attention of the Government would be 
directed. When the deer were in the 
forest the month of June was kept asa 
fence-month, and the commoners were not 
allowed to put their cattle in. But in 
the Act of Pariiament this circumstance 
was ignored altogether, and although there 
were now neither deer nor fawns in the 
forest, the fence-month was enforced more 
strictly than ever. Before concluding, 


he would refer to the case of Brecknock 
Forest, which was enclosed some years 


ago. They began with selling one-fifth of 
the forest, and at the end of seven years 
the lawyers’ bill had swelled to so large 
an extent that it required the sale of two 
fifths of the land to liquidate it. What 
became of the other two-fifths he supposed 
no one knew. With that precedent before 
them he thought they could not act with 
too much caution. He asked the noble 
Earl opposite whether the Government ap- 
proved the letter which the Commissioners 
wrote to him in answer to the one he had 
sent them. The noble Earl then moved 
for the Returns. 

Eart GRANVILLE had on former o- 
casions been warned of the extreme diff 
culties which he would have to encounter 
in answering in an efficient way questions 
relating to those departments of the Go 
vernment not represented in that House, 
and the discussion now raised had afforded 
some proof of the wisdom of that warning. 
He was happy, however, to say that the 
responsibility did not in this particular case 
rest on him as a Minister of the Crown, for 
the Commission whose conduct had been 
impugned was responsible, and that t 
Parliament alone, having been consti 
by an Act of Parliament. The noble Lord 
at the head of the Government, like the 
noble Earl, was a commoner in the New 
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and defendant in this very suit ; 
—. was this difference between them, 
that, while the noble Earl complained of 
the delay which had taken place, the noble 
Viseount was not very well pleased that 
his claim had been so speedily disposed of, 
and that in a manner not at all satisfactory 
tohimself, Having received from the noble 
Earl opposite timely notice of his intention 
to move for these Returns, he had written 
to the Commissioners on the subject, and 
they had sent to him copies of a statement 
which they had transmitted to the noble 
and learned Lord on the woolsack, not 
in his eapacity of adviser to the Crown, 
but as the head of the profession to which 
they belonged. He would, therefore, ask 
ission to leave the matter in the hands 

of his noble and learned Friend. 

Taz LORD CHANCELLOR said, it 
was quite true that the papers referred to 
by his noble Friend had been put into his 
hand, and he would therefore make a few 
observations on the subject, especially as 
m one or two points the noble Earl (the 
Earl of Malmesbury) had a little misunder- 
stood the position of the Commissioners. 
The Act of Parliament passed in 1854 ap- 
pointed the Judge of the County Court of 
the district to be the head of the Commis- 
sion, and authorised the Lord Chief Justice 
of the Queen’s Bench to select two other 
barristers to constitute the Commission, 
which was to be a Court for the purpose 
of hearing claims and adjudicating upon 
them, The gentlemen selected were Mr. 
Barstow and Mr. Coleridge, and it was due 
tothem to say that two more honourable 
men did not exist. They proceeded to the 
district and entered upon the duty of hear- 
ing the claims of the commoners. The 
noble Earl seemed to suppose that a rule 
was laid down which required persons to 
prove an user from 1800. That was a 
mistake, All they did was to satisfy 
themselves that the commoners had ac- 
quired a legal right to their land. The 
Act of Parliament said that if any one 
could prove that he had been in possession 
from 1800, it was to be held sufficient ; 
but sueh eases were exceptional, and in 
most Instances the Commissioners had 
been satisfied with proof of twenty years’ 
possession. In the discharge of their du- 
ties the Commissioners had to fix times 
and places to hear claims. This was a 

te exercise of the powers conferred 

tpon them, and they had stated to him 
Mey were anxious to have the man- 
wtinwhich this duty was discharged ex- 
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amined and sifted in the most searching 
manner. No persons could be more de- 
sirous than they were to conclude their 
duties. They had no interest, in point of 
remuneration, in delaying the adjudication 
of the claims, because, as he understood, 
the sale of the forest lands was to pay the 
expense of the Commission. He would 
now repeat to their Lordships what he had 
already told the Commissioners, that he 
thought they had misconstrued the letter 
of the noble Earl altogether. He said he 
did not think that letter called for. the 
reply they had given to it, and they ex- 
pressed their extreme regret that they 
should have so misunderstood it. But 
what they felt was that they were there, 
not so much as Commissioners of the 
Crown to contest with the commoners, as 
persons who were appointed to do impartial 
justice to all parties. When the noble 
Earl’s letter came to hand the question 
was under consideration whether they 
should sit at Christchurch or some other 
place; and, in conformity with the oath 
they had taken, they felt that they were 
bound to decide this and every question 
judicially, and in accordance with the in- 
terests of the commoners. While this 
matter was under consideration the Com- 
missioners received from the noble Earl a 
letter, in which it was stated: that the 
course they were pursuing ‘‘ would be 
attended with injustice.” 

Tue Eart or MALMESBURY: With 
‘* apparent injustice.” 

Toe LORD CHANCELLOR: Well, 
even if the expression had been “ injus- 
tice’’ he did not think it would have justi- 
fied the reply of the Commissioners. In- 
deed, in his opinion, there was nothing in 
the noble Earl’s letter that called for an 
angry answer. He believed that the Com- 
missioners had discharged their duties with 
the utmost zeal, and if there was any 
ground for complaint it was not that their 
proceedings had been too slow, but that 
they had been too hasty. He could only 
say, on the part of the Commissioners, 
that the returns which had been moved 
for would be prepared with the utmost 
care, and that they were anxious that 
their proceedings should be subjected to 
the most strict investigation. He would 
venture to say that the character and con- 
duct of the Commissioners were unassail- 
able, and that they had endeavoured to 
discharge their duties in a satisfactory 
manner. At the time they received the 
noble Earl’s letter they were considering 


Returns. 
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whether it would be for the interest of the 
suitors that they should sit at Christchurch 
or not, and as they thought it would be 
advantageous to the suitors they deter- 
_ mined to sit at that place. 

Lorp CAMPBELL said, he thought 
the Motion of the noble Earl was far from 
being an improper one, for it was desirable 
that Parliament should have information 
as to the proceedings of all courts. He 
(Lord Campbell) took some interest in the 
conduct of these Commissioners, because, 
although he would gladly have been spared 
the duty of making the choice, he had 
been called upon by Parliament to appoint 
two of them. There were three Com- 
missioners, one of whom—the County 
Court Judge—was named in the Act of 
Parliament, and in selecting the other two 
Commissioners he had acted upon the 
maxim, detur digniori, and had endea- 
voured to select the most competent men 
from the Western Circuit. He could not 


name a leader or a silk gown, who might 
not, perhaps, be able to afford time; but 
as many very difficult questions of law, 
involving a large amount of property, 
might arise, it was necessary to select 
men of some experience. 


He had named 
Mr. Barstow, with whom he had little 
personal acquaintance, but had long known 
as an eminent lawyer and most honourable 
man, and Mr. Coleridge, a member of a 
family highly distinguished for their ability, 
and himself one of the most rising men in 
Westminster-hall, and a man of spotless 
character. He thought that the reply of 
the Commissioners was hasty and to be 
regretted, and had since pointed out to 
them that the letter of the noble Earl was 
& most courteous ene, containing nothing 
to excite the jealousy or offend the dignity 
of any public officer. The Commissioners 
doubtless looked upon the noble Earl’s 
letter as an interference on the part of a 
suitor with the discharge of their func- 
tions; but he (Lord Campbell) thought 
there was no ground for such an opinion. 
He believed that when the returns for 
which the noble Earl had moved were 
produced it would be found that the Com- 
missioners had discharged their duty ably, 
industriously, and with perfect fairness. 
He thought the noble Earl had somewhat 
prematurely censured the Commissioners 
in the letter he had addressed to The 
Times newspaper, and that he ought first 
to have moved for the returns and have 
reserved his censure until he found that it 
was justified by the facts. 


The Lord Chancellor 
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THe Eart or HARDWICKE coyy 
dered that his noble Friend (the Earl gf 
Malmesbury) had rendered a public se, 
vice by bringing this subject under the 
Lordships’ attention, for he thought th 
conduct of the Commissioners ought tok 
carefully watched by Parliament. He be. 
lieved there was no tribunal which was j 
satisfactory to the Commissioners and » 
unsatisfactory to landowners as an eneh, 
sure commission, for he had known ease 
where Commissioners luxuriated in turtl 
and champagne, and discharged their pub. 
lie duties in the most leisurely manner, 
The Lord Chancellor had said those Cun. 
missioners had been too hasty in their 
decisions, and he (the Earl of Hardwieke) 
thought they could not have paid very 
diligent attention to their duties, as they 
had only sat for forty days since their 
appointment. The letter of the Commis 
sioners to his noble Friend was couched 
in such terms as he had never seen ai 
dressed by public officers to any gentlemm 
in the land, and he had certainly expected 
that the noble and learned Lord on the 
woolsack—although he said he had m 
power to censure the Commissioners— 
would have expressed his strong disappro- 
bation of the conduct of members of’ the 
Bar who had been parties to such a com- 
munication. 

Tue Eart or MALMESBURY wishel 
to say that he did not complain that the 
judicial decisions of the Commissioners 
had been unfair, or even mistaken. He 
complained of their arrangements, which 
he thought were most objectionable. He 
had been under the mark in stating that 
the Commissioners had only sat four hours 
a day at Christchurch, for taking the 
average of a fortnight they had only st 
three hours and a half a day. 

Tue LORD CHANCELLOR said, it 
was clear that the Act of Parliament hal 
not contemplated a continuous sitting, for 
it had appointed the County Court Judge 
of the district one of the Commissioners, 
and he was always employed in his duties 
some days in each month. 

Eart GRANVILLE reminded the noble 
Earl that the concluding paragraph of his 
letter to the Commissioners ran in 
terms:—‘* As I consider it a case of great 
and apparently useless injustice and inew- 
venience upon myself and others, I hare 
taken the liberty to press upon you ay 
view of it, in the hope that you may 
fit to take the whole of this parish at the 
same time and place.” The Comms 
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sioners might very well have regarded this 
a te “their conduct, and that 
therefore they felt some irritation on the 
tm Ear: of MALMESBOURY said, 
he did not think it could be taken in that 
; and he must say that he was sorry 

to find that his noble Friend had not had 
either the courage or the friendly courtesy 
which he (the Earl of Malmesbury) might 
aps have expected from him more 
than from any other Member of their 
Lordships’ House, of saying that which 
the noble and learned Lord had so fairly 
and generously said as to that letter. His 
noble Friend (Earl Granville) preserved ab- 
solute silence when asked if he approved of 
theletter, and not until the debate was closed 
did he endeavour to show that there was 
any reason for the answer he had received. 
Bart GRANVILLE thought there was 
no ground whatever for this attack upon 
him by the noble Earl. The noble Earl 
having brought his Motion and applied to 
him (Earl Granville), as the representative 
of the Government. in that House, to give 
his opinion with regard to the course which 
had been taken by the Commissioners ; 
and when he rose he stated, he thought, 


ina manner not in the slightest degree 
disourteous, the reasons why, as a Minis- 
ter of the Crown, it would not only be 
unnecessary, but in some degree improper, 
for him to speak in reference to a case in 


which the Crown was a suitor. Further, 
he conceived that it would have been 
manifestly unjust if, in the absence of the 
Commissioners themselves, and upon’ a 
single point on which he believed them to 
have acted without sufficient consideration, 
hehad condemned them before hearing the 
defence which his noble and learned Friend 
the Lord Chancellor had been able to make 
for them. He should have thought his 
noble Friend would have been grateful to 
him for correcting an unintentional state- 
ment on his part, instead of exhibiting 
vhat he.could not help as regarding as 
some degree of anger and want of courtesy. 
Motion agreed to. 


THE TICKET-OF-LEAVE SYSTEM— 
MOTION FOR RETURN. 

Lorn BERNERS moved, that an hum- 
Address be presented to Her Majesty 
fra Return of the number of Tickets of 
issued to convicts in each year since 
the commencement of that practice, show- 
tg the minimum periods of sentence at 
which such licences have been granted, 
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and the number of licence-holders re-appre- 
hended, with the result of the proceedings 
against them. In proposing the Motion, 
the noble Lord said, that when he placed 
this notice on the paper, he was not aware 
that a noble Lord, whom he did not then 
see in his place, had given notice of a Mo- 
tion of a more general character on the 
subject. Under these circumstances he 
should avoid entering upon a discussion of 
the larger question, but confine himself to 
the subject of his Motion. There was no 
doubt that the public mind had been very * 
greatly agitated in reference to the ticket- 
of-leave system, and that the opinion was 
almost universally entertained, as appeared 
by the remarks of learned Judges, including 
the noble and learned Lord the Chief Jus- 
tice of England himself, the Lord Mayor 
and magistrates of the metropolis, the re- 
corders of different boroughs, grand juries 
and courts of quarter-sessions in various 
counties, that the system was a complete 
failure. All testimony upon the subject 
went to prove that the most mischievous 
results had arisen from letting loose, with 
tickets of leave, a large number of men, 
many of whom were the most hardened 
criminals, who had been frequently con- 
victed, and in fact had made crime their 
profession. This being so it struck him 
that correct information should now be laid 
before the House and the public, not only 
of the number of tickets of leave that had 
been granted, but also of the nature of 
the offence and the character of the 
offender. He held in his hand the report 
of the Inspectors of the prisons at Pen- 
tonville, Parkhurst, Millbank, Portland, 
Portsmouth, Dartmoor, Brixton, and the 
hulks ; also an extract from the table of 
the criminal offenders in the year 1855. 
By these documents he observed, that 
although the number of offenders in the 
aggregate was less in that year than 
during some previous years, yet that 
where an increase had taken place in 
certain descriptions of crime, that increase 
had arisen concurrently with the adoption 
of the ticket-of-leave system. In addition 
to this, he had before him the copy of a 
memorial to the Home Seeretary from the 
magistrates of the county of Leicester, in 
quarter-sessions assembled, representing 
what his (Lord Berners’) experience entirely 
confirmed, that there had been an increase 
of crime in that county, which was clearly 
attributable to the system. The noble 
Lord then moved for the returns. > 

Eart GRANVILLE said, the Govern- 
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ment were perfectly willing to comply 
with the Motion, and he quite concurred 
with the noble Mover that discussion upon 
the general question at that moment was 
altogether unnecessary. Notice had been 
given in the other House of the intention 
of the Government to bring in a Bill upon 
the subject of secondary punishments; and 
in moving for leave to introduce that Bill, 
the Home Secretary would state at length 
what were the views of Her Majesty’s Go- 
vernment upon this most important ques- 
tion. 

Tue Eart or CARNARVON suggested 
that the return moved for by the noble Lord 
should not be confined merely to those 
holders of tickets of leave who had been 
reconvicted for some specific offence, but 
should be made also to include, in an addi- 
tional column, those ticket-of-leave men 
who had been reapprehended without the 
commission of any distinct crime. Their 


Lordships were aware that the tickets of 
leave were granted upon certain conditions, 
and that they were revocable not simply on 
the repetition of acts of violence, but also 
at the pleasure of the Home Secretary, 
provided that Minister was satisfied that 
the holder was leading a suspicious life. 


The object of this latter provision obviously 
was to prevent the men from returning to 
their old associates and to habits of idle- 
ness ; and, were it wise or were it inexpe- 
dient in itself, there was little doubt that it 
was an important feature of the system. 
In order, therefore, fairly to test the work- 
ing of the entire system, it was desirable 
to ascertain how many of the men had 
been reapprehended under the category 
just mentioned, as well as under the other 
categories enumerated in the proposed re- 
turn. 

Lorp CAMPBELL, while agreeing that 
this was not a favourable opportunity for 
entertaining the subject of secondary pun- 
ishments, yet believed it to be most im- 
portant that their Lordships should know 
at the earliest possible moment what was 
the real question they had to consider in 
the present emergency. That question 
was not whether they should, or should 
not, continue the issue of tickets of leave, 
but whether they should, or should not, 
return to the practice of transportation. 
The granting of tickets of leave was not a 
substantive, but merely a collateral mea- 
sure, contingent upon the suspension of 
transportation, and while the system of 
‘transportation continued in abeyance the 
evil now so loudly complained of must go 
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on. The Government must take into ih 
serious consideration the absolute negess, 
of returning to transportation, if segys: 
was to be extended to Her Majesty’s peags, 
able subjects ; and nothing but the asy, 
rance given by the noble Earl that amy 
sure on this subject was in con 

and about to be introduced into the othe 
House, could at all quiet the alarm nowy 
justly felt by the public. Had it not ben 
for that promise on the part of the Goven. 
ment, he should have deemed it his 
immediately to bring the question unde 
their Lordships’ notice. 

Viscount DUNGANNON thought ite 
the utmost importance that every possibl 
information upon the subject should be laid 
upon their Lordships’ table. He concurred 
with Lord Berners in one fact especially, 
and that was, that since the ticket-of-leaye 
system had been in operation, crime in the 
rural districts had been on the inerease, 
Crimes had been committed there which, 
before that period, had scarcely ever bee 
heard of, and general alarm pervaded the 
mind of the country. It was quite obvious 
that if a man were sent back with a ticket 
of leave to the place which had been the 
scene of his crimes, it would be next toin- 
possible for him to obtain employment, and 
that consequently he must either return to 
his old practices, or be content to live ina 
condition of absolute want and starvation, 
In fact, it was placing him in circumstances 
of temptation which it would be impossible 
for him to resist or to endure. During the 
recess he (Viscount Dungannon) was in 
Ireland, where he had an opportunity of 
visiting the convict establishment at Spike 
Island, and making inquiries as to the cha- 
racter of the ticket-of-leave system there. 
He learned that the course pursued was 
this—when a man’s conduct in confinement 
appeared to entitle him to receive a ticket 
of leave, inquiries were made with the view 
of procuring him employment in the event 
of his being discharged, and when that was 
obtainable, further inquiries were made % 
to the character of the proposed employer, 
his habits, and associations. These i 
quiries were usually conducted by the 
police authorities of the district in whieh 
the employer resided, and upon the result 
of those inquiries depended whether the 
convict should be admitted to the privilege 
of having a ticket of leave or not. Nov, 
it appeared to him that that was a cautious 
and admirable course of proceeding, ants 
very great improvement upon the system 
which existed here. He was com 
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that the time had arrived when 4 revision 
of the system in this country should take 
, because, as the noble and learned 

Lord (Lord Campbell) had justly observed, 
the public at large entertained very great 
and serious apprehension upon the subject. 
Cireumstances which had occurred during 
the recess had greatly augmented that 
alarm, and he hoped the Session would not 
be allowed to pass away without the adop- 
tion of some decided legislative measure on 
the subject, for he was convinced, that 50 
long as the present system continued, crime 
must continue to increase. He felt much 
indebted to the noble Lord (Lord Berners) 
for having on so early a day brought the 
question under the notice of their Lordships. 

Bart GRANVILLE said, that there 
would be no objection to produce the addi- 
tional information required by the Earl of 
Carnarvon. 

Motion agreed to. 

House adjourned till To-morrow. 


ou es 


HOUSE OF COMMONS, 
Thursday, February 5, 1857. 


Muvorss.] New Writ.—For Kingston-upon-Hull, 
v. Sir William Henry Watson, Baron of the 
Court of Exchequer. 

Postic Birrs.—1° Ionian Subjects’ Commis- 
sions; Norfolk Island (Ecclesiastical Govern- 
ment); Imprisonment for Debt, &c. 


COURT OF CHANCERY (IRELAND)— 
QUESTION. 

Mr. MACARTNEY said, he would beg 
toask the right hon. and learned Gentle- 
man the Attorney General for Ireland at 
what period of time it was communicated 
to the Chief Commissioner of the Incum- 
bered Estates Court in Ireland that his 
duties were to cease previous to the Ist 
day of November last ; and to the other 
Commissioners, that they were to under- 
take and dispose of all matters hitherto in 
ssid Chief Commissioner’s Court from the 
time of his retirement? He would also 
beg to ask the right hon. and learned 
Gentleman whether he was prepared to 
bring in a Bill in accordance with the 
Report of the Select Committee of the 
House of Commons, for improving and 
altering the business of the Court of 
Chancery in Ireland ? 

Mr. FITZGERALD said, that with re- 
, ference to the first question he could give 
no reply, as he had not received an answer 
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from Ireland to a letter requiring infor- 
mation on the subject. With respect to 
the second question, it would doubtless be 
within the recollection of the House that 
the constitution of the Court of Chancery 
in Ireland had been subjected to consider- 
able modifications, with the view of making 
it discharge some of the most important 
functions of the Incumbered Estates Court. 
He believed that many of the new powers 
given to it would be found beneficial. 
In the meantine, the Incumbered Estates 
Court would be continued till the 28th of 
July, 1858, and an opportunity would be 
thus afforded of testing the manner in 
which it had discharged its new powerse 
It was not the intention of the Govern- 
ment, during the present Session, to in- 
troduce any measure for improving and 
altering the business of the Court of 
Chancery in Ireland. 


ENGLISH CAPTIVES IN FORMOSA— 
QUESTION. 

Mason SIBTHORP said, he would 
beg to inquire of the First Lord of the 
Treasury whether Her Majesty’s Govern- 
ment intended to take any measures for 
the release of the British Seamen ship- 
wrecked on the coast of Formosa, and 
now in captivity on that Island. 

Sm GEORGE GREY said, orders had 
been sent out to Sir John Bowring the 
Governor of Hong Kong to communicate 
with the admiral on the station, and to 
desire him to ascertain whether the report 
was true that British subjects were held in 
captivity in the Island of Formosa, and, if 
so, to adopt the best means for obtaining 
their release. 


THE VACANT JUDGESHIP—QUESTION. 

Mr. GLADSTONE said, he wished to 
know whether it was intended to fill up 
the vacancy in the Court of Exchequer 
caused by the lamented death of Baron 
Alderson, or whether it was intended to 
keep open that vacancy until the Com- 
mission recently appointed to inquire into 
the state of the judicial establishments in 
Westminster Hall had made their Report ? 

Sm GEORGE GREY said, he believed 
it was not intended to keep open the va- 
cancy on the bench of the Court of Exche- 
quer during the prosecution of the inquiries 
of the Commission. The instructions of 
that Commission were to inquire whether 
any changes could be made consistently 
with economy and the public convenience, 
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whereby a reduction in the number of |he should state, though very briefly, iy 


Judges could be made. At the present 
time he (Sir G. Grey) was informed that 
to keep open the vacancy caused by the 
death of Baron AJderson would cause great 
public inconvenience. , 


HUDSON’S BAY COMPANY. 
SELECT COMMITTEE MOVED FOR. 

Mr. LABOUCHERE said, he rose to 
move for a Select Committee to consider 
the state of those British Possessions in 
North America which are under the ad- 
ministration of the Hudson’s Bay Com- 
pany, or over which they possess a licence 
to trade. In making the Motion it was 
his duty to state the reasons why Govern- 
ment at this particular time had thought it 
incumbent on them to call the attention of 
the House to the vast possessions of the 
British Crown referred to in the Motion. 
Those extensive regions, stretching away 
far beyond the limits of Canada, were for 
the most part little adapted for industrial 
pursuits, except in so far as they were 
connected with the chase of wild animals 
for the sake of their fur, or with fisheries. 
Nevertheless there were large districts 
fitted for the use and enjoyment of civi- 
lised men, some of them being rich in soil, 
some of great mineral wealth, and others, 
from their situation, of the greatest conse- 
quence to the commerce of this country. 
He believed that he should be able to con- 
vince the House, if they were not already 
convinced, that the question involved con- 
siderations of Imperial policy, of justice, 
and of humanity of no ordinary magnitude. 
It was not his intention to go into the past 
history of those regions. Those hon. Mem- 
bers who had attended to the subject were 
aware that the country was long divided 
between two hostile companies—the Hud- 
son’s Bay and the North-Western Com- 
panies; and that collisions occasionally 
took place between them, fraught not only 
with injury to our trade, but also produe- 
tive of disgraceful scenes of confusion and 
bloodshed. The Companies some years 
since were amalgamated under the sole 
control of the Hudson’s Bay Company. 
Under different tenures that Company pos- 
sessed the exclusive trade and-the exclu- 
sive administration over that immense tract 
of country which stretched from the bor- 
ders of Hudson’s Bay to the waters of the 
Pacific, comprising within its jurisdiction 
the important adjunct known as Vancovu- 


nature of the tenures under which the Hy, 
son’s Bay Company exercised such yyy 
powers. In the first place they 

a charter granted to them by Charlie [] 
in 1670. Under that charter they claime 
rights of the most important d 

over all that portion of British North 
rica which was known as Rupert's Lani 
and which had been deseribed as the oom, 
try which lies on the waters of those riven 
that flow into Hudson’s Bay. In stati 
the claims of the Company to this part of 
their possessions he would refer to the 
words used by the Company itself. Som 
years ago a Motion was made in thi 
House for an Address to the Crown to ip. 
vestigate the title of the Hudson's Ba 
Company to those territories claimed 
them. The Colonial Minister of the day 
(Earl Grey) asked the Company to state 
their claim, and it was referred to Sir 
John Jervis and Sir John Romilly, th 
law officers of the Crown at the time, for 
their opinion. After defining the county 


pany stated that they claimed the absolute 
administration and exclusive trade over al 
the territory described, and the law ofi- 
cers reported that they were of opinio 
that the rights so claimed by the Company 
over the territory in question did properly 
belong to them. It was thought by Bar 
Grey that it would have been more satix 
factory if those rights and claims had been 
referred to the Judicial Committee of the 
Privy Council for their decision, but that 
had not been done, and so the matter rest 
ed. As, however, that proceeding would 
involve considerable expense, the persons 
opposing the Company declined to cany 
the matter further, and he was, therefore, 
justified in saying that those rights, having 
been enjoyed for so great a number d 
years, and though frequently challenged 
never disproved, must be regarded, so far 
as authoritative decisions went, a8 ¢0b 
firmed to the Company. But the au 

and right of exclusive trade of the Hudson’ 
Bay Company extended not only over the 
regions known as Rupert’s Land, but overs 
far more valuable district to the west of the 
Rocky Mountains known as British Oregon. 
Their tenure over that district was the 1 
sult of a Royal licence, granted some nine 
teen years ago, under which they enjoyed the 
exclusive trade with the Indians, 

the fur trade. 





ver’s Island. It would be necessary that 
Sir George Grey 


in 1859, and he had felt it his duty 
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That licence would expire , 
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ng the subject before the House, be- 
cause he had received some weeks ago a 
communication from the Directors of the 
Hudson’s Bay Company, wishing to know 
whether the Government intended to renew 
the licence. As the question involved one 
of commercial monopoly he had felt it to 
be his duty to consult the House, and not 
the Government upon it until the 

House bad a full opportunity of consider- 
ing the matter. Although the licence would 
not expire till the year 1859 the nature 
of the trade (requiring long preparations) 
was such as to make it most unfair to leave 
the Company in ignorance of the intentions 
of the Government until the last moment. 
He had, therefore, replied to the Company 
that he would bring the whole subject be- 
fore a Committee of the House during the 
t Session. In justice to the direc- 

tors, he must say that they had expressed 
their perfect readiness and willingness for 
a complete investigation of their claims by 
s Committee of that House. Looking to 


the questions of policy and humanity ne- 
cessarily connected with the inquiry, he 
was satisfied, if the Committee were ap- 
at that they would receive from the 


’s Bay Company every assistance 
in the prosecution of the inquiry. He had 
stated the tenure by which the Company 
held Rupert’s Land, and that more valu- 
able territory lying between the Rocky 
Mountains and the Pacific. Another part 
of their territory he could not pass over 
without notiee—Vancouver’s Island. That 
island was held by the Company under a 
tenure different from that by which they 
held their other possessions. The House 
wald probably recolleet—for the cireum- 
stances caused some discussion at the time 
—that when Lord Grey was Colonial Se- 
retary he thought the best arrangement 
of the question was to grant a lease of 
Vaneouver’s Island to the Hudson’s Bay 
Company for eleven years. That lease 
might be terminated by a year’s notice at 
ay time, but, necessarily, it expired in 
1859; and it obviously would have been 
the duty of Government seriously to con- 
tider the condition of Vancouver’s Island 

lore renewing the lease of it. In his 
opition it was, therefore, expedient for 
m to take a general view of the whole 
nibject—to consider the condition of Ru- 
yert's Land, and of the territory between 
the Rocky Mountains and the Pacific, held 


by Royal licence, which expired in 1859 ; | 


whether they would renew the 
of Vancouver’s Island, which also 
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expired in 1859. He had framed the 
terms of his Motion in a most general 
way, because, to take a narrow view of 
the question to which it related, would, he 
felt assured, be to deal with it in a very 
imperfect and unstatesmanlike manner. 
Looking at the condition of those Indian 
tribes who inhabited the vast district under 
the control of the Hudson’s Bay Company, 
the House would find that there were con- 
nected with the subject considerations of 
humanity which, consistently with the pro- 
per discharge of their duty, they could not 
neglect. He did not deem it necessary 
that he should enter into any detailed 
statement in reference to the mode in 
which the Company managed the territo- 
ries entrusted to their care; but he might 
observe that the Company was presided 
over by a gentleman residing in London 
who possessed the highest character for 
sagacity ; that its agents to the number of 
1,200 were scattered throughout those dis- 
tant tracts of country, and that those 
agents, being for the most part Scotch- 
men, conducted the affairs of their em- 
ployers with a skill and shrewdness worthy 
of the land which gave them birth. He 
felt also bound to state that the Company, 
so far as he was aware, were not neglectful 
of the duties which they had to perform 
as persons who were in a certain sense 
the trustees of the English people. So 
far as his information went, he was of 
opinion that upon the whole their rule 
had been beneficial to the Indian popu- 
lation, and that they were actuated by a 
sincere desire to treat that population—- 
amounting, as it did, to the number of 
about 300,000—with due regard to consi- 
derations of humanity. There might have 
been, and, indeed, must have been, occa- 
sional scenes and actions extremely to be 
regretted and deplored ; but, on the whole, 
the principal members of the Company had 
acted in a considerate and humane spirit to 
the native tribes who inhabited their terri- 
tory. The Company’s agents were narrowly 
watched, their promotion depended entirely 
upon their good conduct—in short, they 
were subjected to a degree of discipline 
which the Colonial Office would find it dif- 
ficult to maintain in those distant regions. 
He was happy to be able to add that by 
their exertions the sale of ardent spirits— 
that bane of the unfortunate Indians—had 
been to a great extent put a stop to. Of 
course that restraint became less perfect 
as the borders of civilisation were ap- 
proached, but among the more distant 
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tribes the Company had managed to ex- 
clude the sale of those ardent spirits which 
were usually their bane and destruction. 
There was also another circumstance which 
he felt bound to bring under the notice of 
the House, and that was, that while during 
the last few years internecine wars, with 
all their frightful scenes of carnage and 
confusion, had been waged between the 
white and the red races upon the frontier 
within the limits of the American posses- 
sions, the most complete tranquillity and 
goodwill had prevailed between those two 
races throughout the whole of the British 
possessions. That being the state of 
things, he should be very slow to believe 
that the conduct of the Company towards 
the native Indians, had been of a charac- 
ter so reckless, so regardless of justice, 
and so inconsistent with humanity as some 
of their opponents were wont to allege. 
He should only say in conclusion, that 
having made up his mind to institute an 
inquiry into the subject-matter of his Mo- 
tion, he had communicated his intention to 
the Governor General of Canada, with a 
view that the inhabitants of that colony 
might be afforded an opportunity of putting 
forward such opinions and furnishing such 
information as they might deem desirable 
upon a question in which they very natu- 
. rally took a deep interest. To that commu- 
nication he had received a reply from the 
Governor General which led him to hope 
that the Select Committee, if appointed, 
would have the advantage of having the 
evidence of competent men from Canada 
to guide them in their labours ; and he 
trusted that-those Members of the House 
most conversant with the subject would 
not hesitate to lend their assistance to 
bring those labours to a satisfactory termi- 
nation. He had borne his testimony to 
the humanity which was exercised by the 
Hudson’s Bay Company towards the people 
under their protection ; but while he was 
prepared to accede to them that merit, he 
must say that he could not accord to them 
the praise of being disposed to encourage 
colonisation. Indeed, it was not likely 
that as a trading corporation they should 
do so, inasmuch as it would be adverse to 
their interests to promote any scheme 


which, by diminishing the number of wild | 


animals, would as a consequence diminish 
the quantity of the fur which formed the 
staple of their commercial speculations. 
That part of the subject would no doubt 
receive the careful consideration of the 
Committee. The nature of the country 
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itself was such as to make its 
worthy of the serious attention of Parl. 
ment. Vancouver’s Island, for in 
which formed a portion of the Com ' 
territory, was a place which might becom 
of the highest political importance, 
possessed an excellent soil ; abounded jx 
minerals ; had valuable fisheries around 
its shores, and occupied a com 
situation in the Pacific. There was aly 
another district known as the “ Red Rire 
Settlement,’’ where there was to be 
from 10,000 or 12,000 half-breeds, whic 
was growing up into importance, and th 
management of which he believed was 
ductive of serious embarrassment to the 
Company. How that settlement was y 
be dealt with—as well as the various othy 
questions to which he had referred—em. 
stituted a fit subject for serious inquiry, 
and therefore it was that he felt it tok 
his duty to call upon the House to 
the Committee for which he had deemedit 
to be his duty to move. 

Mr. ROEBUCK said, he had no inte. 
tion of opposing the Motion, but he thought 
the right bon. Gentleman might have taken 
a shorter course in attaining the endir 
view. He believed that the general pri 
ciple with regard to this question might le 
settled without any specific inquiry. It 
appeared to him that the Hudson Bay Fur 
Company was in itself and by constitutim 
opposed to colonisation, for where the ar 
of the settler rang, there the trapper mut 
certainly disappear. The object of th 
Company was to keep their territory a% 
litude where wild animals would always le 
within their reach ; settlers would tery 
those: animals, and therefore to establish s 
fur company in the North of Canada wa 
to say, ‘‘ Here must be the limits of ulti. 
vation; beyond that ye shall not go, keep 
the land a desert, we want to have it # 
because we are a fur company.”  Beyonl 
the territory of the fur company, both the 
Canadas were merely strips of land up # 
the St. Lawrence, and what he wanted to 
see was that they should cover the whole, 
so that British North America might really 
have the preponderance of territory whitt 
it presented on the map. It was true, 
was said that a great portion of tho Com- 
pany’s territory was unfit for human habi- 
tation, but France—that was to say, 
—was in the time of the Romans 
Canada was at present. Any one who 
read Gibbon would see that then the 
Danube and Rhine were frozen over evel 
winter, and that reindeer were comme 
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] during nearly the whole of the 
os G aunden quay about the time 
of Julian. The Paris of those days was 
what travellers describe the Quebec of the 

resent to be, and therefore he said that 
with the same circumstances that had 
changed the face of Europe, Canada would 
be in the same degree ameliorated. Let it 
be remembered that Canada was south of 
a great portion of Europe, being about the 
latitude of Italy; and if we cleared the 
country and drained the morasses, it might 
ibly become as flourishing and fertile 

as the most favoured portion of the Old 
World. The rivers which ran into Hud- 
son’s Bay passed through the most fertile 
territories belonging to England. He be- 
lieved that if England did her duty to the 
Canadian provinces, there would be created 
in the Hudson’s Bay Company’s territory 
the Germany of North America, and 
therein something to counteract the pre- 
ponderance of the United States. He did 


not want to be an alarmist, but he did not 
like to see a nation growing so great as to 
become insolent to the rest of the world ; 
and if the United States were permitted 
toeffect the aggrandisement they now con- 
templated, they would most certainly do- 


minate over the rest of the world. The 
only way to compete with that tendency 
successfully was to give Canada the fullest 
development. Between the St. Lawrence 
and Hudson’s Bay there was a country as 
large as Europe, and becoming more tem- 
perate in climate every day. There were 
the elements of a great nation, and it was 
the duty of England to develope them. 
When he found, then, that such prospects 
vere obstructed by the interests of a small 
number of men, under the pretext of a 
charter, he said at once that such interests, 
or such a pretext, should not be allowed 
fora moment to stand in the way of the 
great interests of humanity. The right 
hon. Gentleman had alluded to the charter 
of Charles II, Surely he knew that that 
charter was contradictory in itself, and 
alo that it was in contravention of the 
rights of all British subjects, inasmuch as 
what was given by King Charles to the 
Hudson’s Bay Company was what the king 
had no right to give. Any one who had 
ever read the charters of Virginia must 
know what James I. did. He gave to the 
colonists all the land from the Atlantic to 
the Pacific with full sovereignty. He be- 

that the powers given in this case 
the Company were wholly beyond the 
bwerof the king to give—he should be 
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sorry if they were not, because they were 
wholly against right and equity, and were 
in opposition to the interests of humanity. 
The right hon. Gentleman (Mr. Labouchere) 
said that the Company had taken care of 
the Red Men. But of that statement he 
had his doubts. He knew the country, 
and he knew that war was carried on in it 
in a way to emulate the barbarous combats 
of Europe. Even in his time, Lord Sel- 
kirk went to oppose the Company at the 
Red River, and combats occurred which 
would not have disgraced the regular armies 
of Europe. The territory was beyond the 
pale of civilisation and the Colonial Office; 
the Company did as it pleased, and its 
pleasure was to slaughter any one that 
offered opposition. He believed that in 
this slaughter the Red Men were employed, 
and they all knew that their doings would 
be a disgrace to civilised men. It had 
been stated on different occasions that the 
Company took care of their peltries. What 
had they done in Vancouver's Island? To 
make it fit for themselves they kept it a 
solitude ; they acted as peltry merchants, 
and fostered foxes, bears, wolves, and 
martens, instead of men. These facts 
must have led the right hon. Gentleman 
to the conclusion that the Company was 
inimical to colonisation, and that the pro- 
per course for Government to pursue would 
be to take away the powers of the Com- 
pany. The right hon. Gentleman had, 
however, pursued a different course, and 
one that would perhaps be more satisfac- 
tory to the House. He (Mr. Roebuck) 
should say before he entered the Commit- 
tee, what his purpose was in doing so. His 
purpose was to civilise that part of the 
world, and to make it a pleasant home for 
a happy population. He wanted to found 
there a great nation as a preponderating 
power to the United States, and by so do- 
ing, to do his duty to the people of Eng- 
land, in opening better prospects and newer 
fields for thousands of their numbers. 

Mr. ADDERLEY said, he’should have 
thought that the inquiry proposed by the 
right hon. Gentleman the Colonial Secre- 
tary might be needless, but some of the 
opinions expressed by the right hon. Gen- 
tleman had convinced him that a Select 
Committee should be appointed in order to 
remove any doubt which might remain on 
the right hon. Gentleman’s mind as to the 
absolute necessity of opening this extensive 
territory to colonisation. He should have 
supposed that every one would anticipate 
with eagerness the expiration of the two 
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years which must elapse befére the Com- 
pany’s licence expired and the country 
could be opened for settlement. If Eng- 
land did not allow it to be opened it would 
open itself by means of squatting immigra- 
tion and gradual annexation by the United 
States, and the real question, in his, opi- 
nion, was whether it should much longer 
continue to belong to the Queen or become 
a new territory of that republic. Van- 
couver’s Island, which had been annexed 
to the Hudson’s Bay territory by the great- 
est blunder ever committed by a Colonial 
Minister, was not only peculiarly rich in 
minerals and whale fisheries, but it was 
upon the line which would connect the 
Atlantic and the Pacific, and the value of 
its great harbour, Nootka Sound, had been 
long ago foreseen by Mr. Pitt, who risked 
a Spanish war for its sake. It mattered 
little whether the charter of the Company 
was valid or not; it could not be main- 
tained in opposition to the rights and the 
necessities of mankind. The charter, if 
valid, could only be matter for compensa- 
tion. There was no precedent in history 
of an empire which had the power of de- 
claring that a great continent should be 
locked up and kept as a preserve for wild 
animals, and produce nothing but fur. 
For all the important purposes of com- 
merce, traffic, and colonisation, the world 
was shut out from this enormous territory 
on behalf of a small trading and exclusive 
Company, and the territory was consigned 
to the use and management of a set of 
absentee proprietors. He did not believe 
the Company's charter had the slightest 
validity, but if it had, it was impossible 
for the Crown of Great Britain to maintain 
such a claim in the face of the world. By 
the express letter of their charter the 
Company were trustees for the colonisa- 
tion of the country, and were bound to in- 
troduce religion among the Indians, but, 
as the hon. and learned Gentleman who 
had just sat down observed, how was it 
possible for a Company trading in wild 
animals to execute such a trust? In order 
to execute it they must destroy their own 
trading concern. The right hon. Gentle- 
man (Mr, Labouchere) said that the Com- 
pany had better agents than Government 
could command for the purpose; but the 
question was not whether the Colonial 
Office agents were more or less efficient 
than the Company’s, for no one thought of 
handing over the colony to the Colonial 
Office. If the territory should be freed 
from the grasp of the Hudson’s Bay 


Mr, Adderley 


{COMMONS} 


Company. om» 
| Company, it would not be handed over tg 
| the Colonial Department, but to 0 

or it would be formed into a colony ty 
be maintained by its own administration, 
Unless something of this kind were done 
the inhabitants would again do what 
had done before,—they would petition th 
United States to be annexed, rather thy 
remain under the thraldom of this exeluin 
trading Company. He would ventare 4 
say that when the present Motion , 
ed on the paper of the House so liters 
the revival of the Hudson’s Bay Com 
in any man’s thoughts that nine-tenths ¢ 
those hon. Members who read it coneeival 
that there was some intention in the mii 
of the Colonial Secretary to raise the que 
tion whether this territory would be avail 
able as a penal settlement or not. Hews 
happy, at all events, to find that there ws 
no such idea in the right hon. Gentleman's 
mind ; and he was perfectly convinced thi 
no such idea would be entertained by ay 
hon. Member who had had an opportunity 
of considering the question. That wass 
proposition loosely and unguardedly made 
by writers who had not taken pains to co 
sider the subject. At all events, one good 
would arise from the inquiry, for it woul 
show by plain and intelligible evidence that 
if new penal settlements were to be fom 
ed (which he doubted), of all spots in cree 
tion, the Hudson’s Bay Company’s ter 
tory was not only the least advisable, bt 
the most impossible to be selected for thit 
purpose. 

Mr. E. ELLICE (St. Andrew’s) said, tha 
if anything was wanted to convince bimd 
the necessity of the proposed Committe 
of inquiry it was the speeches of thet 
hon. Gentlemen who had just spoken, 
hibiting, as they did, a total ignorance d 
the manner in which the Hudson's Bay 
Company had administered its affairs, aul 
of the state of the population in ther 
territory. He was not so much surpri 
that this should be the case on the pat 
of the hon. Gentleman opposite (Mr. Ad 
derley), because his attention pom 
not before been directed to the subject; 
but he was astonished at what had fall 
from the hon. and learned Member ft 
Sheffield (Mr. Roebuck), because he nat 
rally supposed that that hon. Member 
from his connection with Canada, #0 
have taken the trouble to become scquailt 
ed with the real circumstances of te 
case. He believed it to be well know 
all persons who had travelled in Northen 
Canada that a large portion of that tem 
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was so unfavourable to colonisation 

as to render it extremely improbable that 
any settlers could be induced to fix their 
residence there, while to the south, in 
Canada and the States, lay as good soil 
with » better climate still unoccupied. 
The hon. Gentleman who had just sat 
down seemed ‘to be astonished that a 
doubt could be entertained as to the ex- 
iency of relieving that part of North 
‘America from the government of the 
Hudson’s Bay Company; but had the 
hon, Gentleman made up his mind as to 
the form of government which he would 
give the inhabitants of that country in its 
stead? Had he considered the nature of 
the country, or its geographical position ? 
Had he reflected that one of the most diffi- 
eult questions by which the whole subject 
was beset, was that which related to the 
intercourse between the red population 
and the white? Was he aware of what 
had beeome of those red men whose terri- 
tories had been attached to the United 
States? Why they had all gradually 
dvindled away, while upon the territory, 
presided over by the Hudson’s Bay Com- 
pany east and west of the Rocky Moun- 
tains, there were in round numbers 200,000 
of those native inhabitants. Before the 
Hudson’s Bay Company had become the 
compact body that it now was, this coun- 
had been one scene of turmoil and 
bloodshed. From the years 1815 to 
1818, the period which had been referred 
to by the lon. and learned Member for 
Sheffield in connection with the name of 
Lord Selkirk—massacres the most horrible 
hadtaken place. But it should be borne in 
mind that the Hudson’s Bay Company had 
tot at that time a monopoly of the trade 
of the country, but were exposed to com- 
pelition upon the part of free traders com- 
ing from Canada and the United States, 
vho had introduced ardent spirits among 
the Indians—a circumstance which had led 
to the most lamentable results. Since, 
however, the Company had obtained a mo- 
nopoly the condition of the Indians had, he: 
should not hesitate to say, been materially 
mproved. The laws were put in force with 
% wiform justice and impartiality as it 
¥as possible to administer through so wide 
a extent of savage wilderness. Taken as 
‘whole the rule of the Company was a 
good rule and beneficial to the Indians, 
in the proof of this he might state that 
Taj the number of the Indians in the 
shited States had been gradually dwind- 
down, yet in the Company’s territory 
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the native population—in all except ‘the 
Red River district, and immediately on the 
American frontier—was upon the increase. 
Such increase, he might add, to a great 
extent depended upon the sufficiency of 
the means of subsistence provided them, 
They were themselves careless in those mat- 
ters, and to procure supplies of neeessaries 
for them from this country constituted one 
of the chief employments of the agents of 
the Company. Indeed the exigencies of 
the case were so great that the Company 
were under the necessity of laying up at 
every one of their numerous posts a whole 
year’s provisions in store in advance, in 
order that they might be prepared for any 
sudden emergency which might arise. With 
regard to one important point which had 
been raised in the course of that discus- 
sion, he should at once acknowledge that 
a trading company was not, except under 
extraordinary circumstances, the proper 
medium of colonisation, and that nothing 
but the necessity of the case could justify 
a Government in putting any part of its 
colonies under the superintendence of such 
a Company. But the country now under 
discussion was an exceptional ease, and 
even there, under the rule of the Hudson’s 
Bay Company, a colony containing 6,000 
or 7,000 inhabitants had sprung up, and 
enjoyed a certain amount of prosperity, in 
the Red River territory. The great diffi- 
culty which a Government or any other body 
representing this country must experience, 
in dealing with such a community, woul?be 
to counteract its natural tendency to attach 
itself to the United States. The Red 
River territory was not at all united by posi- 
tion to Canada, and it had far less facility 
for communication with Canada than with 
the great North American republic. He 
believed that if the trade which was at 
present conducted by Hudson’s Bay be- 
tween the Red River colony and London 
were discontinued, the whole of it would 
be transferred to the United States. The 
fact was that the road from the Red River 
territory to the United States was an easy 
and a direct one, over hundreds of miles 
of perfectly level prairie, while the route be- 
tween the Red River and Canada lay through 
almost impassable districts of morass. For 
the greater part of the year no communi- 
cation whatever could be had with the Red 
River except through the United States. 
With regard to the charter of the Com- 
pany he should observe that he did not 
think it would be fair to attempt to set 
aside its validity on the ground of any 
12 





231 Hudson’s Bay 


original informality in the manner or the 
terms in which it had been granted, after 
it had been allowed to pass unchallenged 
for nearly two centuries; at the same time 
he believed that, if tried, its validity would 
be fully established as regarded the prin- 
cipal rights claimed by the Company. 
Looking to the fact that this vast continent 
had been governed by the Hudson’s Bay 
Company for so many years, without ex- 
pense or trouble to the mother country— 
probably the only British dependency of 
which the same could be said—he thought 
the Company was entitled to the favourable 
consideration of the Government and of 
Parliament, on the ground that their au- 
thority had, on the whole, been efficiently 
and usefully exercised. A reference had 
been made in the course of the discussion 
to the cession of Vancouver’s Island to the 
Company, and upon that point he would 
only say that he believed there would be 
no difficulty in effecting some satisfactory 
arrangement between the Company and 
the Government. The appointment of the 


proposed Committee met with the approval 
of the Company, who wished to afford every 
facility in their power for ensuring the best 


possible settlement of the questions which 
that Committee would have to consider. 
Mr. GLADSTONE: Sir, it is one of 
the misfortunes arising out of the vast ex- 
tent of this empire, and the multiplicity of 
its relations, that there is a class of sub- 
jects of the utmost importance and the 
deépest interest to which, under all ordi- 
nary circumstances, it is impossible to 
draw the attention of this House and of 
the country. Such a subject is the one 
now before us. But I hope that, as it has 
at length come under our consideration, it 
will be possible to obtain for it some por- 
tion, at least, of the attention which it 
deserves; and I feel bound to return my 
thanks to my right hon. Friend the Se- 
cretary for the Colonies, who has been the 
first among the administrators of that de- 
partment to take a step which promises to 
bring this question effectually under the 
consideration of the House. I concur ge- 
nerally in the sentiments expressed by my 
hon. Friend the Member for Staffordshire 
(Mr. Adderley); but I cannot agree in the 
opinion which his language seems to me to 
have implied, that my right hon. Friend 
committed an error in referring this sub- 
ject to a Committee, because although I 
think that a Minister may, upon his own 
knowledge and from the means of informa- 
tion at his disposal, adopt a plan and re- 
Mr, Ellice 
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commend it to Parliament, yet, conside. 
ing the peculiarity and the strangeness gf 
this question, I think that if my right hon, 
Friend had taken that course he woul 
probably have found himself under th 
disadvantage of addressing unp 
minds; and in my opinion he did well tj 
make a proposal in the first instang 
which will associate the House with his 
labours, and which gives us a guarante 
that whenever any positive and definite 
plan is submitted to Parliament, it will he 
a plan for the reception and the discussin 
of which many Members at least of this 
House will be prepared. I therefore thank 
my right hon. Friend for the proposition 
which he has made, and turning to my 
hon. Friend the Member for St. Andrew's 
(Mr. E. Ellice), I am bound to say that 
although I do not join with him in th 
sweeping censure which he pronounced m 
the ignorance of the hon. Gentleman be 
low me (Mr. Roebuck), and of my ho, 
Friend opposite (Mr. Adderley), I fed 
bound to thank him also for the disposition 
he has shown on the part of the Company 
to throw open the merits of the whole d 
this very considerable question, and to be 
come himself a partner with the Goven- 
ment in enabling Parliament to discharge 
this, as I must call it, long-neglected por- 
tion of its duties. Having now said thus 
much with respect to the manner in whieh 
the question comes before us, and fully 
granting, as I do, that we cannot blame 
the Hudson’s Bay Company fot having 
taken advantage of the powers which we 
had been imprudent enough to leave in 
their hands, I must add that I do feel that 
it has been not only an error, but thatit 
has been almost a scandal to this great a 
sembly, that we never have considered with 
the seriousness which the case deserves, 
the condition and the fortunes of that f 
large portion of the surface of the globe 
which is, or purports to be, under the juni 
diction of the Hudson’s Bay Company. 
And I hope my right hon. Friend has fully 
measured the great scope of the subject 
he is about to submit to the proposed Com 
mittee: that Committee will, no doubt 
have to inquire whether the measures of the 
Company, in the government of their ter 
ritories, have been on the whole, and more 
especially in recent times, liberal and wit 
Upon that portion of the subject I hare 
not the slightest desire to anticipate a judg: 
ment unfavourable to the Company. Th 
inquiry will, no doubt, be conducted with 
that justice which characterises every™ 
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adopted under the sanction of this 
And, further, I have no doubt 
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quiry 
House. 


that if the Committee should come to the | 


ion—a conclusion grhich, I think, 
comiepecbable-—that. it Would bo well to 
have the relations of the Company with 
this vast territory cireumspectly and gra- 
dually wound up, a temperate course will 
be adopted by Government and by Par- 
jiament, and any claims which the Hud- 
son’s Bay Company may deem itself en- 
titled to prefer will be fairly considered. 
There will remain two questions, besides 
that to which I have already referred, 
which the Committee will have to consider, 
and which they must not refuse to look 
fairly in the face. One is the legality of 
the title of the Company, and the other, 
the expediency and the prudence of con- 
tinuing to that Company the government 
of this vast territory. With regard to the 
legality of the Company’s title, I may ob- 
serve that I myself about seven years ago 
succeeded to a certain degree in drawing 
the attention of the House to that subject. 
But I regret to say that the measure to 
which the House and the Government of 
that day agreed was entirely frustrated 
and made utterly barren of effect by the 
course which was adopted by the then 
Colonial Minister. Here is a case in which 
there is a charter of Charles II., which 
purports to grant to a certain Company of 
adventurers powers of government that 
may be called pretty nearly absolute, and 
powers of trading which are rigidly exclu- 
elusive. Now, Sir, it is material—mate- 
tial not only to pecuniary interests, but 
material, I will say, to constitutional prin- 
ciples and personal liberties—that it should 
be known whether a charter so granted by 
the Crown is or is not valid. And here I 
cannot quite subscribe to the doctrine of 
my right hon. Friend the Secretary for the 
Colonies. The charter was never, I be- 
lieve, brought under judicial consideration, 
but it appears to me, as well as I recollect— 
I speak with less confidence upon the point, 
4 some years have elapsed since I was led 
carefully to inquire into the subject—it 
appears that the records and the history 
of the case, and the important documents 
ng upon it, so far as they go, are not 
fwourable to the legality of the charter. 
The charter was granted in the year 1670. 


essential object of that concession was, | 


that the Hudson’s Bay Company should ex- 


pend their energies and their resources in| 


discove 
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of a ‘‘new passage to the 
All those voyages of north- 
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| western discovery which have been made 
by the adventurous navigators of England 
in the course of the 19th century, at an 
enormous cost to the country, ought, by 
right, therefore, to have been paid for out 
of the revenues of the Hudson’s Bay Com- 
pany. The moving consideration which 
induced Charles II. and his Government 
to grant those privileges to the Hudson’s 
Bay Company was, that they would thereby 
be enabled to prosecute the discovery of a 
“‘ new passage to the South Sea.” But 
the Company, after they had obtained the 
privileges, entirely forgot that object, and 
left to other hands the duty of conducting 
that search, and to other purses the duty 
of paying for it. My hon. Friend the 
Member for St. Andrew’s (Mr. Ellice) is 
not right when he speaks of this title as a 
title that has endured for ages, and passed 
unquestioned from generation to genera- 
tion. The charter was granted in the year 
1670, and in the year 1690 the Act of 
Parliament was passed. And now, Sir, I 
ask the House to observe the terms of that 
Act of Parliament, because I believe that 
from those terms there arises a strong pre- 
sumption of the invalidity and the illega- 
lity of the charter. It is called “ An Act 
for confirming the Governor and Company 
trading to Hudson’s Bay their privileges 
and trade.”” The preamble of that Act 
recites pretty nearly the terms of the 
charter, and then proceeds to state that 
the Governor and Company have gone to 
great expense in the prosecution of the 
objects of the charter. The Act then pro- 
vides, that the powers conferred by that 
document shall be valid, and that the Com- 
pany shall be a body corporate; and then 
we find in it a phrase which indicates the 
suspicion of its powers that the charter was 
not at that time worth the paper or the 
parchment on which it was written. In 
that phrase it is stated that the ‘ fran- 
chises, immunities, &c., shall be made 
good which were thereby given, granted, 
and demitted, or mentioned to be given, 
granted, or demitted to the said Com- 
pany.’ But you will say that the Act 
made the Company at any rate a body 
corporate and settled the whole question. 
Far from it, however, for the last words of 
the Act are—‘ Provided always, that this 
Act shall continue and be in foree for the 
period of seven years, and until the end of 
the then next Session of Parliament, and 
no longer.” I think I have stated enough 
to show my hon. Friend the Memberfor 
‘St. Andrew’s and the House, that my hon. 
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Friend the Member for Sheffield and my 
hon. Friend the Member for Staffordshire, 
when they ventured to cast a doubt on the 
validity of the Company’s title, were not 
liable to a charge of gross ignorance such 
as that which my hon. Friend the Member 
for St. Andrew’s hastily, as I think, threw 
upon them. The subject undoubtedly is 
one which it is impossible to discuss with 
advantage at the present moment. But at 
the same time I wish to show that the 
question of the legality of the charter is a 
matter which the Committee must take 
into their consideration. It may be said 
that that legality was never questioned 
during the whole of the last century. But 
I must remind the House that, during the 
whole of the last century, the affairs of the 
Hudson’s Bay Company were a. perfect 
bagatelle. The spirit of monopoly operated 
upon that Company with its usual effect, 
and reduced them to a state of lethargy and 
torpor. They never extended their settle- 
ments, except to short distances, and along 
a narrow line from Hudson’s Bay. I have 


not seen the books of the Company, but 
my hon. Friend (Mr. Ellice) has the means 
of examining them, and I have no doubt 
he will find that the transactions of the 


Company at that period were extremely 
limited. They had not the enterprise to 
face a wintry sea, a hungry soil, and a 
most rigorous climate. They had not 
found their way into the heart of the coun- 
try, nor began to eat—in the sense they 
now eat—of the fat of the land in the 
shape of large dividends and a vast accu- 
mulation of capital. The history of the 
country under their jurisdiction is a curious 
one. While the Hudson’s Bay Company, 
paralysed by monopoly, were conducting 
their operations in the spirit in which the 
snail conducts his march, an opposite spirit 
——a somewhat bucaneering spirit, but 
also a free-trade spirit—sprung up among 
certain persons in Canada, who, without 
the assistance of the legislature, organised 
a company, to which they gave the name 
of the North-West Company. This latter 
body moved vigorously onwards, and found- 
ed almost all those stations at which the 
Hudson’s Bay Company have for the last 
thirty or forty years been conducting so 
profitable a trade. Then came that state 
of lawlessness which overspread the terri- 
tory, when bloody battles—for one ought 
to give them their right name—were 
fought for the valuable trade which had 
been established by the energy of the 
North- West Company, at that time it 
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became worth while to inquire into tly 
charter of the Hudson’s Bay Com 

If you ask why the question of the validin 
of the title of the Hudson’s Bay ¢ 

was not raised in the earlier portion of th, 
last century, my answer is, because the jp. 
terest in the question was in the main, 
public interest, and it was not worth the 
while of anybody to incur the costs api 
anxieties of going into a court of law 
raise against a comparatively powerful bod 
a question in the issue of which he had 
no more interest than had the whole traj. 
ing community. But when the North 
West Company had commenced their 
rations the case was very different, That 
company, under the direction of its able 
and energetic managers, and with the a 
sistance of its good advisers in this country, 
of whom my hon. Friend knows something, 
took opinions upon the legality of the char. 
ter of the Hudson’s Bay Company. There 
was a long purse to pay for these opinion, 
and those of very eminent counsel wer 
obtained, and some of the lawyers consult 
ed—among whom, if my memory does not 
deceive me, were Lord Brougham and Mr. 
Serjeant Spankie—gave opinions extreme. 
ly unfavourable to the validity of that 
charter. There stood, then, upon the om 
side the Hudson’s Bay Company with its 
charter and its quasi legality, and on the 
other the North-West Company, with its 
energy, its developed trade, and its ste 
tions, but with no legal privileges. Under 
those circumstances that happened which 
commonly happens at the present day, 
when two railway companies, after having 
first quarrelled, lay their heads together, 
The North-West Company made over to 
the Hudson’s Bay Company its stations 
and its energy, and the Hudson's Bay 
Company gave the North-West Company 
a share in its privileges ; and upon that 
footing they have since carried on a flow 
ishing trade, much to their mutual satis 
faction. This is a brief, but I be 
lieve it is also a correct, sketch of those 
transactions. It will, undoubtedly, be 
the duty of the Committee to take me 
sures for the purpose of ascertaining the 
real state of a question so interesting 
the personal rights of Englishmen, and 
especially of Englishmen engaged in trade, 
as the extent of the power of the Crown 
grant these exclusive privileges—privileges 
claimed by the Hudson’s Bay Compaiy. 
With respect to the prudence or the m™ 
prudence of entrusting to that Company, 





to any Company whatever, the exclusive 
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vernment of this vast territory, I con- 
e that is a question on which I enter- 
tain the strongest convictions. It appears 
to me that there is an abnegation and a re- 
nunciation by England of no inconsider- 
able portion of her duty and of her inhe- 
ritanee when she consents to lock up from 
her children a vast territory like this—a 
territory which, in spite of all that we 
have heard of the rigours of its climate, 
and without allowing for the changes which, 
as the hon. Member for Sheffield justly 
says, might occur to the climate and soil 
with the progress of civilisation, offers, I 
believe, a very considerable scope for the 
commercial spirit of Englishmen. The 
question of the legality of the charter will, 
| trust, be sifted, and sifted to the bottom, 

the Committee, but I also trust that it 
will be sifted by means into which partia- 
lity cannot enter. The true mode of de- 
ciding that question is, as I think, the 
mode adopted by our ancestors, and not 
the mode adopted in the year 1849, when 
the course taken was to receive an ex parte 
statement from the Hudson’s Bay Com- 
pany, and then to submit that statement 
to the law officers of the Crown, in order 
that they might give upon it their opinion. 
That can hardly be considered anything 
better than a mere childish proceeding. I 
apprehend that the proper course to pursue 
upon such a question is that which used to 
be taken 200 years ago. Even in the 
arbitrary days of the Stuarts, of James I., 
of Charles I., and of Charles II., when a 
charter was granted by the Crown in 
abrogation of the rights of the subject, 
means were taken to raise the issue fairly 
before the judicial tribunals of the kingdom, 
and if those tribunals found that the Crown 
had exceeded it powers, the charter was 
quashed, and the subject was relieved from 
the damage which the Crown would have 
inflicted on him. Some such proceeding 
might, I believe, be adopted with perfect 
justice to the Hudson’s Bay Company, and 
tothe great satisfaction of the country, for 
the purpose of ascertaining the legality of 
that Company’s charter. 
the House for having addressed them at 
such length upon this occasion ; but with 
the feeling which I entertain of the im- 
portance of the question, and the recollec- 
tion I still preserve of the extreme interest 
—the almost romantic interest—of the his- 
tory of the struggle that had been carried 
® for the possession of this territory, I 
could not refrain from submitting these 
ations to the House, and expressing 
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my opinion as to the extent and scope of 
the inquiry into which it will be the duty 
of the proposed Committee to enter. 

Mr. HENLEY: Sir, I cannot help en- 
tertaining some apprehension that evidence 
of a one-sided character only may be 
brought before the proposed Committee. 
The right hon. Gentleman the Secretary 
for the Colonies has told us that he has 
communicated to the Governor General of 
Canada his intention of moving for a Par- 
liamentary inquiry in this case; but he 
has not told us that he has made that 
intention known to the people of Canada, 
so that they might have been able to pre- 
pare any evidence they might think it 
desirable to bring forward. The right hon. 
Gentleman has made a strong—and as I 
think a rather ominous—statement with 
respect to the manner in which the Hud- 
son’s Bay Company has been able to pre- 
serve order within the territory under their 
jurisdiction. The right hon. Gentleman 
would almost lead us to the conclusion 
that in his opinion it would have been im- 
possible to promote the interests of the 
inhabitants of that territory without hav- 
ing given to the Company a trading mono- 
poly; and what I fear is that the Govern- 
ment are actuated by a foregone conclu- 
sion in entering upon it. I also apprehend 
that, though in these times intelligence is 
quickly communicated from one part of 
the world to another, considering the dis- 
tance of the territory from this country, 
evidence may be brought before the Com- 
mittee very much of a one-sided character, 
and therefore that there may not be a fair 
and dispassionate inquiry into the subject. 
I hope, ‘however, that our apprehensions 
are groundless in this respect. It is quite 
clear, with regard to two portions of the 
territory, that they were open to be dealt 
with in any way that Parliament may see 
fit; but as to that portion held under the 
charter, I agree that the charter, which 
hitherto has received no judicial confirma- 
tion whatever, ought to be submitted to a 
tribunal properly invested with the power 
to decide the question of validity. If the 
charter is valid and good it ought to be 
dealt with in a fair and equitable manner ; 
but if it is not, the question stands in an 
entirely different position, and I hope it 
will be thoroughly investigated by the 
Committee. Unless it came out in the 
inquiry that the people could not, if other- 
wise circumstanced, have a better chance 
of spreading themselves and improving 
their condition, I do not think it desirable, 





239 Hudson’s Bay 


or even possible, that they should be left 
in the hands, for good or bad, of a Com- 
pany who, after all, must manage the 
territory with a view to their pecuniary 
advantage. They are a trading Company, 
and though I cannot doubt that they treat 
the people subject to them with a due 
regard to justice and humanity, still it is 
their main object to carry on their enter- 
prise with a view to their own interests. 
I am glad this question is no longer to be 
kept in the background, and I trust it will 
be submitted to a fair and impartial inves- 
tigation. 

Mr. LAING said : If I understood the 
Secretary for the Colonies rightly, the right 
hon. Gentleman pronounced the greater 
portion of the territory to be absolutely 
uninhabited. I wish to correct what ap- 
pears to me to be a little misapprehension 
on that point—for I believe that the terri- 
tory under the jurisdiction of the Hudson’s 
Bay Company is more valuable than many 
persons imagine. That territory may be 
divided into three parts :—First there is 
the portion to the north of Canada; there 
is next the portion to the west of Canada; 
and finally, there is the portion to the west 
of the’ Rocky Mountains. With respect 
to the portion to the north of Canada, I 
believe that if it is not absolutely unin- 
habitable, it presents a very unfavourable 
field for the industry of man. The portion 
lying to the west of the Rocky Mountains, 
as I have understood from the accounts of 
travellers, is a much more favourable soil 
and climate; while, with respect to the 
remaining ‘part, lying to the west of Ca- 
nada, I am enabled to state, from personal 
communications I have had with gentlemen 
from Canada and with servants of the Hud- 
son’s Bay Company, that the climate of 
that district is not excessively severe, and 
that it is possessed of a rich prairie soil. 
It is situated in the neighbourhood of the 
great western lakes of North America, 
and the climate round those lakes is always 
found to be of a much milder character 
thar that of other districts in the same 
latitude. It would seem as if Providence, 
which had placed that immense water- 
power at the disposal of man, had also 
provided that it should bring with it a 
climate in which he could avail himself of 
its advantages. It should, on the other 
hand, be remembered that the tide of emi- 
gration in the United States is setting 
now most strongly in the direction of the 
adjoining territory of Minnesota. Besides, 
of all the railroads in the north part of the 

Mr. Henley 
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United States there are none paying » 
well as those of the State of Wiseons 
pointing towards the territory of the Hy, 
son’s Bay Company, and if any attempt iy 
to be made to shut out colonisation, ty 
result will be that the border population of 
the United States will go over in spiteg 
such attempt, and serious difficulties 
arise with the United States. I conside 
the best course will be to make the ter. 
tory a part of Canada, as I knowa 
feeling upon the subject exists in thy 
colony. I hope that in the Committee fal 
opportunity will be given to members of 
the Canadian Legislature who felt great 
interest in this matter to explain ther 
views, as well as to the Hudson’s Bay 
Company, who, being on the spot, may be 
presumed to have some little. advantag 
over them. 

Mr. BAILLIE said: Sir, I beg leave 
to suggest that, in order to ascertain the 
legality or illegality of the Hudson’s Bay 
Company’s charter, of which a preco 
ceived idea appeared to exist, a Committee 
of this House is not the best tribunal that 
ean be selected. I think it would have 
been better had the Government ascer 
tained the opinions of the highest legal 
authorities upon the point, and there ca 
be no doubt of the competence of o Com 
mittee to deal with the other branches of 
the subject. It was, in my opinion, a great 
mistake to have placed Vancouver’s Island 
under the authority of the Hudson's Bay 
Company, which had had the effect of 
frustrating all attempts at colonisation upm 
that island, notwithstanding its vast nate 
ral resources. 

Mr. G. M. BUTT said: Sir, I desire 
to call attention to the powers which itis 
proposed to confer upon the Committee, 
In common with many other Members, | 
am anxious that the question of the legality 
of the Hudson’s Bay Company should be 
brought under the consideration of the 
Committee—I mean the validity of the 
original grant; and also whether that 
grant, even if originally valid, has not been 
forfeited by an entire disregard to the co- 
siderations upon which it was made. The 
terms of the Motion seem to assume the 
validity of the charter, and I wish to poiat 
out that circumstance to the right how 
Gentleman in order that he may vary 
terms of the reference to the Committee, 
if he should think it necessary, so that the 
whole question of the validity of the charter 
may be ascertained, , 

Mn. LABOUCHERE, in reply, ssid: 
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sir, I donot think the terms of my Motion 
are open to the construction which the hon. 
and learned Gentleman has placed upon 
them. I do not believe them to imply any 

inion as to the legality or illegality of the 
Hudson’s Bay Company’s charter, and cer- 
tainly I did not intend to convey any such 
impression. I quite agree with the right 
hon, Gentleman the Member for the Uni- 
versity of Oxford (Mr. Gladstone) that the 
Committee itself would be a very improper 
tribunal to decide upon a legal question ; 
but, if the Committee requires a decision 
upon that point, it will possess the power 
of sending it to the Judicial Committee of 
the Privy Council. Some hon. Members 
appear to think that I have arrived at a 
foregone conclusion upon the subject; but 
I beg to assure them that my only desire 
has been to lay the matter fairly and im- 
partially before the House. It has also 
been supposed that I said the government 
of the Hudson’s Bay Company was essen- 
tial to the administration of justice to the 
Indians; but I only said that, in the per- 
formance of that most important part of 
their functions, the Company have ever 
ated with the greatest humanity; and I 
expressed a hope that, in considering the 
subject the Committee would not confine 
itself to a commercial view, but would 
also consider the interests of those Indian 
tribes whose interest it is our duty to pro- 
tect. Some hon. Gentlemen have argued 
at though the whole of the territories in 
question are of the same character ; but it 


is not so, and, without throwing any im-° 


pediment in the way of colonisation, it may 
be possible to continue the fur trade in 
those districts which are at present un- 
suited for the location of settlers. I only 
desire that this important and complicated 
question shall be fairly brought before the 
Committee, and I am glad to find that the 
course which the Government have adopt- 
ed is one which has received the general 
approval of the House. 
Motion agreed to. 

Select Committee appointed, ‘to con- 
sider the state of those British Possessions 
in North America which are under the 
idministration of the Hudson’s Bay Com- 


pay, or over which they possess a licence 
to trade,” 


IONIAN SUBJECTS’ COMMISSIONS BILL. 
LEAVE. FIRST READING. 

Mr. LABOUCHERE said, he rose for 

¢ purpose of asking leave to introduce a 

to enable subjects of the Ionian State 
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to hold commissions in Her Majesty’s naval 
and military services. The inhabitants of 
the Ionian Islands were at present placed 
in an anomalous position, being in a certain 
sense British subjects, while they were 
debarred from enjoying all the rights and 
privileges in which other of Her Majesty’s 
subjects participated. One of the disabili- 
ties under which they laboured was, that 
no native of the Ionian Islands could hold 
a commission under the Crown, and the 
object of the Bill which he asked leave to 
introduce was to get rid of that disability. 
The matter had been brought to his notice 
by the circumstance of a young man of 
good family and character, a native of 
these islands, Wishing to enter the military 
service of this country. The Commander 
in Chief was willing to grant him a com- 
mission, but the law officers of the Crown, 
upon being consulted, were of opinion that 
it would be illegal in the present state of 
the law. He found that several of the 
Lord High Commissioners of the Ionian 
Islands had expressed opinions in favour of 
the removal of this disability, and Sir John 
Young, the present Lord High Commis- 
sioner, had stated that he regarded such a 
step as most desirable. 

Coronet DUNNE said, that some years 
ago the Maltese were in the same condition, 
but by an Act of Parliament they had been 
regularly constituted British subjects. He 
wished to know whether the Ionian Islands 
were to be considered as a separate State, 
for if so, young men wishing to enter Her 
Majesty’s service could only do it by letters 
of naturalization. He believed that great 
discontent was occasioned by thus closing 
two professions, for at present the study of 
medicine and the law were the only means 
by which the youth of those States could 
distinguish themselves. 

Mr. LABOUCHERE said, the Bill 
would only place the inhabitants of the 
Ionian Islands in the same position as the 
inhabitants of any of our Colonies, and 
would not otherwise affect their status. 

Motion agreed to. 

Bill ordered to be brought in by Mr. 
LaBoucHereE and Mr. Jonn Batt. 

Bill read 1°. 


NORFOLK ISLAND ECCLESIASTICAL 
GOVERNMENT BILL. 
LEAVE. FIRST READING. 

Mr. LABOUCHERE said, that in 
moving for leave to bring in a Bill to 
alter the existing provisions relating to 
the ecclesiastical government of Norfolk 
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Island, he had to state that it was intended 
to rectify an omission in the arrangement 
made two years ago. The House was 
probably aware that the destination of 
Norfolk Island was changed, and, instead 
of being associated with the worst of our 
criminals, would, in future, be inhabited by 
the natives of Pitcairn’s Island. Those 
persons, whose virtues and good conduct 
had excited so much interest in this coun- 
try, found Pitcairn’s Island too small, and, 
on their own application, were transferred 
to Norfolk Island, after the latter had been 
purged of its convict population. In re- 
ference to the change, it was thought best 
to transfer the civil government from Tas- 
mania to New South Wales; but the 
transfer of the ecclesiastical government 
was omitted. The consequence was that, 
while Norfolk Island was under the civil 
jurisdiction of the Governor of New South 
Wales, it was under the ecclesiastical 
jurisdiction of the Bishop of Tasmania. 
Such a state of things was obviously in- 
convenient, and the proposed measure was 
for transferring the ecclesiastical govern- 
ment from the Bishop of Tasmania to the 
Bishop of Sydney. 

Lorp ROBERT CECIL said, he would 
beg to ask whether the Bishop of Tas- 
mania assented to the Bill, and whether the 
change ought not to be made by an Order 
in Council. 

Mr. LABOUCHERE said, the power 
of changing the ecclesiastical jurisdiction 
rested with Parliament. He did not know 
whether the Bishop of Tasmania had been 
informed of the intention to introduce the 
Bill, but he could not imagine that the 
right rev. Prelate would raise the least 
difficulty in such a matter. 

Sm STAFFORD NORTHCOTE said, 
it was reported that twelve convicts had 
been left on Norfolk Island. He wished to 
know whether that was true ; and, if so, 
whether their being left was intentional or 
accidental ? 

Mr. LABOUCHERE said, no convict 
had been left behind. The Pitcairn people 
had petitioned to have one old man, who 
was well acquainted with the soil of the 
island, left to teach them agriculture, but 
the Governor, after some deliberation, 
thought it most expedient that the request 
should not be granted, and the man was 
removed with the other convicts. 

Motion agreed to. 

Bill, to amend so much of an Act, in- 
tituled, ‘‘An Act to repeal the Acts of 
Parliament now in force respecting the 


Mr. Labouchere 


{COMMONS} 


Motions. M4 
disposal of the Waste Lands of the Crom 
in Her Majesty’s Australian Colonies, aj 
to make other provision in lieu " 
as relates to the Ecclesiastical Governmey 
of Norfolk Island, ordered to be 

in by Mr, Lasoucnere and Mr. Jony Buy 

Bill read 1°, 


NOTICES OF MOTIONS, 
RESOLUTION MOVED, 

Mr. W. WILLIAMS moved a Res 
tion, that in future notices of Motion » 
going into Committee of Supply on th 
Estimates, should have precedence only w 
alternate days. He complained verymg 
of the abuse which had lately crept ia, 
and had, in his opinion, arrived at a very 
serious head, of Members delaying th 
Committees of Supply in order that they 
might bring a vast number of subject 
before the House which it was inconvenient 
for them to introduce in the form of Re 
solutions, or in any other manner allowel 
by the rules of the House. The practial 
working of this pernicious system was 
prevent the Estimates from being discus. 
ed in consequence of the lateness of the 
hour at which they were brought on. Ho, 
Members made long speeches on their par 
ticular hobbies, and knowing that no rem 
could be obtained, went calmly away 
dinner, having effected their purpose, aul 
thus the public time was wasted very mud 
to the injury of the country. Priva 
Members had Tuesdays and Thursdays fu 
Motions, and Wednesdays for Orders, The 
Government had only Mondays and Fr 
days for all their business, and he thought 
it would not be too much to limit the right 
of private Members to interpose withs 
Motion before going into Committee 
Supply to one evening of the week. He 
pointed out the inconvenience of this 
practice upon the general business of the 
House, and especially as preventing the 
Government from giving explanations which 
might be required, simply from the reas 
that when the patience of the House bal 
been exhausted by a long and purposeles 
conversation, and it at length got mls 
Committee, about twelve o'clock at 
hon. Members were so weary. that 
passed the Estimates without the slightest 
examination. Nobody, he thought, 
deny the importance of discussing 
Estimates, considering the enormo 
amount of money involved, and the fi 
that, once passed, there was no 
whatever upon the expenditure of te 





money. If his Motion were carried, 
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would still have every other da 

_ to bring forward their oleae 
There could be no doubt that it would lead 
fo a great saving of time, and, as he con- 
tended, would in its practical effect prove 
highly advantageous to the country. The 
Government were not averse, as he under- 
stood, to this Motion. [“‘ Hear, hear!’’] 
He perfectly well understood what that 
cheer meant. No doubt hon. Gentlemen 
opposite found their account in protracting 
such useless Motions in order to harass 
the Government ; but he considered that 
the absence of objection from the Trea- 
sary bench was a proof of the desire of the 
Government to have the various Estimates 
thoroughly investigated, and, therefore, 
highly creditable to it. 

Mr, WISE seconded the Motion, al- 

he should have preferred the ap- 

pointment of a Committee to inquire. At 

nt it was almost impossible to know 
when the Estimates were coming on. 

Motion made, and Question proposed, 
“That Notices of Motions on going into 
Committee of Supply on the Estimates 
shall have precedence only on alternate 


Sis GEORGE GREY did not know 


upon what authority the hon. Member for 
Lambeth (Mr. Williams) spoke; but in his 
(Sir G. Grey’s) opinion the privilege ac- 
corded to Members‘of making Motions 
previous to going into Committee of Sup- 
ply was one of the most important and 
valuable they possessed. He had had no 
communication with his noble Friend the 
First Lord of the Treasury upon the sub- 
ject of the Motion, of which he believed 
notice was only given yesterday; but he 
was quite sure that that noble Lord would 
not be prepared to give his consent to it. 
Neither, if the Motion of the hon. Gentle- 
man were agreed to, would it effect his 
; nor would it do so unless he in- 

to preclude all discussion before 

the Speaker left the chair which would 
deprive hon. Members of the constitutional 
privilege of calling attention to the griev- 
ances of the people before the House voted 
the publie money. He only hoped that 
the hon, Member for Lambeth would him- 
self set a good example in respect to this 
description of Amendments, and that that 
trample would be followed by other hon. 
tlemen. They all had a duty to per- 
form, and, although, wherever it was prac- 
Weable, it would be desirable to get into 
ittee as soon as possible, hon. Mem- 

vers ought not to be deprived of the pri- 
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vilege of introducing discussions, often of 
a very important character, before going 
into Committee. He should vote against 
the Resolution. 

Mr. FRENCH said, he was glad to find 
that the hon. Member had failed to repre- 
sent the Government in this Motion, and 
it was his opinion that he had equally fail- 
ed in representing the feelings of his Lam- 
beth constituents. He was perfectly sur- 
prised to hear such a Resolution emanate 
from that quarter. He always thought that 
the principles professed by that section tg 
which the hon. Gentleman was attached 
were repugnant to placing too much power 
in the hands of Government. It was true 
enough that two days a week were allowed 
to private Members to make Motions, but 
that was only provided they were not 
counted out, and his impression was that 
the only way of compelling Ministers to 
make a House for them was to threaten 
to bring the Motion they had in hand be- 
fore the House previous to its going into 
Committee of Supply. He gave the pre- 
sent Resolution his strongest opposition. 

Motion, by leave, withdrawn. 


Foreign Laws of, &e. 


LORDS COMMISSIONERS’ SPEECH— 
SUPPLY. 


Lorps Commissioners’ SPEECH consi- 
dered, according to Order. 

Moved, ‘‘ That a Supply be granted to 
Her Majesty.” 

Committee thereupon 7'o-morrow. 

The House adjourned at half past Seven 
o’clock. 


HOUSE OF LORDS, 
Friday, February 6, 1857. 


THE DIVORCE COMMISSION — FOREIGN 
LAWS OF DIVORCE — 
MOTION FOR A PAPER, 

Lorp CAMPBELL said, he wished to 
move for a valuable paper, to the produc- 
tion of which he believed there would be 
no objection. He was sure that all who 
had any notion of its contents would re- 
joice in seeing it laid on their Lordships’ 
table. Their Lordships were aware that 
four years ago a Commission, of which he 
had the honour to be the head, was ap- 
pointed to consider the law of divorce ; 
and that they made a Report on which 
was founded a Bill that had twice been 
laid upon the table of the House. It had, 
however, been thought proper, and he con- 
sidered very wisely, to extend the measures 
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which that Commission had recommended, | smallest degree, gone too far in eulogig. 

and he believed that the Bill which his | the paper of Mr. Macqueen, for it wasiy, 
noble and learned Friend (the Lord Chan- | possible to over-estimate the importance ; 
cellor) had promised to introduce this Ses- | the information it contained. His (Lord 
sion would be of a more comprehensive | Brougham’s) opinion on this subject », 


description than the proposal of the Com- | 
missioners ; and that it would take into | 
consideration what should be done with re- | 
spect to the rights of women who had 
been separated from their husbands, and 
the various rights and liabilities arising | 
from the important relation of husband 
and wife. The secretary of the Commis- 
sion, Mr. Macqueen, furnished with valu- 
able introductions which he received from 
the noble and learned Lord opposite (Lord 


mained precisely the same as it was whey 

the subject of marriage and divores yy 

last before the House; with this diff 

that his conviction had been strengthens 

by further reflection and further experieny 

of the evil consequences of the present lay, 
Motion agreed to. 


ECCLESIASTICAL DISCIPLINE 
QUESTION. 


Lord BROUGHAM wished to ask his 


Brougham), who was so intimately con- | noble Friend on the woolsack whether the 
nected with the other side of the water, | Bill which he contemplated introdugi 

had been in Paris, and in consequence of | into that House, with respect to ecclesia. 
that introduction he had obtained much in- | tical discipline, contained any provisin 
formation, both from oral communications | for doing what he (Lord Brougham) hai 
and from written books; and he had com- | so frequently urged the necessity of upm 
posed a most valuable paper, which he had | the attention of that House, as well s 
laid before the Commission, having refer- elsewhere ; namely, giving to the Coutd 
ence to the whole laws on the subject of | Appeal—the Judicial Committee of th 
husband and wife; and divorce, which pre-| Privy Council —the very great beneft 
vailed in France under the ancien régime, | of having access to the opinions of th 
under the Code Napoleon, under the Bour-| Episcopal Bench, or a portion at least of 
bons on their restoration, and under Louis that Bench, upon questions of doetrine in. 


Philippe, and continued in existence up to cidentally, but most importantly, coming 


the present day. He had also furnished _ before them. He did not mean to sy 
them with an abstract of the codes of that the Court of Appeal should be bound 
other continental nations, especially those by the answers whieh the ecclesiastied 
of Austria and Prussia; the code of the | authorities gave to questions, but that it 
latter being particularly interesting, as it| should have the benefit of their opinim 
was a Protestant country, and, like Eng- | and information on questions submitted 


land, did not consider marriage indis-| them, in the same way that the Courtd 


soluble. It was, he thought, of great 
importance that their Lordships should all 
have an opportunity of reading this valu- 
able paper before the whole matter was 
brought before them, on the Bill being 





Chancery had the advantage of the opinion 
of the Courts of Common Law without 
being obliged to act upon it. 

THe LORD CHANCELLOR said, that 
such a provision would be found in the 


introduced by the Lord Chancellor; and| Bill which he should ask permission to 
what he proposed was, that a copy of it| lay on the table. His most rev. Friend 
should be laid on the table, and should be| the Archbishop of Canterbury had been 
printed and circulated for the use of the| kind enough to communicate to him 
Members of the House. The noble and | sketch of a Bill which he had framed, in 
learned Lord then moved an Address for | conjunction, he believed, with a great 
a Copy of the Paper on foreign Laws of Di-| number of the right rev. Prelates, for the 
vorce, prepared for the Divorce Commis- | Amendment of the present law relating # 
sioners by their Secretary, Mr. Macqueen. | church discipline. ‘That Bill contained s 
Lorp BROUGHAM said, that he agreed | provision for the purpose mentioned by his 
entirely in the opinion expressed by the | noble and learned Friend ; but, as it was 
noble and learned Lord as to the value of | very inconvenient and cumbrous, he 
the document, and the propriety and high | not thought it desirable to adopt it. The 
expediency of having it before them inj course which he proposed to adopt wis 
time to well consider its contents before exactly that which his noble and | 
any discussion arose on the measure of the Friend suggested—namely, that some of 
Lord Chancellor. His noble and learned| the Episcopal Bench should attend the 
Friend (Lord Campbell) had not, in the| Judicial Committee as assessors when the 
Lord Campbell 
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ce would be likely to throw light 
re matter brought before that Court. 
House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, February 6, 1857. 
] New Wrir.—For the City of Here- 
—_ Sir Robert Price, bt., Steward of the 
Manor of Northstead. 
Pusuc Brxs.—1° Hereford Cathedral Restora- 
tion ; Tweed Fisheries ; Passing Tolls. 


THE LORDS COMMISSIONERS’ SPEECH— 
ANSWER TO THE ADDRESS. 

' Te VICE CHAMBERLAIN or THE 

HOUSEHOLD (Lord Ernest Bruce,) in 

full dress, reported Her Majesty’s Answer 

to the Address, as follows :— 


“JT gave received with much satisfac- 
tion your loyal and dutiful Address. 

“] snatt gladly avail Myself of your 
assistance in My endeavours to advance 
the best interests of the Country, and to 
promote the prosperity and happiness of 
My People.” 


THE SITTINGS OF CONVOCATION— 
QUESTION, 

Me. J. G. PHILLIMORE said, he 
wished to ask whether it was intended to 
allow the Convocation for the Province 
of Canterbury to sit for any longer time. 

Sm GEORGE GREY said, that the 
noble Lord at the head of the Government, 
being unable to attend, had requested him 
to answer the question of the hon. and 
learned Member. The House was of 
course aware that Convocation met in con- 
sequence of a summons from the Crown, 
ad it was also, no doubt, aware that 
Convocation had no power to make canons 
ormake changes without an express licence 
from the Crown, therefore any such pro- 
ceeding which might be taken this year, 
being without the licence of the Crown, 
vould be invalid. The usual course was 
for the Archbishop of Canterbury to pro- 
mgue the Convocation a few days after its 
first meeting. There was no reason to 
suppose that the Archbishop of Canterbury 
vould not pursue that course upon the 
Present occasion, but should he not do so, 
twould become the duty of the advisers 
of the Crown to interpose, as it was in- 
expedient that the sittings of Convocation 

ld be prolonged merely for the sake 
sion. 
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UNIFORM WEIGHTS AND MEASURES— 
QUESTION. 

Mr. LLOYD DAVIES said, he would 
beg to inquire whether it was the inten- 
tion of Government to introduce a Bill; 
and, if so, when, making it compulsory 
that weights and measures throughout 
England and Wales should be uniform ? 
the loss from the inequality in the sale of 
corn alone being very great. 

Sir GEORGE GREY said, the general 
Act which became law last Session upon 
this subject was directly aimed at the 
object sought by the hon. Gentleman. 
The machinery of that Act was the county 
justices and local inspectors, and although 
he was sorry to say that the provisions of 
the Act had been certainly inefficiently 
enforced, that was the consequence of the 
absence of proper measures to carry out 
the law. The Government did not intend 
to propose any alteration in the law. 


THE WAR WITH PERSIA AND CHINA— 
QUESTION. 

Mr. BAILLIE said, he would beg to 
inquire of the Chancellor of the Exche- 
quer whether any agreement had been 
entered into with the Indian Government 
respecting the expenses of the Persian 
War, and whether any or what portion of 
those expenses is to be paid out of the 
Revenue of India; also whether Her Ma- 
jesty’s Ministers have admitted the claim 
of the Indian Government for the expenses 
of the last Chinese War, what the amount 
of the debt is, and why it has remained 
for so long a period undischarged ? 

Tue CHANCELLOR or tue EXCHE- 
QUER: Sir, in reply to the hon. Gentle- 
man’s first question, I have to state that 
the arrangement which has been made by 
Her Majesty’s Government with the East 
India Company in respect to the expenses 
of the Persian war is this—that Her Ma- 
jesty’s Government shall propose to this 
House to grant payment of one half of the 
extraordinary expenses of the Persian war 
out of the natienal Exchequer, and the 
remaining half of the expense is to be 
borne by the East India Company. This 
arrangement has received the approbation 
of the Court of Directors. In answer to 
the second question of the hon. Gentleman, 
I have to'state that the payment of the 
expenses of the former Chinese war has 
been so long postponed in consequence of 
a difference that existed between the Court 
of Directors and Her Majesty’s Govern- 
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ment in respect tothe terms of that settle- 
ment. The Court of Directors had under- 
stood that Her Majesty’s Government were 
to pay the entire expenses of that war, 
while the Government, on the other hand, 
considered that they were only bound to 
defray the extraordinary expenses. The 


matter remained unsettled until last year, 
when it was brought to a conclusion, upon 
the principle that the extraordinary ex- 
penses of that war should be defrayed by 


the Imperial Government, those extra- 
ordinary expenses being understood to in- 
clude everything beyond the ordinary ex- 
penses which the East India Company 
would have had to bear for the mainte- 
nance of their fleet and army. The result 
of that settlement is, that a sum of 
£590,693 is due from the Government 
to the East India Company, but at the 
same time, I must inform the House that 
the East India Company owes to the Go- 
vernment a larger sum than £590,000, 
and therefore no money will have to be 
paid out of the Exchequer this year on 
account of the last Chinese war. 


SAVINGS-BANKS—QUESTION. 

Mr. WILKINSON said, he would beg 
to ask the Chancellor of the Exchequer 
whether it was his intention to propose 
any measure in the course of the Session 
for the improvement of the system upon 
which Savings Banks are conducted. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, the subject of Savings Banks 
had been under his earnest consideration 
during the recess, and he had prepared a 
measure, the effect of which would be to 
give the guarantee of the Government to 
all Savings Banks which could comply with 
certain conditions—which conditions ap- 
peared to him to be very reasonable ones. 
He would be prepared to submit the mea- 
sure to the House as soon as he saw any 
prospect of its receiving consideration ; 
but he did not think it advisable to bring 
in Bills which could not be discussed for 


some time, and which were only incum-|. 


brances upon the paper. 

Si HENRY WILLOUGHBY said, he 
hoped that sufficient time would be given 
for a full consideration of the details of 


the measure. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, he was quite ready to bring 
in the Bill at any time the House might 
desire, as it was now complete and ready 
for presentation. 


The Chancellor of the Exchequer 


;COMMONS} 


Statement— Supply, wy 
MOTION FOR SUPPLY, 

The Order of the Day being read fy 
the House to resolve itself into » Comp, 
tee to'consider the Motion, “That a Suppl 

| be granted to Her Majesty,” 

Ordered, That the Speech of the Lonk 

_ Commissioners to both Houses of Pariy 
ment be referred to the Committee, 

On Motion, That Mr. Speaker do ayy 
leave the chair. 


THE FINANCIAL STATEMENT— 
QUESTION. 

Mr. MILNER GIBSON said, he wishai 
| to take that opportunity of making an ip 
| quiry of the right hon. Gentleman th 
| Chancellor of the Exchequer. The nobk 
Lord at the head of the Government, i 
addressing the House on Tuesday, inj. 
mated the importance of having in th 
present Session a very early financial state 
ment. It had been, he believed, the pre. 
tice to defer the financial statement mil 
the principal Votes had been taken ia 
Committee of Supply on the Army aul 
Navy Estimates. But as the Estimates, 
he believed, were prepared, and must by 
the order of Parliament be laid before the 
House within a week after the first Con. 
mittee of Supply, he wished to know whe 
ther there was any reason why the Ch» 
cellor of the Exchequer could not at onc, 
or at a very early day, give the House tk 
general views of the Government upon th 
expenditure and income of the country fer 
the year commencing April next. He, fa 
one, really felt that, being likely to bk 
asked to give his vote on large questionsi 
taxation, he should be far better able 
form a just opinion as to how to give thow 
votes if he were in possession of the gene 
ral views of the Government. But he did 
not mean to say that the postponement d 
the financial statement of Her Majesty’ 
Ministers could for a moment be consi 
sufficient reason to prevent private Mem 
bers asking the House of Commons fr 
their opinion on any particular tax. 
Tar CHANCELLOR or tae EXCHE 
QUER said, the earliest day consisteat 
with the forms of the House, on which the 
Army and Navy Estimates could be pe 
sented was Tuesday next. On that be 
believed his right hon. Friend the Fist 
Lord of the Admiralty would lay on the 
table of the House the Navy Estimates 
The Army Estimates were in a very 
state, and would be produced in the cous 














of next week. Those two classes of Bet 
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time, and would speedily be in the hands of | been pursued. He considered so the more 


Members. He should be ready on the | 
earliest day, consistent with the course of | 
“» business and the convenience of the | 


House, and having regard to precedent 
and usage Which distinguished their pro- 
ceedings, to lay before them the financial 

of the Government; but he felt a 
(ificulty in fixing any day before the 
Army and Navy Estimates were laid upon 
the table. He should be prepared on 
Monday or Tuesday, or, at all events, on 
me of the first days of next week, to 
name the day on which he should make 
the financial statement, or for taking into 
consideration the Army and Navy Esti- 


mates. 

§m HENRY WILLOUGHBY said, he 
did not quite understand whether the Chan- 
eellor of the Exchequer would be prepared 
tomake his statement before the Army and 
Navy Estimates were passed, or whether 
he would wait until those Estimates were 
a CHANCELLOR or tue EXCHE- 
QUER said, he understood his right hon. 
Friend the Member for Manchester (Mr. M. 
Gibson) to express a decided opinion that it 
vas desirable that the financial statement 


should be made before considering the 


Army and Navy Estimates. His answer 
was that he was unable to state the inten- 
tions of the Government with regard to 
priority in the consideration of those mat- 
ters, but that he would on Monday or 
Tuesday state the course which the Go- 
vernment intended to pursue with respect 
to submitting the financial statement be- 
fre the Army and Navy Estimates, or in 
the reverse order. 


THE ADDRESS—EXPLANATION. 

Lonp JOHN RUSSELL said, he wished 
wo eall the attention of the House to what 
appeared to him to be a departure from a 
usage which had been observed for some 
years past, to the great convenience of 
Members, and also of harmony in the 
House on the first day of the Session. It 
had been the practice, in answer to the 
Queen’s Speech, to put the Address in 

general terms as not to commit the 

to matters which might afterwards 

the subject of discussion, especially 

sthe House was not usually called upon 
to give an opinion without having received 
on the subject. He concluded, 
attending, as he ought to have 

to the words of the Address agreed 





because the hon. Mover of the Address had 
shown great judgment not only in the 
topics which he discussed, but in those 
which he avoided. He heard the Hon. 
Gentleman say that, with regard to the 
affairs of Italy, Persia, and China, the 
House would probably suspend their opi- 
nion until the papers were laid before them; 
but he found, on looking at the Address 
adopted by the House, these words, — 

“ We assure your Majesty that we participate 

in the expression of your regret that the conduct 
of the Persian Government has led to hostilities 
between your Majesty and the Shah of Persia, 
and that the Persian Government, in defiance of 
repeated warnings, and in violation of its engage- 
ments, has besieged and captured the important 
city of Herat.” 
It was perfectly natural for the Ministers 
of the Crown to say that. They had all 
the papers before them. They were en- 
titled to form their judgment when they 
adopted hostile proceedings, but he did not 
think it was right to ask the House of Com- 
mons to affirm that the conduct of the Per- 
sian Government had led to hostilities. He 
was not aware that the Shah of Persia 
had besieged any possessions of England, 
or captured any of Her Majesty’s ships ; 
and he did not think the House was aware 
of ‘repeated warnings” and ‘“‘ engage- 
ments’’ with regard to the important city 
of Herat. All that, he had no doubt, 
might be proved by the papers ; but he 
submitted that the House ought not to be 
called on to pronounce a very decided 
opinion on a matter with respect to which 
they had not any information. He only 
wished to guard against the inference of 
his being a party to the affirmation, and 
to state that he should form his judgment 
free and unbiassed upon the papers which 
might hereafter be produced. 

Sir GEORGE GREY said, it was far 
from the intention of the Government to 
commit the House, by the form in which 
the Address was drawn, to any opinion on 
foreign policy. The right hon. Member 
for Manchester (Mr. M. Gibson) pointed 
out that one paragraph had the appear- 
ance of expressing an opinion with regard 
to the events in China, and the noble Lord 
at the head of the Government, acceding 
to the suggestion of the right hon. Mem- 
ber for Droitwich (Sir J. Pakington) at 
once substituted a mere expression of 
thanks. The Government would not for a 
moment take advantage of the terms used 
in the Address with regard to the Persian 
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Government, and if those observations had 
been made when the Address was under 
consideration he felt assured that his noble 
Friend would have acceded to any sugges- 
tion whereby the possibility of committing 
the House to an opinion would have been 
avoided. 

Mr. GLADSTONE said, he thought 
the moral of these observations was that 
very great care ought to be taken in the 
preparation of these Addresses. It was 
not consistent with the patience, or rather 
the impatience, of the House that the Ad- 
dress should be heard either when read by 
the Mover or when read from the chair. 
He had, among others, anxiously strained 
his powers of hearing to catch some words 
of the Address, but such was the general 
inattention that it was in vain. By peculiar 
vigilance the discovery of an error was 
made by the right hon. Gentleman near 
him (Mr. M. Gibson), and his noble Friend 
(Lord J. Russell) had now detected an- 
other error. It only showed that in a 
matter of such delicacy greater care in 
turning the paragraphs of the Address 
ought to be taken before the House was 
called on to assent to it. 


Sir F. BARING said, he quite con- 
curred with his noble Friend (Lord J. 
Russell) in thinking the paragraph in 


question highly objectionable. Even with 
regard to the case of China the Address 
committed the House in a manner in 
which it could hardly have been intended. 
Turning to the Address he found that not 
only did the House thank Her Majesty for 
information, but ‘‘ we concur with your 
Majesty in trusting that the Government 
of Pekin will see the propriety of afford- 
ing the satisfaction demanded, and of 
faithfully fulfilling its treaty engagements.” 
The House at present had no possible 
means of knowing what those demands 
were, and consequently they had given an 
opinion upon a matter of which they had 
not the slightest official knowledge. He 
would recommend that more care should 
be taken in future in the framing of the 
Address. 

Mr. W. WILLIAMS said, that after 
the strong feeling which -had been exhi- 
bited throughout the country on the subject 
of the war tax, he considered that the Chan- 
cellor of the Exchequer ought to produce 
his financial statement before he took any 
Vote in Supply. If he did not, it was to 
be hoped that the right hon. Member for 
Buckinghamshire (Mr. Disraeli) would per- 
severe in his Motion, in which case Go- 


Sir George Grey 
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vernment would perhaps find themselyei, 
a position different from that whieh 
would have occupied had they done ask 
suggested. He remembered a cag 
which a Chancellor of the Exchequer }yj 
submitted three different schemes of ty, 
tion to a dissatisfied House. 

Mr. DISRAELI: Sir, I ean assure the 
hon. Member for Lambeth that it is 
intention to proceed with the Motion 
which he refers, whatever may be ty 
course pursued by the Chancellor of th 
Exchequer with respect to the finangy 
statement. I think that the object of thy 
Motion has, perhaps, been misunderstogi, 
and that it will be seen to be quite indeper 
dent of the course which Her Majesty 
Government may think proper to take, | 
observed that great agitation  prevaile 
throughout the country in the autumn, 
consequence of a belief on the part of th 
people that they were suffering undera 
grievance imposed upon them by an Ad 
of Parliament. I examined into the cp 
cumstances of those allegations, and it 
peared,to me that it was a grievance justly 
complained of. All that I shall prope 
to do is to obtain the repeal of the Actd 
Parliament that entails this grievance, h 
the agitation of this question, however, s 
in all agitations of this kind, very may 
dangerous opinions have been circulated 
with respect to the principles of taxatin 
with regard to this particular Jaw, andl 
thought it more judicious, not only tor 
move the grievance, but to assert thas 
sound and just principles on which | 
thought the income tax ought to rest» 
long as it is permitted to remain in exist 
ence. I thought, that if I attempted 
remove the grievance without arresting 
attention to the principles of the tas, | 
should pursue a course which would beit 
jurious to the public good, and should only 
half perform my duty. I shall endeavow, 
in the Motion I shall make, to accomplish 
both these purposes. I am not about t 
bring forward any financial scheme mysel, 
nor do I want to stand in the way of the 
financial scheme of Her Majesty’s Misi 
ters. I think that the House of Commons 
is acting in the discharge of its first and 
highest duty in redressing a great gner 
ance which has been complained of, and it 
asserting and strengthening those p 
of legislation which I think it of advantage 
should be maintained. Whatever Estumates, 
therefore, may be brought forward in ths 
House, and whatever may be their nature 
and amount, Ways and Means will, I 
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not, always be found in order to sustain 
the public service of the country. 

zr. CARDWELL: I hope, Sir, that 
the observations of the right hon. Gentle- 
man who has just resumed his seat, will 
confirm my right hon. Friend the Chan- 
cellor of the Exchequer in the good resolu- 
tion that he has announced, although more 
faintly than I could have wished, to give us 
the financial statement at the earliest pos- 
sible period. At the same time, I do not 
understand how it is possible for the House 
togive an opinion upon one part of a great 
financial case without having had the whole 
of that case laid before them. “The right 
hon. Gentleman opposite (Mr. Disraeli) 
would first begin by repealing that which 
he calls the war income tax, and he would 
then proceed to vote those Estimates which 
the public service demands. I should be 
glad to vote the remission of that portion 
of the income tax which the war imposed, 
and then to provide the necessary Esti- 
mates, but I apprehend we shall do that 
with more confidence and satisfaction when 
we know that, after providing for all the 
necessary expenditure, there will be a 
balance in the Exchequer at the end of the 
year, notwithstanding the remission of that 
tax, or else thetHouse will find itself in this 
predicament. The Crown may have to 
come to Parliament and say, ‘* You have 
repealed a portion of the taxes, and voted 
larger Estimates than the public money 
provides.” Now, Sir, I will ask what 
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come tax, felt it his duty to ask for an en- 
tire readjustment of the Army and Navy 
Estimates, and followed up that readjust- 
ment by a renewal of the income tax. The 
course he adopted was not to take a Vote 
upon the Estimates, but he came forward 
as early as the 14th of February, and in a 
Committee of Ways and Means stated the 
whole views of the Government, and con- 
eluded by asking the opinion of the House 
on the renewal of the income tax, In 1848 
the noble Lord the Member for the City of 
London (Lord J. Russell), had to propose 
another readjustment of the Army and 
Navy Estimates, and an alteration in con- 
nection with the income tax. Unless I am 
mistaken, the course then pursued was to 
make the financial statement as the earliest 
step in the financial history of that year. 
We have now not to impose taxes, but to 
remit taxes and diminish Estimates. And 
I submit that the proper course is that 
we, now readjusting the Estimates and the 
taxation, should follow the precedents of 
1845 and 1848, and learn from the Crown 
what its opinion is upon the sum necessary 
for the coming year, and that we shoald 
form our judgment whether that is neces- 
sary or not. I think we ought to have 
before us the whole financial statement of 
| the year, and that we should not be called 


| upon to form an opinion on only a portion 


Explanation. 





of that statement. 
' Mr. MALINS said, he thought the right 
| hon. Gentleman had misapprehended the 


course would the House then be com-| meaning of his (Mr. Malin’s) right hon. 


pelled to take? Why, you must either | Friend (Mr. Disraeli). They all concurred 
sanction @ loan in the first year of peace, | in calling upon the Chancellor of the Ex- 
or levy those taxes on articles of large | chequer to make his financial statement at 


consumption which for years it has been 
the policy of this House to repeal. By the 
other plan we may proceed with confidence, 
and I trust we shall be enabled to repeal 
the war income tax as soon as it is seen 
that the amount necessary for the inde- 
pendent requirements of the present year 
leaves the whole of that sum open to the 
representatives of the people. That know- 
ledge we shall not satisfactorily possess 
unless we are first placed in possession of 
all the views of the Government with regard 
to the requirements of the year. My right 
hon, Friend the Chancellor of the Exche- 
quer, has correctly stated that it is the 
Practice to adhere to precedent in these 
matters. There have been two remarkable 
precedents upon this point. In 1845 Sir 
bert Peel, having then a balance in the 
thequer upon the income of the year 
t than the whole produce of the in- 
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the earliest possible period of the year. But 
the right hon. Gentleman (Mr. Cardwell) 
appeared to suppose that his right hon. 
Friend (Mr. Disraeli) was about to ask the 
House to take into its consideration the 
mode in which the Ways and Means were 
to be raised. But that was a misconcep- 
tion. A mistake had been made in an Act 
of Parliament of which the people of Eng- 
land complained ; for, while under that 
Act it was intended that the war income 
tax should be levied for a year after the 
termination of the war, by an accidental 
wording of the Act of Parliament it 
seemed about to be levied for two years. 
He had pointed out the mistake last 
year, and had asked the Chancellor of 
the Exchequer whether the Government 
intended to avail themselves of it, and to 
levy this most burdensome tax up to 


| April, 1858, He expected that the Chan- 
K° 
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cellor of the Exchequer would have said 
then, what the Government would be 
obliged to say now, that they did not in- 
tend to avail themselves of that accident. 
He believed that the Parliament and the 
people of England had made up their 
minds on this subject; and that, although 
it might be necessary to double the in- 
come tax, yet that it could not be done 
under the existing Act of Parliament. He 
desired to keep his mind free as to the 
Ways and Means, believing as he did 
that, whatever the necessity of the coun- 
try might be, the means would be found to 
meet the expenditure. If the Chancellor 
of the Exchequer could satisfy the House 
that the next year could not be got through 
without the additional 9d. income-tax, he 
did not pledge himself to vote either for or 
against it; but the Government were cer- 
tainly bound to forego the advantage they 
had gained by the accidental wording of 
the Act, and to throw themselves upon the 
generosity of Parliament and of the nation. 


Motion, That Mr. Speaker do now leave 
the chair, agreed to. 

House in Committee. 
the chair. 

Lords Commissioners’ Speech read :— 

Tae CHANCELLOR or tne EXCHE- 
QUER then moved, that a Supply be 
granted to Her Majesty. 

Resolved, ‘That a Supply be granted 
to Her Majesty.” 

Resolution to be reported on Monday 
next. 

The House resumed. 


Mr, FitzRoy in 


TIE BANK ACTS—THE BANK CHARTER. 
SELECT COMMITTEE MOVED FOR. 


Tue CHANCELLOR or toe EXCHE- 
QUER: Sir, I rise to make the Motion of 
which I have given notice for the appoint- 
ment of a Select Committee to inquire 
into the operation of the Bank Act of 
1844, the 7 & 8 Vict. c. 32, and of the 
Bank Acts for Ireland and Scotland of 
1845, the 8 & 9 Vict. c. 37 and 38; and 
also to inquire into the law relating to 
Joint-stock Banks. In order to understand 
the operation of the Act of 1844, it is ne- 
cessary to go back to the time of bank re- 
striction, and to consider the policy of the 
measure which was proposed and carried by 
Sir Robert Peel in 1819. By means of that 
Act the value of the currency was restored, 
after a long period of suspension of cash 
payments during the French war, and the 
currency was fixed upon a firm and legiti- 


Mr. Malins 
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mate basis. The principle established 
that Act was the convertibility of bay}, 
notes for gold at a certain fixed value; and 
I trust that the time will never come whe, 
that principle will be called in question by 
this House or by the country. 

The question has sometimes been asked 
—what is the meaning of a pound note! 
and it has been thought that some dif. 
culty exists in finding an answer to thi 
question. But it appears to me—wih 
great deference to the various able and 
complished persons who have discussed the 
matter—that no interrogatory admitting of 
a more simple and satisfactory answer eve 
was asked. What is the meaning ofg 
pound note? It is simply a promise 
pay on demand to the bearer, at the 
where the note is issued, the iy. 
sovereign. No mystery is involved in th 
answer to that plain question. A bak 
note is a promise to pay a definite sm 
in coined money of a known weight aul 
value; and if that promise is not fulfilled 
a contract is broken and a fraud is com 
mitted. I think, therefore, it cannot be 
denied with truth that the convertibility of 
a bank-note is a plain question of contract, 
that it rests upon principles of honesty 
which must be recognised not only by 
every speculator, not only by every pol- 
tical economist, but by every man 
plain sense and understanding; and I ca. 
not believe that the time will ever come 
when any large, when even any small por 
tion of this House, or when any consider 
able portion of the people of this country 
will seriously contest the validity of that 
principle. I can conceive that » Gove 
ment may, in order to overcome 4 tem 
porary deficieney, issue for a time incur 
vertible paper, and may meet a finaneid 
pressure by discharging its engagements 
in promises to pay, which promises it # 
unable to fulfil; but I confess I am ats 
loss to understand the opinions of thos 
persons who believe that the wealth of 
country can be increased, and that the 
trade of a country—resting, as it does, 
upon eredit—can be benefited by the issue 
of mere promises to pay, which promis 
the issuer is not bound to fulfil. I repesh 
therefore, the expression of my hope that 
the principle upon which the Act of 1819 
is founded, of the convertibility of pap 
for gold, will never be seriously con 
by any party or person in this Hous. 
But in the course of time it was found that 
the Act of 1819, although it estab 
this important principle, did not 2 
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cases provide effectual securities for its 
enforcement. Excessive issues of paper 
were made from time to time by country 
banks, and sometimes by the Bank of 
England, and although notes were always 
convertible by law into gold, it happened 
in many cases, upon the failure of country 
banks, that they were not convertible in 
fact. The credit of the Bank of England 
was never in truth impeached; but it was 
contended that its issues were sometimes 
excessive, that its reserves of bullion were 
notalways sufficiently great to support pub- 
lieconfidence; and accordingly Sir Robert 
Peel, acting under the advice of a Com- 
mittee, presided over by my right hon. 
Friend the First Lord of the Admiralty 
(Sir Charles Wood), proposed in 1844 the 
Act which I am about to ask the House 
torefer to a Select Committee. The po- 
licy which Sir Robert Peel announced 
that he intended to enforce by that Act 
was not merely the convertibility of bank- 
notes and the legal liability of their is- 
suers to pay them, but also, by imposing 
certain conditions as to their issue, the 
provision of effectual securities against 
their over issue, and their consequent de- 
preciation. Now, I freely admit that, in 
proposing the restrictions embodied in the 
Act of 1844, Sir Robert Peel sought to 
establish a principle in which the presump- 
tim lay against him. He attempted to 
impose restrictions upon the banking trade; 
and I quite concur with those persons who 
hold that any one who seeks to impose 
limits and restrictions upon the banking 
trade comes forward with a presumption 
against his policy, and is bound to esta- 
blih @ strong case of expediency or ne- 
casity. In my opinion Sir Robert Peel 
did establish a strong case. His view, 
I apprehend, was this; when a bank 
weh as the Bank of England is em- 
powered by the Legislature to issue notes; 
vhen those notes circulate freely from hand 
hand; when they are invested by Act 
of Parliament with the attribute of being 
4 legal tender ; when the Legislature, in 
fuet, confers upon the Bank the power of 
‘suing paper which, whatever theorists 
may say, practically discharges the func- 
Hons of money, the Legislature is justified 
i imposing certain conditions upon the 
aereise of that power. That was the 
principle by which Sir Robert Peel justified 
the restrictions he imposed by the Act of 
“4. Much subtle discussion has been 
ised on the question of what is money— 
Yhether bills of exchange and commercial 
wituments of that nature are to be con- 
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sidered money—whether the term should 
be confined to paper instruments such as 
bank-notes, and whether even the title of 
money shoyld be refused to bank-notes, 
being a legal tender. It would be quite out 
of place for me in a practical assembly 
such as the House of Commons to occupy 
time upon the discussion of such questions; 
and I trust the House, in debating this 
subject, will not think it necessary to go 
into questions of the theory of currency, 
with respect to which, I need scarcely 
inform hon. Members, a number of volumes 
sufficient to fill the shelves of a large 
library has been written. But I may be 
permitted to say that it seems to me a 
practical question for our consideration 
whether or no a bank-note does not de- 
serve the name of money. If a bank-note 
enables a person, who is unknown, upon 
presenting it wherever he goes in the coun- 
try to make a legal tender, without refer- 
ence to his individual credit or character, 
it appears to me that such an instrument 
is fully entitled to the name of money, 
and practically discharges the same fune- 
tions as sovereigns. If that be the cha- 
racter of the bank-notes issued by the 
Bank of England, I cannot help thinking 
that a justification arises for the Legisla-~ 
ture to impose such restrictions as the 
public advantage may demand on the ex- 
tent to which such bank-notes may be 
issued. Sir Robert Peel, by the Act of 
1844, for the first time placed on the 
discretion of the Bank of England certain 
limits with respect to the issue of bank- 
notes. The bank was by that Act re- 
stricted to the issue of £14,000,000, re- 
presented by a similar amount of securities, 
and so much more as might be equal to 
the quantity of bullion in possession of the 
Bank. Beyond these limits the Bank of 
England under the present Act is not 
entitled to go, with the exception of a small 
addition which I shall afterwards mention. 
The policy of the Act of 1844 was, there- 
fore, in general to impose such restrictions 
on the discretion of the Bank of England 
in regard to the issue of money as would 
practically secure its maintaining such a 
reserve of bullion as should at all times be 
equal to the demands of the public for the 
conversion of its notes into gold. I think 
a fairer test cannot be taken of the prac- 
tical suecess of that Act than by com- 
paring the quantity of gold held in reserve 
by the Bank of England for ten years 
prior to 1844, and for ten years subse- 
quent to that Act. If the House should 
find that there has been a great increase 
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in the average quantity of gold held by 
the Bank of England in reserve since 
1844—if the House should find that the 
maximum quantity and the minimum quan- 
tity and the averages also have been 
greater, the conclusion must naturally be 
arrived at that that Act has accomplished 
the object for which it was designed. The 
contrast is so decided and immediate on 
the change of legislation that it could not 
be attributed in any considerable degree to 
an increased supply of the precious metals, 
and of gold principally, in late years. It 
was quite conceivable that, though the 


supply of gold increased, the Bank might | 


not have thought it necessary to keep a 
larger reserve unless the legislative re- 
striction, to which I have already alluded, 
had been in operation. I hold in my hand 
a statement of the highest, lowest, and 
average amount of bullion in the Bank of 
England, from the year 1834 to the pre- 
sent time, and I will read to the House 
some of the principal results. In 1843, 
the average amount was £11,700,000 in 
round figures, being the highest amount 
during the ten years prior to the Act of 
1844. The average amounts for the other 
years were, in 1834, £8,000,000 (omitting 
all the figures after the millions); in 1835, 
£6,000,000 ; in 1836, £6,000,000 ; in 
1837, £5,000,000; in 1838, £9,000,000; 
in 1839, 1840, and 1841, £4,000,000; in 
1842, £8,000,000; and1843,£11,000,000. 
In the first year after passing the Act, 
the average amount of the bullion in 
the Bank of England was £15,000,000, 
and in 1855 it was £14,000,000. In 
1847, which was the year in which the 
average was lowest, the average amount 
was £10,600,000, and the minimum 
amount was never under £8,000,000. 
After that year the average amount rose 
to £14,000,000, 16,000,000, and in 1852 
to £20,000,000. In 1853, it was 
£17,000,000, and in 1854, £14,000,000. 
Therefore since 1843, the lowest ave- 
rage was £10,600,000, and the highest 
£20,500,000, whereas before 1843 the 
highest average was £11,700,000, and 
consequently the lowest average since 1843 
did not very much differ from the highest 
average of the preceding period. These 
figures cannot, I think, fail to convince 
the House that, assuming that the main 
object of the Act of 1844 was to increase 
the average reserve of bullion in the Bank 
of England, that object had been very 
completely attained. 

There is another part of that Act to 
which I must advert briefly—the separa- 
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tion of the issue ayd banking depa 
which was then effected. That comme 
was an essential part of the Act of 184 
and was then introduced for the first tine 
The effect of the separation is, that th 
accounts of these two departments ap 
kept separately, and that for practical pu. 
poses, while the management of the Bank 
proceeds in its ordinary manner, these try 
departments are managed independ 

of each other. An inquiry into the 
operation of this part of the Act is not of 
a very practical nature; but in order tp 


| avoid misunderstanding, it ought, perhaps, 


to be stated—that, in the event of the in. 
solvency of the Bank of England—a em. 
tingency not very likely to occur,—it js 
held by those most competent to form a 
opinion on the subject, that all the ere. 
ditors, both note-holders and depositors 
would have equal rights and equal clains 
on the general assets of the Bank. In 
such a contingency the funds of the Bank 
would be considered as one, though, for 
the practical management of the Bask, 
and for the purpose of measuring its ix 
sues, which was the object the framers of 
the Act had in view, the separation of the 
two departments is complete. 

I now come to the effects of this Actas 
developed during the successive years that 
have elapsed since it was passed into law, 
And, first, I will venture to call the attention 
of the House to what occurred in the yew 
1847. In that year the operation of this 
Act underwent an important trial. Com- 
mercial distress of a very aggravated kind 
was then experienced ; and the Bank of 
England was subjected to a heavy pressure 
for the purpose of inducing it to extend its 
advances and discounts for mercantile pur- 
poses. The Bank found itself restrainel 
by the limitations which had been imposel 
upon it by the Act of 1844. Application was 
in consequence made to the Governmet 
of the day, of which my noble Friend the 
Member for the City of London (Lord Join 
Russell) was the head, and my right hon 
Friend the present First Lord of the At 
miralty was the Chancellor of the Exch 
quer, on the subject ; and the consequenc? 
was that, after much deliberation, 
issued a letter authorising the Bank d 
England to increase its advances upon sf 
proved securities, and assuring the Dire 
tors that if that course led to any infringe 
ment of the law the Government Wo 
apply to Parliament for an indemnity. 
However, the provisions of the Act were 
not infringed, the Bank of England nett 
being called on to extend its issues bey 
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the limits settled by the Act of 1844, and 
the Government were never neccasitated, 
consequently, to apply to Parliament for an 
Act of Indemnity. Nevertheless, on the 
meeting of Parliament a Committee of In- 
quiry into the matter was proposed, and 
the subject underwent a full discussion in 
this House for several nights. A Com- 
mittee, composed of some of the ablest 
Members, sat and examined witnesses, and 
came to a Report, to one or two passages 
of which I will call the attention of the 
House. The Committee report— 

“Your Committee have had under their con- 
sideration whether it is advisable that powers 
should be conferred by law upon the Government 
to enable them to meet the occurrence of any cir- 
cumstances which may call for extraordinary in- 
terference ; but they have come to the conclusion 
that, looking to the impossibility of foreseeing 
what the precise character of the circumstances 
may be, and also what may be the measure best 
calculated to meet them, it is more expedient to 
leave to those with whom the responsibility of the 
Government may rest at the time to adopt such 
measures as may appear to them best suited for 
the emergency. Your committee, therefore, after 
a careful review of all the evidence, are of opinion 
that it is not expedient to make any alteration in 
the Bank Act of 1844.” 


A Committee was also appointed, at the 
same time, by the other House of Parlia- 
ment, and that Committee also, I believe, 
declined to recommend any alteration of 
the Act. The question, at all events, was 
considered by the other House of Parlia- 
ment, and the whole matter underwent 
their full consideration at the time when 
those circumstances occurred, and the Jaw 
was left unchanged. I have taken the 
liberty of recurring to these events for the 
purpose of suggesting to the House that, 
imasmuch as the facts of the crisis of 
1847 were very fully investigated at that 
time; there seems no occasion at pre- 
sent for the appointment of the Committee 
vhich I am about to move to reinvestigate 
the cireumstances of that period, or to do 
wything more than to consider the opera- 
tion of the Act at that time, as shown in the 
evidence and reports of that period with a 
new to estimating its general policy. The 
subject that will more justly engage the de- 
tailed attention of the Committee is the ope- 
ration of the Act since 1847 to the present 
time. During that interval we have had an 
arduous war, which has led to great exporta- 
tons of bullion for foreign service. We 
4 transition from war to peace. We 

ve also had to encounter changes in the 
monetary system in some of the conti- 
vental countries which hayes t) stituted a 
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gold for a silver currency. . The failure of 
the silk crop in Italy and France this year 
has led to a great increase in the importa- 
tions of silk from the East, and has ren- 
dered necessary a great increase in the 
exportation of bullion. All. these were 
disturbing causes of the first magnitude in 
the monetary world, and yet we have found 
that the currency of this country, under 
the tutelary influence of the Act of 1844, 
has remained in a sound state, that the 
credit of the Bank has never for a moment 
been in question, and that it has not ex- 
perienced any real or pressing difficulty in 
maintaining the large reserves of bullion 
which I have already stated to the House. 
In estimating the effect of that Act I trust 
that the House and the Committee will 
bear in mind that it has had no ordinary 
difficulties to contend with; that the period 
during which it has been in operation has 
not been what is called a normal period ; 
that it has not been an ordinary state of 
peace ; but that our currency system has 
been exposed to severe trials, and that out 
of those trials it has emerged triumphant. 

Now, Sir, as I was aware that we should 
have to consider in the course of the pre- 
sent Session the renewal of the privileges 
of the Bank of England for another term 
of years, and at the same time the expe- 
diency of either allowing the provisions of 
the Act of 1844 to remain unchanged, or 
of introducing certain amendments into its 
provisions, in the course of the autumn I 
placed myself in communication with the 
Governor of the Bank of England, in order 
that I might ascertain whether he or his 
colleagues were of opinion that any altera- 
tions should be made in the existing Act. 
Being themselves practically acquainted 
day by day with the working of the Act, 
and especially acquainted with the effect 
of its restrictive provisions, they cannot be 
considered as other than fair and compe- 
tent judges of its operation. With the 
exception of, I think, not more than one 
Director, they have given their opinion 
that it is not expedient to make any mate- 
rial alteration in the provisions of the Act. 
In fact, they have not been able to sug- 
gest to me any considerable improvement 
which it would be desirable to effect in 
that measure. I therefore, Sir, assume 
that the principle introduced by that Act 
—namely, the imposing of some legislative 
limit upon the issue of the Bank of Eng- 
Jand, is to be taken as established. Those 
who contest the policy of the Act admit 
in general terms that principle. I may 
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refer particularly to a gentleman of whom 
I speak with sincere respect, Mr. Tooke, 
the author of the well-known book On 
Prices —a book which is a most valu- 
able contribution to the economical history 
of this country. Well, Mr. Tooke is a 
strong opponent of the Act of 1844, yet 
he proposes a principle of limitation—a 
principle, it is true, different from that 
Jaid down in the Act, but still a limitation 
which would involve a restraint upon the 
discretion of the Bank. And I am unable 
to find that there is any considerable num- 
ber of practical persons engaged in bank- 
ing or mercantile affairs, and acquainted 
with the operation of the Act, who propose 
to do away with all legislative limit, and 
to return simply and without qualification 
to the Act of 1819. 

Well, then, if we assume that principle 
as granted, there are certain other points 
which are fairly open to consideration be- 
fore the privileges of the Bank of England 
are renewed for another period. There is 
one objection which has been made very 
frequently during the last half year, upon 
the conduct of the Bank. It has been 
said that through the indiscretion of the 
Bank Directors, or in consequence of the 
operation of the Act, there has been an 
inconvenient fluctuation in the rates of 
discount, and that that inequality has been 
produced by circumstances which legis- 
lation could have prevented. Now, Sir, 
I must be permitted to state my confi- 
dent opinion that the Bank of England 
Directors are not answerable for the ine- 
qualities in the rate of discount ; that the 
rate of discount is regulated by causes 
over which they have little control; and 
that in raising and lowering the rate of 
discount the Bank Directors follow and do 
not lead. They are not the regulators of 
the rate of discount in this town. The 
amount of Bills discounted by them is in 
the aggregate less than those discounted 
by private houses. They have it not in 
their power either to increase or diminish 
the rate of discount. It is something which 
is governed by causes of a peculiar and 
independent character. It does not vary 
according to the general rate of the inte- 
rest of the country, a8 some persons sup- 
pose. If anybody will take the trouble to 
compare the price of Consols with the Bank 
rate of interest he will find that when Con- 
sols remain stationary, when the rate of 
money lent upon real securities remains 
quite stationary, the Bank rate of discount 
and the general rate of discount for mer- 
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cantile purposes in this metropolis mg 
undergo considerable fluctuations. It 
a mode of employing money which 
liable to certain influences ; it has a tem. 
tory of its own which is governed 
causes, I will not say independent of, by 
toa great extent unconnected with, thoy 
which regulate the general rate of interes, 
in this country. I have before mea 
detailed account of the fluctuations in th 
Bank rate of discount. It is impossible for 
me to read the whole of it to the House, 
but I will state what appears to me tobe 
the general result—which is that whe 
the Bank rate of discount is the hi 
the amount of bills under discount igs for 
the most part very large; and when the 
Bank rate of discount is low the amount 
of bills under discount at the Bank is for 
the most part less considerable—a fact 
which shows that pressure is made upon 
the Bank for discount when its rate of 
discount is high, and that far less pressure 
is made upon it for discount when its rate 
of discount is low. The result seems to 
me clearly to establish that the Bank is 
not the regulator of the rate of discount. 
If the greatest number of applications are 
made to it when its rate of discount is 
highest, it is clear that it is because the 
general rate of discount is high, that per- 
sons desirous of having their bilis discount 
ed cannot get more favourable, or as fe 
vourable terms elsewhere, and _ therefore 
they crowd to the Bank of England. Wha 
the Bank of England rate is low, the mie 
elsewhere may perhaps be even somewhat 
lower. That fact, I think, must be co 
sidered as conclusively exonerating the 
Bank from the charge of having augment 
ed commercial distress by their indiseretio 
with respect to the management of the 
rate of discount. It shows, also, I believe, 
that, whatever faults the present Act may 
have to bear, it cannot be justly blamed 
for having created any unnecessary hatt- 
ship with regard to the fluctuations of te 
rate of discount during its time. 

The next question, I think, which ought 
to engage the attention of the Committee 
is, that of the precise limit which 8 
be fixed upon the issue of notes by the 
Bank. The limit was originally fixed 
the Act at £14,000,000; but since that 
time an Order of Council has been 
under a clause in the Act, by which the 
Government is empowered to authors 
the Bank to issue in addition to the 
£14,000,000 upon securities tw 
of the amount which may have been abau- 
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the country banks. Now, the 

sey Pe Man by the country banks 
since 1844 is about £712,000. The ad- 
ditional sum which the Bank can issue in 
consequence of that Order of December, 
1855, is £475,000; therefore, it is at pre- 
tempowered to issue notes to the amount 

of £14,475,000. It has been suggested 
that this limit is capricious and is too nar- 
row, and that it might with advantage be 
enlarged. Now, Sir, with regard to the 
int at which numerical limits are fixed, 
it is very difficult to give a conclusive rea- 
son why any particular sum has been se- 
lected. When it is once admitted that a 
limit is to be adopted, it is necessary to 
fix upon some sum at which the line shall 
be drawn, but it would be very difficult to 
give a reason why it should not be a little 
more or a little less. In the case of a duty 
of 1s., it would generally be difficult to 
show why it should be that precise amount, 
and not either 1ld. or 13d. In the pre- 
sent instance the amount of £14,000,000 
was taken as representing the lowest 
amount to which it was thought the cur- 
rency might descend, and I believe it has, in 
the operation of the Act, with the addition 
of the £475,000 I have mentioned, been 
found not an inconvenient amount. Those 
persons who desire to raise this limit to 
about £16,000,000—which is the increase 
which has been most recommended—have 
it, I apprehend, in view that such an alter- 
ation would enlarge the issues of the Bank 
and the paper currency of the country by 
the amount of about £1,500,000. My be- 
lief is, that an extension of the limit to 
that extent would have no such effect, but 
would simply enable the Bank to keep a 
nillion and a half less gold. The issues 
would not be increased, because they are 
already sufficient to meet the wants of the 
trade of the country ; and the only result, 
in my opinion, of allowing the Bank to 
Increase their paper circulation would be 
that they wonld effect a proportionate re- 
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a Member of that Committee, I shall be 
fully prepared to go into the inquiry with 
the view of seeing whether any public be- 
nefit would arise from the enlargement of 
the limit. 

There is another point which is referred 
to in the Report of the Committee of 1848, 
and which is generally mentioned in con- 
nection with the policy of this Act. I 
mean the question whether, as a legislative 
limit is to be imposed upon the diseretion 
of the Bank with respect to the issue of 
paper, power should not by law be vested 
in the Government to dispense with the 
restriction, and to enable the Bank in ex- 
traordinary circumstances to depart from 
the provisions of the Act of 1844. I con- 
fess that I am hostile to any such pro- 
vision. It appears to me that not only 
is the Government empowered, but it is 
required by the maxim Salus populi su- 
prema lec—by the duty incumbent upon 
all Governments to interfere at critical 
moments—should it think that the public 
interests necessitated such a step—to de- 
part from the provisions of the law, and 
afterwards to come to Parliament for an in- 
demnity—the course which was contem- 
plated in the year 1847. In support of that 
opinion I will take the liberty of referring 
the House to a remarkable precedent in the 
year 1797 on the occasion of the Bank re- 
striction. In consequence of the demands 
which were made upon the Bank for foreign 
loans and for the military service of the 
year, the bullion in the Bank was at the 
commencement of the year 1797 reduced 
to a very low ebb. The demands upon 
the Bank increased ; the reserve of bullion 
diminished during the month of February, 
until at the end of a certain week in that 
month it was found that matters had be- 
eome urgent. Parliament was sitting at 
the time, but Mr. Pitt thought the affair 
so pressing that, after communicating with 
the Bank authorities on the Saturday, he 
convened a Council on the Sunday. Ona 


duction in the amount of their bullion. | certain Sunday in the month of February, 
That would be, as far as I can see, the| 1797, an Order in Council was agreed to 
Practical operation of the extension pro- | restraining the Bank from paying in specie; 
posed, and entertaining that belief, in any | and on the following day, Monday, Mr. Pitt 
measure which I now have in contempla- brought down a message from the Crown 
tion, it is not my intention to propose any | informing Parliament of the step which 
alteration of the limit which is now fixed | had been taken, and explained it to the 

law, and which may, in round numbers, | House. I think that precedent, the le- 
be taken at £14,500,000. At the same | gality of which has never been questioned, 
time I quite admit that it is a subject fairly | although the policy of the Bank restriction 

in the consideration of the Committee; | has been much disputed—an example set 
and I need not say that if the House | by Mr. Pitt, who was very careful of con- 
thould do me the honour of appointing me ' stitutional precedents—must convince the 
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House that there does inhere in the Ex- 
ecutive Government a power of meeting 
emergencies of this kind which they are 
called upon to exercise upon their responsi- 
bility, however arduous that responsibility 
may be; and it appears to me that it will 
be better to leave the matter in that state 
than, by attempting to allow a discretion 
by the Act itself, to confer upon the Ex- 
ecutive Government a dangerous power 
of at any time interfering with the action 
of the established monetary system of the 
country. Although I fully admit that 
the subject is one which may properly 
be inquired into and considered by this 
Committee, it is not a provision which 
I should advise them to recommend. 
Therefore, the course which I am prepared 
to adopt is this, subject to any amendments 
of the law which the Committee should 
suggest for consideration, within the limits 
which I have sketched :—lI shall, at the 
proper season, be prepared to introduce a 
Bill renewing the privileges of the Bank of 
England for another period of ten years— 
the same period as that which is now about 
to expire. 

There are also questions as to the Bank 
of Ireland, and the case of the Banks in 
Scotland. Those banks are now regulated 
under the provisions of the Acts passed 
in the year 1845. The Bank of Ireland 
possesses no peculiar privileges ; all that it 
seeks is a renewal of its corporate charac- 
ter, together with the removal of a restric- 
tion imposed upon it by an Act passed in 
the reign of George III., which seems to 
me quite unnecessary at the present day 
—namely, a prohibition against the lending 
of money upon mortgage. The Bank of 
England is empowered by law to advance 
money upon real securities, which power it 
exercises up to a certain limit. It is well 
known that loans upon real securities are 
not in general prudent investments for a 
bank. The Bank of Ireland does not wish 
to exercise this power to any large amount; 
they seek relief from the absolute restric- 
tion to which they are now subject, and 
the demand seems to me to be a reasonable 
one, provided that the amount which they 
should be empowered to lend on such se- 
curity should be limited by the Act. With 
regard to the Scotch banks, I have com- 
municated with the directors of the six 
principal Joint-stock Banks in Scotland, 
with the view of ascertaining whether they 
can suggest any alterations in the law by 
which they are at present governed. I have 
not received from them suggestions for any 
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material change in the existing law, and q 
not find that the operation of the Present 
Act has been complained of. 

I have now called the attention of th 
House to what seem to me the mostin. 
portant questions involved in the Act of 
1844, and which will require consideratig 
from the Committee. It is of the utmost 
moment to the country that its ew 
should rest upon a sound basis. (n the 
soundness of its currency the trade, the 
industry, and the credit of the nation de. 
pend; and no effort should be spared tp 
maintain in their integrity such provisions 
of the law as secure so valuable a bles. 
ing, and so great a source of wealth and 
prosperity. But there are other question 
connected with this subject which, although 
subordinate in their importance, yet de 
serve, and I hope will receive, the attentir 
consideration of the Committee. I allude tp 
the arrangements subsisting between the 
Bank of England, in its relation of 4 
banker, and the Governnrent—that is to 
say, with regard to the deposit of the pb 
lic money in the custody of the Bank ¢ 
England, and also with regard to the 
management of the national debt. The 
pecuniary relations subsisting between the 
Bank and the Government do not, like the 
subject of the currency, affect the interests 
and fortunes of trade and_ production, 
Nevertheless, within their limited sphere 
they are of undoubted importance. Under 
the existing Act the Bank of England now 
pays about £188,000 annually to the Go 
vernment for the privilege of issuing notes. 
I think £120,000 is the sum fixed by the 
Act, in addition to which the Bank pays 
£60,000 a year for stamp-duty, and a 
other trifling item of £8,000, making the 
total amount which it pays to the Govem- 
ment, in connection with the paper cur 
rency, £188,000. The profit derived by 
the Bank of England from the currency 
may be calculated upon different principles, 
and it is perhaps not very easy to decid 
its precise amount; but the highest est- 
mate that I have heard places it at about 
£170,000, and the lowest at about 
£80,000. The Government, therefore, 
receives from the Bank a larger sum 
than that made by the Bank in the 
shape of profits. In addition to its dv 
ties in respect of the issue of notes, the 
Bank also undertakes the management of 
the national debt. The scale of payment 
made for that service is prescribed by 
of Parliament. They are paid at the ralt 
of £450 per £1,000,000 for every pat 
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of the national debt not exceeding 
£400,000,000 ; £340 per £1,000,000 
for every portion between £400,000,000 
and ~£600,000,000 ; and £300 per 
£1,000,000 for all above £600,000,000. 
This is the scale fixed by Act of Par- 
Jiament ; but it will be open to the Com- 
mittee, in connection with the general 
question of renewing the charter, to re- 
yjse the terms upon which the privileges 
of the Bank shall be continued. I may 
also state, that I am now in communica- 
tin with the Governor of the Bank of 
England on the subject of the pecuniary 
arrangements subsisting between the Go- 
yernment and that corporation. Upon the 
result of that communication it may de- 
pend whether or not the Government will 


deem it advisable to propose any modi-. 


fication in the terms of the present 
arrangement. If such a modification 
should be thought expedient, and it is 
likely to receive the assent of the Bank, 
the Government will of course bring the 
matter under the consideration either of 
the House or of the Committee. 

I have been compelled to trouble the 
House at, I fear, a wearisome length on 
this question; but the matter is one of so 
much importance to the whole community 
that I have preferred to appear to be unne- 
cessarily tedious rather than to withhold 
anything which might be essential for the 
information of hon. Members. Before I 
sit down, I have only to add that the sub- 
ject of Joint-stock Banks has, from cir- 
cumstances well known to every hon. Gen- 
tleman, attracted a great degree of public 
attention during the last twelve months or 
more. Some of those establishments have 
failed under circumstances which have led 
toa great amount of public comment, and 
produced the most disastrous consequences 
to their unfortunate shareholders. It there- 
fore appears to me that the subject is one 
vell worthy of investigation before a Com- 
mittee of this House. The procedure by 
which the affairs of insolvent Joint-stock 
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directly interested in such enterprises by 
holding out the shadowy safeguard—for, 
after all, it never can be any real protec- 
tion—of Government inspection. How- 
ever, this is one of those matters which 
may fairly receive the attention of the 
Committee. I freely admit that there is 
a great dissimilarity between the question 
of Joint-stock Banks and the all-important 
subject of the currency, which will consti- 
tute the main topic for the investigation of 
the Committee. Still, it appeared to me 
that it would be difficult to form two Com- 
mittees, to sit both at the same time, on 
subjects as closely related to each other as 
the affairs of the Bank of England and the 
currency generally, and the state of the 
law of Joint-stock Banks. On the other 
hand, I think it would not be expedient al- 
together to omit to consider the question of 
Joint-stock Banks, and I therefore propose 
that it be submitted to the same Committee, 

Motion made, and Question proposed— 

“That a Select Committee be appointed to in- 
quire into the operation of the Bank Act of 1844 
(7 & 8 Vict. ec, 32), and of the Bank Acts for Ire- 
land and Scotland of 1845 (8 & 9 Vict. c. 37 and 
38); also to inquire into the Law relating to 
Joint-stock Banks.” 


Mr. DISRAELT: Sir, if it be desirable 


that both of the subjects brought under 
our notice by the right hon. Gentleman 
should undergo the investigation of a Se- 
lect Committee, I think it would be very 
unwise that they should both go before 


one and the same Committee. Between 
the currency and Joint-stock Banks I see 
no such necessary connection as would 
render it expedient to refer them to one 
and the same tribunal; and, moreover, the 
question of Joint-stock Banks has by itself 
attracted the greatest amount of public at- 
tention, and is likewise one of sufficient 
difficulty and importance to demand the 
undivided labours of a Committee. But, I 


| must further observe that, after listening 
|to the statement given by the right hon. 


Gentleman of the intentions of the Govern- 


are wound up is anything but satis- | ment respecting the currency and their re- 


factory. Suggestions have been made— lations to the Bank, I am really at a loss 
although I confess that I am not one of to understand what are to be the duties 
who approve them—for the substitu- | of the proposed Committee on that impor- 

tion of an inspection of the state of their | tant subject. The Government appear to 
irs by a Government officer for the vigi- | have entirely made up their minds on every 
lance and control of their own directors. I, | point of moment connected with the ques- 
for one, greatly deprecate any attempt to! tion before us; and surely, therefore, it 
Improve the management of Joint-stock | would have been preferable for the right 
Banks, or any other mercantile under- | hon. Gentleman at once to introduce a Bill 
aki » by weakening the motives for | embodying his views, and thus to afford 
Vigilance and caution on the part of those | the House an opportunity of expressing its 
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approval or disapproval of them. With 
the exception of one solitary point, of no 
very great moment—namely, whether the 
Bank of Ireland should have permission 
to lend money on mortgage—the Govern- 
ment, according to the speech of the right 
hon. Gentleman, have clearly made up 
their minds on the whole question which 
they now wish to refer to a Committee ; 
and, therefore, the course he proposes to 
us is equally unsatisfactory and futile. 
Where the questions are of such a nature 
as those on which the right hon. Gentle- 
man has touched, and on which the Govern- 
ment also entertain a very decided opinion, 
the proper arena for investigation is the 
whole House. The Ministers have a po- 
licy which they are no doubt prepared to 
support. Then, why do they not at once 
boldly submit it to the verdict of this 
House ? I question very much the pro- 
ptiety of referring the Bank Act to a Se- 
lect Committee, and I should much prefer 
that the Government should lay before us 
their matured views in the shape of a Bill, 
which would be discussed and criticised 
by all those hon. Members who take an in- 
terest in the subject, and the Government 
would then be able to defend the policy 
which they recommend. Of course, on 
such a subject I shall not attempt to di- 
vide the House should there appear to be 
a predominant feeling in favour of adopting 
the proposed course ; but I beg the House 
to consider whether it would not be more 
advisable, as I have suggested, that the 
Committee on Joint-stock Banks should be 
confined to that topic, and that the renewal 
of the Bank Act should be brought before 
us in the shape of a Government Bill, 
which could be discussed in this House. 
Mr. TITE said, that in the course of 
last Session he had addressed a question 
to the right hon. Gentleman (the Chancel- 
lor of the Exchequer) with regard to the 
course he intended to take on this subject, 
and the right hon. Gentleman said he could 
give no pledge as to what course he would 
take; but that he had no objection to any 
private Member bringing the matter for- 
ward. He (Mr. Tite) therefore believed 
that he should have been the person to in- 
troduce the subject to the House. He 
was glad, however, to find that the subject 
formed one of the topics in the Speech 
from the Throne. He could not help, how- 
- ever, imagining, when he read the manner 
in which it was referred to, that Her Ma- 
jesty’s Ministers had come to a foregone 
conclusion upon it, and he was confirmed 


Mr. Disraeli 
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in that opinion by the speech which they 
had just heard from his right hon, Prey 
the Chancellor of the Exchequer, A} 

not very intimately connected with th 
monied: interest, he had all his life »; 
great attention to the question of the om, 
rency, and in his opinion the Chancellor g 
the Exchequer had given a very feeble gy, 
planation of what occurred in relation j 
this subject in 1847. In the Report y 
the Committee which had been appoints 
by the House of Lords to consider the » 
currences of that year it was resolved thy 
the panic of that year was mainly atty, 
butable to the operation of the Bank Aq 
of 1844, and that the money market ha 
been affected in consequence of the fy. 
tuations in the rate of discount whid 
arose from the unwise reductions they 
made as soon as that Act passed. The 
Report of the Committee of the Housed 
Commons was in direct opposition to tht 
of the Committee of the House of Lords; 
but, although the Report of the Common: 
Committee, when brought up, was agredl 
to by a bare majority, yet there were op 
posed to the principles of the measure ma 
of the highest eminence, who had comets 
the conclusion that the difficulties of that 
period were very much aggravated by the 
operation of the Act of 1844. The sam 
opinion with regard to it was held out o 
the House by men of great eminence, 
Indeed it could not be denied, that never 
did the opinion of statesmen, of comme- 
cial men, bankers, and others, holding » 
deep a stake as they did in the question, 
differ more than it had done with regarl 
to this intricate though important subject. 
The opinions of those who opposed the Bil 
were, he would admit, directed, not % 
much against its principle as against the 
arrangements it prescribed j. for Mr. 
Tooke, amongst others, laid it down that 
convertibility was the cardinal principled 
all paper currency. In the Committee! 
1848, Mr. Hume and Mr. Herries divided the 
House against Sir Robert Peel, and certainly 
made a very strong case for the repeal 
the Act. One element ought especially to 
be taken into consideration as one of the 
greatest disturbing causes of the monty 
market, and that was the enormous amoust 
of bills of exchange, inland and foreign, 
circulation, which he believed reached 
less a sum than £200,000,000—certaisly 
not less than £180,000,000. The effet 
of that circulation ought to be distinetly 
inquired into, because if the small lever of 
the Act of 1844 was to move this 
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the machinery used ought to be more 
nicely calculated ; but at present the ope- 
ration of the Bank Act might be compared 
to a steam engine without a fly-wheel— 
it was exposed to continual jerks in the 
course of its working. Then the. changes 
ja the rate of interest, so numerous last 
year, were due to its operation ; there had 
been no less than nine changes in the rate, 
and the frequency of such changes was to 
be attributed to the operation of the Act of 
1844. A great mistake was made in that 
Act, which had the effect of cutting the capi- 
tal of the Bank in half. Making the Bank of 
England a bank of issue and a bank also of 
an ordinary character, caused a great deal of 
mischief, and was one cause in the fluctua- 
tions in the rate of discount. It was stated 
by the Chancellor that the balance in the 
Bank coffers in 1849 was £8,000,000. So 
it was, but it was composed of the gold in 
the bank of issue and the reserve, and it 
was perfectly well known that at the time 
of the issue of the Government letter, 
which restored the confidence of the coun- 
try, there was only £6,000,000 in bullion 
in the Bank of England, and £750,000. 
reserve. The cause of those jerks in the 
rate of interest was that in the banking 


amT 


department the fluctuations were exceed- 
ingly great, but if the capital were not, 


it would be infinitely more regular. Take 
asan instance. In 1844, the whole sum 
in the Bank was £15,000,000; but in 
1845, after the Act of 1844 came into 
operation, the amount of reserve in 
the banking department was only about 
£5,700,000, while in the issue department 
there was £8,500,000, making together 
£14,000,000. Thus there was in the 
banking department a fluctuation of some- 
thing like £9,000,000, while, if the ca- 
pital had not been cut in half it would only 
have amounted to a difference of about 
£1,000,000. There was extremely little va- 
riation in the yearly issues of the Bank, and, 
indeed, it had almost assumed a mathe- 
matical precision, and it had been found 
that as nearly as possible the yearly aver- 
age of issues amounted to a fixed quantity. 
The amount the Bank of England had in cir- 
culation was almost always £20,000,000 ; 
and although it had been known upon one 
occasion to have fluctuated to the extent of 
£5,000,000, yet that was as far back as 
1852, and since then it had been extremely 
regular, The next disturbing cause which 
he thought ought to receive the serious 
consideration of the Committee was the 
enormous amount of gold introduced into 
the country since 1848, consequent upon 


{Fes. 6, 1857} 


Charter. 278 


the discovery of the Australian and Cali- 
fornian gold fields, and which had exer- 
cised an enormous influence upon the cur- 
rency. He believed that since 1848 the 
whole amount was correctly estimated 
at £175,000,000 — most certainly the 
amount introduced into this country ex- 
reeeded £135,000,000. Nor was the dis- 
turbing cause of such an element limited to 
the gross amount received in the country 
extending over a number of years ; for in it- 
self it was subject to enormous fluctuations. 
In some quarters of the year not more than 
£1,000,000 had arrived, in others as 
much as £3,000,000. All this had an 
enormous effect upon the regulation of the 
discount of the Bank of England, and 
ought most certainly to be taken into con- 
sideration by the Committee. No doubt 
to a certain extent the value of gold was 
subjected to the same laws of supply and 
demand which ruled the price of everything 
else ; but the moral influence of the Bank 
of England alone was extremely great, 
and they exercised the most important in- 
fluence on the affairs of the world, by the 
mere raising or reducing the rate of in- 
terest. Now, in reference to the crisis 
of 1847 the Bank of England had sunk 
their discount from 4 to 2} per cent, and 
therefore the Bank, in its capacity as an 
ordinary bank, became immediately a com- 
petitor with the commercial world, and 
therefore, when they brought their dis- 
count down to 2 per cent, they brought 
down the discount of the whole commercial 
world. What ensued? A plethora of 
capital in hand, which led to the wildest 
speculations, particularly in building, which 
continued for several years. The Bank 
had now found it necessary to raise the 
rate of discount excessively, the conse- 
quence of which was the ruin and bank- 
ruptey of many large firms, an entire stop 
to building, and the consequent throwing 
out of employment of many thousands of 
workmen. That was the cause of so large 
a number of unemployed workmen in Lon- 
don at the present moment. Again the 
Committee, when formed, should look nar- 
rowly into the constitution of the Court 
of Directors of the Bank, which at pre- 
sent appeared to be of the most inconve- 
nient and objectionable kind. The ques- 
tion of fixing the rate of interest and the 
general regulation of the circulation was 
determinable by the majority, the conse- 
quence of which was, that what had been 
done one week might be upset the next. 
There were twenty-four Directors, sixteen 





of whom constituted the Board, and eight 
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retired annually, their places being filled 
by the remaining eight who had not been 


acting for the year ; and thus, when the 
pressure of 1847 first began in April, 
eight of the Directors, who had for twelve 
months been engaged in deliberations re- 
specting it, had to give way to men who 
had not been called upon to study the 
question. All these considerations he was 
sure the Committee would enter into, 
and he hoped that hon. Members who 
took an interest in the question would 
have an opportunity of stating their opi- 
nions before the Committee when consti- 
tuted. 

Mr. H. BAILLIE said, he did not 
understand the Chancellor of the Exehe- 
quer to express any opinion respecting the 
details of the Act he was about to bring 
in; but, on the contrary, he expressed his 
intention to reserve the opinion of the Go- 
vernment until the Report of the Commit- 
tee had been laid before the House. If 
that were a correct understanding of the 
intention of the right hon. Gentleman, it 
was certainly of the most serious import- 
ance that a thorough understanding should 
be come to respecting the powers of the 
Committee and the nature and limitation 
of the inquiry. The opinions of mex upon 
the advantages of restricted and unre- 
stricted banking were quite as much op- 
posed to each other as the opinions of Pro- 
tectionists and Free-traders were. The 
right hon. Gentleman, in the course of his 
speech, had referred to the opinion of the 
late Sir Robert Peel upon this question ; 
but he stopped very short of expressing 
the real views of that right hon. Baronet. 
Anybody who remembered the discussion 
which took place in 1844 would know very 
well that Sir Robert Peel never considered 
the Act a final measure. When he intro- 
duced the Bill he stated distinctly that he 
intended to carry it much further ; that his 


ultimate object was that there should be 


only one bank of issue. He pointed out 
with great distinctness the manner in which 
he intended to arrive at that result. He 
knew it to be understood by the private 
bankers in the country that the privilege 
of issuing paper would only be conceded to 
them for ten years, and he invited all those 
who were disposed to give up that privi- 
lege to do so by accepting an annual pay- 
ment of 1 per cent. on the amount of notes 
they withdrew from circulation. A num- 
ber of bankers accepted that proposition, 
clearly understanding that all the issues of 
private banks would cease on the termina- 
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were now placed in a very disadvan 
position, as compared with others who dij 
not accept the proposition, but who, sing 
the expiration of the period in questi 
have gone on issuing notes. He knop 
three private banks who issued no ley 
than £1,000,000 of paper. When they 
considered the present interest of Mone 
and the advantages derived by those banks 
which did not agree to the terms of Sir 
Robert Peel’s proposition, he thought j 
would be for the Committee to take thei 
case into consideration, and state whether 
in their opinion, the banking system of th, 
country was to stop short, as at at present 
did, or whether, on the contrary, all pri 
vate banks ought not to be put in the sam 
position in which they were before the pass 
ing of the Act of 1844. He quite agreai 
with his right hon. Friend the Member 
for Buckinghamshire, that the question of 
Joint-stock Banks ought not to go befor 
the same Committee, and that the Commit. 
tee would have quite enough to do if it wa 
limited to the consideration of the Bank 
Charter Act. 

Mr. GLYN said, he thought the su. 
gestion of the right hon. Member for Buck. 
inghamshire, that two Committees should 
be appointed to inquire into this impor. 
tant subject, well deserved the considen- 
tion of the Chancellor of the Exchequer. 
When they considered the nature of the 
inquiry which was to be submitted to the 
Committee, including the embarrassing 
question of the whole currency. of the 
United Kingdom, and involving the nicest 
points of law, and when they reflected that 
the committee would be called upon to lay 
before the House a new commercial code 
affecting the whole banking business of the 
country, he thought it would be evident 
that an investigation of such magnitude 
would be much more satisfactorily and 
speedily conducted by two committees tha 
by one. The Chancellor of the Exche- 
quer had referred at some length to the 
question of convertibility. He (Mr. Glyn) 
had always considered that the question of 
the currency and of the Bank privileges 
was most unnecessarily mixed up with the 
question of convertibility, with the inten- 
tion, as he thought, of throwing a slut 
upon those who did not assent to the Act 
of 1844, but whose object was, if possible, 
to improve the principle laid down in that 
Act by extending rather than diminishing 
its operation. He would not enter a 
length into a consideration of the Act of 
1844, for he had no doubt the House would 
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the Exchequer, and the subject itself was 
a very dry one. He might observe, how- 
ever, that he had always regarded that Act 
as dividing itself into three parts, distinct 
from each other, and operating very dif- 
ferently with regard to the public welfare. 
The first importapt portion of the Act pro- 
yided for the separation of the issue and 
banking departments ; the second for the 
limitation of the amount of circulation ad- 
vanced upon securities ; and the third laid 
down regulations affecting country banks. 
With regard to the first of these provisions 
he did not hesitate to say, although he knew 
it was rather an unpopular doctrine, that, 
though he had always been an advocate for 
the separation of the two departments, he 
regretted that the machinery for regulating 
those departments had not been left in the 
hands of the Bank of England. If there 
had been statutory regulation giving to 
them the management of the circulation of 
the country, the duty might have been still 
in their hands. Their power and capital 
were great, and, having the command of 
the Government balances, they would have 
been in circumstances to carry on all the 
necessary operations. But the Bank of 


England themselves rejected that view of 


the matter, and by accepting the Act of 
1844 they had prevented all chance of a 
return to that state of things. The ques- 
tion could no longer be argued as it was in 
1844, for there were now other bodies who 
might step forward and say, ‘‘ Why not 
intrust the duty to us as well as to the 
Bank of England?” As to the third 
point (which he would notice before re- 
fering to the second),—viz., the regula- 
tion of the country bank issues—he was 
not aware that there was any such com- 
pact entered into with them as the hon. 
Member opposite (Mr. Bailie) had alluded 
to. But, whatever the case might be, the 
renewal of the Bank Act could not alter 
the position of the country bankers ; nor 
did he see that they had any claim what- 
ever to be placed in their former posi- 
tin. He had always thought the arrange- 
ment with the country bankers one of the 
best provisions of the Act; for while it 
oreed no private-bank to give up its cir- 
culation, it provided a machinery by which, 
mn point of fact, they might substitute 
other paper for their own at advantage, 
and many of the country banks availed 
themselves of the option’ thus afforded 

em. But, after all, the most important 
pont of those he had mentioned, was the 
econd, which referred to the limitation of 
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the amount of notes which the Bank of 
England was allowed to issue. It was im- 
possible to advert to this without bearing 
in mind what took place in 1847, and it 
was remarkable how very anxious the ad- 
vocates of the Act were to get over the 
consideration of the events that occurred 
in that year. The right hon. Geatleman 
the First Lord of the Admiralty (Sir 
Charles Wood) told them last year that 
what occurred in 1847 was entirely to be 
attributed to the state of the commercial 
body ; but he found that another advo- 
cate of the Act, in some remarkably lucid 
letters which had lately appeared, took 
another view of the matter. He attributed 
the events of 1847 not to the state of 
the commercial body, but, in a great ex- 
tent, to the prejudice and want of prudence 
of the Bank Directors, who ought to have 
raised instead of reducing the rate of 
interest. But the writer made a mistake 
in the matter of fact. The Bank Directors 
did not reduce the rate of interest in 1847. 
They reduced it in 1846, acting upon the 
doctrine laid down by their friends, that 
they should look to their own reserve 
merely as bankers, and not to the amount of 
bullion. Accordingly, when they found their 
own till full in 1846 they reduced the rate 
of interest. At the same time they were 
entitled to do so, for the bullion was in- 
ereasing in the Bank. The fault of the 
Bank Directors in 1847 was, that they did 
not in time raise the rate of interest, and 
when they did so they did it in a too gra- 
dual way. He believed that the Bank of 
England was administered as ably and as 
honestly as any public establishment could 
be, and he had no fault to find with it. 
With respect to the limitation of the issue 
of notes on securities to £14,000,000, the 
rest of the issue being based on bullion, he 
had never heard any reason assigned for that 
limitation. In some circumstances this was 
a great deal too much. The Chancellor of 
the Exchequer had told him that, under 
this system, the bullion at one time in the 
Bank amounted to £20,000,000, and when 
to this was added the £14,000,000 of notes 
on securities the effect of such an accumu- 
lation was to raise great expectations in the 
country, to inflate prices, give encourage- 
ment to speculation and the creation of 
new companies, all which was sure to be 
followed by a commercial crisis, and thus 
drive the country from one extreme to 
another. This was the result of having a 
fixed sum of £14,000,000 as the amount of 
the issue of notes on securities. They had 
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been told that, as a certain consequence of 
having this fixed amount of circulation, 
whenever the bullion began to flow out the 
notes in circulation would be diminished ; 
but nothing of the kind had occurred. Take 
last year as an example. There was a 
diminution in the amount of bullion of 
£3,900,000, but the notes in active circu- 
lation stood at the same amount as before. 
There was no corrective for this in the exist- 
ence of the limit. The truth was that in fram- 
ing the Bill the fact was totally forgotten, 
that the moment money became more va- 
luable that instant the Bank reserves were 
acted upon. The Bank of England had 
ceased to have any effect as regarded the 
circulation, and its operations were nothing 
more than those of any large Joint-stock 
Bank. He could not conceive how such a 
system should be thought advisable, or 
how the idea had been lost sight of that 
the rate of interest should be determined 
by the amount of bullion, and not by the 
state of the Bank reserve. He did not wish 
to go into details which would hardly be 
made intelligible, but the general principle 
in which we should proceed was something 
like the following : Do not allow the amount 
of notes issued on securities to be a fixed 
amount. Issue a certain amount, but let 
all above that be issued at given rates of 
interest, and let these rates of inierest be 
determined by the amount of bullion in the 
Bank, making the amount of notes in 
circulation always to bear a proportion 
to the amount of bullion in the Bank 
coffers ; if, for example, there should be 
two million of notes, let the minimum of 
bullion be at least one million, or some 
proportion of that kind. He hoped his 
right hon. Friend would not give up 
the appointment of the Committee, as it 
seemed that the Government had nearly 
made up its mind on the principle to be 
adopted in regard to the Bank charter, and 
perhaps something might transpire there 
which would lead him to change his mind 
on this question. He thought it was pos- 
sible to improve the machinery of 1844 
very materially. He had doubts whether 
the time had not come when all this 
machinery should be placed in other 
hands—whether the day had not arrived 
when we should have not Bank of England 
notes, or notes of Government circulation, 


but what might be called Mint notes, or | 


something of that sort, with a more com- 
plete separation of the issue department 
from the Bank of England. Let it be an 
issue founded on the receipt of bullion by 
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the Mint, and they would then have a ey, 
rency free from all chance of risk, aj 
establish a system which would promo 
most materially the commercial interest 
of the country. 

Mr. HENLEY hoped that the Chan. 
cellor of the Exchequer yould divide thy 
inquiry into two, dealing separately with 
the question of the Bank charter and thy 
relating to Joint-stock Banks. The com, 
try took a great interest in both questions 
but especially in the latter. It was hi 
desirable, as the Chancellor of the Exch. 
quer had truly said, to reconsider the mod 
of winding-up Joint-stock Banks ; but that 
was a matter different from banking, and 
one which ought to be investigated by dit 
ferent Members. On the Committee charg. 
ed with the inquiry into Joint-stock Banks, 
they ought to have Members of the legil 
profession, who were well acquainted with 
the subject. It was a very intricate sub. 
ject, upon which great difference of opinion 
existed, and it was desirable that legis 
tion should follow the report of a compe 
tent Committee. Now, nothing could bk 
more general than the terms of the refe 
rence to the Committee. The Chancellor 
of the Exchequer seemed to wish that they 
should not go into the operation of the Act 
of 1844 in 1847; but the terms of the 
reference would not exclude that year from 
the inquiry, and the right hon. Gentlema 
might depend upon it that when the Com 
mittee came together they would examine 
into the whole operation of the Act from 
the beginning to the present time. Well, 
that would open up no inconsiderable field 
of inquiry ; the investigation would neces 
sarily be a lengthened one; and in thew 
circumstances, he would ask, was it fair or 
prudent to postpone the consideration of the 
Joint-stock Bank question till the fag-end 
of the Session, when everybody would be 
wearied out and legislation perfectly hope 
less? At present the interest in the ques 
tion of Joint-stock Banks and their insoh 
vency was immense—much greater than 
that in the general subject of banking. 
Joint-stock Banks when prosperous were 
closely allied to banking ; but directly they 
came to deal with insolvency the questi 
then assumed a very different aspect from 
that of the Bank of England. He thought 
that, upon reflection, the Chancellor of the 
Exchequer would say that each of the 
Committees would have quite enough to 
—probably as much as would permit them 
to report in time for legislation to follow 
during the present Session. 
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that moment offer an opinion on the 
Act of 1844, but he did not think that the 
Jabours of the Committee would be of a 
Y able nature if they were to com- 
mence their investigation under the notion 
that the Government had come to a conclu- 
sion—as might be inferred from the speech 
of the Chancellor of the Exchequer—with 
respect to the most material parts of the 
Oe, MALINS concurred with the right 
hon. Gentleman in wishing the Chancellor 
of the Exchequer to divide the inquiry into 
two, Considering the disasters which had 
taken place during the last few years, no- 
body could doubt that the whole question 
of Joint-stock Banks should undergo the 
most rigid investigation in regard both to 
management and mode of winding-up. 
The House was aware of the decisions 
which had recently been given in the case 
of the Royal British Bank, and of the 
misfortunes to which the shareholders in 
that concern were exposed. He hoped 
that the present Session would not come to 
an end without an enactment providing 
that after the winding-up of a Joint-stock 
Bank, or any Joint-stock Company, whe- 
ther in the Court of Chancery or the 


Court of Bankruptcy, creditors should 
not be at liberty to sue individual share- 
holders. The proceedings in the case of 
the Royal British Bank were a disgrace to 
a civilised country. Debts had been bought 
up by litigious persons for the sole purpose 


of suing the shareholders. Now, if after 
the winding-up, the privilege of suing indi- 
vidual shareholders were abolished, and 
contributions to pay the debts of the bank 
or company obtained by means of calls, he 
had no doubt that the shareholders in almost 
every joint-stock concern would be found 
competent to meet all the demands made 
upon them. There was thus no ne- 
cessity for suing individual shareholders. 
He believed it had been ascertained that 
the shareholders in the Royal British Bank 
were able to pay the debt three times over 
by the system of calls; but as long as 
they allowed shareholders to be sued by 
creditors, the consequent litigation would 
frequently cost more than the entire 
liabilities of the concern ; and the share- 
holders, instead of meeting their respon- 
sibilities at home, would fly to escape 
“we monstrous cost of legal proceed- 
ings, With regard to the main sub- 
ject of debate—the Bank Charter, it was 
one in which he felt the deepest interest. 

concurred in everything that had been 
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advanced by the hon. Member for Kendal 
(Mr. Glyn), and he had been disappointed 
with the speech of the Chancellor of the 
Exchequer, because, when he saw the no- 
tice on the paper, he did trust that the 
Members of the Government would enter 
upon the inquiry with minds open to con- 
viction, or that if there was to be a Com- 
mittee it would be one by which the sub- 
ject would be fully investigated. But the 
Chancellor of the Exchequer had expressed 
his satisfaction with the Act of 1844, as 
being a piece of absolute wisdom ; and, 
therefore, if the Government were to have 
a preponderance in the Committee, it 
would be vain to proceed with the investi- 
gation. He trusted, however, that when 
the Chancellor of the Exchequer went into 
the Committee he would be associated with 
men who had not so made up their minds ; 
and, if that were so, the right hon. Gen- 
tleman would find that the question was 
not so simple as he appeared to imagine. 
One of the many surprising statements 
made by the right hon. Gentleman in the 
course of his speech was that the rate of 
discount had very little to do with the Act 
of 1844. Now, during the whole of last 
winter we had what might be called a 
money panic. It certainly had not been 
so bad as the panic of 1847, but it had 
caused great commercial embarrassment. 
The rate of discount, which since August 
had been as high as 7 per cent., was at 
the present moment 6 per cent. at the 
Bank of England. It was said that there 
ought to be a limit to the issue of bank- 
notes. He was not prepared to assert 
otherwise. But the principle of Sir Ro- 
bert Peel’s Act was not to use the gold 
when we had it, but to lock it up. Accord- 
ing to the Gazette of last week the amount 
of gold now in the Bank was in round num- 
bers £10,000,000, which being added to 
the imaginary £14,000,000 mentioned in 
the Act, brought up the amount on which 
notes could be issued to £24,000,000. 
He believed that the public had in their 
hands rather less than £20,000,000, leay- 
ing reserved or unemployed notes to the 
amount of about £4,800,000: The Chan- 
cellor of the Exchequer had stated that in 
1842 the gold in the Bank of England 
rose to £20,000,000, which added to 
the £14,000,000 of the Act, made a 
total of £34,000,000. At that time 
the actual circulation was £21,000,000, 
leaving unemployed notes to the amount 
of £13,000,000. At that time the rate 
of discount was 3 per cent. Everything 
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rose in price; great facilities were given 
to trade; many new undertakings were 
launched. But the inevitable crisis soon 
arrived, and traders suddenly found them- 
selves overwhelmed with interest at the 
rate of 6, 7, and 8 per cent. That was 
the rate of discount at the Bank of 
England; the amount actually paid by 
traders was much higher. When spend- 
ing his Christmas vacation in the coun- 
try he met a banker, doing consider- 
able business, and asked him what his 
rate of discount was, His reply was, “ I 
charge 3 per cent. more than the Bank 
of England.’”’” So that when the Bank 
charged 7 per cent. the trader and farmers 
in the country had to pay 10 per cent. Such 
a state of things was fraught with ruin to 
the trade of the country. The readers of 
the ‘city articles” of the journals, and 
particularly of Zhe Times, must have ob- 
served the panting anxiety with which this 
great country waited the arrival of a vessel 
with £300,000 in gold,—as if the nation 
actually depended upon it to save it from 
bankruptcy. What was the meaning of 
that anxiety, and how was it to be ac- 
counted for? The answer was that it was 


not gold that the country wanted, but 


bank-notes. He would endeavour to make 
this clear. There was in the coffers of 
the Bank of England £10,000,000 in 
gold, and the notes in circulation were 
£20,000,000. Now, the minimum circu- 
lation of notes for the ten years previous 
to 1844 was £16,000,000; during the 
ten years between 1844 and 1854 it had 
never gone so low for any duration as 
£18,000,000 ; and he ventured to say 
that it would be impossible by any process 
now to reduce the circulation below that 
amount. In order to take the £10,000,000 
of gold from the Bank, however, the 
circulation must be reduced, not to 


£18,000,000, but to £10,000,000. The! 


public had in hand at the present 
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allowed that number of notes to be iseugi 
upon imaginary security, every note bg; 
payable in gold, although there was y 
gold to meet it. It was impossible at thy 
time to reduce the notes in circulatiq 
below £18,000,000; but, as the 
was possessed of £10,000,000 of 
the Bank could never be inconvenienggj 
unless the circulation were reduced 4 
£10,000,000 ; and therefore it was oy 
gold, but bank-notes, that the ¢ 
wanted. Then, as the Bank of England 
was compelled to buy gold at the rate¢ 
£3 17s. 9d. an ounce, people were anrioy 
for the arrival of ships with gold, in onde 
that they might take it to the Bank, aj 
thus compel the issue of additional note, 
His assertion that it was the deficiency ¢ 
bank-notes which led to commercial dy 
aster was borne out by what occurred is 
1847, when we were upon the eve of j 
national bankruptcy. On the 25th of t 
tober in that year, when the celebrate 
letter was written, the gold in the Buk 
was £8,000,000, and the circulation ws 
£21,000,000. It was impossible tht 
there could have been any stoppage d 
the Bank, therefore, unless the cireuh 
tion had been reduced to £13,000,00, 
There was no fear of that; but this df 
ficulty might have arisen—that while ther 
was £8,000,000 of gold in the Bank the 
Directors might not have had a single noe 
to issue. The unemployed notes were thet 
reduced to £1,500,000, and represents 
tions were made to the then Chancellor d 
the Exchequer (Sir C. Wood) that unless 
something were done there would be am 
tional bankruptcy. Something was done; 
the Bank was authorised to issue notes be 
yond the £14,000,000, and by that mean 
the difficulty was surmounted—a relaxation 
took place, and the rate of discount rapidly 
fell. He was surprised that the Chanelle 
of the Exchequer, with that example befor 
him, should say that there should be nor 


moment—say, £20,000,000 of notes ;| laxation now, but that it would be betterts 


and if the whole British community | 


were to present those notes at once 
the Bank of England must necessarily 
stop payment, because the much-vaunted 
system which, according to the Chancellor 
of the Exchequer, it was impossible to 
improve, permitted £20,000,000 of notes 
to be in circulation when there was only 
£10,000,000 of gold to meet them. Sir 
Robert Peel, however, knew that the cir- 
culation never would fall so low, and he 
assumed that it would never be reduced to 


less than £14,000,000 ; and therefore he 
Mr. Malins 





leave these cases always to the extraordi- 
nary intervention of Government, prefer. 
ring, as it scemed to him (Mr. Malins), the 
transgression of the law to leaving the re- 
medying power within the law itself. It 
was said of those who did not approve the 
Act of 1844 that they were in favour of 
an inconvertible issue. Now, he, for on 
could not be included in that list, for be 
did not see any occasion for the inconvert 
bility of the bank-note, for during the yet 
1847, and during the past year, the 
in the Bank had never been exhaust 
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ect of creating two departments, as 
~s of 1844 had » fo had been to lock 
up the gold, and to make the rate of dis- 
count to depend on the quantity of reserve 
notes, and the result had been that the com- 
mereial transactions of this country had 
never been in a satisfactory state when 
the reserve notes fell below £5,000,000 ; 
for if they fell below that amount up went 
the rate of discount, for the increase in the 
rate of discount was not occasioned by any 
searcity of gold, but by the diminution of 
the reserve notes. The effect of those 
changes in the rate of discount, and the 
weertainty with regard to them, was 
highly injurious to commercial transac- 
tions, for transactions commenced when 
the rate of discount was 3 per cent might 
not be concluded before it had risen nomi- 
nally to 7, but in reality to 10 per cent ; 
and so commercial men were deprived of 
the power of making accurate calculations 
before embarking in any enterprise. It 
was of the greatest importance to com- 
mercial men that the rate of discount 
should be well known, and that there 
should not be much fluctuation. Before the 
Act of 1844 it appeared from the evidence 
of Mr. Horsley Palmer, given before the 
Committee, that the maximum rate of dis- 
count seldom exceeded 5, and never was 
below 4 per cent; whereas, in the ten 
years ending at Christmas 1855, there had 
been no less than forty variations in the 
rate of discount, and in the year 1856 
alone there had been nine or ten variations 
from a minimum of 3 to a maximum of 7 
per cent,—a circumstance highly injurious 
to commercial transactions. The subject 
was one of the greatest importance to a 
commercial community, and he trusted 
that the Committee would not enter into 
the inquiry with foregone conclusions, but 
that they would remember that even Sir 
Robert Peel himself did not consider the 
Act of 1844 a perfect measure, and that 
they would not, like ‘* Mercator ’’—the 
language of whose letters was most clear, 
but whose ideas appeared to be as confused 
as they possibly could upon the subject— 
start by looking upon all those who did not 
view the Act of 1844 as a perfect Act as 
mere idealists. 

Mg. HEADLAM said, he quite agreed 
vith the right hon. Gentleman (Mr. Dis- 
naeli) that if the Government had made up 
ls mind on the subject of the Bank char- 
let, it would have been much better that 
they should have proposed to legislate at 
mee without any Committee, and intro- 
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duced their views to the House in the 
shape of a Bill. If, however, this was to 
be an inquiry, it must be a complete one, 
and therefore must occupy a considerable 
period of the time of the Session, and 
therefore it was most inexpedient that the 
subject of Joint-stock Banks, which re- 
quired immediate legislation, should be 
mixed up with the totally distinct subject 
of the Bank charter. There were two 
great questions to be settled with regard 
to Joint-stock Banks, one as to their con- 
stitution, whether they should be based 
upon the principle of limited liability, the 
other as to the means of winding-up such 
Joint-stock Banks as unfortunately failed. 
He did not think that the preparation of a 
measure with respect to the winding-up of 
Joint-stock Banks was at all fitted to oc- 
cupy the deliberations of a Committee, or 
that that was the best mode of arriving at 
a good measure. They all knew how diffi- 
cult it was to agree on the draft of a mea- 
sure when only two or three persons were 
to be consulted. How much would the 
difficulty be increased with the increased 
numbers of a Select Committee? It would 
be much better for one competent man to 
undertake the preparation of a Bill. The 
evils and the disgrace of the present state 
of the law were perfectly unbearable, and 
ought to be terminated as soon as possible. 
Let the Government then at once intro- 
duce a measure on this part of the subject 
on their own responsibility. With respect 
to the other question—the adoption of the 
principle of limited liability to Banks—he 
thought the Government had better bring 
in a Bill to apply the principles of limited 
liability to Joint-stock Banks, for he had yet 
to learn what reason there was for making 
an exception of Companies of this descrip- 
tion from the general law applicable to the 
trading corporations. If, however, it was to 
be referred and considered by a Committee, 
it should be referred alone to a separate 
Committee. But if this and the preparation 
of a measure for the winding-up of Joint- 
stock Banks were to be.referred to the Com- 
mittee which had to consider the general 
subject of the currency, it was perfectly 
clear that there could be no legislation on 
these subjects during the present Session. 

Mr. LAING said, the hon. and learned 
Member for Wallingford (Mr. Malins) 
seemed to be of opinion that the proper 
way to relieve the pressure now felt would 
be by an increased issue of bank-notes. 
At the same time he avowed himself to be 
the advocate of the convertibility of bank- 
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notes. It was difficult to see how these 
two propositions could be reconciled. Was 
it not plain that there had of late been a 
continued drain of bullion from this coun- 
try affecting the bullion in the coffers of 
the Bank, and that this pressure was con- 
tinued with inereased severity? Now, if 


money were temporarily made cheaper by 
issuing bank-notes, how could the drain be 
arrested ? And if not, where was it to 


end? It was clear that it must at last 
bring us to the end of our stock of bullion, 
and then how was the convertibility of the 
note to be maintained? If it were true 
that the difficulty under which the coun- 
try was now labouring was a deficiency of 
bank-notes and not a deficiency of bullion, 
how was the fact to be explained that at 
present the amount of bank-notes in the 
hands of the public, was positively more 
than at several periods when there was the 
greatest ease in the money market? To 
give one instance—the total amount of cir- 
culation in the hands of the public, at the 
close of the past year, when the rate of 
discount was 6 and 7 per cent, averaged 
about £40,000,000; and the circulation of 
the Bank of England was £21,000,000. 
Now take the period of the greatest infla- 
tion the country had ever known. Towards 
the close of 1846 speculation was rampant, 
and the rate of interest unprecedentedly 
low. What then was the amount of circu- 
lation? In November, 1846, the circu- 
lation of Bank of England notes was 
£21,425,000—within a fraction of what 
they had now; and the total circulation 
of the country was less than at present. 
Therefore the present pressure was not 
for want of bank-notes. The error arose 
from confounding the term “‘ money.”’ In 
one sense it meant an instrument of ex- 
change ; in another sense it meant capi- 
. tal, or rather that portion of the capital 
of the country which was available for 
commercial purposes. That was a very 
different thing from the total capital of 
the country, the great bulk of which was 
permanently invested in land, in the funds, 
or in mortgages, and persons holding that 
fixed capital would not be tempted to place 
it in Lombard Street at an interest of 
‘6 per cent, inasmuch as in six months 
they might not get more than 2 per cent. 
It was the floating portion only of the 
capital of the country which was chiefly 
affected by the variation in the rate of 
discount. When they talked of money 
being abundant or scarce, they meant that 


the amount of floating capital seeking | 
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employment in discounting bills o » 
|short loans, was redundant or otherviy 
There was no way of meeting a 
abundance or a scarcity of the 
thus employed but by adjusting the om, 
ply to the demand. If the demand iy, 
greater than the supply, money wogj 
be dear in spite of all they could & 
When the supply was smaller than demaj 
there was no way of restoring the qj 
librium, except on the one hand by ding 
ishing the demand, and on the othe 
increasing the supply. How could 
this? By increasing the rate of interns 
It was true that this would not 
effect the object immediately, but, » 
the long run, it could not fail to » 
on the one hand by diminishing the & 
mand, and on the other by increasing ty 
supply, because with a high rate of 
terest they would draw unemployed eapitd 
both from this and foreign countries iny 
the market, and they also attracted sm 
| portion of that capital which under othe 
circumstances would be in fixed inves 
ments. That he believed was the whi 
art and mystery of banking, to 

the supply according to the demand. The 
was one point which seemed to him ton 
quire investigation before the Committe, 
which the Chancellor of the Exchequer, 
though he agreed with him in the mai, 
had omitted. As regarded the Add 
1844 he did not think the facts prow 
that the theory upon which the Act ms 
founded was altogether true. The Che 
| cellor of the Exchequer had described its 
being brought in simply and solely for th 
purpose of enforcing the convertibility d 
the paper money issued by the Bak 
That might be true if they looked mer) 
at the terms of the Act ; but it was a 
|true—not the whole truth, at least 
| they looked at the circumstances an 
| which it was introduced, and the opersti 
| it was intended to have by its promotem 
Undoubtedly it was framed partly in acco 
ance with a theory which said, if you mgt 
late your circulation by a self-acting pt 
cess, you may leave everything else totale 
care of itself, because the simple fad 
your providing that your mixed curresy 
of paper and gold shall be the same# 
one purely metallic, will be sufficient # 
keep you right. It was supposed thatt 
| first commencement of a demand for gol 
| would necessarily act upon the eireulsties 
jand by causing contraction ensure 

| raising of the rate of interest to the 
proper point until the drain was 













SBSEeESERSRB RB Paras 


BSBSssrs 


2E% 


#2223 


bead 


ZSSSRPESET SS FRE SES 


EFeFRIFER EFT 


rs 
nal — ol 


#3 


Gab tizssiiit 2 


eel, 


"ge 8 22S? Be 
wiiter esti 


993 The Bank 


That was the theory of the school of 
which Lord Overstone was the leader, on 
hich the Act of 1844 a pn 
a beautiful theory, and every one 

ae paid attention to this subject for the 
first time began by believing it to be true, 
and ended by wishing it were true. But, 
unfortunately, it was not true, because, if 
they referred to periods of great pros- 
perity, and periods of great depression, 
they would find there was no connection 
between the supposed cause and —— 
iod of 1847 was a very remarkable 

pe for the severity of the crisis. Between 
ber, 1846, and October, 1847, up- 

wards of £7,000,000 of bullion had been 
drained away, while the — “4 oe yon 
notes in the hands of the public re- 
mained almost identically the same; and 
if they looked at the circulation of 1852 
and 1853, when money was abundant, and 
compared it with the latest returns, they 
would see that there had been no material 
variation in the circulation, although the 
rate of interest had varied from 3 to 7 per 
eent, Therefore the theory was not con- 
sistent with the facts. The effect of the Act 
of 1844 undoubtedly was to provide for the 
convertibility of Srtuivatie ; but it made 
no provision on the other point—the bank- 
ing reserve—upon the amount of which 
depended entirely the recurrence of those 
periods of commercial pressure. It was a 
matter of fact that it had not done so, and 
that the amount of the reserve depended 
now as much on the discretion of the Di- 
rectors of the Bank as it did before the 
Act passed. The Act of 1844, in his 
opinion, in reference to the panic of 1847, 
had done mischief, because it produced a 
false confidence both on the part of the 
Directors of the Bank and the public, 
which led the Directors not to take restric- 
five measures in time, which they would 
bare done if they had not thought that 
the Act would work of itself. Experience 
had exploded that error ; the Directors had 
een that a sound discretion was necessary 
and on the whole he thought they had, 
during the last few years, carried the coun- 
ty through a period of great trial and 
ty very successfully. He conceived 

that the whole question to be considered 
resolved itself into the question of the 
banking reserve, There appeared to him 
fo be three points connected with this. 
In the first place the bank-note should be 
¥8 convertible, which was effectually 
prided for by the Act of 1844, and 
the Committee would not have 
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much to consider on that point. The 
next point they had to guard was the 
perfect solvency at all times of the Bank 
of England ; he meant that it should not 
be under the necessity of dishonouring 
eheques or of not paying its depositors. 
The third point was, that it should have a 
certain power of supporting the credit of 
the country in periods of pressure and 
emergency. When he said the Bank 
should support the credit of the country, 
he did not mean that it should be bound to 
step in and assist every important house 
that had been trading imprudently and 
locking up its resources; but what he 
meant was that the Bank, having the 
power to issue notes to the amount of 
£14,000,000 on securities, which no other 
bank possessed ; and having the public 
balances, that gave it a power which made 
it the basis of that commercial credit on 
which the operations of the country de- 
pended, If they analysed the operations 
of other banks, and money-lenders, they 
would find that they depended in the last 
resort on the assistance they could get 
with undoubted securities from the Bank 
of England. Therefore, if the reserve of the 
Bank fell to a low sum, that caused a 
panic. The public were afraid of an abso-" 
lute stoppage, and that even on bills ac- 
cepted by the very first firms or on Ex- 
ehequer bills, they might be unable to 
get accommodation. That was the state 
of things in 1847, and it was to ob- 
viate it that the Government letter was 
written in that year. The panic in that 
year arose from the reserve of the Bank 
having run so low that, in order to save 
themselves, they were compelled, at any 
sacrifice, to restrict the great superstruc- 
ture of commercial credit. The great pro- 
blem was to prevent the recurrence of that 
state of things in which the reserve was 
run down so,low as to make pressure be- 
come panic. Some of the suggestions 
with that view were that there should be 
an increase in the issue of notes beyond 
the fixed sum of £14,000,000 and the 
amount of bullion in the Bank. To that 
suggestion he could not agree, because he 
could not see how the mere issue of so 
many additional notes would increase the 
amount of available capital to be applied 
to these purposes in the country. It 
seemed to him that such a course would 
simply displace so much bullion, which 
would go away from the country, and if 
for instance they were to enlarge the fixed 
issue of the Bank by £4,000,000, the 
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result would simply be that instead of | 
holding £10,000,000 of bullion there 
would be only £6,000,000. He apprehend- 
ed the amount was fixed at £14,000,000 
because in practice that was found to be 
sufficiently above the minimum point to 
which the circulation had ever been con- 
tracted, and they gave a valid security that 
the convertibility of the notes would never 
be risked by their being reduced below that 
point. His hon. Friend near him (Mr. Glyn) 
said they might issue £34,000,000 of notes, 
but, in point of fact, they could not get the 
public to take them. A circulation based 
on bullion could not be over-issued. The 
whole question merged itself into keeping 
up the reserve of the Bank as high as they 
possibly could. The Act of 1844, in pe- 
riods of pressure like the present, when 
the reserve was inconveniently low, pre- 
vented them resorting to the issue depart- 
ment, and getting from it a portion of the 
bullion which was placed there for the 
specific purpose of insuring the converti- 
bility of the bank-note. It seemed to him 
that the issue of that bullion to the bank- 
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ing department would not be a safe remedy 
to adopt, because he could see nothing to 
prevent the mischief coming back to them 
‘again. 


| 
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portance as to the direction of th 
Bank. He did not agree in the 
gestion that there should be Gov, 
Directors, because that would be throw; 
a responsibility on the Government whi 
they would not be able to discharge ; by 
there were some points as to the rotation 
of the Directors, which ought to be eo. 
sidered in order to secure good 
ment. If, by appointing a Committe, 
they could do anything towards effecti 


these objects, he thought they would k 


doing a great service to the commertil 
community. 

Mr. JAMES MACGREGOR was ats 
loss to understand in what way his ho 
Friend would enable the Bank to holds 
larger reserve without larger means, and le 
knew not how those means were to be pr. 
vided, except by the removal of what ws 
emphatically called the dead weight, by the 
payment of the debt due from the Goven- 
ment to the Bank of England. He wa 
not one of those who had the slightes 
doubt of the propriety of providing, unde 
all circumstances, for the convertibility of 
the bank-note into gold, but he expressed 
his fervent hope that some means would be 
taken by the Committee to prevent ar 


What was desirable was that they | currence of such a state of things as «- 


should, in periods of prosperity, accumulate | curred in 1847. That panic did not ax 
a larger reserve, and that they should | from the foreign demand for gold, but frm 


adopt their measures of precaution sooner, 
so that, when a drain commenced, the re- 
serve should not be allowed to become too 
low. In short, the interest of the public 
and the interest of the Bank of England 
were not alwaysidentical. The interest of 
the Bank was to work with the minimum 
reserve which was compatible with sol- 
vency. But the interest of the public was 
to have a large reserve accumulated, 
when money was cheap, so as to keep 
panic at a distance when money became 
dear. This object could not be attained 
without some understanding between the 
Government and the Bank, to keep some 
extraordinary reserve of securities and 
bullion,- which should be issued only in 
times of pressure at high rates. It had 
been suggested that there should be a 
discretionary power to relax the Act of 
1844. He quite agreed with the ob- 
jections that had been made to that, and 
wished to strengthen the reserve, not by 
dipping into the fund appropriated to se- 
eure the convertibility of the bank-note, 
but by the bond fide maintenance of 
a larger banking reserve. There were 
other questions in this matter of im- 


Mr. Laing 





domestic causes, and the moment it wu 
known that bank-notes could be procure 
at the Bank of England, the panic ceasei. 
He believed that the silent sacrifices made 
by individuals in that year in order to ke 
up credit had proved in the aggregates 
serious injury to the country. What ws 
required was more elasticity in the Act 
1844, and he trusted the Committee would 
turn their attention to this point. Asm 
doubt the Committee would consider thee 
matters he would not detain the How 
upon the subject: but he did hope the 
Chancellor of the Exchequer would agre 
toa separate Committee on the J oint-stock 
Bank question, with the view to deriv 
some means by which those concerns Wil 
should unfortunately be compelled to wisi 
up should be enabled to do so without thie 
frightful difficulties and: expenses whith 
were being incurred by the one now under 
going the process. He was of opinidt 
that Joint-stock Banks ought to be 
upon a sounder footing than at preset. 
From many years’ consideration | 
subject, he had come to the conclusion 

if the principle of limited liability were 4 
plied to Joint-stock Banks it would be 
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better both for the shareholders and for 
the public. He hoped the Chancellor of 
the Exchequer would see the propriety of 
appointing @ separate Committee to con- 
sider this branch of the subject. 

Mz. POLLARD-URQUHART said, he 
thought there were two separate points to 
be considered by the House in relation to 
the Act of 1844. First, was it adequate 
to maintain the convertibility of the note 
under all circumstances ? Secondly, was it 
more than sufficient ?2—did it contain provi- 
sions which were unnecessarily embarrass- 
ing to commerce? He thought that the 
Act had made the convertibility of the 
note morally certain; but they should bear 
in mind the statement of Lord Ashburton, 
published at the beginning of 1848, viz., 
that no Act of Parliament could give abso- 
late convertibility to the note, and be suffi- 
cient to meet all circumstances which might 
arise, It was almost morally certain that 
such crises as that of 1847, would some- 
times occur. He thonght that crisis 
brought on by the large importation of 
com. It did not depend on t@e rate of 
exchange being adverse ; for in the year 
of panic 1847, the Bank raised the rate of 
interest, which rectified the rate of ex- 
change, long before the second panic com- 
menced in September, October, and No- 
vember. He thought he was justified in 
saying that at that period the conver- 
tibility of the note and the security of 
deposits would have been in no small 
danger if the Act of 1844 had not com- 
pelled the Directors to put on the screw in 
the months of October and November. 
Two crises had occurred previously to the 
passing of the Bank Act very similar to 
that of 1847 ; the first in 1839, when the 
scale of exchange had been turned against 
this country by a bad harvest. The Bank 
Directors then consulted Sir Robert Peel 
as to whether they should suspend cash 
payment ; they received answer to pay to 
the last farthing, and he believed they 
would have been in danger of suspending 
payment if they had not been greatly as- 
sisted by the Bank of Francé. Another 
ensis, which occurred in 1825, was caused 
mainly by the internal demand for gold, at 
which time Mr. Huskisson said that the 
nation was within an ace of dealing by 

Yet, in the latter part of that 
year he believed that the rate of exchange 
was as much in our favour as in 1847. 
€ was aware that there was one high au- 

ty who held that the convertibility of 
the bank-notes and the security of depo- 


{Fes. 6, 1857} 





Charter. 298 


sits would have been and was as great, in 
1847, without the pressure of the Bank 
Act of 1844. He was not of that opinion, 
and he was justified, by the assertion 
of the then Government of the Bank of 
England, who ascribed the good position 
of the Bank to the £8,000,000 of gold in 
their coffers which they would not have 
had but for that Act. He believed that the 
Act of 1844 had no more to do with the 
creation of the crisis of 1847, than Ten- 
terden steeple had to do with the Goodwin 
Sands. That panic was caused by the 
drain of gold created by a bad harvest, and 
the failure in the potato crop. The Act 
of 1844 could no more be said to have 
caused the panic of 1847 than a moonlight 
shadow at which a horse might start could 
be said to make the way impassable. The 
Act of 1844 might in fact be said to pat 
the horse on the back, and make it feel 
that there was nothing to fear. He was 
aware that many people objected to the Act 
of 1844, because they thought it had 
created a great number of minor panics 
since 1847. There could be no doubt 
that misconception of the Act of 1844 
aggravated the evils it was supposed to 
create, but it was no sound objection to the 
practical working of the Act to say that 
the misconception of those who did not 
properly appreciate its action had caused 
a certain degree of mischief. He thought 
it no small merit of the Bank Act, that it 
was a sensible barometer of the commer- 
cial condition of the nation. It instantly 
informed them when a screw was leose in 
their transactions or in the state of the 
exchanges. “On the other hand a system 
of credit which would enable them to tide 
over periods of crisis without taking any 
steps to put their affairs on a sounder foot- 
ing might last for a time, but it must in 
the long run bring about disaster and ruin. 
While he thus approved of the principle of 
the Bank Act, he did not pledge himself to 
the support of all its details. If, for instance, 
the minimum of the circulation had in- 
creased since 1844, he thought the limit 
of £14,000,000 might also be enlarged. 
Nor was the observation of the Chancellor 
of the Exchequer, namely, that such a 
step would only enable the Bank to keep a 
smaller amount of gold in their coffers, any 
answer to such a proposal; because if, 
while they secured the perfect convertibi- 
lity of the note, they could add a couple of 
millions to the circulation of the country, 
they would be conferring a benefit upon 
the mercantile community. At the same 
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time he trusted that the Government would 
never consent to any material alteration in 
a measure which had been found in prac- 
tice to answer the purpose for which it was 
designed remarkably well. 
zn. NEWDEGATE said, it was gene- 
rally admitted that the operation of the 
Act of 1844 had been to deprive the Bank 
of England in a great measure of its 
power of acting as a bank of support. 
That fact had been strikingly illustrated 
by the experience of 1847; when, but for 
the interference of the Government, the 
Bank would have been obliged to cease 
operations in support of commercial credit, 
by affording accommodation, although it 
had £8,000,000 of gold in its coffers. 
If, however, the Legislature determined, 
tacitly, but virtually, to confide to the Go- 
vernment the great and important privi- 
lege of infringing the Bank Act, and of 
so altering the value of money, and of all 
preperty: some provision ought to be made 
or calling Parliament together within a 
reasonable time, to pass an Act of Indem- 
nity. He (Mr. Newdegate) thought that 
the objections of the hon. Member for 
Kendal (Mr. Glyn) to an absolute limit 
were hard to answer, but that if some limit 
upon the discretion of the Bank were deem- 
ed essential, that it would be highly advis- 
able, after having assigned some limit for 
the issue of securities, to decide that when 
gold sank to a certain point the rate of 
interest upon discounts by the Bank should 
absolutely advance pari passu with the 
diminution of gold. The point, however, 
to which he wished particularly to draw 
the attention of the Government and of 
_the future Committee was this :—By the 
Act of 1844, in lieu of making a pay- 
ment to the Bank for doing the business 
of Government, Parliament placed in their 
hands the reserve notes, he meant the 
notes issued upon bullion, which were in 
excess of the immediate demand for ac- 
tive circulation, and told the Directors to 
go and trade with these notes in the dis- 
count market. This provision had given 
the Bank an enormous power in the dis- 
count market, including virtually that of 
deciding the rise or fall of the rate of in- 
terest; and, judging by the experience 
they gained in the panic of 1847, the 
Bank Directors found themselves bound 
to regulate the rate of interest in a great 
measure according to the amount of bullion 
in their coffers, especially when the amount 
of bullion sank towards £8,000,000. 
When their stock of bullion was large 
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the Legislature had given the Bank Ding, 
tors a distinct inducement to foment 
lation, and when it was small they wep 
compelled to crush speculation, by vary; 
the rate of interest. Now, would it ng 
be wise to place a limit upon the 
of the Bank to stimulate speculation when 
the amount of bullion in its cellars wy 
large? This might be done, by enacting 
that the Directors should not discount @ 
afford accommodation at any rate beloy, 
say, two or three per cent as a minimag 
rate of interest, or by legal provisions tp 
the same effect. Periods of excessive spe 
culation and commercial panic acted and re 
acted upon one another, and surely it was 
not prudent that the Bank should derive 
advantage from, and be supplied by the 
Legislature with power to encourage undue 
speculation. He acknowledged that the 
Bank Directors had, on the whole, exe. 
cised their discretionary power very wisely; 
but the present system served as a direct 
inducement to them to stimulate an undw 
spirit of speculation whenever the stock 
of bulliongwas very large, while at othe 
times they avenged the very speculation 
they had before fostered unduly upon the 
commercial public, when there was a re 
action, by raising the rate of interest and 
even refusing accommodation altogether. 
Sm CHARLES WOOD: Sir, I am 
anxious to set the House right upon om 
or two points of fact which have not been 
accurately stated by hon. Gentlemen who 
have preceded me. Before I do this, 
however, I must beg to disclaim having 
ever applied to my hon. Friend, then Mem 
ber for Kendal, Mr. Tooke, or to other 
Gentlemen who hold his opinions, the term 
of ‘* Advocates of the little shilling.” It 
seems to me, nevertheless, that there is some 
discrepancy between the views of the hon 
Gentlemen and the measures they adv 
cate ; for while they protest that they 
are advocates for the perfect and entire 
convertibility of the bank-note, the doe: 
trine they put forward is inconsistent with 
the certain maintenance of that convert 


bility. Now, if the note ever should be 
come inconvertible, the question of the 
restoration of the standard, after a 

of inconvertibility of the note, to its for- 
mer point, is sure to be raised as it wasll 


1819. I am not quite certain as to 

precise plan which the hon. Gentlemm 
the Member for North Warwickshire (Mr. 
Newdegate), once advocated in the House 
but it was certainly that the sovereign # 
coin representing a pound should contains 
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amount of standard gold than it did 
wo 1797, and than it does now: 
that is, in truth, the doctrine (the ques- 
tion) of “ the little shilling.” Now, 
let the House remember, how ‘‘ the 
little shilling” question arose. After the 

nsion of cash payments, when the 

tion ardse of restoring the converti- 
bility of the note, the question also arose 
as to the standard. Any course that 
renders paper inconvertible may lead to a 
state of things in which that question must 
be again urged, of not restoring the stand- 
ard to the point at which it had before 
been, and of paying a less amount of 

than had béen promised to be paid, 
and I cannot but see that any course 
which leads to the inconvertibility of 
the bank-note, may raise again the doc- 
trine of the “little shilling ;” and to this 
extent, anything which does provide for the 
notes being at all times, and certainly con- 
yertible, has a tendency to raise the little 
shilling question again. The hon. Member for 
the Wick burghs (Mr. Laing) told us what 
was the purpose of the Act of 1844. Now, 
this is not the first time that Gentlemen have 
undertaken to describe the objects of this 
Act ; but I do not think it fair to say what 


30t 


the objects of the Bill were, except in the 


words of its authors. The hon. Gentleman 
says that this Bill was to be the remedy 
for all possible evils, which could arise out of 
the currency, but also that it was to prevent 
not only an over issue of paper, but also 
any excess of speculation, and the reaction 
consequent upon it. I say that no such 
doctrine was ever professed by those who 
advocated the Bill of 1844, I happened 
totake a large part in the discussions on 
that Bill, and I distinctly remember that 
Sir Robert Peel and every one that acted 
with him said, that it was impossible 
for any Bill to deal with rash speculations, 
and with the mismanagement of banking 
concerns ; but that there had been super- 
added to those evils the mismanagement of 
the. circulation, and it was these latter 
evils alone that the Bill was intended to 
remedy. The evils of excessive credit 
aud mismanagement of banking concerns 
have occurred in all countries—in Holland, 
Hambro’, and where every note is re- 
presented by silver or gold in the bank; 
im Belgium, and even in countries where 
M0 paper circulation existed, It is not 
necessary in order that banking mis- 
om should take place that. there 

be any notes in circulation. The 
Bill of 1844 regulated the circulation 
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of the country, and its object was to 
put a limit and check to the possible mis- 
management of the circulation. We are 
apt in discussing measures of this kind to 
forget what were the evils which were really 
complained of, and to what the remedies 
devised were intended to be applicable. 
In old times complaints were made that 
the issues of the Bank were subject to 
no rule or limit, but were left to the dis. 
eretion of the Bank Direetors. It is now 
thought essential by almost every one 
—including the hon. Member for Kendal 
(Mr. Glyn)—that there should be some 
limit or cheek or rule by which the circula- 
tion should be managed. I remember that 
two or three years ago Mr. Tooke advo- 
eated a rule different from that now in 
force, but whieh at the time would have 
been still more stringent. The hon. Mem- 
ber for Kendal has laid down a rule which 
I will not now discuss ; but that some rule 
should be laid down has been the opinion 
of almost all persons who hold the con- 
vertibility of the note. The opinions -of 
the advocates of the Act of 1844 was, 
that in order to secure the convertibility 
of the note, the joint cireulation of notes 
and coin should vary in amount exactly as 
a metallic circulation should vary, and the 
object of the Act of 1844 was to ensure 
that variation. The mode of attaining 
this object was by authorising the Bank of 
England to issue a certain number of notes 
on security, that amount being a little under 
the minimum which experience had shown 
to be always in circulation—and taking 
care that the rest should be represented by 
an amount of gold in the hands of the 
issuing department. The amount of the 
issues of country bankers was also paid. 
Hon. Members have been a good deal 
puzzled, and have frequently asked why 
the sum of £14,000,000 was fixed 
upon. I believe that the minimum amount 
of notes that had ever been in the 
hands of the public had been some- 
where about £15,000,000, and the sum 
of £14,000,000 was taken as an amount 
below which it was improbable, if not im- 
possible, that the notes in the hands of the 
public should sink. Circumstances may 
have so altered since that the-circulation 
will never be under £18,000,000; but 
that must be determined by experience; 
the subject is one which may be fairly dis- 
cussed. I agree with my right hon. 
Friend the Chancellor’ of the Exchequer 
and other hon. Members in thinking that 
not much benefit would be derived from 
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raising the sum above £14,000,000. A 
higher amount might, perhaps, be taken, 
without impairing the effects to be attained 
by the Act of 1844; but I believe that the 
sole advantage would be that an increased 
amount of so much gold which might be 
used in other ways would be set loose. 
Whatever advantage and economy there are 
in issuing notes instead of gold will be at- 
tained by fixing the amount a little higher, 
to the extent of that quantity of gold, but I 
do not think that hon. Gentlemen opposite 
would find that any greater laxity in the 
circulation would be attained. Hon. Gen- 
tlemen having entered upon the question of 
the rate of interest, I must beg leave to 
say, that in my opinion, the rate of interest 
does not, in the least degree, depend upon 
the amount of notes in circulation. That 
was shown when we went into Committee 
in 1844 by numerous witnesses, and it was 
stated repeatedly in the discussions which 
afterwards took place. I really thought 
that in these days everybody was con- 
vinced that the rate of interest on floating 
capital, available for loans or accommoda- 
tion, depended altogether on the amount of 
such capital, which at any one time is 
The floating 


seeking such investment. 
capital of the country is sent up to London 


to be used in discount. The capital in 
London, for which its owners have no 
more permanent employment, is used 
in the same way. If there is an abun- 
dance of such floating capital, the rate of in- 
terest is low; if, on the contrary, itis scarce, 
the rate of interest rises. The rate of in- 
terest, therefore, must depend upon the 
abundance or scarcity of available capital. 
I am almost ashamed to state what, in 
my opinion, is such a truism, but I am 
obliged to do so, because, whenever there 
is a discussion in this House, the propo- 
sition is denied by some hon. Gentlemen. 
I am rather astonished at what was said 
by my hon. Friend the Member for Kendal 
(Mr. Glyn) upon this point, for he says 
everything depends upon the notes in cir- 
culation, altogether excluding from his con- 
sideration the reserves of the Bank ; and 
yet a few sentences afterwards told us that 
any demand for accommodation drew out 
the reservevof the Bank. Some hon. Gentle- 
men, on the other hand, take a contrary 
view, and look at nothing but the reserves ; 
but I do not know what distinction can be 
drawn between the notes in circulation and 
those in reserve. The banking department 
of the Bank, acting like a banker, keeps a 
reserve of notes as well as gold, just as a 
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country banker keeps a reserve of 
gold or silver. That reserve, in the bank. 
ing department of the Bank of England, i 
a portion of the circulation quite as much 
as the notes and sovereigns of the 
banker ; nobody will say that the amom 
of a banker’s notes in reserve do not affeg 
his power of accommodation to his ey, 
tomers, and so nobody ean say, that th 
power of accommodation of the Bank ¢ 
England does not, in a great degree, de 
pend on its reserve. A good deal has bee 
said about the effects of the Act of 1844, 
which, it has been contended, produes 
the crisis of 1847. I believe that it pro. 
duced no such effect. The real truth i, 
that it was produced by three or four con 
current causes, of which the first and most 
active was the great drain of gold required 
to pay for the vast import of corn; ani, 
accordingly, the first failures were al 
amongst the speculators in grain. More. 
over, it was shown by the witnesses er 
amined at the time, that a baseless system 
of fictitious credit had sprung up in the 
preceding years, by which bills, principally 
from India, were drawn, against produce 
before it was shipped or even gathered, | 
believe. These bills were discounted, and 
rediscounted, and so kept afloat fora 
time. But there being nothing available, 
when this system came to an end, by whieh 
they could be discharged, failures to als 
mentable extent were necessarily caused 
from want of funds. But this had nothing 
to do with the Act of 1844. Those who 
attribute the crisis to the Act of 1844, 
affirm that it restricted the issues of the 
Bank, and that everything depending, 
the hon. Member for Kendal says, on the 
circulation—that is, in his sense, on the 
“notes with the public’’—the diminution of 
those notes produced the distress and crisis, 
But what was the case with regard to the 
“* notes for the public.” At the beginning 
of October, when the crisis began to be 
severe, the notes for the public were not 
diminished by more than £200,000 from 
the amount at which they stood in July, 
when there was no pressure. How, thet, 
can it be said that the Act of 1844 pr- 
duced the crisis of 1847 by diminishing 
such notes? Again, it is asserted, the criss 
was produced by the inability on the part 
of the Bank, owing to the Act of 1844, to 
give accommodation to promote trade. In 
the three months preceding October, 184/, 
the amount of accommodation affordedint™ 
shape of discount to private persons was 
prs ir tothe extent of between £6,000,000 
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000. The Act of 1844 could not 

ne vata produced the crisis of 1847, 
either by diminishing the amount of notes 
held by the public, or by diminishing the 
wer of the Bank of England to assist 
sale trade; because, in point of fact, 
the notes for the public were not diminish- 
ed, and the accommodation to private 
trade was increased to the very large 
amount which I have mentioned. The 
hon. Member for Wick (Mr. Laing) said, 
that the word “‘money”’ is used in two 
senses, and I certainly believe myself that 
half the discussions which take place re- 
specting the currency would be avoided 
if those two senses could he properly 
distinguished. Money, when that word is 
used for floating capital available for dis- 
count, is a different thing from money 
yhen that word is used to mean only 
cireulation. It is true that gold coin 
is money in both senses ; it is equally true 
that the bank-notes issued to the banking 
department on gold sent to the Bank of 
England in the shape of deposits is a por- 
tion of the fund available for discount ; 
and, consequently, it is money in the sense 
of cireulation, and money in the sense of 
floating capital. When, therefore, gold is 


exported from this country — and the 
notes issued on it are withdrawn from the 
Bank reserve—the amount of capital avail- 


able for discount is diminished. People 
accordingly look, as the hon. and learned 
Member for Wallingford (Mr. Malins) has 
observed, at the reserves of the Bank as 
an index of the amount of floating capital 
available at a particular time (although 
they do not contain the whole of that capi- 
tal), because it is the practice of merchants 
to deposit their gold in the Bank, and the 
amount withdrawn from the Bank re- 
serves is so much withdrawn from the 
floating capital in the country; but it 
is not true that the floating capital of the 
country, or anything like it, is concentrated 
in the Bank of England. The rate of in- 
terest also of the Bank is an index of the 
rate of interest elsewhere, but the Bank 
cannot raise or lower it at pleasure. In 
ordinary times, as the rate of interest re- 
quired by the Bank is high, people in want 
of aecommodation go where they can ob- 
tain it at a lower rate; but at periods when 
the accommodation, which they have been 
inthe habit of obtaining elsewhere, is dimi- 
ished, they have recourse to the Bank, 
but of course-they have to pay a higher 
rate. An hon. Gentleman has stated, that 
"hen the rate of interest at the Bank of 


{Fes. 6, 1857} 





Charter. 306 


England is 6 or 7 per cent, the rate charged 
by country bankers is 9 or 10 per cent; but 
that is not because the Bank of England 
has raised its rate, but because money is 
searce, and there is consequently a rise all 
over the country, in which, of course, the 
Bank of England takes its part. It 
will generally be found that the Bank rate 
of discount for bills is lower than that of 
private parties. I believe that the Act of 
1844 is the best and the least stringent of 
rules that can be laid down, but I do not 
wish to enter into the discussion of that 
topic now. The variety of opinions which 
have been expressed is, in my mind, a 
sufficient reason for the appointment of the 
Committee, where the subject would be 
far better sifted than by a discussion in 
this House. A Select Committee, com- 
posed of Gentlemen of conflicting opinions, 
who examined the witnesses brought before 
them, is a fitter engine for the extraction 
of the truth in such a matter than this 
House, and therefore my right hon. Friend 
has done wisely in proposing the appoint- 
ment of a Committee. With respect to 
the last part of the Motion, relating to 
Joint-stock Banks, I think there is great 
force in the objection to referring that to 
the same Committee as the one which 
would have to consider the Bank Acts, 
especially as Joint-stock Banks are not 
banks of issue ; and I do not believe that 
my right hon. Friend would be disposed to 
insist on that part of the Motion, if it 
shall be the wish of the House that it 
shall be omitted from the present Mo- 
tion. 

Mr. MALINS, in explanation said, the 
right hon. Gentleman had attributed to 
him the recommendation that an additional 
£10;000,000 of notes should be issued. 
He was sorry he had made himself so un- 
intelligible. His argument was that, with 
£20,000,000 notes in the hands of the 
public, and £10,000,000 gold in the Bank, 
they could not diminish the circulation so 
as to draw upon the gold. He did not sug- 
gest the issue of any new notes. His ar- 
gument was to the effect that it was impos- 
sible the circulation could be brought down 
so low as to take away the gold from the 
Bank. 

Mr. SPOONER concurred in the two 
last observations made by the right hon. 
Gentleman—namely, that there ought to 
be two Committees appointed to consider 
the two distinct subjects, and that this was 
not the proper place in which this subject 
could be properly discussed. The question 
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was one that should be delegated to a Se- 
lect Committee, where there could be an 
interchange of opinion rather than a regu- 
lar discussion. Holding that opinion, he 
was induced to abstain from making any 
observations in the early part of the night. 
He was willing to wait the result of the 
right hon. Baronet’s Motion in Committee. 
The right hon. Gentleman had gone back 
to the year 1819, and consequently opened 
a great field for discussion. All the differ- 
ence between them was the way in which 
every contract fairly made could be best 
carried out. He considered that the con- 
tract of 1819 was most unjust—it was 
such that it never had been carried out, 
and he would venture to say that it never 
would be carried out. He had a very high 
authority for saying so. He would take 
. the right hon. Gentleman to a period still 
further back, which he (Mr. Spooner) re- 
membered well, though he was not then 
a Member of that House. He had paid 


much attention to the debates that took 
place in Parliament in 1810 and 1811. 
As he had observed, he had a high autho- 
rity for saying that the measure of 1819 
was unjust, and the evidence he would 


uote was sufficient to prove its injustice. 

e remembered when Mr. Horner had 
moved his Resolutions, declaring that there 
was a great depreciation in the currency, 
and that it ought to be stopped; and when 
he went further in saying that a day should 
be fixed upon when the Bank should be 
required to return to cash payments, Mr. 
Vansittart, the then Chancellor of the Ex- 
chequer, denied that there was such a de- 

reciation as was alleged, and a large ma- 
jority of the House of Commons declared 
that the one pound note and the shilling, 
for all legal purposes, were identically the 
same. Both of those distinguished Gen- 
tlemen were met, perhaps, by the highest 
authority then on the subject. The late 
Henry Thornton observed, ‘‘ You, Mr. 
Horner, are quite right in fact—there is 
a depreciation, and it ought to be marked; 
but you are decidedly wrong in calling for 
a day to be named upon which the Bank 
should return to payments in gold.’’ Mr. 
Thornton further added, “I doubt whether 
the day will ever come when you will be 
able to return to the old standard. I doubt 
much whether you ever ought to do so. I 
doubt whether the question of justice has 
not passed over to the side of depreciation.” 
Now, what was the effect on the country 
gentlemen of those days—upon all those 
who had estates to settle, or who were de- 
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sirous of charging them with liabilities fy 
certain members of their family. |f 
had been told that at some Future ting 
the successors to their estates would by 
called upon to pay their charges in 4 ¢, 
rency greatly appreciated, which they nay 
then told had never been depreciated, 
never would have so charged their 

The standard adopted in 1819 was fy 
more stringent than that whieh previ 
had existed. There was then o doubk 
standard of gold and silver (expression ¢ 
dissent), Hon. Members were mistake, 
Mr. Vansittart at the time said that ty 
whole national debt might be paid i 
crooked sixpences—if so many could 
obtained. - They might say that he wy 
speaking of what had occurred a gra 
many years ago. He was merely tne 
ing what had happened year after yew, 
There was great distress in the year fi 
lowing 1819. In 1822 the distress ip 
creased so much that Lord Castlereagh 
brought in three express measures for th 
purpose of altering the Act of 1819. Lad 
Castlereagh said that that Act was som 
in prineiple, but it had been carried o 
too rapidly. The object of the measur 
proposed was immediately to increase th 
number of bank-notes. What, however, 
was the result of those measures? They 
led to an elevation of prices and holler 
prosperity. The panic of 1825 ensuel, 
because gold coin disappeared. Note 
were again pumped out, as in 1822. Th 
measure adopted in order to remedy the 
evil had only the effect of inflating prices 
Gold was again diminished in the country, 
and again adversity was the consequenct, 
If they properly traced out the cause d 
those difficulties, he thought that they 
could easily apply a remedy against ther 
recurrence. That was not the place, hor 
ever, to state the remedy. He was sut 
they might establish a currency which 
would do justice to all, which would 
confer permanent prosperity upon the 
country, and which would not be sb 
ject to those embarrassing fluctuation 
which had taken place for so many year 
The right hon. Gentleman opposite had 
said that those on his (Mr. Spooner’s) side 
of the question thought that the rated 
discount was left entirely to the control of 
the Bank of England. Now, what they 
believed was this, that the rate of disoou! 
depended upon the supply of notes in te 
market. It did not depend merely up 
the amount in the hands of the public 
He asserted that they must deal with te 





fs 


am 
fre 


EE eed 2 


sik 


20 The Bank 
reserve in the hands of the Bank exactly 
the same way aa they dealt with notes 
“1 the hands of the public, The moment 
the public see the reserve beyond which 
the Bank could not go—that, for example, 
t had issued to within about £2,000,000 
of the amount the Act of 1844 remitted, 
then immediately the demand upon the 
Bank increased, not for the purposes of 
trade or general circulation, but for hoard- 
ing, lest when they wanted it they should 
not be able to get it. The House could 
not have a clearer proof than the fact that 
when it was known in 1847 that the Bank 
was not limited to a given amount, that 
moment the demand upon it ceased. One 
of the professed objects of the late Sir 
R. Peel in 1844, was to prevent great 
fluctuations taking place in the value of 
money. Seeing the evils of the Act of 
1819, a Bill was brought in in 1844 to 
amend that Act. He (Mr. Spooner) was 
old enough to remember what happened in 
1819. Notwithstanding the eloquence of 


the late Sir R. Peel, by which at times he 
so bewitched the House, the more sensible 
arguments of that right hon. Baronet’s 
father had convinced him (Mr. Spooner) 
that, though he had a very eloquent son, 


the son had a most sensible well-judging 
father. If the father’s advice had been 
followed we should have rectified the cur- 
tency long before this time, and have 
averted the evils which had since occurred. 
He (Mr. Spooner) wished to put this ques- 
tion to hon. Members. When the Bill of 
1819 was passed, or even its ‘‘ comple- 
ment” of 144, did they conceive that any 
gold would be found in Australia ?—that 
some £157,000,000 of gold would be im- 
ported into this country, as the result of 
that discovery? Could they have contem- 
plated under such importations that they 
would have been now uneasy to know 
whether it would remain or leave this 
country? He asked them could any sen- 
sible man say our monetary legislation was 
such as to warrant their trust and confi- 
dence? The fluctuations during the last 
twelve years had been as many as thirty- 
four, and there had been as many as ten 
during the year 1856. Was that a system 
upon which @ commercial business could 
be carried on? An hon. Friend of his had 
that evening what was a pound. He 

(Mr. Spooner) defied any man making a 
to say what a pound would be in 

two or three months. g man might enter 
ito a bargain when the rate of interest 


was 2 or 24 per cent, and, after making 
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his calculations upon that rate, find, by 
the time he was called on to pay the 
money, that the discount had been raised 
to 7 or 73. And this would be the case 
so long as the restrictions imposed by the 
Bill of 1844 were continued. He wished 
it to be distinctly understood that he cast 
no blame whatever on the Bank of Eng- 
land, for he believed that establishment to 
be most honourably and ably conducted. 
He did not agree with those who censured 
the Bank, saying the directors, capri- 
ciously, sometimes made money cheap, 
and sometimes made it dear. The Direc- 
tors could not help this, the law under 
which they acted was imperative; nor 
would it be fair, so long as the present 
restriction remained, to teil'them that they 
should not employ their capital as well as 
they could. He only wondered that the 
Bank managed so well as they did. He 
believed that there were means by which 
real convertibility of the note could be 
secured and credit duly kept between man 
and man. But the system was one to be 
gravely looked into, and was peculiarly one 
for a Committee. He did, however, hope 
that the Chancellor of the Exchequer would 
not go into the proposed Committee with a, 
full determination not to alter his views ; but 
with a mind open to conviction, and a desire 
to hear everything that could be brought 
forward on the subject. He (Mr. Spooner) 
also hoped that the Committee would be 
composed of Gentlemen who took different 
views on the matter, so that the tribunal 
before which the question was to be tried 
should be an impartial one. If any other 
course were pursued he could have no hope 
of any result that would be satisfactory to 
the community at large or to the banking 
interests. The Chancellor of the Exche- 
quer had referred to the last Report of a 
Committee of this House as one which 
supported the views which the right hon. 
Baronet had put forward ; but that Report 
was carried by a majority of only twelve 
to ten, and he (Mr. Spooner) knew as a 
fact that two Members of the Committee 
who were unavoidably absent when the 
Report was adopted would have voted 
against it had they been present, so that 
in that case there would have been the 
vote of the Chairman only in favour of 
the Report. Then the Report of the Lords’ 
Committee was a condemnation against the 
Bill of 1844. The House had heard the 
opinions given that evening by his right 
hon. Friend the First Lord of the Admi- 
ralty, but in a speech made in 1847, after 
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the issue of the Treasury letter, his right 
hon. Friend made use of these observa- 
tions :— 

“Considering the amount of deposits in the 
Scotch banks, the shortness of notice, and the 
fact that the greater part of the funds were in 
securities that could not be easily realised, their 
(the Scottish bankers’) applications for assistance 
became a very alarming feature.” 


These were the bankers so held up and 
lauded by Sir R. Peel. 

Sm CHARLES WOOD: The Scotch 
bankers did not make any application to 
Government. They applied to the Bank. 

Mr. SPOONER: True. They had not 
applied to the Government; but they ap- 
plied to the Bank, and the Bank applied to 
the Government, and that was pretty much 
-the same. The present position of the 
Bank was this. They had in round num- 
bers now £4,000,000 of reserve notes, 
and £9,000,000 of deposits. Suppose the 
drain of gold should go on increasing, and 
that half of the depositors demanded their 
money, what would be the result in the 
present state of the law? He did not say 
the Bank would be insolvent, for that would 
be absurd, as the Government owed them 


£14,000,000, which were in securities. 
What the Bank must do would be to ask 
the Government for its debt of £14,000,000 


in gold. In conclusion, he would say he 
hailed the appointment of a Committee as 
the only way in which the subject could be 
fairly and impartially dealt with, and the 
whole matter justly determined. 

Mr. WILKINSON: The hon. Mem- 
ber for North Warwickshire (Mr. Spooner) 
has asked where we should have been if 
it had not been for the large importations 
of gold from California and Australia. I 
take leave to answer that we should have 
been a great deal better without them. 
They have added nothing to the wealth of 
the country, and promise great disadvant- 
age. I forsee considerable difficulty and 
distress as likely to fall upon the working 
classes of the country, by the advent of 
this gold, which will have the effect of 
raising the prices of the articles which 
they consume, whilst their wages cannot 
for some time be raised in like proportion. 
Now there were too points of the truth of 
which it was necessary that hon. Gentle- 
men should persuade themselves, before 
they could come to a right understanding 
of this question. One was that there was 
absolutely nothing to be gained from a 
paper circulation, except its economy and 
convenience :—the other, that a rate of 


Mr. Spooner 
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interest, whatever it may be, ‘is paj 
the use of capital, and not for the uy 
currency. It was singular that whats 
might have been the short-comings of 
Act of 1844, during the crisis of 1847; 
the minds of its opponents, the yj 
cause of discontent with it, in the prow 
year, was that it was supposed to hare hy 
the effect of keeping up the rate of j 
rest. But if interest was paid for capil 
only and not for currency, how could % 
Act of 1844, which affected the ¢ 
alone, have had anything to do with 
ing up the rate of interest? His hy 
Friend the Member for Wallingford (if 
Malins) had said that the rate of inteng 
was high because the Bank reserp ¢ 
notes was low, and was low because t 
reserve of notes was high. But, here 
was mistaking effect for cause, and putt 
the cart before the horse. The fact yy 
that the reserve of notes became low wha 
the demand for capital caused the rated 
interest to rise; and the reserve becay 
high when that demand ceased, and th 
rate of interest fell. His hon. Friend th 
Member for Wick (Mr. Laing), with erey 
other part of whose speech he entity 
agreed, had found some fault with th 
Act of 1844, because it had not prevented 
the panic of 1847. The Act of 1844 m 
never expected, or intended, to preva 
panics, but only to secure the convertibiliy 
of the bank-note, which it had effectuly 
done. He Mr. Wilkinson believed thatm 
legislation could prevent panies, whit 
were due to the enormous credit systemd 
this country, and would, no doubt, perio 
cally occur so long as that system ww 
maintained. 

Mr, MUNTZ regarded the appointmes 
of the Committee as one of the greatest 
‘“‘shams’’ ever proposed to Parliament 
If the Act of 1844 was perfect, as th 
Chancellor of the Exchequer alleged, al 
required no alteration, of what earthly 
could the Committee be, except to shif 
the responsibility from the Government 
the House? Unless the Committee ope 
ed up the whole question, its p 
would be an insult to the country as vel 
as to the House. It was absolutely nec 
sary to investigate the subject of Joist 
stock Banks, with a view to the passing 
a more stringent law for the punishment 
acts such as those committed within thelss 
twelve months, which were a disgrace # 
any trading community; but a Committee 
to inquire into the Act of 1844, upon such 
a statement as that of the Chancellor 
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;, uer, was nothing but sheer non- 

sate realt to the nation. The 
‘biect of the Act of 1844, as avowed by 
Sir Robert Peel, was to take away all dis- 

stion from the Directors of the Bank, the 
sondition of convertibility not being suffi- 
cient to keep the Bank in order. The 
adoption of the limit of £14,000,000 was 
another great sham. That limit had never 
been approached by £1,900,000 in his re- 
collection; and what possible effect could 
it therefore have on the circulation? The 
variations in the value of money in this 
country had never been so great, so fre- 

ent, or so injurious to industry as they 
had been since 1844, That was the great 
evil against which they ought to guard, 
and unless they did so all their legislation 
must be perfectly futile. 

Mz. HILDYARD thought #t was rather 
inconsistent in a Government which thought 
the Act of 1844 perfect to appoint a Com- 
mittee to inquire into that Act ; but as it 
seemed to be agreed that they should have 
a Committee, it was incumbent on the 
Government to constitute their Committee 
fairly. The nomination of its Members 


would, under the circumstances, be viewed 
with much jealousy, and if they were not 
impartially selected their Report would 


have no weight with the House, which 
would have to take the whole matter into 
itsown hands again. What did they mean 
by a Committee on the monetary system ? 
What was that monetary system? The 
system on which they interchanged the 
commodities which had to be changed by 
the community. If that were so, accord- 
ing to the doctrine of supply and demand 
which had been alluded to in the course of 
the evening, they would require to have 
one thing at one time and another at an- 
other time; and therefore it was to be 
expected that that which might have an- 
swered the requirements of trade ten years 
ago would be found very much behind 
them now. This was more especially the 
case in regard to ten years such as the 
lsat, during which the exports of this 
country had doubled. Great stress had 
been laid by the First Lord of the Admi- 
ralty (Sir Charles Wood) on the panic of 
1847, and the right hon. Gentleman had 
mentioned that the circulation had slightly 

ed during that period. Now he 
(Mr, Hildyard) would mention a circum- 
stanee which tended to throw light upon 
some of the operations of the period. On 
the Tuesday after the letter of the Council 
tame out, a wealthy man in the City went 
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to a broker and directed him to buy Con- 
sols to the amount of £10,000, observing 
at the same time that he thought things 
had seen the worst. He handed the money 
to the broker in large notes, which were 
each cut intwo. The broker asked him 
how it happened that they were cut, and 
the gentleman replied that he had kept 
the halves in his banker’s and retained 
the corresponding halves himself, fearing 
to trust the notes in their entirety to the 
bankers. It had been stated to-night that 
the legitimate mode of checking a drain of 
bullion was by raising the rate of discount, 
and he (Mr. Hildyard) was not prepared 
to deny it; but let them not lay too much 
stress upon the efficiency of that as a re- 
medy, for he remembered before the Bank 
had that engine in their hands, the fluc- 
tuations were much less than they had 
been ever since. It was the bounden duty 
of the Chancellor of the Exchequer to take 
eare that, the question being one of the 
deepest interest to the country at large, 
the Committee to be appointed should 
fairly represent the intelligence of the 
various interests of the country. Let him 
do that, and whatever might be the result 
of its inquiries the feeling out of doors 
would be one of satisfaction. On the other 
hand, if the Committee were not fairly 
constituted, much dissatisfaction would be 
created, and when its Report came to be 
eonsidered this House would have to open 
and debate the entire subject. 

Mr. INGRAM expressed a hope that, 
if a Committee be appointed, the present 
management of the Bank of England of 
the public debt would be taken into con- 
sideration. The charge to the public he 
conceived to be excessive, and the system 
adopted by that establishment for the pay- 
ment of the dividends the worst possible. 
The allowance to the Bank of England for 
the management of the public debt was, 
for the last year, £247,000, being on an 
average a charge of nearly £1 to each 
person holding stock in the public funds. 
According to the returns for the year 
1850, being the last in his possession, it 
appeared that the number of persons hold- 
ing stock was 269,736—the debt itself 
being under £800,000,000. It was true 
that in those returns the Bank of England 
did not appear to receive so much for their 
management of the public debt, inasmuch 
as they refunded £180,000 for the privi- 
lege of issuing bank-notes. He, however, 
had no doubt that there were plenty of 
Banks in England that would be glad to 
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even four times that amount for the 

ent of a similar privilege. The 

le and expense attendant upon the 
system pursued in the establishment were 
enormous, and even led to considerable 
frauds. A person holding stock must at- 

tend personally at the Bank of England, 
or incur a large expense in giving a power 
of attorney to his banker or agent to re- 
ceive the dividend. Now, let them but 
compare that system to the one adopted in 
respect to similar monetary transactions. 
He would take, for example, the payment 
of the dividends on railway stock. He 
had received from Mr. Watkin, the man- 
ager of the Manchester, Sheffield, and 
Lincolnshire Railway Company, a state- 
ment of the cost of payment of their divi- 
dends for the last year. It amounted to 
£125 13s. 2d. The capital was about 
£9,000,000. The number of sharehold- 
ers, 4,900. The expense, therefore, of 
the payment of the dividend averaged only 
6d. per shareholder, and the mode of pay- 
ment was much more satisfactory to the 
shareholders. That expense, however, did 
not include any of the charges attendant 
upon transfer, which he calculated would 
be on an average ls. additional; therefore 
the whole charge to each person might be 
put down at ls. 6d. He had also another 
return from the Midland Railway, which 
gave precisely similar results. If any new 
arrangement be made -with the Bank of 
England he hoped that these facts would 
be taken into consideration, and that a 
better bargain would be made for the pub- 
lic, and a different system adopted for the 
payment of dividends. He might observe, 
in conclusion, that he objected to the grant- 
ing of a new charter to the Bank of Eng- 
land. It was quite time, he thought, that 
the State should take into its own man- 
agement the issuing of its own notes and 
the payment of its own debts. 

Mr. ALEXANDER HASTIE thought 
the Chancellor of the Exchequer had made 
@ great mistake in inferring from the non- 
receipt of answers to the six letters which 
he had written to the Scotch banks that 
the operation of the Act was satisfactory 
to the bankers of Scotland. 

Toe CHANCELLOR or tue EXCHE- 
QUER: My hon. Friend misunderstood 
me. I said that I had received replies, 
and that they all stated that the operation 
of the Act was satisfactory. 

Mr. ALEXANDER HASTIE could 

ess, then, to which banks the right hon, 

entleman had written. His letters could 


y 
enjo 
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only have been addressed to the chartey 
banks, all of which possessed 

to a certain extent, and were satisfied wig 
the operation of the Act; but the othe 
Scotch banks were greatly dissatisfied wig 
the position in which they were placed by 
it. In 1853 five of the unchartered 
presented a memorial to the T 
complaining of the evils under which 
were suffering ; and in the Session of 

a Bill was introduced into that 
which received a second reading, for th 
purpose of removing some of those evil, 
The Act of 1845 restricted the operatin 
of charters granted to banks to 
years, The consequence was, that noon 
of the banks knew what the state of ther 
affairs really was: they were co 
obliged to shut up their establishments, 
Then, again, the unchartered banks eo 
not hold securities. The result was, thet 
not only were the people of Scotland dip 
satisfied with the state of the law, but ther 
uncertainty was such, that since 1845» 
new bank had been established in Seu. 
land. He was far from wishing to saya 
word against the chartered banks, but the 
other banks were equally respectable, 
equally well managed, and equally » 
titled to the privileges of a charter. The 
Scotch banks generally had great’ reasm 
to complain of the present system, and he 
hoped, therefore, that the Chancellor of 
the Exchequer would take care that Seu 
land was sufficiently represented on the 
Committee. 


Mr. CROSSLEY said, he was be 





find that the Chancellor of the Ex 
had consented to the appointment of two 
Committees instead of one: that on Joint 


stock Banks would require the legal Mem 


bers; but for the Bank charter they wotld 
want commercial men. There were t¥0 
reasons why the charter ought to be inves 
tigated—first, the enormous increase of 
trade since 1844; and next, that from 
this increase the prices of all raw material 
had risen immensely, so that the sam 
amount of business required a much 
capital. Some Gentlemen seemed to 
that an alteration in the charter would be 
a panacea for all the evils complained of; 
but so long as the Bank was bound to pay 
sovereigns on demand, it would be 

to raise the rate of discount whenever the 
gold was going out of the country. 

was one remark of the hon. Member for 


= 


Kendal (Mr. Glyn) which he 
worthy of consideration—namel 
ther it would not be desirable to 





Mr. Ingram 
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the power of issue from all banks. 
Chancellor of the Exchequer said 

the Bank of England paid £120,000 
annum for the privilege; but on an 

of £14,000,000, there was a profit, 
resent Bank rate of 6 per cent, of 

$00 per annum, which, together 
rofit on the issue of all other 

banks, he considered ought to go to the 
ion of the taxation of the country. 

Mz. CAYLEY expressed his satisfac- 
tion at the candid and dispassionate man- 
ner in which the discussion had been 
eonducted, observing that when he first 
ied a seat in the House only one set 

of opinions was allowed to be expressed 
on this subject, and any one who dissent- 
ed from them was atmost cried down. 
The hon. Member for Glasgow (Mr. Hastie) 
had said that the Chancellor of the Ex- 
, in making inquiries with respect 

to the state of the law relating to banks 
in Scotland, had applied almost exclusively, 
if not exclusively, to the Scotch bankers. 
Now, he (Mr. Cayley) had always thought 
there were two parties interested in this 
ion, the bankers and the public ; and 
 ~ppeahond of the public certainly de- 
served full consideration. He thought 
the hon. Member for Kendal (Mr. Glyn) 
had evinced great disinterestedness in the 
course he had adopted upon this question, 
although he could not coneur in the hon. 
Gentleman’s suggestion that Mint notes 
should be substituted for those now exist- 
ing, a8 such a change would necessarily 
involve a more entire correspondence be- 
tween the circulation of the country and 
the bullion in the Bank.” Under the pre- 
sent system the banks obtained a large 
smount of profit. If they referred to the 
lividends declared by Joint-stock Banks 
they could not come to any other conclusion 
than that the present system was profitable 
to banks in general; but he thought the 
public was the party whose advantage 
they should keep chiefly in view when they 
were legislating upon this subject, for 
money was made for commerce, and 

tot eommeree for money. Some persons, 
however, argued the question as if that 
position was entirely reversed. The Chan- 
tellor of the Exchequer in his opening 
had seemed to intimate that the 


Mmittee appointed to investigate this 
subject in 1848 had reported in favour of 
the Aet of 1844, at the same time ignor- 
ing the fact, tintil he was reminded of it, 
that the Committee of the House of Lords 
Reported directly against the Act of 1844. 
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Now, whit was the fact? He (Mr. Cayley) 
was a Member of the Committee of 1848, 
and seventeen witnesses were examined be- 
fore that Committee, including not only 
men of the largest mercantile and general 
experience, but persons who were tho- 
roughly acquainted with the whole cir- 
cuits of commerce—the great bill-brokers 
for instance, among whom was Mr. Samuel 
Gurney. Only four out of those seventeen 
witnesses were in favour of the Act as it 
stood; and who were the four dissentients? 
The Gentleman who was Governor of the 
Bank of England at the time the Act was 
passed, Lord Overstone, and the Governor 
and Deputy Governor of the Bank in 
1848. His hon. Friend the Member for 
Whitehaven (Mr. Hildyard) had expressed 
a hope that the Committee would be fairly 
composed. If it was a fair Committee, he 
(Mr. Cayley) could only say that he be- 
liéved it would be the first fair Committee 
that had ever been appointed to consider a 
subject of this nature. During his ex- 
perience he had seen a good many pack- 
ed Committees, and he knew how much 
adroitness was applied to their constitution. 
Great discretion was used in making & 
Committee appear perfectly fair; but good 
care was taken that there should be such 
elements in the Committee as would suffice 
to turn the scale in favour of particular 
views. He hoped, however, that the 
Chancellor of the Exchequer would en- 
deavour in this instance to nominate a 
really fair Committee, for it would be the 
duty of that Committee to investigate 
some points of the utmost importance to 
the country. It was surely a matter of 
great importance to ascertain the reason 
why the commercial body was so per- 
petually harassed by constant changes in 
the rate of discount. One of the great 
desiderata in a medium of exchange was, 
that it should be as nearly as possible of 
uniform value. As it was of essential 
consequence to commerce that the yard 
wand should be always of the same length, 
so it was important that the legal tender 
should, as far as possible, maintain a uni- 
form value; but it was impossible under 
the present system to maintain that uni- 
formity. Reference had been made to 
** the little shilling” and ‘* the little six- 
pence.’” What he (Mr. Cayley) objected 
to mainly was having a little shilling to- 
day and a large one to-morrow. What 
was wanted was a legal tender of steady 
value. They had in this country frequent 


eommercial catastrophes and periodical pros- 
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trations of the mercantile interest, and it 
was taken for granted that they were na- 
tural results. He believed, however, that 
they were entirely the consequences of le- 
gislation. If the amount of gold in the 
Bank under the Act of 1844 was exces- 
sively large, as it was in 1852, when it 
amounted to something like £20,000,000, 
the Directors, in order to employ their 
reserve of notes, were obliged to go into 
the discount-market and compete with the 
discounting houses, and it was obvious that 
such operations of the Bank—the greatest 
money lender in the country—must pro- 
duce a very great effect upon the rate of 
_ discount. When the amount of bullion 
increased, the Bank went into the dis- 
count-market and lowered their rates. 
The billbrokers and other bankers were 
consequently obliged to lower their rates, 
which were occasionally so much depressed 
that in one year since 1844 the ratevof 
discount fell to 1 per cent. When the 
rate of discount was so low, holders of 
money, in order to gain additional profit, 
were induced to run unusual risks, and a 
reckless system of speculation was engen- 
dered. All the money which was taken at 
the low rate of discount was used more or 


less in the employment of labour; wages 
rose, consumption increased, and conse- 
quently prices were also raised, rendering 
this country the best market in the world 
for imports ; but exports diminished in 


proportion. In other words, when prices 
rose here it was a good market for the 
foreign seller but a bad one for the foreign 
buyer. If they wished to have the finan- 
cial history of the country since the peace, 
in a few words it might be told thus,— 
that on five or six different occasions pros- 
perity drove gold abroad, and ruin brought 
it back. The only mode of getting back 
the gold was to lower prices in this coun- 
try by raising the rate of interest, dimi- 
nishing the period for which discount was 
allowed, and rendering it virtually imprac- 
ticable for the general public to obtain 
possession of bank-notes. The conse- 
quence was that goods were forced into 
the market for sale at ruinous prices. 
These ruinous prices brought in the foreign 
buyer with his gold. Thus was bullion 
restored. This recurrence of periodical 
convulsions in trade and commerce was 
not natural, but a consequence of our 
artificial system. The public, seeing that 
such convulsions usually followed a drain 
of bullion, watched with painful anxiety 


the working of the screw by the Bank 
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of England; were full of a rehension, 
when it occurred, and no ps could by 
surprised that they were so. Thy 
were probably, at all times, at le 
£200,000,000 of bills ‘ outstanding, 
legally convertible into bank-notes or 
What, then, must be the apprehension 
the commercial mind when it ‘saw the » 
serve of the Bank—the practical soum 
for effecting this conversion—reduced jp 
£3,000,000 or even £2,009,000? Gouy 
it be wondered at that panic was the om, 
sequence, or that the public sought reli¢ 
from such a state of things? He 
therefore, there would be a fair ingui 
with a view, if possible, to the di 

of a remedy for the evils of the proses 
system. 

Tue CHANCELLOR or tue EXCHR 
QUER: I will not trouble the House wih 
any remarks in reply to the various que 
tions which have been raised in the courge 
of the evening, but will confine myself tp 
one or two observations with respect to the 
Committee which I have proposed. I must 
say I was under the impression that itwy 
the general wish of the House that ther 
should be an inquiry. By the Act of 184 
the privileges of the Bank of England 
could not be interfered with for a periodd 
ten years: viz., till the end of 1855. The 
Act declares that it shall be lawful, after 
notice given in this House at any tim 
after 1855, to take steps with a view t 
putting an end to the privileges of the 
Bank of England. The beginning of lat 
year was therefore the first time the 
tion of these privileges could be raised, 
and a Motion was’ made in this Housem 
the subject before Easter. I then statel 
it as my opinion that a time of war, wha 
the country was placed in extraordinary 
and exceptionable circumstances, was as 
a convenient period for entering into 
consideration of the question. The Howe 
was divided on the Motion, when a majoniy 
concurred in the views which I had & 
pressed. Later in the Session a questi 


was raised as to the appointment of — 


mittee of Inquiry ; I then stated that’ 
it was the wish of any Member to propo 
a Committee, and if he brought forwards 
Motion ‘to that effect, I would have noo 
jection to his doing so, though I 

it too late in the Session to be of 
practical importance. No Motion ™# 
made ; and on the last day of the Sess 
I stated, in reply to a question, thet I 
could not say whether or not it was thei 





tention of the Government to propose * 
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ittee when Parliament again met. 
ee an hon. Member (Mr. Tite) 
ye notice that he would himself move 
a Committee. I was, therefore, under 
the impression that if I had moved for 
Jeave to bring in a Bill on this subject with- 
out any inquiry, another Motion would 
have been made for a Committee, to which 
I could not have stated any objection; and 
therefore I have thought it proper to take 
the course which I have now done. I will 
only remind the House that in 1810 there 
sat the celebrated Committee on Bullion, 
ided over by Horner; in 1819 the Com- 
mittee on Cash Payments, presided over 
by Peel; in 1832 the Committee on the 
Bank Charter, presided over by Lord Al- 
+ besides a Committee on commercial 
distress in 1848, presided over by my right 
hon. Friend (Sir C, Wood). I have only 
tosay that, though my own opinions on this 
question are to a great extent made up, it 
has appeared to me to be a fair matter for 
inquiry by a Committce of this House. I 
think there are grave objections to the 
Committees, as has been suggested; but I 
thall have no objection to omit from the 
Motion the words relating to Joint-stock 
Banks, and limit the inquiry to the Bank 
Act of 1844. 
Motion agreed to. 
. Select Committee appointed, ‘to in- 
quire into the operation of the Bank Act 
of 1844 (7 & 8 Vict. c. 32), and of the 
Bank Acts for Ireland and Scotland of 
1845 (8 & 9 Vict. c. 37 and 38). 


PASSING TOLLS. 

COMMITTEE. LEAVE, FIRST READING. 

_ Order for Committee read ; Acts relat- 
ing to Shipping read ; to be considered in 
Committee. 

House in Committee. 

Mr. LOWE rose to move, That the 
Chairman be directed to move the House 
that leave be given to bring in a Bill 
for the abolition of Passing Tolls. When 
he introduced the Local Dues Bill last 
year, though there were a great many 
sitong observations directed against the 

Mand against himself, he did not 
think that any of them were applied to 
the abolition of the Passing Tolls, which 

& part of that Bill. The Govern- 
ment therefore had thought it desirable to 
‘parate this question, which was one of 
great interest to those connected with ship- 
ping, from the more disputable topics with 

it was involved last year, and to in- 
it in a distinct measure with a view 
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to their abolition. He might explain that 
the places which had the privilege of levy- 
ing passing tulls were four—Dover, Whit- 
by, Ramsgute, and Bridlington. The tolls 
were imposed under the idea that the har- 
bours of those places were established as 
harbours of refuge for shipping generally, 
and were intended to defray their expenses 
as harbours of refuge. It turned out, how- 
ever, when examination took place, that but 
one out of these four harbours was fit for a 
harbour of refuge. Three were dry at low 
water and had only a few feet at high 
water; and even the fourth, Ramsgate, 
had only eight feet of water at low water. 
It therefore resulted that they could not 
be harbours of refuge for shipping of the 
largest class, and it was therefore felt to 
be a great grievance that the shipping in- 
terest should be called a: pay annually 
a sum of more than 3,000 for these 
tolls. On Bridlington and Whitby there was « 
a debt of £60,000. In the case of Dovor 
there was what was called the inner har- 
bour; but the Admiralty were constructing 
a large harbour for ships which would now 
be almost exclusively used. The tolls levied 
on passing this inner harbour were £12,000 
a year, though it was now of very little 
avail, and when the new harbour was built 
would be of hardly any use at all. There 
was upon it a debt of £85,000, which 
was partly charged on these passing tolls. 
What the Government proposed was that 
the passing tolls should be abolished, and 
that the harbour of Dovor, with all its lia- 
bilities and debts, should be taken over by 
the Admiralty, so that the shipping would 
be relieved from the existing charges, and 
the creditors would have the security of the 
Admiralty, instead of the £12,000 a year 
which he had mentioned. The passing 
toll of Bridlifigton was levied on coals 
only, although the object for which it 
was charged was intended for the benefit 
of all shipping. The harbour was dry at 
low water, and was ill-situated in all re- 
spects as a harbour of refuge. The amount 
collected was somewhere about £2,800 a 
year, and there was debt to the amount of 
£28,000. The Act under which the tolls 
were levied expired in 1868, and what he 
proposed was that the Government should 
pay off the debt of £28,000, and that the 
tolls should cease at once. Whitby was 
almost in the same situation as Bridlington. 
The passing tolls amounted to £4,111 a 
year, were levied entirely on coals, and 
were encumbered with a debt of £32,000. 
It was proposed to pay out of the public 
M 
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funds the debt of £32,000, and to abolish 
altogether the tax of £4,111 per annum, 
which was levied on the coal ships coming 
out of the old port of Newcastle, inelud- 
ing Shields and Sunderland, The case of 
Ramsgate was a little more complicated, 
and therefore, his statement with respect 
to it must be more minute. The harbour 
was situated close to the anchorage of the 
Downs. In 1748 there was a great tempest, 
and many ships found. refuge. in the then 
Ramsgate harbour. In consequence of the 
relief to shipping then experienced certain 
merchants.of London petitioned: Parliament 
to make a harbour of refuge at Ramsgate. 
The petition was granted ; the village.of 
Ramsgate— for at4hat time it was no more 
than, a village—gave up to the Government 
its harbour and some ground adjacent 
to it, which wag, then yielding a rental 
of about £3. penyannum; and upon that 
ground had ead from that day 
to this something lixe £2,000,000. He 
could not say that that was a very pro- 
vident expenditure, because the harbour 
was difficult of entrance, there were only 
eight. feet of water at low tide, and being 
removed from the track which vessels ge- 
nerally followed it was not useful for ships 
going on their course, but, rather as a place 
to relieve the anchorage of the Downs of 
the smaller kind of vessels, and. so prevent 
accidents. It was, however, requisite that 
it, should be kept up; and the Govern- 
ment was now expending a large sum of 
money: in the repair of the harbour, and, 
as. far as_he could jadge at; the present 
moment, £21,000 would still be required. 
The passing tolls levied at Ramsgate, prin- 
cipally on shipping which derivered no sort 
of benefit from the harbour, amount. to 
£14,000 a year. There was no debt, 
What he proposed was tha, the £21,000 
which. would, still be required to put the 
harbour in repair should be paid by the 
Government, and that the passing tolls 
should cease from the passing of the Act. 
lt, was estimated by the trustees—for the 
harbour had hitherto been in the hands,of 
certain merchants. of London, who acted 
as, trustees—that the expense of manage- 
ment had; been about £10,000 a year. It 
was. proposed to put an end to this trust, 
and to vest the harbour and the property 
adjacent, on which £2,000,000 had been 
expended, in Her Majesty, placing them 
under.the care of the Board of Trade. It 
was estimated that, that Board, having 
facilities.for it which the trustees had not, 
could manage the harbour for £7,500 a 
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year. To make up that sum there way 
the following items,:—the property reg 
in the present, trustees, consisting ¢ 
houses, docks, and land, and ‘ 
£4,400 per annum; 9 duty of 3¢ pt 
ton, which it was posed to impge 
on ships using the harbour not for ty 
purpose of refuge, and which it wap ex, 
mated would amount to something li, 
£500 a year; a proposed tax of dhe 
each passenger landed at. the quay, ¢ 
which the probable yield was estimated y 
£600 ;, 5 per cent, upon. salvage 

into the harbour, or £500 a year more: jy 
all £6,000 per annum. A further sumg 
nearly £2,000 a year was: derived frums 
tax levied by the town commissioner @ 
all coals imported into Ramsgate. Itwy 
proposed to transfer that tax to the bp 
bour fund, thus raising the income tes 
little more than £7,500. a year, or suf. 
cient, to cover the expenditure. He ws 
afraid, however, that, they could. not 
upon the coal-tax as available to the exten 
stated, because there was a close competi 
tion between the railway. and sea. carr 
and he believed the railway wag 
gaining on its antagonist ; so thet te 
amount produced by the tax was likelpts 
suffer some diminution. Nor was healy 
gether sure of the estimates with, negpet 
to the other sources of income; in fat, 
there was reason to fear that some 
ment. from the Consolidated. Fund, 

be required to meet the expenditure. He 
had mentioned these facts. beeause:hems 
aware that a complaint would be madem 
behalf of Ramsgate that. the, Government 
proposed to inflict a great. hardship,omthst 
town. It would be said that, the harhar 
of refuge was made for Government pu- 
poses, and not for the purposes. of the 
town, and that therefore the:Government 
ought to. pay all the expenses, It moald 
also be said that Ramsgate. gave its, har 
bour and ground adjacent, and had ther 
fore contributed its share towards the ha- 
bour of refuge. He had. already statel 
the value (£3 per annum) of the lad 
given, by Ramsgate; and while: he # 
mitted that the harbour was. made, for te 
benefit, not of Ramsgate, but of the ship 
ping at the Downs, it was also trug; ti 
the harbour and the enormous  expenditir 
of £2,000,000 had made the town whstit 
was, and, what was more, had made. 
sands which formed the greatest attract 
of the place, It was therefore only 1 
sonable that, Ramsgate, haying received # 


much advantage, should. share,-in & a 
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in bearing the burden of the 
did not mean to say that it 
the larger portion, nor would 
sem of £4,500 in round numbers 
urnished by the harbour estate, 
gnd something considerable—he did not 
how much— by the Consolidated 
Seeing that the passing toll on ships 
ee ae e nimted £2,000,000 to the 
harbour, that £21,000 more would be re- 
quired for repairs, and that a large annual 
gum would in future be drawn from the 
same source to meet expenditure, he thought 
it would not be reasonable that Ramsgate 
should continue to levy for its own munici- 
parposes a tax upon coals, especially on 
nes in the sien a om which 
the harbour open. Such, then, was 
the proposal of the Government. It in- 
daded the abolition of the passing tolls, 
the payment of the debt out of the Conso- 
lidated Fund, and the relief of shipping 
from the burden of something like £33,000 
annum. 
Mn. DEEDES said, he admitted that 
the idea of abolishing the passing tolls was 
soagreeable to the country at large that 
he should find it extremely difficult, if not 
impossible, to convince the Committee that 


itought not to be entertained. He would 
not undertake so hopeless a task, but 
merely wished to state that the proposal 
now mabe by the Vice President of the 
Board of Trade appeared to place Dovor 
and Ramsgate in a different position from 


the Bill of last year. The Bill of Jast 
Session was to be referred to a Selett 
Committee, and the parties affected were 
to be heard before an impartial tribunal. 
Now, however, it was proposed to deal 
with them in a very summary manner, and 
Do opportunity was to be afforded to them 
of stating their case fully and fairly. With 
respect to Dovor he differed from the right 
hon. Gentleman in thinking that the inner 
harbour was now of comparatively little 
importance. He believed it could be shown 
om the best engineering authority that it 
vas of the greatest possible use, and would 
continue to be so. As for Ramsgate, he 
was not prepared to admit that it was right 
or fair. that the people of that town should 
in respect of their consumption 
ai coals to keep up a harbour of refuge 
for the benefit of the ‘shipping at the 
But all he’ asked on their part 
mas that their case might be fairly investi- 
oy the House. 
Ms. RICE said, he did not wish or in- 
Yend:to offer any opposition to the intro- 





Tolls. 326 


duction or the progress of this Bill. The 
time had arrived when the question of 
these passing tolls ought to be settled ; 
and, as far Dovor was concerned, he re- 
garded the proposal of the Vice President 
of the Board of Trade, assuming it to be 
the same as that of last year, as a fair and 
equitable arrangement. 

Mr. VANCE said, he had an analogous 
claim to make on behalf of Dublin. There 
was a sum of 6d. charged on vessels going 
into the port of Dublin, and 2s. 6d. for 
the entrance of each vessel passing into 
Kingstown harbour. That harbour was 
completed, and the people of Dublin said 
that these tolls should no longer be charged. 
The Commissioners appointed by Her Ma- 
jesty strongly recommended that these 
tolls should be abolished, and he therefore 
hoped that a clause would be inserted in 
the Bill for that purpose. 

Mr. M‘CANN urged that, if the har- 
bours which had been enumerated by the 
right hon. Gentleman were to receive any 
benefit from the Consolidated Fund, the 
harbours of Ireland should not be for- 
gotten. 

Mr. LINDSAY thanked his right hon. 
Friend for having introduced the Bill thus 
early in the Session, because it was high 
time that passing tolls should be abolished. 
As an instance of the oppressive nature of 
this tax, he stated that the single — of 
Sunderland paid £1,300 a year to Whitby 
harbour, and that ships from the north of 
England which were bound to the Baltic, 
and did not pass Whitby at all, were com- 
pelled to pay it. 

Mr. JAMES MACGREGOR asked 
what was intended to be done with respect 
to Sandwich harbour? A great injury had 
heen inflicted upon that harbour by the 
construction-of Ramsgate harbour, and as 
that was anticipated beforehand, the Act 
for the construction of Ramsgate harbour 
which passed in 1747 contained a clause 
ordering the Commissioners of Ramsgate 
harbour to pay £200 per annum in addi- 
tion to a clause authorising them to pay 
£10,000 to the Commissioners of Sand- 
wich harbour, and the payment of £200 
per annum had been made from 1847 to 
the present time. In 1847 an Act passed 
authorising the Commissioners of Sand- 
wich harbour to raise £4,000 for the pur- 
poses of the harbour, on the security of 
the annuity for its repayment. He wished 
to know whether the annuity would be 
continued. 

Mr. LOWE said that Sandwich harbour 
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was not in any respect a harbour of refuge, 
and that it was therefore not entitled to 
any portion of the passing tolls. Hg ap- 
prehended that the rate levied at Dublin was 
not strictly in the nature of a passing toll. 

Viscount GALWAY said, that he had 
no particular concern in this matter him- 
self, nor had he been able to gather much 
of the nature of the Bill, owing to the 
rapid delivery of the right hon. Gentleman 
who had introduced it. He would recom- 
mend hon. Members, however, to take 
care of their own interests, because the 
right hon. Gentleman had publicly stated 
last year that he had no respect for parch- 
ment titles. | 

Mr. BRAMLEY-MOORE was of opin- 
ion that the passing tolls which it was pro- 
posed to abolish were no hardship upon 
the shipowner, seeing that they were paid 
by the consignee, and that they even- 
tually fell upon the consumer. 

Mr. INGHAM took a different view, 
and urged that now, when the competition 
between the railway and shipping interests 
was so great, every tax which operated to 
the prejudice of the latter should be re- 
moved, 

Mr. JAMES MACGREGOR complain- 
ed of the gross injustice which the right 
hon. Gentleman proposed to inflict upon his 
constituents. No one ever supposed for a 
moment that Sandwich was a harbour of 
refuge; but it had been injured by the 
construction of Ramsgate harbour, and 
under the authority of an Act of Parlia- 
ment which sanctioned the mortgage of 
the annuity of £200 to raise £4,000. 
Money had been borrowed and was now 
due to the public—the security for this 
money the right hon. Gentleman proposed 
to withdraw. The right hon. Gentleman 
now told them that passing tolls would 
cease, and that the £200 a year was to 
cease also; but he had not told them that 
he pounced upon a large sum of money 
now in the hands of the commissioners of 
Ramsgate, which they held subject to the 
equitable claim of Sandwich harbour. He 
was confident that Parliament would not 
allow such an injustice to be perpetrated. 

Mr. LOWE said, that the subject re- 
ferred to by the hon. Gentleman would be 
more appropriately discussed at a subse- 
quent stage of the Bill. There was, how- 
ever, one observation which had been made 
by a noble Lord opposite (Viscount Gal- 
way), which appeared to have been intend- 
ed to be offensive to himself, to which he 
wished to refer; for if he were to be cen- 
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sured let it be for what he had, and ag 
for what he had not said. He had not, y 
the noble Lord had represented, spoke 
slightingly of titles derived from 
ments; but, in the speech to which th 
noble Lord had referred, what he had sig 
was that persons who derived a title by m 
Act of Parliament, meaning the Aet of 
1835, had no occasion to go to parchment 
for a title. He believed the expressin 
“‘ musty parchments ’’ was complained of; 
but all that he had meant was that per. 
sons who had a claim under an Aet ¢ 
Parliament had no occasion for parchment 
titles. 

Viscount GALWAY had not intended 
his observation to be offensive to the ri 
hon. Gentleman; but, holding the posit: 
which the right hon. Gentleman Feld 
was especially incumbent on him, in intr. 
ducing matters of importance to the Hou, 
to be very guarded in the expressions he 
made use of. He could only say that titles 
on parchment, whether musty or of only 
fifty years’ date, would be viewed with 
consideration as long as law prevailed in 
this country. 

Resolved, That the Chairman be direet- 
ed to move the House, That leave be gre 
to bring in a Bill for the abolition of Pass 
ing Tolls. 

The House resumed. Resolution 
ported, and Bill ordered to be brouglitin 
by Mr. FrrzRoy, Mr. Lows, and Viscout 
PALMERSTON. 

Bill brought in, and read 1°. 

The House adjourned at Twelve o'clock 
till Monday next. 


HOUSE OF LORDS, 
Monday, February 9, 1857. 


Minvrz.] Pusuic Bu.—1* Vexatious Litigation 
Prevention. 


THE INCUMBERED ESTATES COURT 
(IRELAND). 
APPOINTMENT OF NEW COMMISSIONEB. 
Lorp BELPER having presented 8 
tition from Robert Hulton, of Putney 
Park, complaining of delays in the [t- 
cumbered Estates Court (Ireland), and 
praying for measures to remove the cause 
thereof ; i 5 
Tue LORD CHANCELLOR said, be 
would take that opportunity of stating that 
the Government had had their attention 
called very recently to the state of 
Court. The Government had hoped thst 
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lommissioners might be sufficient to 
eee the business of the Court; but 
from representations recently made to 
them they had come to the conclusion 
that, whatever might be done eventually, 
there must be a successor appointed for 
the present to the office vacated by Baron 
Richards, in order to wind up the business 
of which he had charge when he retired 
from the Court. ~ 


VEXATIOUS LITIGATION PREVENTION 
BILL. 
BILL PRESENTED. FIRST READING. 


Lorn BROUGHAM, in presenting a 
Bill for giving a remedy against frivo- 
jous and vexatious law proceedings, said, 
their Lordships would be well aware 
that he should again, as he had done 
repeatedly —and, he grieved to say, 
without any success—-make another at- 

t to recommend to their adoption 
that which in other countries had been 
found so beneficial and so effectual in pre- 
venting unnecessary litigation—he meant 
the system of courts of reconcilement. He 
knew that on that subject he had the mis- 
fortune not to have entirely on his side his 
noble and Jearned Friend on the Woolsack. 
The Bill he was now about to introduce 
beside the provisions for the establishment 
of courts of reconcilement, such as he had 
twice before laid before the House, the 
enabling parties to go before the Judge 


without any legal advisers, state their case, | 


and hear his opinion, it had now added a 
provision of great importance, on which he 
ventured to hope there would be no dif- 
ference of opinion, as its absolute neces- 
sity could not for one moment be ques- 
tioed—namely, to prevent, if that were 
possible, but at all events to mitigate, that 
most grievous abuse by which, as the law 
now stood, any person, not having a far- 
thing in the world to pay in case he was 
defeated, might bring an action of the 
most frivolous and vexatious nature against 
ay other person, and put him to the ex- 
pense of £200 or £300 ; and by which, ‘in 
the event of a verdict being found for the 
t, its effect was entirely destroyed 

and the defendant left utterly remediless, 
by the plaintiff taking the benefit of the 
t Act. He found from inquiry of 

the learned Insolvent Commissioners, whom 
he had seen within the last twenty-four 
that the course of the court there, 
strict construction of the Act of 
Parliament, prevented them taking into 
jon the offence of a plaintiff 
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in having brought a frivolous and vex- 
atious action, and only left them at li- 
berty to consider the opposite case of a fri- 
volous and vexatious defence. His noble 
and learned Friend, the Lord Chief Jus- 
tice, had he been at that moment in the 
House, would have recollected a case which 
happened in their early days in the Court 
of King’s Bench. On that occasion a 
learned counsel, at the very head of his 
profession, who held a brief for the plain- 
tiff, did what was called opening a nonsuit, 
for so it plainly proved. He made a state- 
ment containing a flagrant attack on the 
character of the defendant. When the 
moment arrived for calling his witnesses, 
and one had been examined, Lord Ellen- 
borough asked if he could carry the case 
no further; whereupon he turned towards 
his junior and his attorney in a mock con- 
sultation, and then turning towards the 
Court, said he was afraid he could not 
carry the case further. Lord Ellenborough, 
the Judge, took occasion to remark on what 
he considered the culpable conduct of the 
learned counsel in lending himself to the 
plaintiff os his attorney who were trying 
an action with so disgraceful an object ; 
but the plaintiff accomplished his object 
nevertheless, for it was not in the power 
of the Court to prevent that; the defen- 
dant’s counsel was left without the oppor- 
tunity of urging one word in defence of his 
client ; the speech of the counsel for the 
plaintiff, containing the most bitter attack 
against a mercantile man’s character, went 
forth throughout the country on the wings 
of the press, without the possibility of a 
remedy, for the report, which was held to 
be a perfectly fair one of what had taken 
place on the trial, came not within the 
operation of the law of libel, indeed it 
could not be prevented even by the re- ° 
striction sometimes suffered to exist as to 
exparti proceedings, for this was not such. 
Now, in the case referred to, the defen- 
dant not only had his character slandered, 
but probably obtained no costs for the 
plaintiff. The measure he was about to 
recommend proposed to remedy the evil 
which he had briefly described. In ad- 
dition to the provisions for reconcilement, 
which he took from his rejected Bill of 
1851 —rejected by their Lordships —he 
had included clauses with the view of 
giving a remedy against actions of that 
description. Great care ought to be taken 
not to obstruct the access of the poor 
man to courts of justice, and therefore 
he gave a discretionary power to Judges 
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—+to thsse of the County Courts as well as 
to those in the superior courts—upon hear- 
ing the parties—regard being had to the 
nature of the action and also to the cir- 
cumstances of the plaintiff—to make, if 
they thought fit, an order staying pro- 
ceedings until seeurity were found for the 
costs. As the law now stood, such a 
nor hardly existed. A man might be a 

nkrupt, and not worth a farthing, and, 
whether he brought his action for either 
his own benefit or that of his assignees, 
certifying when it is brought for his own 
benefit, the practice of the Court now was 
in no event tu call upon him to find seeu- 
rity. At present the practice was to stay 
proceedings only in the case of the plaintiff 
being abroad, or being about te quit the 
country. In general, Bills were presented 
to their Lordships without any statement 
of the purport, a first reading being al- 
ways given as a matter of course by the 
courtesy of the House. But he had de- 
viated repeatedly from this practice in 
presenting to their Lordships Bills for 
the amendment of the law, because it was 
highly expedient that their object should 
go forth to the profession and the public, 
in order to its being well considered by 
those whom it concerned before proceed- 
ing farther in their Lordships’ House. He 
took this course on the present occasion. 
The proposed system of reconcilement, he 
was convinced, would have 4 most bene- 
ficial effect, if carried one step farther, in 
relieving the community from the great 
grievances which formed a large part of 
the subject matters of deliberation brought 
before the recent Mereantile Law Con- 
ference, over which he had had the honour 
to preside. There was no one subject 
on which that Conference—including as it 
did delegates from all the great towns of 
England and Scotland as well as those re- 
presenting the metropolis—was more com- 
pletely agreed than in complaining of the 
evils from which mercantile men were now 
suffering, than the lack of proper tribunals 
before whieh their causes might be speedily 
decided. Liverpool with 400,000 inhabit- 
ants and millions of capital in trade, and 
constant disputes arising out of the trans- 
actions, had no facility whatever in bring- 
ing such disputes to trial and settlement. 
Five circuits only in the year brought the 
Judges'to that neighbourhood. But mak- 
ing the circuits of the Judges more fre- 
quent would not remedy all the evil; what 
was wanted was the establishment of local 
tribunals, in which mercantile or profes- 

Lord Brougham 
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sional men should act as assessors ty thy 
Judge. If this local jurisdiction with guy 
adition were given to the great towns j 
would give that kind of satisfaction whigh 
those desired, who were the most any; 
for the establishment of tribunals of opm. 
meree, such as were found beneficial ia 
other countries. He did not call upg 
their Lordships to adopt the measures 
pounded by these great mercantile bodigg 
who were represented at the Conference, 
even when all of them were agreed in fly 
proposition. But on one thing their a 
thority must needs be decisive, he mi 
say decisive without appeal—he meant the 
existence of the evil. For they were thew 
on whom the defects of the law 
those who experienced its mischiefs, 
Lordship them moved that his Bill~s Bil 
to prevent vexatious litigation —be nop 
read a first time. 

Motion agreed to. 

Bill read 1*. 


THE WAR WITH CHINA—REGISTRATION 
OF COLONIAL SHIPS—QUESTION, 
THE TREATY OF PARIS—UNION OF THB 
PRINCIPALITIES—QUESTION, 
Lorpv LYNDHURST: I wish to uk 
my noble Friend the Seeretary of Sta 
for Foreign Affairs, whether he has ay 
objection to lay upon the table of th 
House a copy of the colonial ordinance 
under which registers are granted to vessels 
by our authorities at Hong Kong; and] 
wish further to ask whether he will lay 
upon the table of the House a copy [if be 
has a eopy) of the register which was # 
tually granted to the ship Arrow? I har 
another question whieh t wish also to put 
to my noble Friend, of which I have giren 
him notice, relating to a very different sub 
ject, and I am desirous of putting it at 
once in order to save him the troubled 
rising a second time. My noble Friend 
has no doubt read an article which appes 
ed in the Moniteur a few days 
(as I anticipate) has read it with some 
degree of surprise. I refer to an artidle 
which has certainly created a very strong 
impression on the Continent, and the more 
so as it appears that certain well-known & 
dividuals, Prince Stirbey, Bibeseo, Soutzs, 
and a young prince connected with the two 
Imperial families of Russia and France, 
whose name I do not know, are either 10" 
in Paris or have recently been there, sod 
have not been altogether idle in that ver] 
intriguing city. The article to whieh | 
refer states that the Emperor from 
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very first was desirous of procuring the 
union of the two Prineipalities ; that every 
nee which has since oecurred has 
eufrmed him in that opinion; and it far- 
ther states that he anticipates that the 
other Powers who at present seem adverse 
to these views will ultimately adopt them. 
The writer also suggests, though he does 
got state it in very distinet terms, that the 
subject of the union of the two Principali- 
ties will be submitted to the consideration 
of the assemblies which are to meet under 
the frman of the Porte. I understand, 
however, my Lords, and I have understood 
it all along, that both Turkey and, I think, 
Austria have taken a different view of the 
t, and are very reluctant to allow 

that question to come before the assemblies 
to which [ have referred. Now, this is a 
tion of very great importance; becanse 
Principalities are the barriers to which 
Turkey looks as a defence in future against 
Austria on the one side, and Russia on the 
other; and if these Principalities are to 
be wnited in one empire, and a foreign 
prince is to be placed at the head of that 
kingdom, subject to the influence of other 
States, particularly that of Russia—if at 
one extremity of Turkey in Europe we are 
tosee a kingdom influenced by Russia, and 
another kingdom at the other extremity, 
mmely, the kingdom of Greece, influenced 
bythe same Power—such a state of things 
- produce very great danger to Turkey, 
would certainly excite great alarm on 
the part of the Turkish Government. The 
question I have to put to my noble Friend 
it this: Whether it is intended that the 
assemblies which are to meet in the two 
Principalities under the fitman of the 
Porte shall take into consideration and re- 
so upon the propriety of uniting the two 
incipalities; or whether that question is 
tobereferred exclusively to the consideration 
of the Representatives of the great Powers 
tts future Conference to be held at Paris ? 
Tae Eart or CLARENDON: With 
eh the first question that has been 
to me by my noble and learned 

Friend, I have to say that there can be no 
tion to lay upon the table the colonial 
, es under which the registers are 
istued in China. I do not, however, appre- 
hend that the register furnished to the 
Attow can be produced, because I do not 
lelieve it has been the eustom to send 
copies of registers given to such ves- 
They are given in great numbers, 

and it would obviously hardly be worth 
while to transmit them to this country. I 
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will, however, inquire; and if the formal 
register granted in the case of the Arrow 
be fortheoming, it shall be laid upon the 
table. With respect to the other question 
put to me by my noble and learned Friend, 
I certainly did read the article in the Moni- 
teur referred to by him, and (as he sup- 
poses) read it with some surprise. My 
Lords, I will confine myself, on the pre- 
sent oceasion, to answering the question of 
my noble and learned Friend. There is 
no bar put to the diseussion of the ques 
tion of the union of the Principalities, or 
of any other question arising out of the 
Treaty of Paris, by the firman which has 
been lately issued. That has been a faith- 
ful compliance with the intentions of the 
Conference of Paris. They declared —and 
this was aceepted by the Turkish Plenipo- 
tentiaries—that the people of the Prin 
cipalities should be free to discuss any 
subject connected with the form of govern- 
ment to bé adopted there; consequently, 
my Lords, the firman can not restrict the 
divans assembled under it from entertain- 
ing the subject. But, at the sanie time, 
the assumption certainly was that no de 
termination would be come to or reéom- 
mendation madé by these divans that 
would interfere with the suzetainty of the 
Porte, or compel it to exercise that power 
in any way which would compromise the 
safety and integrity of the Turkish Empire. 
At the present moment I shall refrain from 
entering into any discussion on the sub- 
ject, or from saying how far I agree in the 
opinions expressed by my noble and learn- 
ed Friend; I do 86, because there was an 
understanding come to between the repre- 
sentatives of the great Powers at the Con- 
ference of Paris, that until the divans had 
met, until the people of the Principalities 
had been consulted, until the report of thé 
Commissioners had been received, and the 
Conference had met to consider it, no one 
of those Powers would do anything to in- 
fluence opinion in the Principalities, or 
elsewhere upon that particular question. 
I think, therefore, I am only fulfilling that 
engagement, so far as Her Majesty's Go- 
verntent is concerned, if at the present mo- 
ment I abstain from discussing the subject. 

Tae Ear or DERBY: I wish to recur 
to the first question put by my noble and 
learned Friend, relating to the Chinesé 
papers, and to ask whether the noble Earl 
will have any objection to add to those 
papers some doctiménts which appear of 
importapee in elucidating the subsequent 
part of these transactions? The question 
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of the Arrow and of the reparation re- 
quired for the seizure of that vessel forms 
one part of the difficulty in which we are 
now involved. In the course of the corre- 
spondence which has been published, how- 
ever, the main difficulty seems to turn upon 
a point of a very different character, which 
I cannot help thinking the Superintendent 
at Canton has rather sought for a pretext 
to introduce as between the two countries. 
I refer to his demand for the free admis- 
sion of British subjects into Canton. It is 
quite evident that that is made the real 
subject of contention, and upon that sub- 
ject the information afforded in the pub- 
lished correspondence is somewhat unsatis- 
factory. Will the noble Earl lay upon the 
table a copy of the communications which 
passed between Sir John Bowring and the 
Chinese Government in 1854 and 1855, 
and which do not appear in the papers 
already printed ; and also any instructions 
issued to the Superintendent by the Home 
Government since 1849 connected with the 
pressing of the English claim under the 
treaty to admission into Canton? There 


must have been some correspondence on 
that subject since 1849, and it is import- 
ant, for ascertaining the merits of the ques- 


tion, and for deciding upon whom the re- 
sponsibility rests, that we should see this 
correspondence. 

Tue Eart or CLARENDON: There 
can be no objection to lay upon the table 
the papers referred to by the noble Earl, 
and I may say that there is no intention 
on the part of the Government to withhold 
the fullest information which can be given 
upon this subject. If I understand the 
noble Earl rightly, the papers he wishes 


to have comprise any instructions issued | 


since 1849 as to the necessity of insisting 
upon the fulfilment of that portion of the 
treaty which stipulates for our entry into 
Canton. As I said before, there can be 
no objection to furnish these papers. It 
is unfair to attribute to Sir John Bowring 
the motives which the noble Earl has attri- 
buted to him ; for, no doubt, the present 
quarrel arose exclusively out of the affair 
of the Arrow, although that quarrel has 
been at the same time rendered more gene- 
ral in consequence of the difficulties made 
in communicating with the Chinese autho- 
rities at Canton. 

Tue Eart or DERBY: I think that at 
a future period I shall be able to show that 
obtaining admission into Canton has for a 
long time been a prominent object in the 
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has only waited for a favourable oppor 
nity to effect that object. 

Lorp LYNDHURST said, that g, 
noble Earl (the Earl of Clarendon) had» 
& previous occasion referred to the opin 
of the law officers of the Crown, ag to th, 
validity of the registers to which refereng 
has been made,—would he have any oh 
jection to lay those opinions on the take 
the House ? 

Tue Eart or CLARENDON said, thy 
the experience of the noble and 
Lord would undoubtedly tell him that 
would be unprecedented to lay before thei 
Lordships the opinions of the law office 
of the Crown. 

Lorpv BROUGHAM said, he was amy 
that such a course was not usual; but he 
had once and again, after a refusal to pm 
duce such papers, seen them laid on ther 
Lordships’ table. 

Lorp LYNDHURST admitted that it 
was not the ordinary course ; but th 
noble Earl had placed himself out of th 
ordinary course by referring, in the course 
of discussion, to those opinions, and he 
hoped, therefore, that he would lay then 
before their Lordships. 

Eart GREY conceived that there wus 
a difference between a formal Report of 
the law officers of the Crown on whichs 
colonial ordinance obtained the confirm 
tion of Her Majesty, and an ordinary opi- 
nion expressed by them in discharge of 
their duties; and there might be strong 
reasons for the production of a Report on 
which a colonial ordinance was confirmed. 
He hoped that the noble Earl would in- 
clude an extract from the despatch, of 
1847, to which he had referred ons pre 
vious occasion, prohibiting offensive mes 
sures against the Chinese without express 
orders frow the Home Government. 

Tue Eart or CLARENDON said, that 
that despatch would be produced, together 
with two or three other despatches upon 
which it was founded. 

Tue Eart or ELLENBOROUGH said, 
that their Lordships already knew. sub- 
stantially what was the opinion of the law 
officers of the Crown, and he had: little 
curiosity as to the precise words in which 
that opinion was conveyed. He did, how- 
ever, feel great curiosity to see what were 
the precise terms of the case laid before 
them; because, in the letter to ay 
rial Commissioner Yeh, Mr. Consul P; 

did not state the case truly according 
the facts which appeared on the face0f 





mind of Sir John Bowring, and that he 
The Earl of Derby 


the papers laid before the House. 
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Tas Bart or CLARENDON said, that 
no particular case had been laid before the 
gw officers of the Crown, but they had 
been placed in possession of all the in- 
formation which the Government had upon 

ject. 
ae or DERBY asked whether 
the question of the validity of the Colonial 
Ordinance had been laid before them ? 

Tue Ear. or CLARENDON replied in 
the negative. The question upon which 
their opinion had been sought was con- 
fned to the case of the Arrow. 

Tur Ean. or ELLENBOROUGH said, 
that there was one letter about which he 
felt considerable curiosity, and from which 
he hoped the noble Ear! would lay a longer 
extract before their Lordships, if he did 
not produce it in extenso. It was the letter 
in which the noble Earl, in certain terms, 
expressed his approval of the conduct of 
the Consul, ae Teooilatendons, and the 
Admiral. In the papers before the House 
there were only about half a dozen lines 
from that letter. The letter was one in 
which the noble Earl acknowledged the 
receipt of the despatch of Sir John Bow- 
ring, and he believed was on page 105. 
He did not expect the noble Earl to pro- 
duce any instructions which he might have 
sent for future operations, but he thought 
that he might produce with safety all that 
part of the letter which referred to past 
transactions. 

Tae Eart or CLARENDON said, he 
had no objection to produce any part of 
vhat he had written. 

Lorp LYNDHURST said, that unless 
the noble Earl produced the case, together 
with the opinions of the law officers of the 
Crown, he should attach very litile weight 
to those opinions in any future discussion 
vhich might take place upon the subject. 


DISTURBANCES IN LONGFORD. 
RETURNS MOVED FOR. 

Taz Eart or LEITRIM, referring to a 
continued state of disorder which had ex- 
isted in the county of Longford, moved 
Addresses for the following Returns :— 
Copy of the reports made within the last 
sx months by the police stationed in the 
county of Longford relative to considerable 

of men marching at night in that 
county; Copy of a letter addressed by the 
Earlof Leitrim on the 20th of December, 
1856, to Sir Duncan MacGregor, the In- 
peetor General of Police in Ireland, re- 
questing information with respect to the 

of men so reported, and the cor- 
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respondence in reply to that letter; Copy 
of the recommendation upon which Me 
Evers had been appointed to the com- 
mission of the peace in the county of 
Leitrim, a statement of his qualification, 
and the correspondence relative to his ap- 
pointment ; and Copy of a letter addressed 
by the Earl of Leitrim to the Earl of Car- 
lisle, the Lord Lieutenant of Ireland, on 
the 18th of October, 1856, complaining of 
the conduct of Mr. Dennehy, stipendiar y 
magistrate, and the subsequent correspon- 
dence with reference thereto. The noble 
Earl asked whether the Government pro- 
posed to take any and what measures for 
the protection of Her Majesty’s peaceful 
subjects in Ireland from the violence and 
intimidation of lawless mobs ? 

Eart GRANVILLE said, the Govern- 
ment could not consent to grant the first 
and third of the Returns moved for by the 
noble Earl; but to the second and fourth 
there would be no objection. As to the 
measures to be adopted by the Irish Go- 
vernment, he could only express a hope 
that they would persevere in those mea- 
sures which had been so successful in im- 
proving the condition and advancing the 
prosperity of Ireland; for, according to 
the unanimous reports of all, nothing 
could be more satisfactory than the pros- 
perous and orderly state of that country. 

Tue Eart or CLANCARTY remarked 
that the Lord Chancellor usually nominated 
magistrates on the recommendation of the 
lord lieutenant of the county, and if the 
usual course had been departed from in 
the case of Mr. Evers, he thought the 
noble Earl was justified in asking for some 
explanation. 

Tue LORD CHANCELLOR explained 
that all the appointments of magistrates 
were on the responsibility of the Lord 
Chancellor, whether a recommendation 
came from the lord lieutenant of the 
county or not. 

First and third Motions resolved in the 
Negative; second and fourth agreed to. 


COMMUNICATION WITH IRELAND— 
QUESTION. 

Viscount DUNGANNON asked the 
Postmaster General whether any arrange- 
ment had been come to by Her Majesty’s 
Government relative to the steam-packet 
communication between Holyh and 
Kingstown, what was the nature of such 
arrangement, and when likely to be carried 
into effect. He had brought the subject 
before the House on more than one occa- 





sion in the last Session of Parliament, and 


at the close of the Session the noble Duke 
(the Dake of Argyll) had held out hope 
that some definite arrangement would be 
come to with the Dublin Steam Packet 
. Company. Bat he (Viscount Dungannon) 

was subsequently informed that these nego- 
tiations had been broken off in consequence 
of the noble Duke insisting on the jour- 
_ ney from Eustun-square to Dublin being 
made in eleven bours, irrespective of the 
state of the wind or of the weather. He 
understood that an agreement had been re- 





cently signed, by which the steam-packet | 


company were to build a larger class of 
vessels for the traffic from Holyhead to 
Dublin. At present the accommodation 
was by no means satisfactory ; neither was 
the speed. He hoped the noble Duke 
would be able to give a satisfactory answer 
on the subject, as it was his (Viscount 
Dungannon’s) intention to bring the matter 
to an issue in the course of this Session. 
Tue DUKE or ARGYLL said, he was 
glad of an opportunity of explaining the 
position of the question as far as the Post 
Office was concerned. The noble Viscount 
had referred exclusively to the aceommoda- 
tion of passengers ; but, however impor- 
tant passenger accommodation might be, 
that was not exactly the question for the 
consideration of the Post Office. It was 
his (the Duke of Argyll’s) duty to guard 
the interests of the public of this country 
and Ireland as respected the transmission 


of the mails. The noble Marquess (the Mar- | passenger communication. 
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most competent officers connected with thy 
great English railway companies, they 
arrived at the conclusion that the 

nieation from this side—that was, fr 
London to Dublin—might be n 
duced to about eleven hours ; and if t) 
noble Viscount would peruse the evideng 
he would, agree with him (the Duke g 
Argyll) that the Committee were fully jn, 
tified in coming to that conclusion. 

the witnesses was Captain Huish, th 
manager of the London and North-Westen 
Railway, who had spent considerable tim 
in Ireland, making inquiries upon the mb 
ject, and who put in a detailed plan th 
the united companies were prepared to a 
upon for completing the communicatia 
between London and Dublin, not in elem 
hours, but in ten hours and forty-one a 
nutes. Soon after the Committee wu 
negotiations were opened between th 
companies concerned and the Governmen, 
But in order to explain the difficulty 
that had arisen, he must first explain th 
existing arrangements. At the preset 
moment there were now two mails dally 
from London to Dublin, one leaving & 
5.0 in the afternoon, and the other withis 
‘four hours after—at 8.45. Of courveth 
interval between the two mails would ap. 
| pear to be an unnecessarily short one, and 
‘it was perhaps natural to suppose tht 





| almost any arrangement which would pm 


vide one morning and one night mail wotld 
be an improvement both for postal and 
Aecordi 


quess of Clanricarde) had suggested, last | all the plans which had been su 


Session, that the question was not a postal 
question ; but all he (the Duke of Argyll) 
could say was, that if the noble Marquess 
could devise any scheme for the purpose of 
increasing the passenger accommodation 
without impairing the service of the Post 
Office, he should only be too happy to 
adopt it. The noble Marquess, however, 
would find, that though Parliament had 
made it a point to facilitate the intercourse 
between England and Ireland by encourag- 
ing the passenger traffic, the main ground 
for large grants of the public money was 
always the transmission of the mails. In 
1853 the Committee of the House of Com- 


mons which sat on the subject had treated | 


and which were founded upon the report of 
the Committee, had involved this cont 
quence, that the present 5.0 mail shouldbe 
abandoned, but the 8.45 p.m. mail retained, 
and that for the 5.0 mail a new morning 
mail should be substituted to reach Dublin 
the same night. But observe the cons 
uences which would result to the Post 
fice from the adoption of such a scheme. 
At present the 5.0 mail from Londm 
earried the letters to Dublin — 
early for the next morning’s delivery 
transmission into the Irish provinces by 
the morning mails, and if they gave up the! 
mail they would have to insist upon it thi 
its functions should be performed by the 





the question throughout as @ question of | 8.45 mail. They could not do withoutis 


postal accommodation, the passenger ac- 
commodation being treated as secondary. 
The result of the inquiries of the Committee 
was, that, after examining many persons 
connected with the steam-packet companies 
in England and Ireland, and some of the 


Viscount Dungannon 





would not 


The postal service of Ireland 
; but be im- 


only receive no acceleration, 
mensely damnified by the ge unless 
those conditions were fulfilled. On the othe 





hand, if a morning mail were és 
it must reach Dublin in sufficient tial ft 
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evening delivery and the transmission 
whe laters to ronuipies by the even- 
-.» mails. These were conditions which 
were essential for the efficieney of the pos- 
tal service between this country and Ire- 
Jand ; but the companies had not hitherte 
assented to a plan by which these condi- 
tions should be fulfilled, and it was a fact 
that if, from any circumstances, the mails 
were thrown out, the people of Belfast, 
of Galway, and other distant parts of Ire- 
land would not only receive no advantage 
from the system, but be materially in- 
‘gred; in short, that the commereiai ad- 
vices from Liverpool and the West of Eng- 


land—say, for Belfast-—would be thrown | 
| In binding down the proprietors of steam 


gut from twelve to twenty hours. This 
being so, he (the Duke of Argyll) thought 
he was acting not only in the interest of 
the department in London, but in the in- 
terest of the Irish people themselves and 
of the commercial public in the great 
cities of Ireland, when he insisted that 
the conditions of the postal service should 
be such as tq secure a regularity of com- 
munication a8 good, at least, as that which 


at present existed. He could assure their 
Lordships that there was no blame attri- 
butable to the Post Office here, although 


he had been informed that the Irish people 
were under the impression that, but for 
the Post Office, some great national good 


would be conferred, and that conditions| 
were insisted upon which were unreasonable | 


and unnecessary, and having reference 
solely to the departmental convenience of 
the Post Office in London. He wished to 


explain, however, that in insisting upon | 


the conditions referred to, the Post Office 
was really guarding the interests of the 
Irish public themselves, and not by any 
means exclusively the interests of the de- 
partment in London. The duty imposed 
upon him was to point out the conditions 
which were deemed to be essential for pre- 
swerving the efficiency of the Irish mail 
communication, and also to see that those 
conditions were complied with. As to the 
class of steam vessels employed, and the 
rate at which they performed the passage 
wross St. George’s Channel—by “the evi- 
dence given before the Committee it ap- 
peared that during a period of three years 
the had performed the passage 
in tolerably smooth water at the rate of 
tighteen miles an hour, and that her ave- 
Tage speed was 162 miles an hour, If 
and more powerful vessels were em- 

ed, perhaps the passage by sea might 
accomplished in as short a time as three 
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hours and a quarter. In conclusion, he 
begged to assure noble Lords connected 
with Ireland that he was as anxious as 
they to have such conditions complied with 
as would secure alike a better postal ser- 
vice and a better passenger communication 
between the two countries. 

THe Marquess or CLANRICARDE 
said, that the passenger communication 
between England and Ireland was at the 
present moment disgraceful, though he 
believed the House of Commons would not 
grudge a liberal sum in order to place it 
upon a decent footing. He viewed with 
some alarm, however, these propositions 





for attaining such enormous rates of speed. 


| boats to perform the passage at a high 
rate of speed it was necessary to bear in 
| mind that such things as fogs and thick 
weather had to be encountered; and if 
they were compelled to drive the steamers 
at the rate of eighteen miles an hour, they 
would not be able to stop them within a 
mile or three-quarters of a mile from the 
moment of reversing the engines. Thus 
they would risk life and property to a 
fearful extent by insisting on a speed 
being maintained to perform that which 
was certainly a wonderful Post-office ser- 
vice. Of course, it was only with the 
postal service that his noble Friend had 
to deal; but the efficiency and safety. of 
the passenger communication were matters 
which did not the less demand the care 
and attention of the Government of which 
| the noble Duke was a member. 

Viscount DUNGANNON expressed 
himself satisfied with the answer of the 
noble Duke, as well as with the turn the 
debate upon the subject had taken; but 
he still hoped some measure would be 
adopted for affording considerably in- 
creased convenience to the passenger 
traffic between this country and Ireland. 


THE CHARITY COMMISSION— 
QUESTION. 

Eart POWIS wished to ask the Lord 
Privy Seal what course it was intended to 
take as to the committal of Bills confirm- 
ing schemes of the Charity Commissioners ? 
The subject was one of considerable im- 
portance, as there was no doubt that 
within two or three years some cases con- 
nected with charities would be brought 
before Parliament, and the course adopted 
in future by the Charity Commissioners 
would be very much guided by that adopt- 
ed by Parliament. In consequence of the 
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changes which had taken place in modern 
society, it was necessary to modify the 
constitution of many charitable institutions, 
to suit them to the requirements of the 
times (especially such as were lay-eccle- 
siastical foundations), without deviating 
any more than was absolutely necessary 
from the wishes of the founders, and it 
was necessary that the Commissioners 
employed to devise schemes for carrying 
that object into effect should have a clear 
course of action open before them. He 
would himself suggest that they should be 
all referred to some one Select Committee. 
Tue Eart or HARROWBY said, that 
the noble Earl’s suggestion was a very 
one, but he thought it would hardly 
meet the evil. He thought, himself, it 
might be desirable for the schemes of the 
Commissioners to be laid upon the tables 
of both Houses of Parliament before they 
were adopted; but that the matter was 
one which should not be dealt with without 
mature consideration. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, February 9, 1857. 


Minvtzs.] Puszic Burs —1° Burial of the Dead 
within the City and Liberties of London; Re- 
formatory Schools; Transportation and Penal 
Servitude ; Commons Inclosure. 


CHURCH RATES—QUESTION. 

Sm JOHN PAKINGTON said, he 
wished to inquire of the right hon. Baronet 
the Secretary for the Home Department, 
whether it was the intention of the Go- 
vernment to introduce a Bill of their own 
this year upon the subject of church rates; 
and if not, whether they meant to take the 
course which they had last year adopted, 
in simply moving Amendments upon the 
Bill of the hon. Member for the Tower 
Hamlets ? 

Sm GEORGE GREY said, he could not 
answer the latter question of the right hon. 
Gentleman until the measure of the hon. 
Member for the Tower Hamlets came be- 
fore the House. In reply to the former, 
he had to state, that if the prospect of 
having sufficient time to deal with the 
matter had presented itself, he should have 
been prepared upon the part of the Go- 
vernment to introduce a Bill in relation to 
church rates founded upon the principle of 
the Amendments which he bad moved last 
Session, and to which the right hon. Ba- 


(Ireland) — Question, 

ronet had just referred. In conse 
however, of the great amount of 
which was likely to come under the 
sideration of the House, he should otis, 
troduce any such measure during the pre 
sent Session. 


PUBLIC BUSINESS—THE BUDGE, . 

THe CHANCELLOR or tae EXORR 
QUER: Sir, I promised my right he, 
Friend the Member for Manchester 
M. Gibson), that I would to-day state ty 
course which the Government proposedy 
take with respect to the considerationg 
the Estimates, and the making the anny) 
financial statement. My right hon, Fries 
the First Lord of the Admiralty will] 
believe, lay upon the table of the Hom 
to-morrow the Navy Estimates, and thy 
will be distributed among hon. Membemiy 
a complete printed form on Wedn I 
believe the Army Estimates also will & 
laid upon the table of the House on tht 
day, and that upon Thursday or Friday 
morning—if not a complete form—at al 
events an abstract of the principal item 
will be placed in the hands of hon. Mew 
bers generally. Now, I collected from what 
passed on a previous evening, that it ws 
the wish of the House that the snoul 
financial statement should be made before 
these Estimates had been taken into cm 
sideration, and under the circumstances 
I should propose to fix Friday next fr 
making that statement. 


INCUMBERED ESTATES COURT (IRE 
LAND)—QUESTION. 

CotoseL GREVILLE said, he would 
beg to ask the right hon. Gentleman the 
Chief Secretary for Ireland whether any 
Report had been received by the Gover 
ment as to the state of business in the 
Incumbered Estates Court, and whether 
it was the intention of the Government to 
make any increase in its Judicial Staff 
assist in the despatch of public business! 

Mr. HORSMAN said, the Government 
had received very strong representation 
from the two Commissioners who now pre 
sided in the Incumbered Estates Court, a 
to the very great inconvenience which ara 
from the attempt to carry on the busines 
of the Court with only two Judges. Whe 
the subject had been under discussion last 
Session, his (Mr. Horsman’s) noble 
at the head of the Government, in em 
pliance with the wish which had beens 
pressed both sides of the House;’bed 
consented that Baron Richards should 1 
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sit as one of the Commissioners, 
that the experiment of leaving the busi- 
ness of the Court to be transacted by his 
two Colleagues should be made. That 
iment had been made—certainly but 
for a brief period—but the time was of 
suffeient duration to show that the evils 
resulting from it had imperilled the very 
existence of the Court. The Government 
had, therefore, come to the determination 
to int a third Commissioner, and, if 
necessary, 80 to strengthen the staff of the 
Court. as to wipe off the great amount of 
arrears which at present existed. 


45 


CRIMINAL LUNATICS—QUESTION. 

Mr. FLOYER said, he would beg to 
ask the Secretary of State for the Home 
Department whether it was his intention to 
take any steps, during the present Session 
of Parliament, to make adequate provision 
for the maintenance and care of Criminal 
Lunatics ? 

Sm GEORGE GREY said, that steps 
had already been taken with that view, in 
secordance with the intimation which had 
been last year given by the Government 
upon the subject. Inquiry had been in- 
stituted with respect to a site for a building 
in which criminal lunatics might be lodged, 
and the expense which would be attendant 
upon the erection and support of such an 
establishment ; but the investigation into 
those matters had not yet been completed. 
He Bee however, the Report would be 
ready before the close of the Session. 


QUEEN'S COLLEGES (IRELAND)— 
QUESTION. 


Mz, GROGAN said, he wished to in- 
pnd of the right hon. Gentleman the 
ief Secretary for Ireland why the Re- 
of the Presidents of the Queen’s 

in Cork, Belfast, and Galway, for 

the years 1854, 1855, and 1856, had not 
been laid before Parliament, pursuant to 
the — of the Act 8 & 9 Vict., 


“a, HORSMAN, in reply, said, that 
the Reports for those years had already 
been received from the Colleges of Galway 
ud Belfast. The President of the College 
of Cork had informed him that morning 
that his Report also would be ready in the 
course of three or four days. The reason 
why those Reports had not been presented 

Y was owing to the difference which 
premailed between the Act of Parliament 
ad the Statutes of the Colleges them- 
res. The Act of Parliament called 
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upon the President to make the Report, 
while the College Statutes stated that it 
should be made by the President and 
fellows. Some dispute had arisen in 1854 
as to whether the President or President 
and fellows should make the Report, and 
the consequence had been, that for two 
years none had been made. His attention, 
however, having been called to the subject, 
he had immediately called upon the Presi- 
dent to make the report in each case. 


RAILWAY ACCIDENTS—QUESTION. 

Mr. BENTINCK said, he would beg to 
ask the right hon. Gentleman the Vice- 
President of the Board of Trade whether 
it was the intention of the Government to 
introduce during the present Session any 
Bill for the more effectual prevention of 
Accidents on Railways ? 

Mr. LOWE said, he thought it might 
be agreeable to the House that he should, 
before answering the question of the hon. 
Gentleman, read some figures from a docu- 
ment which he held in his hand in reference 
to railway accidents. From that document 
he found that the number of passengers 
by railroad had been in the year 1852 
89,000,000; that the number killed was 
ten, and the number injured 372. In 
1853 the number of passengers had been 
102,000,000 ; the number killed sixteen, 
and the number injured 280. In 1854 
the number of passengers had been 
114,000,000 ; the number killed twelve, 
and the number injured 331. In 1855 
the number of passengers had been 
118,000,000 ; the number killed, ten ; 
injured, 311 ; while in 1856—as nearly as 
the estimate could be made—the number 
of passengers had been 125,000,000 ; 
the number of killed, 8; and the number 
injured, 282. It being evident from that 
statement that the number of killed and 
injured was diminishing in proportion to 
the increased number of travellers, Her 
Majesty’s Government saw no necessity 
for introducing a Bill upon the subject. 


THE WAR WITH PERSIA—QUESTION. 

Mr. LAYARD said, he wished to put 
the following question to the right hon. 
Gentleman the President of the Board of 
Control, in the absence of the First Lord 
of the Treasury: — Whether Feroukh 
Khan, the Persian Ambassador to the Em- 
peror of the French, is now ——— 
with Lord Cowley under. the authority of 
the same full powers which he 
when at Constantinople; and when it is 
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the intention of the Government to place 

the Papers connected with the present War 

with Persia on the table of the House ? 
Mr. VERNON SMITH: Sir, Her 


Majesty’s Government have every reason 


to believe that the powers possessed by 
Feroukh Khan, in his mission to Paris, are 
the same which he possessed when ‘at Con- 
stantinople, but the cireumstances are 
somewhat different. When Feroukh Khan 
arrived at Constantinople, he said, that he 
required further instructions from his Go- 
vernment before he could enter into a final 
arrangement, and that he must therefore 
correspond with the Court of Teheran. He 
deft Constantinople for Paris, charged with 
aspecial mission there, and since his arrival 
at Paris I understand he has received de- 
finite instructions on all points. Negotia- 
tions are now pending, which I trust will 
arrive at an amicable conclusion. My noble 
Friend at the head of the Government 
stated the other night that, as negotiations 
are pending, he thought it would be better 
not to produce the papers on this subject, 
although the original intention was to pro- 
duce them. That objection still continues, 
and I hope that the forbearance of the 
House will be exercised both with regard 
to the papers and to any discussion of this 
subject. If, however, any selection from 
the: papers can be made which may show 
the causes of the war without interfering 
with the negotiations, there will be no ob- 
jection tu their publication. 

Mr. LAYARD said, he would avail 
himself of the first opportunity afforded 
by the rules of the House to move that 
some of the be laid upon the table. 

Mra. GLADSTONE: There are two 
papers, Sir, on which I consider it is 
material the House should be informed, 
and which fall, I think; within the right 
hon, Gentleman's, the President of the 
Board of Control, definition. One is the 
eopy of any orders from Her Majesty’s 
Government under which the expedition 
sailed fer the Persian Gulf, and the se- 
cond the copy of the correspondence be- 
tween the Di rs of the East India 
Company and the Government as to the 
mode in which the charges of the war are 
to be borne. 

Sir HENRY WILLOUGHBY said, he 
wished to know whether there would be 
any objection to inclade a copy of the 
Treaty of Herat made in 1853 ? 

Mr. VERNON SMITH: There can be 
no objection to that, and it is intended to 
include it in the selection. 


Mr. Layard 


WESTMINSTER BRIDGE AND THE 
GOVERNMENT OFFIC oe 
Mr. LOCKE said, he rose to 

question, of which he had gi 

relative to the condition of i 

Bridge and the intentions of the ¢ 

ment thereupon. He would first rq 

the House that authority had been» 
for the construction of a new bri 
contracts had been entered inte, ay 
large sum had been expended. Jt yy 
then supposed that the new bridge gy 
not safe. The works were stopped, ai; 

Committee was appointed to consider i, 

subject. They made a Report, bat th 

works were still stopped. What be oy 
wished to know was, whether the bride 
was to be proceeded with upon thee 
new plan, and whether it was the intestia 
of the Government to proceed upon a 
plan without referring it to a Commit 
of that House. 

Sir B. HALL said, he had obser 
that his hon. Friend the Member for lan. 
beth had given notice of his intentions 
ask a similar question, and he hope 
be able to give a satisfactory answers 
both of these two questions. His ha 
Friend (Mr. Locke) had stated vety inj 
that the works of the New Westminte 
Bridge had been stopped last year fe 
reasons which had been presented to te 
House in a Parliamentary paper eontis 
ing a report from Messrs. Rendel all 
Simpson, the engineers. A Select Um 
mittee was appointed .“‘ to inguite ib 
the proceedings which have been takenia 
relation to the New Westminster Bridg, 
and to consider the present state of tht 
structure, and the course which should be 
adopted in relation thereto.” The Seles 
Committee reported on the 23rd of July 
but previous to ithe presentation of der 
Report, another Committee had been sit 
ting upon publie offices, and they intim 
ed that it would be desirable that cers 
improvements should be made upon i 
ground lying between Downing Streetasl 
Westminster Hall. The Select Commie 
on Westminster Bridge, in their Bepat 
referred to that Report of the Commit 
on public offices, and came to the follow 
Resolution :— 


“ Your Committee are of opinion ‘that, iif 
to ‘the consideration of professional advice # ® 
obtained by the First Commissioner of We 
as to the security of the old bridge, the 
rogress of the works of the New ; 
ridge should remain suspended until the Gover 
ment have had an opportunity of considering®# 








deciding on the advice to be offered to Parlian 
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: subject, when the site of the new 
might be Seliced. i esutestion wish 
general plan of alteration and improvement 
pk urhood, as well as the all-important 
i the headway under the bridge.” 


uence of that recommendation, 
ha of the new bridge were still 
led; but he had seen Me. Fog 
engineer, that day, who re t, 
po: at a de Rane ai of the 
works, they were not endangered, and 
that the state of the old bridge was pre- 
cisely the same as last year. After the 
Session, he received the sanction of the 
Government to draw up a4. specification 
for the improvements required in Down- 
ing Street, and these specifications con- 
templated, a new War Office and a new 
Foreign Office in Downing Street ; and 
he also received the sanction of the Go- 
yernment for other specifications, for a 
design showing by a block plan the best 
mode of concentrating the Government 
ofices, on a site bounded by Downing 
Street, George Street, Richmond Terrace, 
and St, James’s Palace, and for laying out 
that ground, In order to carry out the de- 
sire af the Westminster Bridge Committee, 
he inserted the following paragraph in the 
specifications :— 

“The design is also to represent any improve- 
meatswhich the authur may suggest in the prin- 
al approaches: to the New Palace at Westmin- 
ser, ag:well.as in the communications witb. the 
Surey side of the river Thames, especially with 
reference to the situation of the new Westminster 


Bridge, the: ultimate position of which must’ be 
cmsidered in connection with: this:design.” 


§o.great. had been the-desire of architects, 
engineers, and surveyors. to obtain. copies 
of the specifications that no less than 
1,791: had, been sent out, of that’ number 
1,371 had been sent im reply to written or 
personal applications and to foreign min- 
mers. resident im London;, besides. 170 
capies. distributed throngh the Foreign 
Qice, and 100 copies. sent.to Lord. Cowley 
inParis. As ho. should receive these de- 
gna next. month, he. proposed that ‘the 
should. be. publicly exhibited in Weetmin- 
iter Hall after the. Easter recess. The 
House. and.the public would. then have an 
opportunity of learning the views of sur- 
rs. and engineers as to the best mode. 
Jaying. out. that ground, and as. to. the 
Most Hitting site of the new Westminster 
He: had therefore thought it in- 
mpedient, to. ask the Government to come 
any determination at preaent with regard 
tothe site, of the bridge. until the public 
tad. the. House. of: Commons had. had an 
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opportunity of considering the designs of 
the most eminent engineers of the day. 
There was another subject of importance 
to which the Committee on Westminster 
Bridge had thus alluded in their Report— 


‘** The changes that have taken place in the bed 
of the river and in the flow and ebbing of the 
tides of late years ought to have due considera- 
tion before determining the mode of construction 
and the headway under the bridge. The wit- 
nesses examined your Committee differed 
somewhat. in opinion as to the amount of any 


probable future change in these respects,” 


He thought it desirable that there should 
be another survey of the river Thames. 
There had been no survey of: the river 
sinee the survey of Mr. Telford in 1826, 
but he had laid upon the table that. even- 
ing a Report from Captain Burstall, point- 
ing out the state of the Thames im }826, 
when it was surveyed by Mr. Telford, and 
what it was in 1856. When hen. Mem- 
bers had had an opportunity of seeing 
what was the state of the river near the 
various bridges, especially near Westmin- 
ster Bridge, and had examined the various 
designs to which he had referred, they 
would be better able than they were at 
present to make up their minds as to whe- 
ther Westminster Bridge should continue 
where it now stood, or should: be removed. 
If they decided. that it should, not. be re- 
moved they would then have to say whe- 
ther the bridge now being constructed 
should be proceeded with. 

Ma. W. WILLIAMS said, lie wished 
to. know. whether the right hon. Baronet 
himself was disposed to recommend ang 
ehange in the site of the bridge: He 
asked that question because le believed 
thut. any recommendation coming from the 
right hon. Baronet. would: stand. a very 
considerable chance. of being adopted.. 

Sin BENJAMIN. HALL said, that de 
sign would certainly, be sent in. by the most 
eminent engineers-in this kingdom, and, in 
all probability, by the most eminent engi- 
neers-in foreign countries, in reference to 
the question which would be the best site 
for the bridge; and he therefore: thought 
it. would be very imprudent! aud very im- 
proper on his part’ to attempt.to-anticipate 
the nature of those designs, 


INCUMBERED. ESTATES COURT. (IRE-- 
LAND)—QUESTION, 

Mr. MACARTNEY said, he: would-beg: 
to ask the right: hon. and learned .Attor- 
ney General for Ireland at what period of 
time it was communieated to: the: Chief 


‘Commissioner of. the Incumbered Hatatew 
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Court in Ireland that his duties were to 
cease previous to the 1st of November last; 
and to the other Commissioners, that they 
were to undertake and dispose ‘of all mat- 
ters hitherto in said Chief Commission- 
er’s Court from the time of his retire- 
ment ? 

Mr. J. D. FITZGERALD said, that on 
the 8th of last October the Lord Lieutenant 
had made a communication to the Lord 
Chancellor for Ireland to the effect that 
the time had arrived at which Mr. Baron 
Richards ought to be released from his 
onerous duties in the Incumbered Estates 
‘Court, and three days afterwards the Lord 
Chancellor made known to Mr. Baron 
Richards the Resolution to which Her Ma- 
jesty’s Government had come upon the 
subject. He (Mr. J. D. FitzGerald) was 
not aware at what time Mr. Baron Ri- 
chards who had then been the Chief Com- 
missioner of the Court had communicated 
to his brother Commissioners the change 
which was about to take place; but that 
such change was to be carried into effect 
had become notorious so early as the 
month of July last. Mr. Baron Richards 


had been appointed by Royal warrant, and 
could only be removed by a similar instru- 


ment. The warrant revoking his appoint- 
ment had been issued on the Ist of De- 
cember, and had been communicated to 
the Court on the 4th of the same month. 


ARCTIC EXPEDITION—QUESTION. 
‘Mr. ROEBUCK said, he wished to re- 
@ question which on Friday last he 
put to the First Lord of the Admiralty, 
namely, whether the Government had any 
intention of sending out an expedition to 
the Arctic Seas in search of the persons 
who were lost in the expedition which went 
out some years ago under the command of 
Sir John Franklin ; and if so, whether it 
would be upon the plan which had been 
suggested to the Admiralty of sending a 
small screw steamer and a land expedition 
to the Great Fish River, and whether it 
was intended to despatch it as early as the 
lst of March ? 

Sm CHARLES WOOD said, that the 
Committee which had inquired into the 
Army, Navy, and Ordnance Estimates had 
made a recommendation—a recommenda- 
tion in which he himself entirely concurred 
—that no fresh expedition in search of Sir 
John Franklin and his companions should 
be sent out by the Government before they 
had submitted to the House of Commons 
an estimate of the cost of such an under- 
taking. The Government had not, how- 

Mr. Macartney 
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ever, yet proposed any such estimate, ag 
had not even determined on proposing, 
and of course they had taken no steps fy 
forming such an expedition, 


SUPPLY. 
Report of the Committee of Sup 
brought up. “en 
Sr HENRY WILLOUGHBY said, 
wished to know whether the Chancellor ¢. 
the Exchequer had any objection to 
at once before the House a Return of 
Income and Expenditure of the 
for the first three quarters of the 
financial year, which would not end unil 
the 31st of March next? It appeared 
him that the information which must 
contained in such.a Return would be foul 
extremely useful throughout the ‘diseu 
sions that would take place immediately a 
the financial condition of the re 
Tae CHANCELLOR or rue EXCH 
QUER said, that in the statement whid 
it would shortly be his duty to lay befor 
the House he would mention not only the 
Expenditure and Revenue of the county 
during the three-quarters of the financial 
year which had just expired, but also the 
Expenditure and Revenue for any portin 
of the current quarter that might hae 
elapsed ; while he would at the same tim 
submit an Estimate of the Expenditur 
and Revenue of all that remained of the 
same quarter. He saw no objection 
the adoption of the recommendation of the 
hon. Baronet, and that he was preparedta 
carry it into effect. ‘ 
Resolution—-‘* That a Supply be grast 
ed to Her Majesty” reported an 
to, Nemine Contradicente. 


TRANSPORTATION AND PENAL 
SERVITUDE BILL. 
LEAVE. FIRST READING, 

Sm GEORGE GREY: Sir, I rise, ia 
pursuance of the notice I have given, 
move for leave to bring in a Bill to 
the Act of 16 & 17 Vict. c. 99, entitled 
“An Act to substitute in certain cam 
other punishment in lieu of transporte 
tion.” I am well aware of the deep 
terest felt in this subject throughout the 
country, and I therefore think it my daly 
to avail myself of the earliest opportunity 
of submitting to the House the views & 
tertained by the Government respecht 
it, and of stating the course they think # 
expedient to adopt. In considering this 
question, as I have done very y 
during the recess, I have derived gre! 
and valuable assistance from the reports 
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the two Committees of last Session, which 
contained a vast amount of evidence and 
information carefully collected from all 
sources. One of those Committees was 
inted by this House to inquire into the 
‘on of the Act of 1853, and was 
ided over by my right hon. Friend the 
Chancellor of the Duchy of Lancaster 
(Mr. Baines). The other was a Com- 
mittee of the House of Lords, and was 
inted for the same purpose. The two 
Committees followed different lines of in- 
iry, and, in so doing, they acted, as 
1 ibiok very properly and usefully. 
They examined a great number of wit- 
nesses whose opinions are entitled to great 
consideration, and after having collected a 
yast mass of valuable and important evi- 
dence, they made recommendations to the 
respective Houses of Parliament, which 
the Government felt were entitled to very 
weight. Before, however, I consider 
the resolutions and recommendations of 
either of these Committees, I think it 
desirable that I should shortly recall to 
the recollection of the House the nature 
of the provisions of the Act which I pro- 
toamend. The circumstances under 
which the Act was passed are too fresh 
in the recollection of hon. Members to 
render it necessary for me to dwell on 
them at any length. It will be recollected 
that transportation as a secondary punish- 
meut was long in use in this country. 
After being resorted to for a great many 
years as the highest secondary punish- 
ment, it had become almost impossible to 
carry it into effect, owing to the closing of 
those avenues of transportation which had 
been open to this country in New South 
Wales and Van Diemen’s Land, in con- 
sequence of the feeling which had sprung 
w on the subject in those colonies, though 
in the earlier stages of their existence, 
transportation had been carried on with 
advantage to both of them. Indeed, there 
every reason to believe that the great 
and growing prosperity of those large colo- 
tial communities was in a great measure 
owing to the introduction of convicts into 
them in their earlier stages of existence. 
convicts supplied an amount of la- 
sour which, with the eapital introduced 
into the colonies, laid the foundations of 
§ greatness which it would otherwise have 
een found impossible to have attained ; 
48 in course of time the colonies re- 
a very large number of free settlers 
“ts the stream of emigrants flowed in 
fom this country—as wealth and capital 
VOL, OXLIV, [THIRD SERIES, } 
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increased, and as free labour found its 
way into and was capable of supplying 
this new and profitable market, and of 
rendering capital available in the cultiva- 
tion of the land, it became, first of all, 
a subject of doubt and dispute in the 
colonies themselves whether it was de- 
sirable that transportation to them should 
be continued ; and ultimately there grew 
up a very general, strong, and decided 
feeling, first in New South Wales and 
afterwards in Van Diemen’s Land, that 
it was inexpedient that convicts should 
be transported any longer to either of 
those colonies. And the Government 
forming a just if not a necessary decision, 
under these circumstances determined that 
transportation should be altogether discon- 
tinued, first of all in New South Wales 
and afterwards in Van Diemen’s Land. 
Such was the state of things when, in 
1853, my noble Friend, now at the head 
of the Government, who was the Secre- 
tary of State for the Home Department, 
submitted to Parliament the Bill adapted 
to meet the exigencies of the time, which 
received the assent of Parliament, is the 
Act which I now propose to ask permis- 
sion of the House to amend. The pro- 
visions of the Act are shortly these :— 
After reciting that, by reason of the 
difficulty of transporting offenders beyond 
the seas, it had become expedient to sub- 
stitute some other punishment in lieu of 
transportation ; it abolished sentences of 
transportation for less than fourteen years, 
and substituted in its stead certain terms 
of penal servitude. While it retained in 
the Statute-book the sentence of trans- 
portation for fourteen years and upwards, 
it did not require that the Judges should 
pass that sentence in all cases in which it 
would have been passed before that Act had 
become law; but it gave the Judges a dis- 
cretion in those cases to substitute for trans- 
portation a certain term of penal servitude. 
The Act provided that instead of seven years 
of transportation there should be substi- 
tituted four years of penal servitude ; in- 
stead of more than seven years and not 
more than ten years’ transportation, there 
should be substituted from four to six 
years of penal servitude; instead of more 
than ten years and not more than fifteen 
years of transportation, there should be 
substituted from six to eight years’ penal 
servitude; instead of transportation for 
terms exceeding fifteen years, there should 
be substituted from six to ten years of 
penal servitude; and it was only in case 
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of transportation for life that Parliament | conditional pardon, merely binding the 
provided a co-extensive term of penal ser-| not to return to this country, The ten, 
vitude—that is to say, for life also. The | of penal servitude, therefore, fixed Dy the 
Act further contained an important pro-| Act as substitutes for transportation, » 
vision, which was not to be found in it, I presented about that portion of the 
believe, when it was first submitted to | sentence, which under the Previous syste 
Parliament, but which was engrafted on it , had been undergone in actual confingmey 
during its passage through the House of | of the same character as penal seryitud, 
Lords—I mean the provision embodying | Having shortly stated the provisions of ty 
what is popularly termed the ticket-of- | Act of 1853, and the circumstance » 
leave system. By that provision it was, der which it was passed, I will now 
enacted that it should be lawful to grant | ceed to describe what I conceive to be tly 
to any convict under sentence of transpor- effect of that Act, and in doing so I hay 
tation of penal servitude a licence to be at | this advantage over the Committee of thy 
large within the United Kingdom, or the ; House of Commons which last sat on thi 
Channel Islands, during any period of his | subject, that I have the experienceof som 
sentence. I have now stated the main| eight or nine months more than they hai, 
provisions of the Act of 1853. There are | The immediate effect of the Act wag thi 
other parts of that Act which deal with| which was intended by Parliament— 
matters comparatively unimportant, and to| namely, a very considerable reduction ix 
which it is not therefore necessary that|the number of sentences of transporls 
I should refer. Before I proceed, how-|tion. That was the special object fe 
ever, I should like for one moment to| which the Act was passed. Whether 
state the principle on which, as I under-| not, the effect was not greater than wu 
stand the case, shorter terms of penal|at the time anticipated or intended, 5 
servitude were substituted by the Act of|a question I do not pretend to decile 
1853 for the longer periods of transporta- | Taking the three years before the passi 
tion to which offenders had previously been | of the Act—the years 1850-51-62 
liable. Under the system of transportation | that the average annual number of sm 
as it had been carried on for several years, | tences of transportation in England during 
prisoners sentenced to transportation were | those years was 2,649. I exclude frm 
in the first instance confined in separate | the calculation the year 1853, which was 
imprisonment for a period varying from| mixed year, it having been the yearit 
nine months to twelve months; they were} which the Act was passed. But taking the 
then removed to some public works in this} three years 1854-55-56, since the pas 
country or in Bermuda, or in Gibraltar;|ing of the Act, I find that the average 
and after having undergone a term of| annual number of sentences of tram 
associated labour on those public works | portation in England during each of thow 
they were removed, if there were no special | years was 298; while the average mum 
reason against that step, to a settlement| ber of convicts annually sentenced # 
in a penal colony, either with a ticket of| penal servitude during those years ¥a 
leave immediately on their arrival, or with | 2,102, making in England a total 

a prospect of receiving it very. shortly| average of 2,400 persons sentenced 
afterwards, the time being partly deter-| transportation and to penal servitude sine 
mined by the period to which their sen-| the passing of the Act. The average a 
tence extended. When it became im-| nual number of persons who had undergo 
posible to continue the practice of trans-| the two sentences during those years ™# 
porting convicts after they had been sub-| therefore less by 249 than the numbet d 
jected to from nine months to twelve| those who had been sentenced to tramspi 
months’ imprisonment in this country, and | tation during the three years p , 
after they had undergone a certain amount | year 1853. But it appears from thee 
of associated labour on public works, it| minal tables that the number of sentenet 
was considered that it would be unjust to| for the higher class of imprisonments 
condemn them to undergo in strict con-| increased of late years, and it is therefor 
finement in this country the full term of| probable that the courts of law in thee 
the original sentence of transportation. | ercise of their discretion have resorted ma 
Such a punishment would be much more | frequently during those years than they bad 
severe, inasmuch as during the latter years | previously done to imprisonment a8 # 
of the sentence of transportation they ob-| stitute for the severest form of 

tained a ticket of leave, and subsequently | punishment. With regard to 
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sod Ireland there are no complete returns 
for all the years I have mentioned, and I 
will therefore take the year 1852, the 
last year before the Act of 1853, and 
compare it with the year 1855. In Scot- 
land, in 1852, the sentences of transporta- 
tion were 361, and in the year 1855 they 
were only 53. The sentences: of penal 
servitude in that year were 174, making, 
with the sentences of transportation, a total 
of 227, showing a diminution of 134 sen- 
fences as compared with 1852. With re- 
to Ireland, I think I ought to ex- 
elude that country from the present cal- 
culation, the results there being of so re- 
markable and exceptional a character. I 
villingly, however, state the figures in 
the case of Ireland, because they show a 
id and extraordinary diminution of crime 

in that portion of the United Kingdom. In 
the year 1850 the number of sentences of 
transportation in Ireland was 1,849, in 
1851 it had increased to 1,978, and in 
1852, the year before the Act of 1853 
it had decreased to 1,411; but in 

the year 1855, which is the last for which 
Ihave got a full return, the number was 
only 33; in the previous year it was 39, and 
Ishould not be surprised if the return for 
1856 showed a further diminution as com- 
pared with that of 1855. We might expect 
that a very large number of prisoners must 
have been sentenced to penal servitude in 
lieu of transportation, so as to make the 
number approximate to the 1,411 sentences 
of transportation in the year before the Act 
passed; but I find that in the year 1855 
there were only 485 prisoners sentenced to 
penal servitude, making, with the 33 sen- 
teneed to transportation, a total of only 518, 
which shows a difference of nearly 900 
sentences of this class when compared with 
the year 1852. This is so remarkable a 
diference that I think it is owing to causes 
independent of the Act of 1853, and I 
do not rely upon it as evidencing the 
tect of that Act. The main feature 
then produced by the Act of 1853 is 
Cpe in the  arg-agg of sentences 
tion. But in England and 

Seand. there has been, cunsneendiong 
With the decrease in the number of sen- 


tenees of transportation, a very large num- 
ber,as might have been expected, sentenced 


penal servitude. The average annual 
of sentences of penal servitude in 

and Scotland since the Act of 

1853 was passed is 2,300, and of those 
nat three-fourths were for four years’ 
tervitude in lieu of seven years’ 
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transportation. But it must be borne in 
mind that simultaneously with this redue- 
tion in the number of sentences of trans- 
portation there has been an increase in the 
average character of the crime for which 
these sentences were passed. The number 
of prisoners sentenced to transportation 
during last year in England was 263, and 
in Scotland 53. All of these were sen- 
tenced for fourteen years at the least, and 
some of them were for life. These sen- 
tences were passed for very grave offences, 
on prisoners who had been repeatedly con- 
victed. I will now, Sir, go back to the 
year 1853 and advert to the large number 
of convicts sentenced to transportation who 
were then in this country, undergoing the 
first portion of their punishment, and with 
regard to the greater part of whom it had 
become impossible to carry the sentence 
which had been passed upon them into 
effect. The number of convicts under 
sentences of transportation in England 
and Scotland when the Act of 1853 was 
passed was 9,850. Regulations were 
made at the time of the passing of the 
Act with regard to the disposal of these 
prisoners. They had had expectations 
held out to them, first of all, when they 
were placed in separate confinement, and 
afterwards when sent to Portland or Ports- 
mouth, or any of the other places in which 
convicts are employed on public works, that 
if they conducted themselves well, accord- 
ing to certain tests of good conduct laid 
down by the authorities, and which are 
alone available in a prison, they would, 
after a certain time, be sent to some 
penal colony with tickets of leave, or, 
with the expectation of receiving a quali- 
fied discharge within a short period after 
their arrival in the colony. Those ex- 
pectations, however, in consequence of 
the causes I have referred to, could no 
longer be fulfilled, and it therefore became 
necessary to consider what should be done 
with them. It would have been clearly 
unjust to have made them undergo the 
whole period of the sentence which had 
been passed upon them with an entirely 
different intention, and contrary to the an- 


‘nouncement which had been made to them. 


It was assumed, therefore, that the only 
course which could be adopted with re- 
spect to the majority of such convicts as 
had undergone a certain period of strict 
confinement and imprisonment was to give 
them their freedom in this country; and it 
was to meet their case that the provision 
had been inserted in the Act by which, 


N2 





359 Transportation 


instead of giving to these persons an un- 
qualified discharge, as was the case under 
the previous system in regard to prisoners 
who could not be transported, and as was 
the case some years ago as to all prisoners 
sentenced to seven years’ transportation, 
who were generally discharged after under- 
going one-half of their sentence, a licence 
was to be given to the prisoner to be at 
large during good conduct, which licence 
was liable to be revoked at any time during 
the cont'nuance of the term for which he 
was originally sentenced, provided he re- 
lapsed into criminal courses. The mini- 
mum term fixed by these regulations for 
the discharge with tickets of leave of men 
sentenced to seven years’ transportation 
was three years, and of those sentenced 
to ten years was four years. I say the 
minimum term because it was distinctly 
understood that if a prisoner did not con- 
duct himself well, whether in separate con- 
finement or at the public works, he should 
have no claim to a discharge at the end of 
the three or the four years, but might be 
detained for a longer period. It is a re- 
markable fact, however, and one which 
shows how very imperfect is the test of 
good conduct as a condition of the release 
of the convict, that the vast majority of 
the prisoners discharged with tickets of 
leave under those regulations—and I be- 
lieve the regulations have been honestly 
acted on by the prison authorities—have 
been discharged at the minimum term. 
But the test of good conduct in prison is 
necessarily imperfect. The mere fact of 
@ man’s good conduct when he is remov- 
ed from the ordinary temptations of life, 
placed in an unnatural position, and re- 
quired to conform to prison rules, to be in- 
dustrious in the occupation assigned to 
him, and to be respectful to his superiors, 
affords no proof of actual improvement of 
character or of moral reformation ; for it 
may be that, as soon as he is released 
from the restraints placed upon him while 
in prison, and returns to the scenes of his 
former temptations, he will associate with 
his former companions, and soon make it 
evident that he has undergone no change 
of character, and that he is still unre- 
strained by any moral principle from re- 
turning to a career of crime. I do not 
mean to say that the prison discipline 
never produces any good effect. I believe 
it is possible, I hope it is probable, and 
even that it often actually een that 


the habits of regularity, cleanliness, and 
decorum acquired in the prison, exercise a 
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salutary influence on the convict’s subg, 
quent life ; but until he is again subjesy 
to temptation there is no means of det. 
mining whether his good conduct in prigg 
was not the result of the compulsion jp. 
posed upon him, or even of his desing y 
obtain his freedom as soon as 

with a view to enable him to return toby 
former life of crime. I wish meray 
show the necessarily imperfect nature ¢ 
the good-conduct test in prison, and J hay 
no desire to depreciate the value of thy 
endeavours very properly used for ther. 
formation of prisoners. I have 
stated that the number of convicts unde 
sentence of transportation when the Ad 
of 1853 passed was 9,850. Of that num 
ber 1,050 have been actually transported 
to Western Australia, of the remaini 
8,800 not less than 7,002 have been ds. 
charged on licences up to the 
time ; about 1,200 have been sent to Be. 
muda and Gibraltar; and the total number 
of those who remain in this country unde 
sentences of transportation, and who, ia 
case of their good conduct, will receiv 
tickets of leave in the course of the net 
two or three years, does not amount t 
500. But I must add that the 1,20 
at Bermuda and Gibraltar must com 
back to England and be discharged 
here. The number of licences which hare 
been revoked for misconduct up to the 
same time is 466; but to this must be 
added the number of licence holders wh 
have been reconvicted and sentenced to 
terms of imprisonment which exceed the 
margin of their original sentences, and the 
revocation of whose licences could ther 
fore have no effect. The number of these 
is 583. In addition to these there ae 
95 who have been reported for miscom 
duct, and with regard to whom proceed 
ings are still pending. Taking thew 
numbers altogether, we have a total of 
1,144 who have been convicted of o 
charged with crime, or about 16 per cent 
upon the whole number of persons to whom 
licences have been granted. Now, there 
has been a good deal of discussion a6 
the principle upon which these revocations 
have been directed. Thero have beet 
eases in which the licences have been tt 
voked without actual proof of guilt ud 
the part of the convict holding the’ 

of leave, further than the information of 
the police or others that he was leading 
dishonest life, and was the associate of 
thieves. The number so revoked without 
actual conviction is forty-one. But #4 
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rule, it has been deemed expedient 

fo act with caution in these revocations, 
and not to send a man back to several 
of his original sentence, where no 

on oath could be preferred against 

him before a magistrate, and where he had 
not the opportunity of meeting that charge 
as he would have had upon a trial. In 
many eases where reports have been made 
that a man holding a licence is suspected 
of leading a dishonest life, although he has 
not been detected in any overt act, the 
ice authorities havé been instructed to 
warn him, to tell him that their eye was 
him, and point out the consequences 

of his continuing such a course of life. 
To revoke the licences of men on the 
mere assertion of the police that they were 
the associates of thieves, would be to put 
a most dangerous power in the hands 
of the officers, without a sufficient safe- 
guard against its‘abuse. Even in some 
cases of summary conviction, where the 
offence has been extremely trivial, the 
licence has not been revoked, because it 
was thought to be a disproportionate pun- 
ishment to remit a man back to prison 
for three, four, or it may be five years, for 
the commission of an offence for which a 
very short confinement would be ample 
panishment. But, generally speaking, in 
eases of conviction for any crime whatever, 
at assizes or sessions or by summary juris- 
diction, the licence has been revoked. I ad- 
verted, Sir, just now to the principle on 
which a shorter term of penal servitude was 
substituted for the longer one of transpor- 
tation, and, looking at that principle, and 
considering that persons sentenced to penal 
servitude had no such hopes extended to 
them as I have represented as having been 
held out to those who were in this country 
under sentence of transportation at the time 
of the passing of the Act of 1853, it has 
been determined that, as a general rule, no 
tickets of leave should be granted to such 
persons, bat that they should be required 
toserve the full period of their sentences. 
Nosuch licences have been granted to per- 
sons sentenced to penal servitude, except 
special and exceptional circum- 
stanees, and these have amounted in num- 
ber to but fifty-three. To have habitually 
granted these licences to such persons 
would have been to defeat the intention of 
the law, and to act in opposition to the 
views and intention of the Judges by whom 
the sentences were passed. In one instance 
* gentleman for whom we all have great 
Tespeet, the Recorder of Birmingham, Mr. 


361 


{Fep. 9, 1857} 





Bill. 362 


Hill, without the slightest communication 
with the Government, but looking at the 
Act of Parliament and the debates which 
took place upon it, conceived the opinion 
that it was the intention of Parliament 
that two-thirds of the sentence of penal 
servitude should be remitted as the reward 
of good conduct in prison. I received 
from some prisoners who had been sen- 
tenced by him, petitions complaining 
of the severity of the sentences which 
had been passed upon them. These I 
referred, as usual, to Mr. Hill, from 
whom, in reply, I received a letter, 
stating that he never anticipated that 
these sentences would be fully carried 
into effect in all cases, and that he un- 
derstood that, if the prisoners behaved 
well, a large portion of their sentences 
would be remitted; and that, if he had 
acted under an error, he should in these 
and in a great many other cases feel 
it his duty to submit recommendations 
for the mitigation of the sentences. I 
asked him what mitigation he thought ne- 
cessary to reduce the sentence to that 
which, had he believed it would be fully 
carried out, he should have passed upon 
the prisoners? In reply I received from him 
a list of prisoners, two-thirds of whose sen- 
tences he recommended should be remitted. 
Under these circumstances I felt bound to 
commute the sentences, not by the grant of 
tickets of leave, but by reducing them to 
the term which the Recorder told me he 
should have inflicted, had he known that 
they would be fully carried into effect. 
Mr. Hill is a gentleman who is entitled 
to great respect, and whose benevolent 
efforts for the reformation of prisoners 
cannot be spoken of too highly. But he 
had in this instance acted without autho- 
rity and under a misconception, which 
was not shared by the Judges gene- 
rally. It is extraordinary how much 
information prisoners, even in our best 
managed gaols, obtain of what is going’ 
on out of doors; for, immediately after 
this I received numerous memorials from 
prisoners, all saying that the Judges who 
sentenced them had told them that if they 
behaved well in prison a large part of the 
punishment would be remitted. These 
memorials I referred to the Judges—by 
which term I mean chairmen of quarter 
sessions and Recorders, as well as the 
Judges of assize, including those in Scot- 
land—and I remember no case in which 
a Judge informed me that he had 


a sentence with the expectation that it 
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would not be carried into effect, or had 
given any intimation to a prisoner that 
he would be entitled to claim the remis- 
sion of any portion of his sentence if 
he behaved well. Indeed, with reference 
to Scotland, the Lord Justice Clerk wrote 
to me very fully, expressing his opinion 
against the remission of any portion of 
the sentence, and informing me that he 
was authorised to state that the Judges 
of the superior courts of Scotland had 
passed no sentence of penal servitude 
except with the expectation that it would 
be fully carried into effect, as they un- 
derstood to be the intention of Parlia- 
ment. I only mention this to show 
that there is a wide difference in the 
application of the principle of granting 
tickets of leave to prisoners under sentence 
of transportation, and those sentenced to 

nal servitude. Then, again, I have seen 


it stated that a rule had been adopted by 
the Home Office which defeated the in- 
tention of Parliament, by issuing tickets 
of leave only to prisoners who were under 
sentence of transportation in 1853, exclud- 
ing all subsequently sentenced to that pe- 
nalty. No greater mistake could be made. 


There was not any such rule or regulation, 
nor was any such necessary. The House 
will see that as all sentences since 1853 
have been for a term not less than four- 
teen years, and as, in all such cases, a cer- 
tain amount of preliminary punishment in 
this country has to be undergone by the 
prisoner, the time has not yet arrived when, 
according to the regulations, any of this 
class of prisoners could be entitled to a 
ticket of leave. It is obvious, therefore, 
that the ticket-of-leave system, which has 
given rise to a great deal of what I must 
term exaggerated alarm, would, if things 
remain as they are, gradually become al- 
most extinct, or, at all events, have a 
searcely perceptible effect, because the 
prisoners under sentence in 1853 will have 
been discharged, and there will be but few 
others to claim the indulgence. It is true 
that there will be many persons for some 
time to come holding tickets of leave ; 
but if, leaving those out of consideration, 
we merely take into account the small 
number of tickets of leave, hereafter to be 
granted to persons now sentenced to trans- 
portation, it would constitute such a trifling 
proportion of the criminal class of the 
country that it would be almost impercep- 
tible. Still that, I admit, is no answer to 
the questions, ‘‘ What shall we do with 
our criminals ?”’ and “ What is the best 
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kind of secondary punishments to apply ig 
them ?’’ Nor can it be expected to 
the apprehensions—to a certain extent wel 
founded, although I think greatly 
gerated—which have been excited withp, 
gard to the retention in this rt 
prisoners who have been convicted of » 
rious crimes, and who under the forme 
system were sent abroad. The ticket 
leave has little or nothing to do with te 
question, because whether a prisoner is dis 
charged with a ticket of leave in 1856, 
whether at the expiration of a senteng 
which cannot be prolonged by law hei 
discharged in 1857 or 1858, the effects 
the same—he must on the expiration ¢ 
his sentence be discharged in this county, 
and, instead of finding himself in s ny 
community, with ample opportunities fe 
obtaining honest employment, and with i 
tle temptation to evil, he is thrown bid 
among his old associates, and even if dis 
posed to avoid them, he has the greatest 
difficulty, perhaps, in getting employment, 
from the feeling, which is entitled tom 
spect, entertained against persons who har 
been convicted of crime, where they met 
with numberless competitors in the labow. 
market. These dangers may no doubt le 
over-rated, yet unquestionably they ared 
great magnitude; and it is most desim 
ble as far as possible to provide agains 
them, in the interest both of the county 
at large and of the criminals themselves, 
This was very forcibly pointed out by Mr. 
Baron Bramwell in his recent address 
the grand jury of Essex, in which the 
learned judge remarked, without 
pressing any opinion whether tickets of 
leave are good or bad, that the real ques 
tion is what is to become of the erisminl 
after he is discharged? 1 have said that 
I think the alarm on this subject & 
aggerated ; and, in tracing the effects 0f 
the Act of 1853, I ought, perhaps, tomy 
why I am of that opinion. Much of what 
has been written in the newspapers about 
the danger arising from ticket-of-leave mm 
being at large in this country is applicable 
not exclusively to the holders of tickels 
of leave, but to persons who have either 
been in prison or have undergone sentenes 
of transportation and returned to this cour 
try after their legal discharge. ‘That elas 
no doubt forms a large portion of our ¢n- 
minal population; it did so before 1853, 
has done so since then, and I am afraid i 
must continue to do so. Nobody who los 
at the reports of the trials at our sessions 
and assizes can fail to observe that ms 
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ber of cases the prisoners are not 
= od for the first time, but a — oc 
: ted crimes, and are habitu 
eer er chained a return the other 
of the number of ticket-of-leave holders 
eonvieted at the assizes held in twenty-four 
gounties in December last. At those as- 
sizes 625 prisoners in all were tried, only 
twenty-nine of whom, or less than 5 per 
cent, are returned as holders of tickets of 
leave. I do not say it is not to be regretted 
that there should be even that number. 
What I maintain is that these figures do 
not justify the great apprehensions felt as 
to the extent of crime committed by ticket- 
ofleave men. But what is the general 
state of crime as disclosed by the returns 
for the last two years? At the close of 
the debate on the Address the other night, 
the right hon. Gentleman the Member for 
Manchester (Mr. M. Gibson) spoke of a 
ightful increase in pauperism and crime, 
but I did not then deem it necessary to 
comment on his observations, because I 
felt that I should have a fitting opportunity 
to state the facts of the case on the pre- 
sent occasion. Oriminal tables, prepared 
by Mr. Redgrave, were laid before Parlia- 
ment on the first day of the Session, con- 


taining a very careful comparison and ana- 
lysis of the crime in this country in the 


years 1854 and 1855. I need not refer 
to that comparison, because it is in the 
hands of Members. But what was the 
state of crime in 1856 as compared with 
1855? The year 1856 was the year in 
which so much alarm had arisen as to the 
eflects of the ticket-of-leave system. It 
must be remembered, too, that in that year 
the militia were disbanded, and the regular 
army considerably reduced; and, although 
the majority of the soldiers who served. 
the country abroad were doubtless well- 
conducted men, yet, when a large body of 
persons from the ranks of the army were 
again into civil life, as the com- 
manding officers on making the reductions 
of regiments were always instructed to dis- 
the men of bad character, you 

not be surprised if that reduction 

were followed by some addition to crime, 
irrespective of the discharge of pri- 

toners with tickets of leave. Now, doubt- 
les there has been a considerable increase 
M & certain class of crimes, especially in 
those attended with violence. In 18565, 
the passing of the Criminal Justice Act 
extended the summary jurisdiction of jus- 
fees of the peace, the consequence 
Ws an increase in the number of sum- 
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mary convictions concurrently with a de- 
crease in the cases tried at the assizes 
and sessions. In the latter part of 1855 
and in 1856, the Criminal Justice Act 
was in force. The following tables give 
the summary convictions and other com- 
mitments for trial in 1856, contrasted 
with those for the previous year :— 
England and Wales—Number of persons 
committed on summary convictions in 
1856, 77,667 ; number of persons com- 
mitted for trial at assizes and sessions in 
1856, 19,433;—total, 97,100; number of 
persons committed on summary convic- 
tions in 1855, 77,041; number of persons 
committed for trial at assizes and sessions 
in 1855, 25,972;—total, 103,013. Com- 
parison of the commitments in 1856 and 
1855:—Summary convictions, 0°8 per 
cent increase; commitments for trial, 25-1 
per cent decrease;—total, 6:1 per cent 
decrease. Thus, while there was but a 
small fractional increase in the number of 
summary convictions in 1856 compared 
with 1855, there was a very remarkable 
decrease, amounting to no Jess than 25 
per cent in the class of cases constituting 
the commitments for trial at the assizes 
and sessions. That is a state of things 
which I think does not justify all the alarm 
which has prevailed in the country in re- 
gard to the progress of crime. Burglary 
and other violent offences are comprised in 
this general aggregate, and in those crimes, 
as I have said, it is undoubtedly true that 
there has been an increase; but it is also 
worthy of note that the crime of robbery, 
including, as it does, garotting, which is 
only one of the various modes resorted to 
for effecting robbery, has slightly decreas- 
ed in 1856 as compared with 1855. If 
the right hon. Member for Manchester 
were present | should call his attention to 
the fact, that the late chief constable of 
that city recently informed me that within 
the last three months there has been a 
remarkable diminution of crime in Man- 
chester. As the general condition of the 
people of this country is so closely con- 
nected with the state of crime, and as 
the right hon. Gentleman (Mr. Gibson) 
coupled pauperism and crime together, 
perhaps I may also be permitted to ob- 
serve that the decrease of crime which I 
have mentioned is in some degree no doubt 
attributable to a cause which has always 
& powerful effect on our criminal statis- 
tics—namely, the condition of the people. 
I hold in my hand a copy of a return, 
which. will be laid on the table by the 
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President of the Poor Law Board, show- 
ing the number of persons in receipt of 
parochial relief in England and Wales 
on the Ist of January, 1857, as compar- 
ed with those in receipt of such relief on 
the lst of January, 1856. This return 
comprises forty counties of England and 
all Wales, and I find that in seven coun- 
ties only is there any increase in pauper- 
ism, and in some cases that increase is 
hardly perceptible. In all the other coun- 
ties there has been a decrease. In Lan- 
cashire the diminution is 11 per cent ; the 
same in Nottingham ; and there has been 
a large decrease in Middlesex and the Kast 
and the West Ridings of Yorkshire. In 
fact, in those counties where the population 
is most dense there has been a decrease 
in pauperism, and I believe also a large de- 
crease in crime,—at least, of that class of 
crime which is mostly affected by the con- 
dition of the people. I may remark that 
when the general condition of the people 
is good, when employment is plentiful, and 
food is cheap, then crimes against property 
such as those which come under the head 
of larceny diminish, but crimes of violence 
often increase, arising, as they do, from 
causes quite irrespective of the difficulties 


and privations of the poorer classes. Hay- 
ing, Sir, said so much as to facts, let me 


now refer to the state of the law. Sen- 
tences of transportation for fourteen years 
or upwards may be passed, or, at the dis- 
cretion of the court, penal servitude may 
be substituted in lieu of the higher penalty; 
but below periods of fourteen years, only 
sentences of penal servitude can be pro- 
nounced. Sentences of penal servitude 
must be carried out at home, or in those 
colonies of the Crown where the convicts 
can be employed upon public works, as at 
Gibraltar and Bermuda, and every prisoner 
sent to those places must be brought home 
again to this country either in anticipation 
of the expiration of his sentence, or when 
he has fully completed its term ; for, even 
were it otherwise possible to do so, there 
are political reasons against liberating con- 
. Viets in those colonies, Now, of the 350 
persons annually sentenced in Great Britain 
to transportation, after deducting women, 
with regard to whom there are now no 
means of carrying out such a sentence, and 
also deducting the sick, the old, and those 
with worn-out constitutions, of whom there 
are many to be found among the criminal 
classes, there will probably be not more 
than 250 annually who, under the present 
state of the law, could be transported: from 
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the country, and even that number 
crease by the exercise of the discretion thy 
is vested in the Judges, of passing 

of penal servitude for the higher classy 
offences instead of transportation, | yj 
now refer to the opinions of the Committ 
which sat last year upon this subject, ‘Thy 
Committee of the House of Commonse, 
tered chiefly into that branch of the gy 
ject which related to the administration gf 
the law in this country, and the value g 
transportation as a secondary punishment 
It received much valuable and useful gj. 
dence, and made some important recom 
mendations. The Committee of the Houg 
of Lords took another course, and, 

they examined Colonel Jebb as to the af 
ministration of the law in this ; 
they examined no other witness upon that 
point, but directed their inquiries into th 
possibility of continuing and ex 
transportation in Western Australia, and 
of finding other places where it could h 
carried into effect. There was, however, 
a remarkable concurrence of opinion be 
tween the two Committees as to the be 
nefit to be derived from a continuance of 
the system of transportation to as grest 
an extent as the Government could find 
means to apply it. The Committee of the 
House of Commons say— 

“« That the punishment of transportation is more 
effectual and deterring, and better adapted for the 
ultimate reformation of convicts, and more bene 
ficial to this country than any other secondary 
punishment for serious crimes which has yet been 
tried. That the Committee therefore recommend 
the continuation of the sentence of transportation, 
so far as Her Majesty’s dominions may afford 
safe and proper facilities for that purpose.” » 


The Committee of the House of 
said— 

‘That, in the opinion of the Committee, 4 
continuance of the system of transportation to 
some colony or colonies, with such improvements 
as experience has suggested, or may suggest, would 
be highly desirable, provided that the system cat 
be carried on with advantage to the colony, aud 
with satisfaction to the colonists,” 
The two Committees have concurred in the 
opinion, which I believe is shared by 4 
majority of this House, that whether: 
consider the interests of the convicts them 
selves or the interests of the country, ii 
most desirable that before the expiratio 
of the sentences of offenders who have 
been guilty of grave crimes they 
removed to another part of the world, where 
they would be freed from the temptatious 
to a renewal of vicious courses, 


must be exposed to here, and where there 
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ter opportunity for commenc- 
ees honest life. In saying this, 
however, I cannot shut my eyes to the dif- 
fculties which have lately arisen in the ac- 
complishment of this object; and here let 
me say that, in any opinion which I may 
ex upon this subject, either now or 
hereafter, I beg it may be understood that 
the Government has not the remotest inten- 
tion of departing from the spirit or letter 
of the arrangement which has been made, 
and I think wisely, that as regards New 
South Wales and Van Diemen’s Land trans- 
rtation to those colonies should be wholly 
discontinued. I hope it will not be ima- 
ined by any one that we have any inten- 
tion of renewing a contest with any colony 
on the subject of transportation. The Com- 
mittees which sat last year have expressed 
themselves very clearly upon that point. 
The Committee of the House of Commons 
qualified their recommendations by adding, 
“so far as Her Majesty’s dominions may 
afford safe and proper facilities for that 
.” The House of Lords had not 

Jess distinctly qualified their recommenda- 
tion by the addition of the words ‘‘ pro- 
vided the system can be carried on with 
advantage to the colony and with satisfac- 
tion to the colonists.”” .I hope, therefore, 
there will be no misapprehension upon this 
subject, or any idea that we are about to 
foree convicts upon unwilling colonies, I 
may here observe that among the many 
suggestions which have been made from 
time to time there have been several for 
the establishment of great penal depdts 
at various places, such as Holyhead and 
elsewhere, where convicts during the 
period of their sentences could be use- 
filly employed upon public works; but 
who made such suggestions are not 
aware of what is the real difficulty in the 
question. There is no difficulty in dis- 
posing of convicts during the stages of se- 
parate imprisonment or of associated la- 
bour upon public works; in fact, I am 
to refuse the requirements of the 

Board of Admiralty for convicts to work 
at Portland, Portsmouth, Chatham, Ber- 
muda, and Gibraltar, simp!y because there 
ate not convicts enough for the public 
Works ? which they may be usefully 
employed. The difficulty consists, not in 
finding places where they may be benefi- 
tially employed, while undergoing strictly 
ual imprisonment, but in finding places 
whither they may go after the completion 
of this part of their sentences with some 
and prospect of reformation. It is 
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the duty of the Government to avail itself 
of all the facilities which exist for that 
object, and I may venture to say it is 
the duty of Parliament to assist us in 
removing any obstacles which may stand 
in our way. What then are the facilities 
which exist at the present moment for 
transportation? They are these :—West- 
ern Australia is the only colony which re- 
ceives convicts under sentence of trans- 
portation, The House must bear in mind 
that I have shown that in future years 250 
is the largest number of convicts which 
we can calculate upon being able to send 
abroad while the law remains as it is at 
present, owing to the small number of . 
sentences of transportation which are now 
pronounced, and it must also bear in mind 
that those 250 have all been either re- 
peatedly convicted or convicted of offences 
of serious description. What are the fa- 
cilities for their disposal? The Commit- 
tee of the House of Lords took much va- 
luable evidence respecting Western Aus- 
tralia. They examined witnesses who 
had been long resident in the colony, 
and, what was more important, who were 
about to return to the colony. Those wit- 
nesses comprised Captain Fitzgerald, the 
late governor, Captain Henderson, of the 
Royal Engineers, and Messrs. Brown, 
Moore, Hume, and other gentlemen of 
property and influence in the colony, and 
what was the character of their evidence ? 
They showed a desire on the part of the co- 
lonists for a larger number of convicts than 
are now sent there, while the extent of the 
colony was very large, and that it was al- 
most entirely separated from the other Aus- 
tralian colonies. It is described as a vast 
gaol, with only three ports from which con- 
viets could effect their escape, while there 
would be no difficulty of guarding against 
escapes from those ports. The climate is 
stated to be good and suitable for agricul- 
tural pursuits ; the country presents nume- 
rous tracts suitable for corn; there is an 
excellent breed of horses, which are ex- 
ported largely to India, being considered 
superior to other Australian horses ; there 
is an abundance of fine timber, and the 
land is suitable for the growth of the vine, 
which already is cultivated to a large ex- 
tent. I believe that in Western Australia 
very considerable grants of land were long 
ago made to private individuals, who thought 
that land constituted wealth, whereas with- 
out labour land is perfectly valueless. Now 
that convict labour is available these per- 
sons are able to turn the land to some ac- 
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count, and there is a general opinion ex- 
pressed by these witnesses that even under 
the present system, without adopting certain 
changes suggested by the House of Lords, 
from 800 to 1,000 convicts a year might be 
received and usefully employed in Western 
Australia, and that probably more might 
be sent if measures were taken inviting 
capital and labour to the colony. In addi- 
tion to this evidence given before the Com- 
mitteé, representations have been made 
by a deputation of gentlemen connected 
with the colony to the Secretary of State, 
that Western Australia possesses peculiar 
advantages for the reception of convicts, 

‘and that both proprietors and residents 
concur in the desire to have convicts sent. 
[Sir Jonny Paxineron : Have no represen- 
tations been sent home the other way ?] 
The only representation the other way, of 
which I am aware, was a petition, which 
came last year while the Committee was 
sitting, which complained not that convicts 
were sent from this country, but that a cer- 
tain number recently sent were not select- 
ed with as much care as formerly. They 
consisted of the worst class of criminals, 
some of whom committed very serious 
crimes in the colony, and the colonists de- 
precated the sending out such a class for 
the future. The Lords’ Committee advert 
to that complaint, and recommend a return 
to the principle of selection, in order to 
send to Western Australia that class of 
convicts which will be most useful to the 
colony. This demand by Western Austra- 
lia for convict labour is one which in the 
present state of the law the Government 
is unable to meet. Here is a colony ask- 
ing for from 600 to 800 or 1,000 convicts 
a year, and the Government have not more 
than 250° who can be sent, and that num- 
ber comprises criminals of the class against 
which exception was taken in the petition 
to which I have referred. Under these 
circumstances the question arose in the 
course of last year whether, under the 
6th section of the Act of 1853 persons 
sentenced to penal servitude could be sent 
to Western Australia. The terms of the 
Act appear to be very large :— 


“Every person who under this Act shall be 
sentenced or ordered to be kept in penal servitude 
may, during the term of the sentence or order, 
be confined in any such prison or place of confine- 
ment in any part of the United Kingdom, or in 
any river, port, or harbour of the United King- 
dom, in which persons under sentence or order of 
transportation may now by law be confined, or in 
any other prison in the United Kingdom, or in 
any part of Her Majesty’s dominions beyond the 
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seas, or in any port or harbour thereof, 28 one: 
Her Majesty’s Principal Secretaries of State 
from time to time direct; and such 

during such term be kept to hard nee 
otherwise dealt with in all respects a8 peng 
sentenced to transportation may now by lay 
dealt with while so confined.” 

The question was referred to the lp 
officers of the Crown, and, after 
considering it, they arrived at the om 
clusion that it was not competent forth 
Government to avail themselves of Westen 
Australia as a place where the sentesy 
of penal servitude could be carried iny 
effect ; that if convicts were sent then 
they would not be subject to the colonia 
laws and ordinances, their Jabour could ag 
be assigned to the governor of the colony, 
and they could not have the quolifis 
liberty of a ticket of leave in the colony, 
Transportation would lose all its valu, 
and it would be only sending convicy 
out to bring them back again befo 
the expiration of their sentences ats 
great expense, without any advantage tp 
the colony. That, Sir, being the stated 
the case at this moment, I will nowel 
the attention of the House to the Rew 
lution passed by the Committees of lat 
year. The Commons’ Committee, in ther 
seventh Resolution, recommended that the 
sentences of penal servitude should be 
lengthened to terms identical with the 
terms of transportation for which the 
were substituted, and the Committee of 
the House of Lords resolved that the pro- 
visions of the Act of 16 Vict. e. 99, the 
Act by which the sentences of transporte 
tion when commuted for shorter periods 0 
penal servitude should be revised. They 
did not specify with what object they 
should be revised, but I apprehend they, 
like the House of Commons, thought that 
the sentences of penal servitude be 
lengthened, and made identical with the 
former sentences of transportation. The 
House of Commons state a ground for 
their recommendation — namely, to gire 
effect to a previous Resolution, that every 
punishment should include a fixed period 
imprisonment with hard labour, and # fur 
ther period capable of being abridged 
the good conduct of the convict himeel; 
and they suggest that the present termd 
penal servitude should, as a general rule, 
be inflicted, but that there should be super- 
added, over and above the present term, 
@ certain term, subject to emer 
the difference between the present p 
of penal servitude and the former 
transportation for which it was su 
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further recommend an intermediate 
re th of penal servitude, When sen- 
tenees of seven years’ transportation were 
passed there was a discretion in the Judge, 
which now remains in cases of four years’ 


servitude, to substitute a sentence 
imprisonment alone—usually two years’ 
ior ent, instead of transportation or 
servitude. In recommending the in- 
crease of the sentence of penal servitude to 


years the Committee recommend, in 

their 9th Resolution, that the discretion of 
the Judge shall be enlarged, and that he 
shall be enabled to inflict a period of penal 
servitude longer than the imprisonment, 
but shorter than the transportation would 
have been under the old law. Having 
made these observations, I come now, Sir, 
to the proposals which I have to make on 
the part of the Government, as appearing 
to them to be the most expedient, after 
full consideration of the subject. We pro- 
pose in the Bill which I shall ask leave to 
introdice to give effect to the 7th Reso- 
lution of the Committee of the House of 
Commons recommending that sentences of 
penal servitude shall be lengthened so as 
to be made identical with the sentences of 
transportation for which they were substi- 
tuted. We also propose to give effect to 
the 9th Resolution, giving discretion to 
the Judge to pass an intermediate sentence 
between the ordinary term of imprisonment 
and the term of seven years’ penal servi- 
tude, The first clause of the Bill will 
repeal the provisions of the Act of 1853, 
by which the shorter sentences of penal 
servitude were substituted for the longer 
sentences of transportation, and will ren- 
der persons who may formerly have been 
sentenced to transportation liable to be 
kept in penal servitude for the same dura- 
tion a8 the term of transportation for which 
they were liable before the Act passed. 
There will then be a proviso giving the dis- 
cretion to the Judge to pass an interme- 
diate sentence of penal servitude, as I 
have already explained to the House. This, 
however, will not enable us to cure the evil 
mplained of, and to avail ourselves of 
existing or future facilities for removing 
m this country persons convicted of 
serious offences. The Bill, therefore, will 
Contain 8 provision removing the obstacles , 
which prevent the infliction of penal servi- 
in any colony which may be open for 

@ reception of convicts. The effect of 
alteration will be that the sentence of 
peual servitude, although not necessarily 
the removal of the convict from 
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this country, will render the convict liable 
to such removal, and will in that case sub- 
ject him to the same regulations to which 
convicts sentenced to transportation are 
now subject. I propose to make this 
power generally applicable to all sen- 
tences of penal servitude, because it is 
difficult to draw the line, and to say what 
persons shall be removed from this country 
and who shall not. I do not, however, 
anticipate that this power will be exercised 
with regard to the greater portion of pri- 
soners sentenced for short periods, and 
I do not think that it will be practicable 
to remove from this country convicts sen- 
tenced to very short terms. But it might 
be usefully exercised with reference to 
sentences of not less than six or seven 
years. Ido not make even this proposal 
with the intention that they should be sent 
to the colony before a portion of their sen- 
tences has been undergone in penal servi- 
tude. But after this has been undergone, 
they could be sent to the colony, there to 
receive after a time a ticket of leave. This 
proposal would give that power of selection 
which the Committee of the House of 
Lords think essential to transportation to 
Western Australia, and which they recom- 
mend the Government to have recourse 
to. In making that selection, it would be 
necessary to consider in connection with 
their crime and their sentence other cir- 
cumstances of which the Judge could know 
nothing at the time of the trial—the physi- 
cal strength and character of the convicts. 
To send convicts to the colonies who are 
unfitted for labour by physical weakness, 
age, ill-health, and other circumstances, 
would be simply to impose a burden on the 
colonies, This would be a course which 
experience warns us against, while a proper 
selection would remove the objections which 
the colonists of Western Australia enter- 
tain to the class of criminals from which 
they have recently been supplied. This 
power will enable the Government to send 
at once a sufficient quantity of convicts to 
Western Australia, and to avail themselves 
of any additional facilities for the disposal 
of convicts without further alteration of 
the criminal law. An obvious objection 
may be made to the proposal on the ground 
of the uncertainty of punishment in the 
sentence of penal servitude, and it may be 
said that a convict will not know whether 
he will find himself in this country or in a 
distant colony on the expiration of his sen- 
tence. But that objection has always ap- 
plied to sentences of transportation, many 
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of which were not carried into effect. At 
one time no convict sentenced to seven 
years’ transportation was really sent out of 
the country. The Judge may have depicted 
the horrors of separation from family and 
friends and being sent to a distant colony, 
and the convict often went from the bar 
expecting that such would be his fate. 
But in three or four years it frequently 
happened that the convict found himself 
again in his native village among his family 
and friends. In many cases, especially of 
short sentences, it was impossible to carry 
the sentence of transportation into effect, 
and there was always great uncertainty whe- 
ther it would be carried into effect or not. 
[Sir J. Paxiveton : These sentences were 
put an end to on that account.] No doubt 
that was the case—under the old system 
it was certainly impossible to carry a large 
number of the sentences of transportation 
into effect, either from the physical inca- 
pacity of the convicts, or from other causes, 
and the right hon. Gentleman cannot put 
his finger upon a single year in which a 
large number of convicts under sentence 
of transportation were not retained per- 
manently in this country. It is on the 


other hand to be remarked that the sen- 


tences of penal servitude can always be 
carried into effect whether the convicts 
undergo their sentences at home or abroad 
—it is a mere accident whether it be 
carried out in this country or in a co- 
lony ; whereas in a sentence of transport- 
ation the very essence of the punishment 
is deportation. But a further objection 
may be made, that if it were left to the 
discretion of the Government to send con- 
victs sentenced to penal servitude to a 
distant colony, there would be an anomaly 
in retaining sentences of transportation for 
fourteen years and upwards. At present 
these sentences, though legal, need not be 
passed at all, and the Judges may pass 
sentences of penal servitude for the same 
offences. I admit that if the plan I have 
proposed is adopted there would be no 
good reason for retaining sentences of 
transportation. Why should the Judges 
have a discretion which they have not the 
means of properly exercising ? The Judge 
has no knowledge whether the sentence 
ean be carried into effect or not. A man 
stands before him, and he has no safe 
guide to enable him to exercise a sound 
diseretion in awarding the one punishment 
in preference to the other, nor does he 
know whether the prisoner is a fit person 
for the labour of a colony. I propose, 
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therefore, to abolish the sentence of trang. 
portation altogether, and to substitute ty 
sentence of penal servitude for it, I nop 
come to the fifth resolution of the 

of Commons, which recommends that sey 
tences should not be fully carried in 
effect in cases where the conduct of g 9 
soner entitles him to a partial remission 
I have been pressed by the directors of 
prisons to extend the ticket-of-leave 

to convicts under sentence of penal ser. 
tude. I would not do so, for the reasoy 
before stated, and by the course I hay 
taken I have prevented Parliament bei 
fettered in the consideration of this 
tion. No prisoner under sentence of pend 
servitude, except in a few special cases, 
has had any expectations held out tobin 
of a remission of any portion of his punish 
ment, and Parliament is, therefore, # 
liberty to deal with this class of convict 
as it thinks best. I admit, however, that 
the resolution of the Committee is founded 
upon the evidence of witnesses of gre 
weight. These witnesses, including som 
Judges, expressed their opinion that itis 
desirable to give the stimulus of hopet 
prisoners, and that the most effectual way 
of doing this is by offering them a remis 
sion of a portion of their sentence ass 
reward for good conduct. In that prineiple 
I, in a great degree, concur, though, as! 
think, it has been carried too far ast 
convicts under sentence of transportati 
by the remission exceeding one-half of th 
original sentence. There were, “however, 
peculiar circumstances in 1853 which may 
have made this necessary. I think it wil 
be desirable that the principle of thiste 
commendation should be acted upon. No 
doubt, it is the best way of maintaining 
prison discipline. Hope is a more inflaer 
tial motive than the fear of punishment, 
and if the sentences are for lengthened 
periods, a portion of the term might k 
remitted, as recommended by the Com 
mittee. Prisoners to be sent abroad under 
sentence of penal servitude would, asim 
the case of transportation, undergo in this 
country some months of separate imprisot- 
ment, followed by a term of labourm 
public works, varying according to cireu- 
stances ; and then such of them as 

be advantageously sent to Western Au 
tralia or any other settlement, would be 
sent there, with the expectation of rece 
ing a ticket of leave shortly after thet 
arrival, Captain Henderson has 

a strong opinion, in which I concur, that 


the greatest value may be. ex 
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e training which the convict receives in 
, but he recommends that a part 

of the strictly penal sentence should be 
in the colony to which he is sent. 

The real difficulty is as to those who are 
left at home. There are some persons who 
commit crimes of such atrocity that they 
are unfit to be at large, or are guilty of 
such gross misconduct in prison, that they 
come under the denomination of incorrigi- 
ble. This class have no claim to any in- 
, and ought not to be either dis- 

here or to be inflicted upon a colony. 

They almost belong to the class of crimi- 
nal lunatics, who have committed some 
great crime, for which they are confined 
for life, not as a punishment for an offenée 
for which they are not responsible, but to 
secure society against the consequences of 
their being at large. With regard to the 
other and far more numerous class of 
criminals, no doubt the more we can send 
abroad the better, but some must be kept at 
home. After a certain time, a portion of 
their sefitences might be remitted, if they 
are well conducted. But two questions 


arise in connection with such a remission 
—first, what should be its amount ; se- 
eondly, what should be its terms and con-_ 


ditions? It ought, no doubt, to be con- 
siderably less in amount than has been 
fixed in the case of convicts under sen- 
tence of transportation. A great deal of 
the outery which has been raised against 
the system of discharging prisoners with 
licences has been caused by the large 
remissions of sentences which have taken 
place; great irritation has been ‘produced 
mmany neighbourhoods by seeing a man 
who had been sentenced to perhaps ten 
years’ transportation return at the expira- 
tion of four years; and some of the Judges 
have evinced a certain degree of annoyance 
at being obliged to try prisoners for new 
dfenees upon whom they had already 
passed sentences which, if they had been 
carried into effect, would have prevented 
them from committing other crimes. 1 do 
not think that any term can be absolutely 
as an unbending rule, but one-fourth, 

or, at the utmost, one-third of the sentence 
oalyought to be remitted. [Sir J. Paxrne- 
tox: Will that be fixed as the minimum 
period ?] It is not possible to fix by law 
uy Minimum period. A Judge sometimes 
tomes to the Secretary of State, and 
states that circumstances have come to his 
ledge since the conviction of a crimi- 
ulwhich induce him to think that he has 
‘400 severe’ a sentence, although 
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they do not amount to proof of the man’s 
innocence. In such cases justice requires 
that the Secretary of State should make 
the sentence what it would have been if the 
Judge had been in full possession of all the 
facts at the time of passing it. Although 
the regulations as to remission cannot, 
therefore, be prescribed by Act of Parlia- 
ment, they may be made the subject of some 
general rule which should be communicated 
to all Judges and persons holding judicial 
situations, in order that when they are 
passing sentence they may have a full 
knowledge of the amount of punishment 
which the prisoner will in any case have to 
undergo. Then comes the question of the 
terms upon which the remission ought to be 
granted, whether it should be conditional 
or absolute. On this question the Com- 
mittee express no decided opinion. They 
state that the ticket-of-leave system had 
been in operation for too short a time to 
enable them to form a clear opinion re- 
specting it, and they only passed a reso- 
lation recognising the justice of its prin- 
ciple, although they negatived a resolution 
that it should be acted upon in all criminal 
eases. The Committee, I think, were right 
in expressing no decided opinion as to the 
merits of the system upon the facts before 
them, and I still share the doubt which 
they feel; but I propose to retain the 
power of granting these conditional dis- 
charges, as it may often be very usefully 
exercised. In many cases it is expedient 
that the discharge should be conditional, 
and especially in cases where, on the re- 
commendation of the medical officers of a 
prison, convicts are discharged on the score 
of ill-health. But the system has its dis- 
advantages as well as its advantages. It 
is, to a certain extent, no doubt, a restraint 
upon the prisoner discharged, and a check © 
on his conduct which may afford some se- 
curity. But there is an erroneous impres- 
sion that a ticket of leave is a certificate of 
good character, and that those men only 
obtain it who can prove that they are re- 
formed. There was never a more fallacious 
idea. It is very desirable that the illusion 
should be dispelled that the holder of a 
ticket of leave is ascertained to be less 
likely to relapse into crime than any other 
discharged criminal. The imperfection of 
the test of conduct while a man is in prison 
renders this impossible, On the other hand, 
ticket-of-leave holders, as a class, have 
been the subject of much prejudice, and 
the cause of much alarm, and they have 
found great difficulty in obtaining any. 
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honest employment in this country. The 
ticket of leave, moreover, operates as a 
restraint on their going out of the country 
to seek employment elsewhere. It is only 
a protection to the holder of it while in 
this country. To meet this objection, it 
has been proposed to extend its operation, 
but this is inconsistent with the power of 
revocation, The revocation implies re- 
mission to the former punishment. If a 
ticket-of-leave holder is committed to pri- 
son for a new offence he is taken back 
after the expiration of his term of impri- 
sonment to undergo the remainder of his 
first sentence in the prison from which he 
had been discharged; but if he went abroad, 
to France or America, how could the Crown 
exercise the power of revocation? It is 
true that no obstacle is placed-in the way 
of their going abroad, and many of them 
have enlisted in the army and made good 
soldiers, but the Government could not 
encourage them to break the conditions of 
their discharge by going abroad. Then it 


has been said that the operation of the 
ticket of leave might be so extended as to 
allow the holders of it to proceed to the 
colonies : but that again would not be con- 
sistent with the power of revocation. The 


power of revocation could only be exer- 
cised by the colonial authorities, by virtue 
of colonial acts, which require the concur- 
rence of the colonial legislature, and even 
if the power existed it would -be impossible 
to send men from the antipodes to Port- 
land or Dartmoor to undergo the remainder 
of their sentences. While on this point, 
however, I concur in the opinion expressed 
by the Committee, I do not propose to 
make any alteration in the power at pre- 
sent possessed by the Government, because 
it is a useful power to retain, although I 
think it ought to be exercised sparingly. 
There is one important consideration with 
regard to Western Australia which must not 
be overlooked—lI refer to the inequality of 
the sexes. A large influx of male convicts 
could not go on for many years, and it was 
stated before the Lords’ Committee that 
the colony could not receive 800 or 1,000 
convicts a year for several years without 
the adoption of some means of increasing 
the number of female immigrants. Hitherto 
the colony has refused to receive female 
convicts, and not unreasonably, considering 
their general character. But the Director 
of Prisons in Ireland states in his evidence 
that the class of Irish female convicts is 
essentially different from the same class in 
England, and that they are not generally 
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persons of immoral life, using that termiy 
its ordinary sense. That officer alc’ er, 
plains the nature of the measures 
under his direction for the 

of these women, and certainly the regaiy 
he states afford ground for hope a 
expectation that many of these wom 
would make very useful settlers, in ae. 
vict colony. So in England, at an ey 
blishment lately formed under the 

of Colonel Jebb, to which the best om, 
ducted female prisoners are d 

from Brixton Prison, the test pai 
are taken to effect thete-velosmadioa ne 
attention of the Governor of Western Aw 
tralia has been called to these facts by th 
Secretary for the Colonies, and | 
that the difficulty which stood in the wy 
of female convicts being transported to that 
colony, will to a certain degree be ove 
come. This part of the subject has @ 
gaged the careful attention of the Go 
vernment. There are one or two othern. 
solutions of the Committee to which I sil 
advert before concluding. The 10th rew 
lution of the Commons’ Committee recom 
mended that the hulk system should be 
finally abandoned. For some time 
that system has been in course of G 
donment, and the only hulks now used are 
for invalid prisoners, and means are being 
taken for providing a prison on shore # 
which those prisoners may be removed 
When that is effected, the total abolition 
of the hulk system, which is liable 
serious objection, will have been effected. 
There is another Resolution of the Com 
mittee to which I wish to refer, and the 
policy of which I, with all respect, rather 
doubt. The sixteenth Resolution states, 
—‘‘ That every convict on his releasewith 
a ticket of leave, ought to be reported # 
the police of the town or district to which 
he is sent.” If one could always place 
implicit confidence in the discretion of the 
police that might be done, but I certainly 
should be sorry to call the attention of the 
police in every case to men released with 
ticket of leave, for that might have the 
effect of increasing the difficulty of thoe 
among them who are well disposed in ob 
taining honest employment. With respett 
to London the case is somewhat different. 
I have had reports from the inspeetors of 
police of the character and course of lif 
of men with tickets of leave residing within 
their districts, and I do not think thet 
under their instructions, which I 
they honestly act up to, any obstacles a 
placed by them in the way of 
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obtaining an honest kivelihood. 
pt reel oa pasion took place a 
short time ago, over which a noble Earl 
(Lord Carnarvon) presided, at which some 
ticket-of-leave men made complaints of the 
conduct of the police, in interfering with 
their endeavours to obtain honest employ- 
ment, Such conduct, if the charge were 
tme, was unwarrantable ; and all I can 
say is, that if any policeman acted in the 
way described, he acted contrary to his 
instructions. I have directed the Commis- 
sioner of Police to obtain if possible the 
names of the men who made these charges, 
with the view of investigating their alle- 
ions, and the constables impeached will 
be punished if those allegations should 
veto betrue. Arrangements have also 
been made for the payment of the gratui- 
ties received by convicts three months after 
their discharge, if in London, - through 
the superintendents of police. I believe 
there are no other points to which I need 
refer, The Bill I now ask leave to intro- 
duce is ready to be presented to the House, 
and it embodies the result of the delibera- 
tions of the Government on a subject of 
great difficulty and importance.. When 
the Bill is in the hands of hon. Members, 
they will then perceive more clearly the 
nature of its provisions than they have 
gg, Sara able to do from my explana- 
tim, With respect to the second reading 
lam anxious to consult the convenience of 
the House. It is desirable that the Bill 
should not be long delayed, because sen- 
tences are being passed every day, and it 
would be desirable that the alteration of 
the law, if approved, should be made 
soon. I shall at present name this day 
fortnight for the second reading ; but if 
iness of more importance should arise 
Iwill endeavour to name some other day 
which shall meet the convenience of the 
House. The right hon. Gentleman con- 
cluded by moving for leave to introduce a 
Bill to amend the Act of the sixteenth and 
seventeenth years of Her Majesty, to sub- 
stitute in certain cases other punishments 
in lieu of transportation. 
, 5 JOHN PAKINGTON: I think, 
bit, it must be the general feeling of both 
sides of the House that the right hon. 
Gentleman has acted with a due regard to 
the state of public feeling on this question, 
taking this early opportunity of bring- 
ing this — toe eg before us ; and 
I, for one, to tender him my thanks 


for the able manner in which he has stated 
to views of the Government, The right 
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hon, Gentleman has alluded to the feeling 
of ‘ exaggerated” alarm in the country 
with regard to tickets of leave, There 
ean be no doubt as to the existence of that 
feeling ; but I should be rather disposed 
to call it a misdirected feeling than an ex- 
aggerated one. No doubt, considering the 
state of crime which has prevailed during 
the last few months, it is but natural that 
a great feeling of alarm should exist in 
the public mind; but I think alarm should 
have been directed rather to the state of 
the law—to the new plan by which crimi- 
nals are set at liberty—than to the system 
of ticket of leave, which applies to an en- 
tirely different class of prisoners. Although, 
before entering upon any serious criticism 
of the proposal of the right hon. Gentle- 
man, I think it better that we should wait 
for the Bill, there are, nevertheless, one or 
two points raised by his observations. This 
subject, Sir, consists of two distinct parts, 
Firstly, as to what is the state of the law 
with regard to secondary punishments ; 
and, secondly—which is scarcely less im- 
portant—as to the manner in which that 
law ought to be administered and carried 
out. I will first advert to a portion of the 
subject which I think has created as much 
uneasiness as the system of tickets of leave 
itself. I mean that impression which widely 
prevails that Her Majesty’s Government 
have been prone, indiscriminately, to ad- 
vise the Crown with regard to the exercise 
of the prerogative of mercy, so that sen- 
tences passed by the law have not been in- 
flicted on the criminal. I believe that this 
feeling, like the other, is an exaggerated 
feeling ; but I confess, at the same time, I 
do not think it is without foundation. But 
in calling the attention of the House to 
some instances of this kind, I beg to say 
that I have no intention of making any 
personal charge against the right hon. 
Gentleman; I am alluding to a practice 
which I believe bas for some time pre- 
vailed rather than to any impropriety 
on the part of the right hon. Gentleman 
in the exercise of his high duties. The 
right hon. Gentleman alluded to the opin- 
ions expressed at the last assizes by some 
of the Judges, and no doubt intended to 
refer to a charge of Judge Willes at War- 
wick assizes. [SirG. Grey: The learned 
Judge afterwards explained that those 
observations were made under a mis- 
take.] I hear that Mr. Justice Willes 
has expressed his regret that observa- 
tions which he recently made in a charge 
were made in ignorance of the facts. I 
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must, however, allude to another case— 
that of a man named Wild, who having 
been convicted of highway robbery, and 
sentenced to fifteen months’ imprisonment 
—a sentence remarkable for its lenity— 
was set at liberty at the end of nine months 
by the exercise of the Royal prerogative— 
on the recommendation, of course, of the 
right hon. Gentleman. I have had some 
correspondence on the subject with the 
right hon. Gentleman, who communicated 
to me the recommendations on which he 
acted, and I am bound to say that, if any 
recommendations could have justified the 
exercise of the prerogative of mercy, in that 
ease these recommendations would have 
afforded 'a justification. They were recom- 
mendations from the most respectable men 
whose benevolence had led them to do an 
act which I cannot approve; for I do not 
think that in this particular case any re- 
commendation from any quarter should 
have induced the Government to set this 
man at liberty. I will now, however, ad- 
vert to some very curious papers which 
have accidentally come into my possession, 
and bearing in a most important manner 
upon the subject we are now discussing. I 
hold in my hand no less than fifteen letters 


written by a convict now under sentence of 
penal servitude for four years, and address- 
ed to his mother and sisters, near neigh- 


bours of mine. In order to show the im- 
pression on the public mind, that sentence 
passed will not be carried out, I will give 
the House the substance of those commu- 
nications. Some time ago, the mother (a 
most respectable person) of this ticket-of- 
leave man, and who lived in my neighbour- 
hood, called on me to say, that her son 
was sentenced to four years’ penal servi- 
tude in January, 1855, and that as he had 
passed nearly two years of his sentence it 
would be necessary to get the reeommen- 
dations of some respectable gentlemen, in 
order that he might be set at liberty. [Sir 
G. Grey: Where was he convicted? At 
Birmingham ?] No; not at Birmingham. 
The right hon. Gentleman must not seek 
to draw consolation from the address of 
Mr. Recorder Hill. The sentence was pass- 
ed at the Worcestershire assizes. Well, 
Sir, the mother brought me the letters. It 
appears that the man went through the 
usual process. He was sentenced to four 
years” penal servitude, was a short time 
in the county prison, was then removed to 
Preston gaol to go through the period of 

ite’ confinement, and, finally, was 
sent to Portland. By the way, I am in 


Sir John Pakington 
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doubt whether I shall be doing mor 
or more harm by stating the subs 
these communications ; but I think Tg 
do more good. This man writes, inj 
first instance, to “all his friends ip- 
ton.”” Then from Preston he writes, 
ing, ‘* He likes that gaol better than Wm 
cester,”’ and then, on the 5th June, 18% 
some four or five months after he had 
undergoing the most highly penal gen 
tude, he writes to say that “ he is da 
well, and is happier than he has been fy 
years; has as much as he can é¢at, aj 
has a good bed; has no particular cay¢ 
work, and does just as much of it ashy 
likes ;”” and he speaks of the nice gr 
walks he has to walk upon. [Sir Gpong! 
Grey: Is that at Portland?] Noy 
Preston. And this is the “‘highly-pe 
portion of the sentence too. — [ Sir Grong 
Grey: Perhaps it is all a myth.] [dom 
think the right hon. Gentleman is justified 
in saying that the statement is all a myth 
Perhaps he thinks the letters I hold ia 
hand are myths. [Sir Groner uur: | 
beg to apologise for the word.] InJum 
this man, in writing to his mother, sil 
that the chaplain had told him that 
would get his discharge next year if li 
conduct were good and if he would dein 
his friends to obtain a testimonial im bis 
favour; but the right hon. Gentleman tds 
us that the sentences should be carried at 
in full. This statement of the man might 
be a myth and a misrepresentation, wet 
it not that the letters are all sent with the 
cognisance of the officers of the gaol, aul 
it cannot be supposed that they woull 
have permitted a prisoner to be undera 
apprehension as to the possibility of bis 
release before the term of his sentent 
had expired if they believed that no’suh 
possibility existed. [Sir George Guat: 
Prisoners’ letters are sealed but theyat 
not corrected by the authorities of te 
gaol.] They are attested by one of te 
best chaplains in the country—Mr. Cla. 
In September the same man writes alettt 
to the same effect—that he is doing bette 
than before, and a great deal better than i 
he were in the militia. In March hewn 
from Portland stating that he is welll 
happy, has plenty of good food, asd ® 
getting stout; and he adds, “This ®* 
heavenly place; it is in the first class, am 
we get 2s. 3d. a week, Lesides other bent 
fits.’’ There are several letters @ 
same effect. In June, 1856, he si 
that he is in a shoemakers’ shop, ! 
‘has the privilege of speaking with tity 
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men, all,in the same rooms ;"" and in Oc- 
wber, 1856, he ** fully expects to be home 
in the course of the next twelve months.”’ 
Now, sir, a8 we are entering upon a revi- 
sion of our system of secondary punish- 
ments, I cannot conceive statements more 
worthy of our attention than these. Now 
that we are to retain a portion of our worst 
convicts, and our Colonies are not to be an 
outlet for them, I think it is of the utmost 
j nce to consider whether the punish- 
ment ought to be of such a nature as to 
allow such letters as these to be written—- 
letters stating that the writers are in a 
state of enjoyment, instead of feeling the 
uences of their wrongdoing. How 

can the right hon. Gentleman expect the 
law to inspire dread, if a system more 
than these letters show to exist be 

not carried out into practice? With re- 
gard to the plan the right hon. Gentleman 
submitted to-night, perhaps it will be 
better to wait for the second reading of 
the Bill; but as a Member of the Com- 
mittee which sat last year, I cannot ‘re- 
frain from expressing my satisfaction that 
he has seen fit to adopt their recommenda- 
tions to the very great extent he has done. 
There are two points upon which I have 
dwelt for years in connection with this 
subject. 1 have always felt it to be a 
great defect in our criminal code in hav- 
ing no intermediate punishment between 
two years’ imprisonment and seven years’ 
transportation, or its equivalent. I rejoice 
that the right hon. Gentleman is proposing 
to meet this defect. The periods of penal 
servitude enacted by the Act of 1853 are 
nothing like an equivalent for the term of 
transportation, and I am exceedingly glad 
that he purposes, in accordance with the 
recommendation of the Comsnittee, to en- 
large the term of penal servitude. The 
Ietters from which I have quoted show how 
little is thought of four years’ penal servi- 
tude as compared with seven years’ trans- 
portation. In the case of the man I have 
referred to, while undergoing his sentence 
of penal servitude, he was always in the 
neighbourhood of his friends ;—he con- 
tinually asks his mother to come down and 
see him ; and he had facilities for corre- 
spondence with them, and was continually 
wil that after a comparatively short 
he should rejoin them. But, under 

the system of transportation, there was an 
absolute and necessary separation from 
for seven years at least ; and, in- 

a, a8 no criminals whose sentences had 
expired were brought back to this country 

VOL. CXLIV. [rarep senies.] 
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—a practice which was very unjust to the 
convicts—a sentence of seven years’ trans- 
portation practically operated as one of 
banishment for life; for unless the man 
could himself provide the means he could 
never return to this country. But another 
part of the plan I regard with considerable 
doubt. It is that which deals with the 
recommendation that the sentence of trans- 
portation shall be altogether done away 
with; and a man who is sentenced to 
penal servitude is left in uncertainty whe- 
ther he will remain in England or be sent 
abroad. I trust the right hon. Gentleman 
will, in some degree, re-consider that part 
of the plan; otherwise it appears to me 
that what we want to get rid of on this 
subject, uncertainty, is left untouched. I 
ask him, is transportation, so far as it is 
retained, to be regarded as the severest 
punishment for the wicked, or as a boon 
for the well-conducted ? The question 
seems to be left open by the explanation 
of the right hon. Gentleman. I trust it 
may be made clear that transportation is 
to be regarded as the severest secondary 
punishment; but I inferred from what had 
fallen from the right hon. Gentleman that, 
with the object of consulting the feelings 
of the colonists, he would for the future 
select well-conducted men to be sent 
abroad. The right hon, Gentleman says 
that transportation is an uncertain punish- 
ment ; but I think he is hardly justified in 
comparing the uncertainty of the old sys- 
tem of transportation with that which has 
recently prevailed. The uncertainty which 
formerly existed was merely that of illness. 
It arose from the fact that convicts who 
were ill or infirm were not sent abroad. 
It is true that some years ago, persons 
sentenced to seven years’ transportation, 
were sent to the hulks instead of abroad ; 


but that has long been discontinued, and 
it was for many years understood that a 
sentence for transportation was always 


carried into effect. Except during that 
suspension, which took place in conse- 
quence of the crowded state of Van Die- 
men’s Land, the sentence of transporta- 
tion has always been carried out. I also 
think the statement of the right hon. 
Gentleman, with regard to the comparison 
of crime in 1855 and 1856, calculated to 
mislead. He said that in 1855 there were 
77,000 cases of summary conviction, and 
25,000 offences of a more serious charac- 
ter at assizes and sessions. That in 1856 
there were 77,600 cases of summary con- 
viction, and only 19,000 convictions for 
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more serious offences. I think the public 
would draw an erroneous inference from 
the former figures. I believe the diminu- 
tion from 25,000 to 19,000 of the graver 
cases of crime to be accurately described, 
but that the cause is to be sought in the 
Criminal Justice Act of 1855, under which 
a large portion of the prisoners were dealt 
with summarily. I do not know that I 
have any further observations to offer. I 
believe the statement of the right hon. 
Gentleman will be received with great 
satisfaction; and I am sure there will be 
but one feeling of satisfaction that he has 
so early called the attention of Parliament 
to the subject. For my own part I have 
no objection to the day the right hon. 
Gentleman has named for the second read- 
ing, and I am sure both sides of the House 
are anxious so to deal with the Bill as to 
make it generally acceptable. 

Mr. COLLIER said, both the Secretary 
of State and the right hon. Gentleman op- 
posite had placed the question on its true 


footing :—the real question before the | 


House was, what were they to do with 
their dangerous convicts—with that class 
of criminals whom their ancestors disposed 


of summarily by hanging, whom we had | 


been in the habit of transporting, but 
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must be done upon the principle that thein, 
terests of the public were paramount tothog 
of the criminal, a principle of which it had 
of late years been rather the fashion to log 
sight ; and that the protection of sogj 

from the violence of the criminal and th 
deterring others by the example of iy 
punishment was of more importance tha 
were any considerations of his liberty, 
his convenience, or even of the chanee, if 
there were a chance, of his reformation, 
If then, it was conceded that dangeroy 
criminals must be excluded from society, 
the question next arose—should that be 
done at home or abroad? The right hon, 
Baronet (Sir J. Pakington) thought that 
this class should be transported. Nov, 
there were two senses in which the word 
transportation was often used without dis. 
criminating between them, and yet they 
were widely different, for in the one sense 
it was admitted on all hands to have su- 
ceeded, but in the other it was equally ai. 
mitted to have failed. In the one sense, 
transportation meant the conveyance of 
criminals to colonies where the free set- 
tlers largely preponderated, where there 
was a demand for labour, and where the 
colonists were willing to employ convicts; 
|in such settlements convicts could be in- 





whom, inasmuch as public opinion at! dulged with comparative liberty, and might 
home was against hanging, in the colonies | look forward to the ultimate acquisition of 
was against transportation, there was a dif- | property and an honourable status in the 
ficulty in disposing of? In considering | settlement. That kind of transportation 
this question, they must not lose sight of | obviously required conditions which it was 
two things: first, what they were desirous not always in the power of the Government 
of doing in the abstract ; next, what they to supply. The other kind of transpor 
were capable of doing, and some confusion | tation contemplated the establishment of 


sometimes arose through Gentlemen con- 
sidering the first question without reference 
to the second. In the first place, the 
question arose what was to be done with 
the worst class of criminals, including 
those (of whom there were several) who 
ought to have been hanged but had not— 
being convicted of manslaughter instead of 
murder, because the juries who tried them 
had an objection to capital punishment— 
men who had attempted murder once or 
oftener, but who had accidentally failed— 
men who had been convicted over and over 


‘ purely penal settlements—such as Norfolk 
Island ; and it was that kind of transpor- 
tation which was admitted to have signally 
failed. The mother country had no right 
to transport, in the first sense, the hard- 
ened criminals of whom he was speaking. 
| They had no more right to turn persona of 
that class loose in the colonies than they 
had at home. Such persons were enemies 
of all society, and ought not to be suffered 
to prey on society anywhere. That being 
conceded, the only question that remained 
was, would you keep criminals of that 


again of robberies with violence and despe-|class in prisons at home or in prisons 
rate offences—men of hardened irreclaim- | abroad—for a purely penal colony was, 
able characters, living in permanent hosti-| all intents and purposes, a prison ab 
lity against society to which they were as| He (Mr. Collier) thought that the latter 
inimical as dangerous lunatics. It seemed | alternative was the wiser of the two, 
to him there was but one thing to do with, that all arguments were in favour 
regard to that class of criminals, and that | keeping our dangerous criminals at home 
was permanently to seclude them from so- In the first place, by that course they 
ciety for the whole of their lives. This would save the expense of sending them 


Sir John Pakington 





& 


it ab 


ZsFF SST SEF IZESR ETE 


Fr 


‘ 


grefaris 


Zz 
3 


beFsckeei ged 


389 Servitude 


out, In the next, they might have a 
better class of officers at home than they 
could have abroad. Again, the Home 
Ofice would be able to exercise a stricter 
surveillance over & convict establishment 
at home than would be possible if it was 
at a distance. In fact it was utterly 
impossible that euch atrocities could take 
‘in this country as had been perpe- 
trated in Norfolk Island. Lastly there 
were means of usefully employing the la- 
bour of convicts at home which were want- 
ing abroad, of which labour we should 
reap the benefit. There were, for in- 
stance, vast tracts of land on Dartmoor 
which might be reclaimed, and there were 
harbours of refuge and many other im- 
nt public works for which convict 
About was needed. Now it might be said 
that imprisonment for life was too severe a 
sentence to inflict; but imprisonment for 
life did not necessarily imply solitary con- 
finement or even detention within the walls 
of a gaol. What he meant by perpetual 
imprisonment was merely safe custody. 
He would not even altogether exclude 
hope; for he had no doubt that it would 
be found quite possible, after a certain 
term of good conduct, to allow a prisoner 


many indulgences which would not mili- 
tate against his safe detention ; indeed it 
might deserve consideration, whether esta- 
blishments might not be set up for that 


purpose. But, at all events, confinement 
for life here was not worse than con- 
finement for life abroad. On this point 
abundant evidence had been given before 
the Committee in favour of Dartmoor ra- 
ther than of Norfolk Island. Besides, he 
could not suppose that the people of this 
country would be so unreasonable as to 
object to imprisonment for life at home 
vhile they were perfectly willing to allow 
itabroad, where it could not be carried 
out under circumstances so favourable to 
the prisoner. A great difficulty then arose 
4s to how we were to deal with the class 
next in guilt, which we had been iu 
the habit of transporting, but which we 
could not confine for life. It had in- 
deed been proposed by the Recorder of 
Birmingham (Mr. Hill), and by several 
persons, that a criminal should be 

t in confinement until he had given 
et evidence of his reformation ; and 

nat if necessary he should be detained for 
li, Now he (Mr. Collier) did not think 
that plan could be carried out; for 
vho were the parties to be satisfied with 
meapect to the criminal’s reformation ? 
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Were they to be the visiting justices ? 
Was it to be the chaplain? He (Mr. Col- 
lier) did not think the public would be will- 
ing to leave a question of such moment as 
a man’s liberty or perpetual confinement 
in the hands of the chaplain; he could 
quite conceive a chaplain not being satis- 
fied with a convict’s theological sentiments, 
and on that ground thinking him unfit to 
be let loose on society. Indeed, that either 
chaplains or justices should practically have 
the power of determining whether or not a 
man should be detained in perpetual im- 
prisonment would not be tolerated by the 
country fora moment. It seemed to him 
(Mr. Collier) therefore, that the best thing 
they could do was that which was involved 
in the proposal of the right hon, Baronet 
—namely, to transport as many of these 
less desperate offenders as they could find 
colonies willing to receive them; and to 
subject the rest to longer terms of penal 
servitude—terms which it might be hoped 
would break up those criminal cliques and 
coteries of which they had formed members. 
It had been recommended by Sir Archibald 
Alison and other witnesses examined before 
the Committee, to found one or two semi- 
penal colonies to receive this class ; that 
was, that four or five free emigrants to 
every convict should be sent out in order 
to give employment to our criminals. But 
such a plan was open to more than one 
serious objection. It would be attended | 
with extreme expense ; and the new colo- 
nies would be of such a purely artificial 
and Governmental character without any 
natural root in the soil that they could 
never be expected to flourish. What then 
was to be done with those whom you could 
not transport? Some people asked were 
they to be turned loose upon society? He 
answered they must some time or other 
be so turned loose—whether kept to penal 
servitude at home, or sent to a penal set- 
tlement abroad. The reason why trans- 
ported offenders had not hitherto returned 
to this country was, they had been ab- 
sorbed into the free colonial population ; 
but if they were sent to mere penal esta- 
blishments, depend upon it they would 
find their way back again to St. Giles’s on 
the expiration of their sentences. On the 
other hand, they might hope that if they 
gradual!y and conditionally extended to 
convicts at home the privilege of freedom, 
they might learn to use it without abusing 
it. If they did not, and offended again, 
why then they must imprison them for the 
rest of their lives. The right hon. Baronet 
02 
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(Sir J. Pakington) objected to the proposal 
of the Government, on account of the un- 
certainty which would still remain in the 
sentence, as to whether or not it would 
be followed by transportation. No doubt 
there would; but the uncertainty resulted 
not from legislation but from the very 
nature of things, and therefore could not 
be obviated. If they left it (as they 
ought to leave it) to the Home Office to 
select which of the convicts should be sent 
abroad, the Judge could only sentence the 
prisoner before him to penal servitude, and 
it must be left to the Secretary of State, 
who was best informed of the wants and 
feelings of the colonies, and of their power 
from time to time to absorb a given number 
or a given class of convicts, to say whether 
the man should or should not pass the time 
in a prison at home. He (Mr. Collier) 
would not on the present occasion dwell on 
the important question whether anything 
could be done by the Government for the 
criminal when his sentence had expired. 
He thought not; for he thought that all 
that must be left to private individuals. 
Nor would he do more than allude to the 
promise of the right hon. Gentleman to 
bring in a measure for the reformation of 
juvenile offenders. He thought it a wise 
and sound measure to connect the reforma- 
tion of the young with measures of greater 
severity to adults; and on the whole he 
considered the plan of the right hon. Gen- 
tleman a very important step towards the 
improvement of the administration of eri- 
minal justice. 

Sir JOHN RAMSDEN said: Sir, I 
have listened with great attention to this 
debate, and especially to the speech of 
the right hon. Baronet opposite (Sir J. 
Pakington), as I was anxious to learn 
whether the amendments to our penal 
system proposed by the Government, were 
considered by those among us who are 
best informed upon the subject, to be well 
suited to the present emergency, or whe- 
ther in their opinion there was room and 
opportunity for a still larger measure. 
My own attention has been somewhat pain- 
fully drawn to the subject we are now dis- 


Transportation 


cussing, as the district in which I live has 


been, perhaps, more than any other in 
England, afflicted and alarmed by crimes 
clearly traceable to released convicts. I 
have, therefore, looked forward with much 
interest to that Amendment of the law 
which the Government announced their 
intention of proposing to us this evening. 
The notice of the right hon. Baronet 
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the Secretary of State for the Home}, 
partment referred only to the Act of th 
16 & 17 Vict., of which the proviging 
apply only to penal servitude ; but th 
right hon. Baronet’s speech has taken, y 
the House must have heard with satis 
faction, a much wider range, and, by 
opening up the whole question of 
punishment, has given rise to a very 
ful discussion, in which I only presum 
for a few moments to take part, ag ty 
materials for information upon the subjeg, 
not only from the inquiries and Reports ¢ 
Committees of both Houses of Parliament, 
but from other sources of information ayai. 
able to us all, are so ample as to give th 
least experienced among us no excuse fr 
being uninformed or uninterested upon it, 
As far as I could catch the intention of 
the Government from the speech of the 
right hon. Baronet, they mean to bay 
their proposed Amendments of the lar 
upon two of the most important recom. 
mendations, or rather, I should say, rey. 
lutions of the Committee of last Session, 
which was a Government Committee, pr- 
sided over by the Chancellor of the Duchy 
of Lancaster, and in which the right hon. 
Baronet the Member for Droitwich took s 
prominent part. The Government Ameni- 
ments, as I understand them, embody th 
first and seventh Resolutions of that Com 
mittee. The first, or to speak more oor. 
rectly, the first and second Resolutions of 
that Committee, taken together, recom 
mending a return to transportation so fir 
as it may be available as a means of 
punishment, and the seventh Resolutio 
recommending that the sentences of 
servitude prescribed by the Act of 185i, 
should be changed and lengthened 80 98 
be identical with the terms of transports 
tion for which they are respectively sib- 
stituted. Now, if we had heard any sae 
or efficacious scheme propounded in the 
speeches we have listened to in this Hous, 
or in the multitude of suggestions out 


‘it, either for reclaiming adult criminals 


or for giving complete security to society 
against them when released unrecl 

we might be dissatisfied with the Govem 
ment for now proposing to us an imper- 
fect measure ; but, while the punishmet 
of criminals is comparatively an easy ms 
ter, the best mode of dealing with erm 
nals whose term of punishment has & 
pired, and who are to be thrown 
upon society unrestricted and u 

is a problem, unhappily, as yet ua 

in England. That transportation # * 
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‘hment is, on the whole, the most 

ial to this country, as stated by the 
mittee of last year, is now pretty ge- 
po admitted, chough I cannot help 
thinking, if I may venture to express such 
an opinion, that the Committee state its 
advantages rather too strongly, when they 
soy that it has both @ deterring and a 
reformatory effect. The evidence before 
us, taken as @ whole, appears rather to 
show that transportation as a punishment 
js not dreaded by the criminal class; that, 
while it has great terrogs for the acci- 
dental offender, who is surrounded by the 
ties of home and kindred, the habitual 
criminal looks upon it rather as a sentence 
of mere exile than as a condemnation to a 
state of penal slavery. To such an extent, 
indeed, was this apparent, even at a period 
when the condition of our convicts was 
one of the greatest endurance and hard- 
ship, that Sir George Arthur, as Governor 


of Van Diemen’s Land, deploring before | 


the Committee of 1837 the ignorance and 
insensibility of the criminal class in this 
country to the severities of transportation, 
actually proposed that measures should be 
taken by the Government in England, by 
the publication of tracts with appropriate 
sketches, forshowing to the eye the degraded 
state of the convict working in chains, in 
order, as he observes, that the very worst 
of the criminal class might be made 
sensible of what transportation really.-is. 
Neither, I fear, can transportation be re- 
commended as a reformatory punishment ; 
for in New South Wales and Van Diemen’s 
land, we had it in evidence before the 
same Committee—and no witness testified 


to this point more strongly than the At-. 


torney General of Van Diemen’s Land— 
that the expirees and ticket-of-leave men 
were the very worst class in that colony— 
those of whose frequency and enormity of 
offence every witness spoke in the strongest 
terms. But although the purifying effects 
of transportation, as regards the convict, 
may easily be exaggerated, it is difficult to 
etaggerate its advantages to the mother 
country, as a means of eliminating from 
our society one of its most dangerous ele- 
ments. The Government now propose to 
return to transpdrtation, as far as the tem- 
per and circumstances of the colonies will 
admit; but they adopt the principle, which 
I think is a sound and just principle, 
that convicts shall not again be forced 
upon colonies unwilling to receive them. 
This of course much narrows the field 
wailable to us fur transportation ; indeed, 





the right hon. Baronet has at present told 
us of no other colony but Western Australia 
that has expressed its willingness to receive 
convict labour, and Western Australia can 
absorb but a small proportion of those 
whom we desire to transport. How far 
the circumstances of other colonies and 
their demand for labour may widen the 
field for our convicts has, as I gather 
from the speech of the right hon. Baronet, 
yet to be ascertained. But so far as it 
goes, this determination of the Government, 
as an amendment of our penal system, 
must, I think, meet with general approval. 
But the other question remains as to that 
larger section of our criminals who can 
not be transported, and who, when the term 
of their imprisonment is over, must be set 
free in England. The right hon. Baronet 
proposes that the terms of imprisonment 
should be lengthened, so as to correspond 
with the former terms of transportation. 
This will undoubtedly be a very great 
improvement ; but I trust that it will be 
completed by an enactment that the full 
sentence shall really be carried out, and 
that in future any relaxation of the terms 
of punishment shall be the exception and 
not, as under the present law, the rule. 
It is agreed by all authorities that the 
efficacy of a punishment depends less on 
its severity than on its certainty ; and it 
is a perfect mockery of a court of justice 
that the Judge should solemnly pronounce 
a sentence, and that ‘the criminal should 
hear it pronounced, when both the oue and 
the other know that more is said than 
is ever intended to be carried into effect. 
No doubt the stimulus of hope acts bene- 
ficially on the sufferer; but it was well laid 
down by Lord Brougham, in the Lords’ 
Report of 1847, that, in the work of refor- 
mation, time is the great moral agent ; 
and, although we cannot and ought not 
to presume to say when or how the peni- 
tential feeling may set in, yet we may 
be pardoned for distrusting sudden refor- 
mations—more especially in a gaol, where, 
as those most conversant with criminals 
tell us, and as the right hon. Baronet has 
observed, there is no opportunity or motive 
for committing offences, but ample oppor- 
tunity and motive, of which the oldest and 
cleverest offender is aptest to avail him- 
self, of being obsequious to the governor, 
respectful to the gaoler, and most reve- 
rential to the chaplain, in the hope of 
regaining that liberty which he may employ 
in the perpetration of one of those mys- 
terious and daring crimes by which we 
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are occasionally startled and alarmed. But, 
while ‘we are changing the terms of im- 
prisonment, I cannot but think we ought 
to consider whether some further change 
ought not to be made in the condition and 
treatment of the prisoner.’ It is obvious 
that the condition of the criminal in prison, 
in his food, in his labour, and in his sepa- 
ration from his fellows, should be such 
as to make a poor hard-working labourer 
with the most scanty earnings and the 
severest privations, but with the enjoyment 
of liberty, an object of envy to him, and 
that when released from prison his recol- 
lections of prison life should be such as to 


Transportation 


make a possible return to it an object of | 
And | 
I shall be glad to hear that it was the’ 


dread and almost of consternation. 


intention of the Government to give'effect 
in every gaol in the country to the sepa- 
rate system. 


he shall not, at any rate, leave prison a 
worse man than when he entered it; and 
that association with vice shall not ripen 


criminal. But, Sir, the real point for the 
Legislature to aim at is not so much 
punishment as prevention by reformation ; 


perience seems to prove to us that any 
adequate protection to society by the re- 
formation of adult criminals is all but 
hopeless, and that it is only by arresting 
erime at an earlier age, by the instruction 
and reformation of youthful offenders, that 
any real and abiding good can be achieved. 
This, however, is a very large and a very 
interesting question, on which I should not 
now presume to enter, even if the right 
hon. Baronet (Sir G. Grey) had not an- 
nounced his intention of bringing it under 
our notice by another Government measure 
this evening; and I will only, before 
sitting down, repeat my opinion that the 
right hon. Baronet,- in again adopting 
transportation as a means of punishment 
as far as it may be possible to do so, in 
rendering the terms of imprisonment at 
home more extended and more certain, 
and in enlarging the system of juvenile 
reformatories, is proposing as much as we 
can at present expect to remedy the evils 
complained of, and in my humble judg- 
ment, for the introduction of this Bill, the 
Government are entitled both to our thanks 
and our support. 

Mr. ADDERLEY said, he could not 
allow the present opportunity to pass of 


Sir John Ramsden 
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tendering to the right hon. Baronet (sir 
G. Grey) his personal thanks for having yy 
early in the Session brought forward thi 
important subject. He was happy to ay 
that, so far as he understood the right hon, 
Baronet, there was not one sentence of his 
speech in which he did not cordially cop. 
cur, and which he would not be 

most cordially to support. If he felt any 
dissatisfaction it was rather: that the 
measure did not go far enough thm 
with the provisions of the measure i 
self. With regard to tickets of leave, be 
hoped that the doubt that still seemed 
to weigh on the right hon. Baronet’s mind 
as to the policy of abolishing them would , 
be removed, and that we should ere long 
get quit of that which was a most useles 
as well as a most misunderstood provision, 


The right hon. Baronet had brought before 
It is the only system by 
which we can insure that, if the convict is | 
not improved by the punishment inflicted, | 


them the pros and cons of this question, 
and said it was a most difficult one to de 
cide upon ; but he thought there could be 
little doubt that the good which flowed from 
the system was small compared with its 


_ disadvantages ; and that one of the most 
the accidental offender into the hardened | 


prominent of them was the barrier it placed 
in the way of the convicts obtaining em 
ployment. Tickets of leave had becomes 


‘bughear in the eyes of the country. 80 
and I must confess that every day’s ex- | 


much had been said about them, and s 
much terror was associated with them, that 
their use, if they had any, had become im- 
practicable, and even were there no other 
objections to them, this would be enough 
to render their abolition necessary. There 
was another point about which the right 
hon. Baronet seemed to have some hesite 
tion, and that was the Resolution of the 


Commons’ Committee of last year, which 


recommended that a part of every sentence 
should be fixed, and that another fix 
should be elastic according to the co 

of the prisoner. The principle which the 
Committee recommended was that m4 
sentence for seven years, for example, four 
years should be fixed and certain, and 
the three years might be diminished s& 
cording to the industry and good conduct 
of the prisoner. The right hon. Gentle 
man seemed to think it was impossible 
make a portion of the sentence fixed and 
certain, as that would limit the prerogat 
of Her Majesty ; but the recommendation 
was not meant to operate against 
ground on which the Royal prerogative 
pardon was exercised. The diminution 
the punishment was intended to rest m 
the prisoner’s own conduct, but the exer 
cise of the prerogative depended, generally 
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speaking, on some new facts affecting the 
eonvieting evidence, and made known to 
the Home Secretary through the Judge 
subsequently to the trial: so that the or- 
dinary and only legitimate exercise of the 
Queen’s prerogative would not in any way 
he interfered with by making a portion of 
the sentence fixed, and irredeemable by 
the prisoner's own conduct. With these 
two exceptions he gave his unqualified ap- 
probation of the measure proposed by the 
right hon. Gentleman. As to the trans- 

tion part of the scheme, he took 
something like a paternal interest in that 
matter, for a proposition having the same 
object in view, though not in every respect 
identical, was proposed by him, unsuccess- 
fully, in the Committee of last year. Le 
hoped that from the day this Bill was pass- 
ed they would bid farewell to the penal 
sentence of transportation and that hence- 
forward certainty was to be introduced into 
our criminal system. The great cause of 
uncertainty in regard to transportation 
was the impossibility of always, and in all 
eases, carrying out the sentence; and that 
must always be uncertain so long as we 
were at the will of the Colonies in that 
matter, and not much willingness being 
Transportation was also 


ever probable. 
uneertain in its effects upon the criminal, 
and was always most severe to the best 
men; its severity was felt in the inverse 


ratio of the criminality of the man. His 
understanding of the new arrangement 
was, that all such secondary sentences 
would now be to penal servitude, and when 
a prisoner had a sentence of penal servi- 
tude passed on him a certain period of im- 
prisonment and severe labour would have 
to be undergone, and that when that period 
was over he would, as much as possible, 
be removed to another country; or, if not, 
that he would be let out on ticket of leave 
in this country or regularly discharged when 
the period of servitude was concluded. 
That was an intelligible sentence ; but 
what hopes had the right hon. Baronet 
of being able to carry out even the post- 
penal deportation included in his plan for 
the ultimate disposal of prisoners? When 
he expressed his hope that there would 
be available means of so disposing of large 
mumbers of convicts lhe (Mr. Adderley) 
Wished that he had told them where. Le 
was afraid that for some time to come 
Western Australia would be the only place 
towhich we could send even liberated con- 
wets, and that colony, he feared, was little 
capable of receiving the number that we 
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had to dispose of. The great difficulty 
was to find out the means of carrying out 
the deportation part of the entire sen- 
tence, and that difficulty was to be attri- 
buted to the conduct of the Minister who 
made the first attempt to force transporta- 
tion on unwilling colonies. The attempt 
was made seven or eight years ago to force 
convicts on the Cape. It was resisted. 
Other colonies took up the quarrel, and 
now it was a matter of pride and irritated 
feeling with them all not to receive, on 
any terms, our convicts. He hoped, how- 
ever, it would go forth that the right hon. 
Gentleman had no wish to force our erimi- 
nal population on any unconsenting colony, 
theugh he confessed it would have been 
matter of greater satisfaction to him if the 
right hon. Gentleman had stated more ex- 
plicitly in what quarter his hopes and ex- 
pectations of their being received lay. He 
was convinced that if they offered fair re- 
ciprocity to the colonists, and asked them, 
as fellow-subjects, to enter into arrange- 
ments which were mutually advantageous 
to the mother country and the Colonies, 
opportunities would be found, when new 
colonies were established, of employing a 
large number of convicts in the first forma- 
tion of roads and harbours, and upon other 
public. works. Although the other night 
he expressed a strong opinion adverse to 
the availability of the Hudson’s Bay ter- 
ritory, yet for this purpose it was not im- 
probable that it might absorb some convict 
labour, that is, in opening up new country 
for settlement. He wished to press upon 
the attention of the House the fact, that 
this country was more backward than, per- 
haps, any nation on the Continent in using 
the private assistance of benevolent indivi- 
duals with the view of meeting difficulties 
of this nature. The advantages that had 
attended the efforts of the Discharged Pri- 
soners’ Aid Society at Birmingham, which 
had now been in existence for nearly twelve 
months, satisfied him that much might be 
accomplished by private benevolence in the 
disposal and re-employment of convicts. 
That society was chiefly formed by the 
chaplain and officers of the gaol, who con- 
stituted a sort of register-office, by means 
of which manufacturers, who were willing 
to do so, were enabled to take into their 
employment convicts who were discharged 
from prison. The great difficulty such 
convicts encountered in obtaining employ- 
ment arose from their being without cha- 
racter ; but this diffieulty was met by the 
society, which acted as their friend and 
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referee, and sometimes gave surety for 
their conduct; and one of the richest men 
in the neighbourhood of Birminghant, who 
had taken one of these discharged prisoners 
into his household, with the consent of his 
other servants, had not found his confidence 
misplaced. He(Mr. Adderley)-believed that 
if benevolent societies with similar objects 
were established in this country they would 
be the means—as had long been the case 
in France and Prussia—of affording em- 
ployment to numbers of discharged prison- 
ers at home. He hoped the right hon. 
Baronet (Sir G. Grey) intended to follow 
up this Bill by a further extension of se- 
condary punishments, and that penal servi- 
tude would not be established as the only 
punishment of that description. He (Mr. 
Adderley) trusted that no absurd senti- 
mentality would be allowed to prevent the 
much more extensive adoption of cor- 
poral punishment in fitting cases, which, 
owing to the abuse of it, had come to be 
too much disused. There was a large 
class of criminals who had become so de- 
graded as to be insensible to any higher 
motive than the fear of pain. That class 
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the Bill, that he did not feeb it Deceseary 
length 


to trespass on the House for ‘an 

ened time. But he could not help, 
pressing his satisfaction—not his surpyj 
for he had not expected that it would, 
otherwise—that no speaker was at all ds. 
posed to view this question exclusively 
it respected the interests of this . 
as apart and. separate from those of th 
Colonies. We were indeed bound to take 
a large and comprehensive view of th 
general interests of the entire British Bu. 
pire—not to consider merely what mi 
be convenient and agreeable to ourselygy 
with regard to our own home population, 
but to take into consideration the pas 
history and the present interests and fed. 
ings of our colonial empire. He had 
never believed that it would be otherwise, 
During the recess communications: had 
reached him that alarm, and serious panie 
had been excited in some portions of ou 
/colonial empire by particular expressions 
' which had fallen from some hon. Member 
|last year on the subject of transportation, 
| and from the crime which existed in this 
|country. But he was perfectly certain 





was now allowed to pass practically with-| that when Parliament met the Colonies 
out punishment, and the consequence was would soon discover that there was node 
that they were constantly committing of- | sire on the part of that House to deal with 
fences which led to their recommittal to them otherwise than with that attention 


prison. He thought the abandonment of 
degrading punishments had been carried 
too far. He conceived that the wretch 
named Harrison, who had been recently 
convicted, might very properly have been 
subjected to the most degrading punish- 
ment, and that even had he been pilloried 
He 


he would only-+have had his deserts. 
thought also that many crimes which were 
now visited with secondary punishment | 


ought to be again made capital. In his 
opinion, robbery attended with such vio- 
lence as to endanger the life of the person 
attacked ought to be treated as a capital 
offence, and the crime of garotting should 
be placed within the same category, for it 
was to all intents and purposes of the na- 
ture of murder. Te concurred also in the 
suggestion of the hon. and learned Mem- 
ber for Plymouth (Mr. Collier) that incor- 
rigible criminals ought to be punished by 
permanent exclusion from society. 

Mr. LABOUCHERE said, that the 
proposal of his right hon. Friend had been 
so favourably received by almost every 
speaker, and there had been such a ge- 
neral desire that the principal discussion 
should take place on the second reading, 
when they would be better acquainted with 


Mr. Adderley 


|that was due to their interests and im 
| portance. Undoubtedly this question of 
| transportation was to be considered with 
'reference partly to this country and partly 
to our colonial empire. As regarded this 
| country, it could not be disputed that ther 
was the greatest advantage in being able 
, to resort, in a considerable degree, tos 
system of transportation as secondary 
punishment for certain classes of criminals 
It might be matter of dispute—it hel 
been matter of great difference of opinion 
amongst those who had most considered 
the subject—how far transportation was 
was not a deterring punishment to our et 
minal population. He believed that it 
acted very unequally. “There were somé, 
no doubt, to whom, to be sent out of the 
country, was an object of great terror, 4 
to them it might be a deterring 
ment ; but he believed that there was 
|large and increasing class to whom trant 
portation would be anything but a punish- 
ment. It was curious to see the cont 
dictory opinions which had been givem be 
fore the Committee, of this and the other 
House of Parliament, by persons well que 
lified to speak on the subject. There wert 
hese and among them some Judges 
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the land; who were of opinion that trans- 
portation was in a high degree a deterring 

. ; onthe other hand, chaplains 
rnors of gaols, and persons who 

en pr habits of the pea com- 
munity, were strongly of opinion that 
tion as a deterring punishment 

was fast losing its force. So far back as 
1832, when Colonel Davies’ Committee 
sat, there was an intimation that trans- 
jon was beginning to lose its terrors, 

as deterring from crime, and that some- 
ing else must be looked to. Sir W. 
Molesworth’s Committee, which sat later, 
that opinion much more strongly. 
Remembering that within the last twenty 
not less than 500,000 persons had 

gone a8 voluntary emigrants to the shores 
of Australia, he could not believe that in 
that class of persons, from whom those 
emigrants had proceeded, there could exist 
the same dread of transportation that had 
existed twenty years ago, when it was 
hardly possible, either by persuasion or 
bribes, to induce any portion of our agri- 
cultural population to leave the country. 
Still, it could not be questioned that, as a 
means of disposing of a large class of our 
criminal population, of reforming them, 
and giving them a far more favourable 
chanee of improvement than they could 
possibly have at home, transportation, as 
an adjunct of a system of secondary pun- 
ishment, was most valuable ; and ought, 
by every means in our power, so far as 
was consistent with the rights and justice 
due to our colonial empire, to be preserved. 
The Government had considered the ques- 
tion during the recess with all the atten- 
ti which its importance deserved, and 
had come to the conclusion which had now 
been stated by his right hon. Friend the 
Home Secretary, that, while they con- 
timed the system they could not recom- 
end¢hat convicts should be transported to 
ay part of the British dominions, except 
that already open to their reception—the 
colony of Western Australia. There had 
been a great deal of discussion out of doors 
onthe subject during the recess, by writers 
correspondents who were well informed 
and had paid great attention to the sub- 
ject, and the consequence was that the 
Members of the Legiglature approached 
the question with their minds far better 
informed than they would otherwise have 
The correspondence that had 

taken place between men of great know- 
and experience as to the expediency 
transporting convicts to certain places 
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showed that however, at first sight, those 
places might appear adapted to the pur- 


pose, there were great objections to them. 


In speaking of Western Australia as the 
only place, he did not mean that the Go- 
vernment would preclude themselves from 
taking advantage of openings that might 
arise in any other part of the world; but 
at that moment they were not warranted 
in holding out-the prospect that any other 
colony would receive convicts. The places 
recommended in the Lords’ Report were 
Vancouver's Island, the Gulf of Carpenta- 
ria, and Western Australia. To begin with 
Vancouver’s Island—it was placed very 
near to California and the United States 
of America ; there was a large population 
of Indians on the Island itself and close to 
its shores ; and considering its immense 
distance from this country, and the great 
expense of transporting convicts there, all 
must.see that it would be most unwise in 
the Government to propose to found a con- 
vict establishment there. With regard to 
the Gulf of Carpentaria, no doubt the House 
would be disposed to maintain inviolate the 
pledge given to our Australian colonies— 
not to inflict convicts upon them without 
their free consent, and would maintain that 
pledge, not only in the letter, but in the 
spirit. They would not only not send con- 
victs to the colonies themselves, but not to 
any place which would give easy access to 
those colonies. From the imperfect infor- 
mation we possessed about the Gulf of 
Carpentaria, he was far from satisfied that 
the climate was fitted for a convict settle- 
ment—the very last accounts from that 
place spoke most unfavourably of the cli- 
mate. There was another objection still 
stronger. The House would not be dis- 
posed to place convicts in any situation 
where they could filter through into neigh- 
bouring colonies. Now it was upon the 
sheep-walks and pastures that the pros- 
perity of the colonies in that part of Aus- 
tralia must depend. The sheep-walks in 
Moreton Bay were extensive: already they 
were within 600 miles of the Gulf of Car- 
pentaria, and, if the settlement of the 
Gulf of Carpentaria were to prosper at all, 
it must be by means of its sheep-walks, 
and there was consequently a probability 
of the convict population of the latter 
place finding their way to a free colony of 
New South Wales, to which we were 
pledged not to send them. Then there 
were the Falkland Islands, the advantages 
of which had been so strongly commended. 
Now with respect to the Falkland Islands, 
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Captain Sullivan, the Commissioner who 
had been sent out to report on their eligi- 
bility, told the Committee of the House of 
Lords that they were admirably adapted 
for a convict settlement with one drawback 
—that after the convicts were liberated 
there was no probability that private em- 
ployers would be found to take them into 
their service to any extent. He considered 
that fact as absolutely fatal to the Falkland 
Islands as a convict settlement; and he 
strongly protested against the principle 
on which some persons recommended the 
Falkland Islands as a convict settlement— 
that the convicts would somehow or other 
filter away, and not be heard of any more. 
That might be true of a mere handful, but 
any considerable number of convicts would 
become an absolute pest to the whole neigh- 
bourhood, and the adjacent colonies would 
not endure it for a moment. This was evi- 
dent from what occurred at Bermuda. Oc- 
casionally convicts were pardoned there, 
and had as good a right to go where they 
liked as any Member of that House. 
Some had attempted to go to the United 
States. And what was the conduct of 
the United States? The States had im- 
mediately passed the most stringent laws, 
to the effect that if a vessel arrived at any 
port of the United States with a single 
pardoned convict on board, that vessel 
should be subject to the heaviest penalties, 
should be turned back again, and not al- 
lowed to break bulk. This had actually 
taken place in the State of New York. 
He mentioned this to show that it was not 
such an easy thing to establish convict set- 
tlements in some out-of-the-way part of the 
world, and to let the convicts go when they 
were pardoned, as some persons supposed. 
The state of feeling in the world on those 
subjects was much altered, and the means 
of free communication in the world had 
been very much increased. Even our own 
colonies had passed laws to the same effect. 
The colony of Victoria had passed a law 
of a very stringent, and in some respects a 
very exceptionable character, which pre- 
vented pardoned men from other colonies 
from coming to that colony. The United 
States had done the same thing with 
regard to Bermuda. If we sent convicts 
there we must keep them there, for other 
places would not have them. He (Mr. 
Labouchere) was therefore justified in say- 
ing that the Government could not come 
to that House and propose the establish- 
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of Lords. There remained Western Aw 


tralia, at the present moment the 
British settlement open for the receptiong 
convicts ; which we had never yet bey 
able to use to the degree that was origi 
ally intended, and for which the free ig, 
habitants of the colony were anxious j 
should be used. It would be a very mis 
taken policy to go and ineur great expen 
in other parts of the world, at all evens 
until we had exhausted the means which 
this colony was willing and able to affoni, 
It presented some very peculiar advantages 
as a place of reception for convicts, Thy 
soil, though very fertile, was more adapted 
for agriculture than for sheep pastur, 
The sheep-walks were not so extensiv 
there as in other parts of Australia, an 
the population were consequently mow 
kept together. This was a great meam 
of preventing the escape of conviets ; ther 
was hardly an instance of an escape sinte 
it had been a convict colony. It had ale 
this advantage—a very great one with 
ference to the other colonies of Australia 
There was hardly any communication by 
sea from Western Australia to the othe 
colonies. There was very little coasting 
trade; the trade, such as it was, was 
most entirely with British India and with 
England. There were considerable w 
sources that might be developed by the 
convicts sent there ; but, generally speak- 
ing, Western Australia did not furnish 
much to the other colonies ; and the nav- 
gation was extremely long and dangerous 
round the cape at the south-western comer 
of Australia. The colony was very rich 
in timber; indeed a very great. timber 
trade was springing up there. The Aé 
miralty had just concluded a contract fr 
timber from Western Australia ; and he 
trusted that this trade might induce the 
investment of capital there, and be the 
means of employing men. At the sam 
time, however, that he was fully justifiel 
in making these representations to te 
House, he must take care not to stale 
them in too ample terms. It was only 
a certain extent, and for a limited tim 
that they could look to the introduction of 
convicts into that colony; and the me 
sure must be introduced with the greatest 
caution, vigilance, and circumspection # 
the part of the Government if Westem 
Australia was to continue to receive er 
victs. It would be the duty of the Go 
vernment to do everything in their pow 


ment of a convict settlement in either of to surmount the difficulties that exi 


the two places recommended by the House 
Mr. Labouchere 


One of the principal was that which 
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heen traly adverted to by the right hon. 
Gentleman opposite (Sir John Pakington) 
the necessity of taking care to keep up 
something like an equality between the 
sexes. The attention of the Government 
had been anxiously directed to that sub- 
‘ect; he was in communication with the 
Bmigration Commissioners, and hoped to 
he able to find a remedy for that which had 
hitherto been a serious evil in our convict 
colonies. One measure which he had felt 
it his duty to take, in accordance with the 
recommendation of the Lords’ Committee, 
was to give facilities to convicts to send for 
their wives and children, also to send out 
destitute young women of good character 
tothe colony. It would also be necessary 
to encourage, as far as they could, the 
emigration to that colony of free emi- 

its, between whom and the convicts it 
was of the utmost importance that the 
due proportion should be kept up. Under 
these circumstances they might hope that 
the colony would prosper. It was indeed 


far from being in a decaying condition. 
In 1849 the population was 5.564—all 
free, no convicts having been then sent 
there. In 1855 the population had dou- 
led; it was 10,630, and a convict popu- 


lation of 2,175. In 1849 the revenue 
was £9,566; in 1855, £34,451. The ex- 
in 1849, were £28,554; in 1855, 
£105,350. The imports were in 1849, 
£26,150 ; ‘in 1855, £46,304. The House 
would perceive that this colony, under judi- 
cious management, might be the means of 
relieving us of our convict population for 
sme time tocome. It had doubtless been 
am expensive colony ; but all penal colo- 
vies Were necessarily so; and the House 
must make up its mind to that if it wished 
transportation to be carried out with effect. 
Butit had not been so expensive as penal 
ilonies in former days. Transportation 
to this colony commenced in 1850; since 
that time 4,194 conviets had been sent 
there; and the whole expense of sending 
and maintaining them there had been 
£406,000. Looking back to the settle- 
ment of New South Wales, he found that 
in the first twelve years only 4,564 male 
comets were sent out, at an expense of 
sbove @ million of money, or more than 
the cost of the convicts sent to 
Western Australia. The expense of 
éstern Australia was therefore not so 
tttravagant as some hon. Gentlemen had 
led to suppose. And if we were to 

ve transportation anywhere, to any penal 
witlement, we must make up our minds to 
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pay for it. He must express his satisfac~ 
tion at the fair and candid spirit in which 
the proposal of the Government had been 
met by the House. As far as principles 
were concerned, there did not seem to be 
any great diversity of sentiment. Above 
all, he rejoiced, that while Members were 
anxious to find a remedy for any evils in 
the penal code of this country, they were 
not unmindful of their permanent obliga- 
tion to the British Colonies, and were de-- 
termined to do nothing, either in letter or 
spirit, to violate those pledges which they 
had repeatedly given, not to interfere with 
the expressed wishes of the Colonies on 
this subject, not to send convicts to any 
colony which was not willing to receive 
them, and even not to place convicts in 
any penal settlement, the proximity of 
which could give any just cause of alarm 
to any colony which had expressed its un- 
willingness to receive them. 

Mr. BENTINCK said, he could assure 
the right hon. Baronet that he had listened 
with the clusest attention to the able and 
lucid speech he had made when introducing 
his measure to the IJouse. But, making 
every allowance for the great difficulties 
with which the right hon. Baronet had to 
deal, he (Mr. Bentinck) was bound to say 
he was not yet convinced that the method 
proposed was one holding out the best 
means of dealing with this subject. He 
could not help thinking that the means 
sought for might be better attained by es- 
tablishing penal settlements nearer home, 
and by utilising the labour of convicts. The 
great objects to be secured were—first, to 
protect society by the prevention of crime ; 
secondly, to reform, as far as possible, the 
criminal ; thirdly, to deal with the subject 
with a due regard to economy. The right 
hon. Baronet himself had furnished him 
(Mr. Bentinck) with a very strong argu- 
ment in favour of the view which he took 
upon the question. He (Sir G. Grey) had 
spoken of the difficulties of finding a fitting 
penal settlement being already very great, 
and likely to increase ; and that view of 
the subject was confirmed by the observa- 
tions of the hon. Gentleman who had just 
addressed the House. The colony now 
proposed for the reception of convicts was 
not likely to be available for the purpose 
for more than a few years. Under these 
circumstances, did it not become the Go- 
vernment and the House at once to take 
the real difficulty in hand, and to endea- 
vour to devise a system that should be per- 
manent? Such a system would have this 
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advantage also, it would secure to this 
country all the advantage to be derived 
from the labour of the prisoners. The 
right hon. Baronet the Secretary of State 
for the Home Department had told them 
that the labour of those persons would be 
extremely beneficial to the colony. But 
surely, if that were so, it might be made 
equally beneficial to the mother country. 
This was an important economical view 
of the question—this country ought not to 
lose the value—if he might so term it—of 
the convict labour. The right hon. Baro- 
net had said, that transportation did not 
increase the vicious habits of the convicts. 
Now, if they were to believe some of the 
accounts which reached them from the 
penal settlements, nothing could be worse 
than some of the consequences which had 
resulted from having a large number of 
convicts brought together. But, however, 
this might be, he (Mr. Bentinck) could not 
help thinking, that by a proper manage- 
ment of the convicts in this.country, which 
would bring them more under the eye of 
the Home Government, there would be a 
much greater chance of effectual preven- 
tion of crime than could be hoped for, so 
long as these convicts were kept in a penal 
settlement at a great distance from Eng- 
land. One of the objections made to keep- 
ing prisoners at home was the alleged diffi- 
culty of finding suitable employment for 
any but the stronger part of them. But 
surely this objection applied equally to any 
colonial penal settlement. It did not ap- 
ply to one on a large scale near home, 
because by proper and judicious arrange- 
ments, work might be provided for every 
class of convicts, including even women, 
and the labour of all might be turned to 
profitable account. It had been observed 
that it was quite impossible to judge whe- 


ther the repentance of prisoners were sin- | 
‘this country, who believed themselves to 


cere, or merely assumed as the expedient 
of a clever fellow to obtain a speedy dis- 
charge from prison. He thought that one 
of the causes which led to sham repentance 
was the uncertainty that now existed as to 
the duration of the punishment which would 
attend detection and conviction, and he 
was of opinion that it would be an im- 
provement in the administration of criminal 
law if the Secretary of State was deprived 
of the power of remitting any portion of 
the sentence passed on a prisoner except 
in cases where it had become manifest that 
there had been a miscarriage of justice. 
The right hon. Baronet the Secretary of 
State for the Home Department, had 


Mr. Bentinck 
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spoken of the hulks and had intimais 
that it was the intention of Go 

to do away with them. He (Mr, Be, 
tinck) was not prepared to offer a decide) 
opinion on the point; but he 
should have thought that the hulks could 
be used most beneficially as 

for prisoners employed at coast works, » 
their use would save the expense which 
would otherwise be gone to in 
buildings for lodging those men, The 
right hon. Gentleman the Secretary of 
State for the Colonies said, that the 4,00) 
convicts sent to Western Australia had 
cost £400,000. 

Mr. LABOUCHERE said, that th 
sum he mentioned included the expense of 
the present establisiment, which had al 
ready been incurred, and would not bein. 
curred again. 

Mr. BENTINCK believed it could be 
easily shown, that by proper management 
they might make the whole conviet ests 
blishments pay themselves, if not abso 
lutely profitable to the country; while, at 
the same time, they might protect society, 
and hold out a better prospect of the m- 
fortunate inmates being reformed. He ad- 
mitted that there was one difficulty, and 
one only, in the way of the adoption of his 
plan, and that arose from that maudlin 
sentiment which unfortunately existed in 
this country in favour of convicts. The 
distressed but honest labourer, who hada 
number of children to support, might, if he 
were not fortunate enough to live in the 
neighbourhood of some charitable indivi- 
dual of large means, go on struggling in 
misery year after year, unknown and u- 
eared for, with little to fall back upon er 
cept parochial relief; but let him go into 
the nearest lane and commit a murder, and 
from that moment he was an object of 
sympathy with a large class of people in 


be actuated by the best motives. The 
moment a man proved himself to bes 
great miscreant, those excellent people en 
deavoured to invest him with all the attr- 
butes of a saint and a martyr. He (Wr. 
Bentinck), therefore, candidly admitted 
that this maudlin sentiment did afford a 
argument against keeping prisoners # 
home; but this difficulty, he thought, 
could be overcome by a determination 
the part of the Government to carry out 
the sentence passed upon prisoners, 

to do that in the manner best ca . 
fur the safety of the community and the ulti- 


mate advantage of the criminals themselves. 
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Mr. MONCKTON MILNES said, he 
was perfectly ready to join with the noble 
Lord the Member for London and the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford who had expressed their 
t that the House had not been called 

r to discuss the war with Persia ; 

but, if the two right hon. Gentlemen the 
Secretaries for the Home Department and 
the Colonies, could only have made their 
hes a few months ago it was impos- 
sible to estimate the immense amount of 
nonsense and discomfort which would have 
been spared the country. Of course the 
‘sht hon. Baronet could not have written 
aletter to The Times; but he might have 
got his constituents to invite him to a din- 
ner, and such a speech then would have 
been far more valuable than many deli- 
yered under similar circumstances. He 
knew it was not the right time to discuss 
the details of this and the subsidiary mea- 
sure which must go with it, but he hoped 
when they did discuss it they would show 
they were not affected by all the falsity 
aod error which had for so long a period 
prevailed out of doors on the subject. He 
regretted that the temper and inclination 
of the House seemed to go along with the 
immediate and momentary temper of the 
country in the sense of greater severity 
and the establishment of the deterrent ra- 
ther than the reformatory system of pun- 
ishment. If there were any persons who 
expected to solve the problem by making 
ow prisons uncomfortable—by thinning 
the gruel and diminishing the beef—they 
would find they had mistaken the way of 
ating even upon the criminal class of this 
country. He denied that there was any 
ground for believing that the increased ac- 
tivity of the reformatory and the decreased 
action of the deterrent principle of punish- 
ment had been attended with mischievous 
results, The population of England and 
Wales was increasing at the rate of 1,000 
pet day; yet there was a diminution of 
convictions in 1855 of 4,000, and the right 
hon, Gentleman (Sir G. Grey) had shown 
that this diminution had continued in 1856. 
With what face, then, could hon. Mem- 
bers say that all our reformatory action 
been a failure? There were many 
causes, such as the cessation of transpor- 
tation, the war and the high price of food, 
which might have led us to expect an in- 
erease of crime; but there had been, on 
thecontrary, a decrease of crime ; and hon. 
who declared that a just treat- 

ment of criminals had increased crime had 
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no facts to refer to in support of their 
views, The system of licences permitting 
convicts to be at large had failed in this 
country, but not from the causes mention- 
ed. He should rather say it had failed 
because it required of the police a very 
difficult and delicate duty, which was quite 
new to them, and for which they were to- 
tally unfit. What was wanted was some- 
thing analogous to the police surveillance 
of foreign countries, in which the police 
acted the part of watching the persons in 
question, but so discreetly as not to damage 
them in their usual habits of life. But the 
result of our system had been that every 
unhappy man who had received a ticket of 
leave, was, or believed that he had been, 
tracked from door to door by the police, 
so that he lived without any sense of secu- 
rity or comfort. But the failure of this 
system had nothing to do with the other 
question introduced by the right hon. Gen- 
tleman (Sir G. Grey)—namely, the dimi- 
nution of punishment on account of good 
behaviour. This was no encouragement 
to crime, and if they did not allow some- 
thing to good conduct and contrite beha- 
viour they struck at the basis of all refor- 
matory treatment. He hoped that the 
hon. Member for Sheffield (Mr. Hadfield) 
would not press his Motion for a Commit- 
tee, but would allow the Bill which the 
right hon. Gentleman had indicated to be 
introduced and discussed at its second 


reading. A subject that required atten- 
tion was the treatment of discharged pri- 


soners. The benefit of the punishment of 
transportation was not so much in the de- 
portation of the criminal during punish- 
ment as in the condition and status he 
acquired after he was discharged. That 
advantage we did not now possess, but it 
was one which we must attempt to recover 
or find a substitute for. We must assist 
these persons in their attempts to attain a 
rehabilitation in society, or we should find 
ourselves driven to great difficulties. The 
hon. Member for Staffordshire (Mr. Ad- 
derley) trusted much to voluntary effort ; 
but he (Mr. Milnes) regretted that in the 
wealthy and populous district of the West 
Riding only one petty juvenile reformatory 
had been established ; but there had been’es- 
tablished in connection with the Wakefield 
House of Correction a prisoners’ home, in 
which all prisoners upon their discharge 
were received for a certain time, where they 
were employed under certain striet rules 
of discipline in remunerative labour, and 
encouraged to find work and independence 
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outside its walls. He did not, therefore, 
think that voluntary means would be found 
sufficient to meet the difficulty. Some 
transition state was uecessary, for a pri- 
soner could not be turned out of prison 
destitute, and if a sum of money were 
given him it was spent in dissipation. He 
was convinced that if they did not make a 
bridge to facilitate the passage of a pri- 
soner from the class of society they wish- 
ed him to leave to that in which he would 
be able to recover a status in society, 
there would be very little advantage in 
their other measures, however good they 
might be in themselves. He would so- 
lemnly recommend those considerations to 
the attention of the House and the Go- 
vernment ; and he would only further say 
that when he found that the measures 
which he and others proposed in that House 
ten years ago were now becoming subjects 
of serious consideration and discussion 
there he derived encouragement, and hoped 
that ten years more would not elapse before 
the principles he advocated, in connection 
with this question, were brought into ac- 
tual operation. 
Mr. J. G. PHILLIMORE said, he rose 
for the purpose of expressing the great 
dread he felt lest the House should again 
have recourse to the punishment of trans- 
portation, for, if any one thing had been 
established by testimony of the most 
trustworthy and indisputable kind, it was 
that transportation was cruel in its nature, 
degrading to humanity, ineffectual for pur- 
poses of reformation, and vitiated every 
-one brought under its influence. He 
dreaded that under a temporary pressure 
of publie feeling the Government might be 
driven to the adoption of transportation as 
@ secondary punishment; but he hoped 
they would act with firmness on the occa- 
sion, for, however desirable it might be to 
remove criminals to some place of a refor- 
matery character after they had undergone 
sentenee—in the propriety of which he 
- agreed—he did protest against transporta- 
tion being used as a secondary punish- 
ment. Under a proper system of secondary 
punishments nothing would be easier than 
for a criminal, after enduring his sentence, 
to be furnished with the means of emigra- 
tion ; but to send a body of criminals to a 
rticular locality, in the hope that they 
would thereby be reformed, was simply an 
absurdity, and indicated great ignorance 
of human nature. Send them, if the 
House would, separately, and so give them 
a chance of recovering a lost character 
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and earning an honest livelihood ; bat , 
send them as a distinct body to one py. 
ticular spot was only to furnish them wig 
every possible motive for returning t), 
course of crime when the time for ther 
liberation arrived. Nobody, he hoped, 
would ever seriously dream of ‘ 
such a hell upon earth as Norfolk Island 
had been. Nor would anybody now em. 
tend that the worst class of our crimink 
ought to be inflicted on any of our Coy. 
nies. He would also urge upon the notigy 
of the House that, in reference to the log 
criminal class of convicts, under 

of sending them abroad for a short time, 
the Government would, in fact, inflict upon 
them, practically speaking, a sentenee of 
perpetual exile. Another objection toa 
return to the system of transportation was 
that the disposition of the lower classes 
was rather to underrate its severity as 4 
punishment. When men heard of th 
high rate of wages which prevailed in 
Australia, they were, as it were, allurel 
to the commission of crime, in the expee- 
tation that they would be sent to a cou- 
try where a rapid fortune might be made, 
It was not to deter people from crime, 
surely, that the House would transport 
them to a place where they would have all 
the advantages of a fine climate, a sufi- 
ciency of food, high wages, and whither, 
as the Secretary of the Colonies bad said, 
respectable young women might be per- 
mitted to accompany them. With regard 
to the ticket-of-leave system, he trusted it 
was at an end; for, besides other evils 
connected with it, to cast uppn the police 
of the country the duty of witching over 
suspected persons, whom they might have 
it in their power to ruin at any moment, 
was a thing wholly: unknown to the laws 
and constitution of this country, and to 
grievous longer to be borne. 

Mr. NEWDEGATE said, he was not 
one of those who, like the Member for 
Pontefract (Mr. Milnes), thought that pub- 
lie opinion of this country ought to be 
treated with contempt. He thanked the 
Government for the consideration they had 
given the subject before the House, 
submitted that if the House would only 
look at the marked increase of crime, a- 
companied by vivlence, they would fiod 
that the opinion of the Judges on this 
subject, was amply borne out as well as 
by the public feeling out of doors; he 
thanked the public press for the exertions 
it had made to embody and reflect the 
popular opinion on this grave question. 
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In 1853, when he protested against the 
Bill for the abolition of transportation, he 
found himeelf almost alone and unsup- 
He must say, however, while 

ioicing that this subject was now seri- 
ously engaging the attention of the Go- 
vernment, he lamented that the first three 
recommendations made by the Committee 
of that House by which this subject had 
been investigated had been totally over- 
looked or contravened by the measures 
which the Government sought to intro- 
duce. Those recommendations were, in 
efect, that transportation should be re- 
tained as @ punishment under sentences 
by Judges on the Bench for all 

the graver category of offences, and he 
had heard no reason assigned why, when 
the Government were contemplating a new 
system of transportation, they should in 
the same measure embody a provision for 
destroying the punishment of transporta- 
tim so far as it was at present retained. 
He could not understand why, while there 
was hope of a new penal colony being 
established, the House should be called on 
nashly to destroy the remnant of a punish- 
ment the tampering with which the whole 
country had cause to regret, and the resto- 
ration of which, under somewhat different 


conditions, was contemplated by the very 
measure now under consideration. He had 
heard means of punishment suggested, re- 
whting, as he thought, to the kindly feel- 
ing of this country—such as the attempt 
to seclude men for life or for very long 


intervals of time. He could not believe, 
after the experience they had had of soli- 
tary confinement, that the House would 
ever sanction upon a larger scale, or under 
coiditions of greater severity, a punish- 
ment from which the best feelings of hu- 
wanity recoiled, which had proved both 
in this country and in the United States 
dangerous to the health and to the sanity 
of prisoners when unduly extended, and in 
what manner would they carry out a sys- 
tem of perpetual imprisonment ? Was a 
tomer of the island to be cut off and a 
penal colony formed in it? The Secretary 
of State would be besieged with applica- 
tons for the remission of sentences of that 
Kind if they were ever-passed. The House 
wight not to be alarmed by the bugbear 
Norfolk Island. The conditions under 
"hich that settlement had latterly existed 
vere such that it could not succeed ; that 
penal settlement had been overcrowded 
wd subjected to other disadvantages, 
lich rendered its success impossible. 
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What had been done before with success 
might be done again; and, remembering 
what had been the results of the establish- 
ment of penal settlements in America, in 
Australia, in Van Diemen’s Land, he 
hoped they would not be deterred by the 
example of Norfolk Island from estab- 
lishing penal settlements elsewhere. The 
public asked to be relieved from the pre- 
sence of the most dangerous classes of 
criminals, and, as it would be impossible 
to carry into effect a system of perpetual 
imprisonment or of Austrian police in this 
country, they must look to the natural re- 
sources afforded them by extended empire. 
He trusted that they would not abolish 
the power of sentencing to transportation 
until they had exhausted every means of 
discovering a place to which the worst 
criminals might be transported, with a 
view to afford to the public that protection 
which they had a right to demand at the 
hands of the Legislature. 

Mr. LIDDELL said, he was glad to 
hear that the punishment which was to be 
inflicted upon a criminal was to haye the 
character of certainty ; and if there was 
one portion of the speech of the right hon. 
Baronet the Seeretary for the Home De- 
partment to which he had listened with 
greater regret than to another it was that 
by which, while reserving to the Govern- 
ment the power of transportation, the righit 
hon. Baronet proposed to do away with the 
sentence of transportation altogether. He 
was glad, moreover, to find that two periods 
in the career of the criminal had been so 
distinctly recognised by the right hon. Ba- 
ronet—namely, the period of punishment 
and the subsequent period of probation. 
He would confine the few observations he 
had to address to the House to the latter. 
He trusted that, in the future amended 
system of management, in the probationary 
period, care would be taken to distinguish 
as accurately as possible the causes which 
had led to crime, because there was a great 
distinction between the convict who became 
one from his corrupt and criminal nature, 
and the man who occupied the same posi- 
tion from having acted upon the impulse 
of the moment. He begged the indulgence 
of the House if he appeared to abuse the 
privileges of debate in directing their at- 
tention for a moment to the subject of eot- 
ton. It was an apparent digression, but 
they would presently see in what manner 
he connected it with the question before. 
them. They had heard repeatedly of late 
complaints with respect to the supply of 
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cotton, and they were doubtless aware | that the penal settlement to which he 
that five-sixths of all the cotton imported ferred promised the highest ad : 


into this country came from the United 
States ; but the capabilities of America to 
produce it were limited, and the Indian- 
grown cotton, it was well known, could only 
compete successfully with the American, 
when prices in the States were high, owing 
to a deficient crop. Very recently the 
supply of cotton had given rise to con- 
siderable discussion, and not long since 
some important light was thrown upon 
the subject by a communication made by 
a gentleman to the Liverpool Chamber of 
Commerce touching its cultivation in De- 
‘marara. That gentkeman had shown 
that cotton in no way inferior to any of 
American growth could be produced in that 
country. They had also been told that in 
that part of our colonial possessions no less 
than 400 estates were no longer cultivated, 
owing to the scarcity of men for agricultural 
labour. Now, he wished to ask the Go- 
vernment whether there was any objection 
to entering into a contract with those 
planters who were in a state of ruin to 
supply them with a certain portion of con- 
vict labour for the cultivation of their 
lands? In Demerara, the planters were 
in a desperate position, and he did not 
think that, situated as they were, they 
would be very nice as to the character of 
labourer they employed — whether they 
would be disposed to give the preference 
to a Hill Coolie or a Chinaman over an 
English convict. With regard to De- 
merara, he was the more inclined to ask 
the question he had put to the Government, 
from the fact that a penal settlement ex- 
isted there already. The British possession 
in Guiana contained an area of something 
less than 100,000 miles, and he thought 
they afforded an ample field for our con- 
vict population, and for their useful em- 
ployment in the cultivation of so important 
a commercial article. He might certainly 
be told that the climate was insalubrious; 
but he would remind the Government 
that they did not hesitate to send their 
soldiers to. either hemisphere; in the one 
to be decimated by yellow fever, in the 
other to perish under the jungle fevers 
and burning suns of India; and were 
they, he would ask, to be told that 
they must deal more leniently with 
men who had violated their country’s 
laws than with those who had taken up 
Such, he could not 
help thinking, would be most mistaken 
philanthropy, and he could not but repeat 


Mr. Liddell 





and conveniences for disposing of 9 vers 
number of convicts. The right bane 
ronet had, indeed, stated that there Were 
great difficulties in the way of gi 
tickets of leave in the colonies, wl 
in the event of any misconduct on th 
part of the convict it was scarcely within 
the power of the Government again ty 
subject him to penal treatment. ha 
objection would, however, hardly apply 
the case of a country in great want of 
bour, and where a penal establishment gh 
ready existed, such as the colony to which 
he had just alluded. Something had been 
said about the treatment of our prisoners, 
but in his opinion they were treated 
much too well. The diet of the convicts 
at Bermuda was better than that s 

to our troops, and at home things wer 
little different—a case had recently com 
under his notice where a boy had run amsy 
from a reformatory because he knew he 
should get better treatinent in the county 
prison. He respéeted the efforts whic 
had been made by different benevulent 
persons to purge our prisons of obscenity 
and vice, and, to a great degree, of dis 
comfort, but he thought the convicts de 
served less sympathy than had been shown 
them from many quarters. Looking over 
a work of Colonel Jebb’s that morning, he 
had been much struck with finding of what 
value convict labour was. That work 
showed that in some of the Governmentpt:- 
sons of this country the labour of conwets 
had been usefully and profitably employed ia 
public works. He should also observe, that 
there existed the most conclusive reasons 
for believing that due economy and go 
management did not prevail in many d 
our prisons, He found that in Millbank 
Penitentiary the gross cost of each pir 
soner in the year 1855-1856 had bea 
£27 7s., and the net cost of each prisonet, 
deducting the value of his labour, had beet 
£23 1s.10d.; and that in Dartmoor prisa 
the gross cost of each prisoner had beet 
£32 2s. 2d., and the net cost £30 % 
lld. But at Portsmouth the gross cat 
of each prisoner was £31 11s. 1d., and the 
net cost, allowing for the value of hist 
bour, was only £4 16s. 10d.; and at Pot 
land the gross cost of each prisoner ¥# 
£28 15s. 9d., and the net cost only £ 
17s. 7d. In the two latter prisons 
convicts being employed in the constmie 
tion of useful public works and labour ee 
nected with the dockyard. Those figars 
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went to show that a large saving might 
be made in the Millbank and the Dartmoor 
“sons if the labour of the convicts were 
to proper account. He hoped these 
_ Sell be borne in mind, and he 
trusted that some general information 
would be given by the Government with 
respect to convict arrangements in De- 


al? 


merara. ' 
Sm G. GREY said, he wished to give 
explanation respecting certain cases re- 
a to by the right hon. Member for 
Droitwich (Sir J. Pakington). He re- 
that the observations which Judge 

Gao ied made in the case referred to he 
afterwards explained as having been made 
under a misapprehension of the facts. 
With respect to the case at Worcester, 
the right hon. Baronet had himself ad- 
mitted that the recommendations were 
such as excused the exercise of mercy on 
the part of the responsible Minister, and 
he did not think that the House would be 
of opinion that in no case were circum- 
stances to be taken into consideration after 
conviction for mitigation of punishment. 
A petition had been presented to him on 
behalf of the prisoner by a clergyman of 
the Church of England, and by persons 
vho had employed him, stating that it 
was his first otfence, and all the docu- 
ments were sent to Chief Baron Pollock, 
who tried him, and who, he understood, 
eoeurred in the propriety of a mitiga- 
tion of punishment. He could only for 
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himself say, that he had done all in his 
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in the country a great amount of discon- 
tent arising out of the pressure of the 
public burdens, as well as a considerable 
amount of pauperism and crime. He atill 
believed that statement was quite true; 
but he had not said that there had recently 
been any alarming increase of crime and 
pauperism. 

Leave given. 

Bill ordered to be brought in by Sir 
GrorcE Grey and Mr. Massey. 

Bill read 1°. 






REFORMATORY SCHOOLS BILL. 
LEAVE. FIRST READING. 

Sm GEORGE GREY said, the other 
Bill which he should ask leave to introduce 
had for its object to facilitate the establish- 
ment of reformatory schools in England. 
The House was aware, that the reforma- 
tory schools recently established under the 
authority of the Act of Parliament de- 
pended for their support entirely upon 
voluntary contributions. The Secretary 
of State was at present authorised to pay 
a certain sum for the maintenance of chil- 
dren placed there instead of being sent to 
prison, and also had the power to enforce 
payment for their maintenance from the 
parents if he saw fit to doso. As, how- 
ever, these institutions owed their support 
purely to voluntary efforts, no children 
could be sent there except with the con- 
sent of the managers. Now, great credit 
was due to those Gentlemen who had 
devoted their attention to the important 


power to check the impression among the | subject of endeavouring to arrest crime 
prisoners that the ticket-of-leave system | at its source, and the Bill was not in- 


would be universally adopted in their favour. | tended to interfere with their voluntary 


Mx. MILNER GIBSON said, he lexertions, But reformatory institutions, 
wished to say a few words in the way although increasing, were still compara- 
of personal explanation. He was not in! tively few in number, and were not suffi- 
the House when the right hon. Baronet’ cient for the wants of the country. Under 
divered the speech introducing this Mo-| these cireumstances, it was pressed upon 
tion, but he had been informed that the | him last Session that it would be most de- 
tight hon. Gentleman had attributed to’ sirable to introduce a Bill authorising coun- 
him (Mr, M. Gibson) a statement to the | ties and boroughs, out of the county and 
fect that there had of late been a great borough rate, or other funds at their dis- 


increase of crime and pauperism in this| posal, to establish reformatories of this 
kind; and the object of the present Bill 
was to enable them to do so. The mea- 
sure was a permissive one only. Counties 
and boroughs might, if they pleased, es- 
tablish separate institutions of their own ; 
or there were provisions under which they 
were empowered to unite for this purpose, 
and thus to establish by joint action a re- 
formatory on a larger scale, and more 
complete in its arrangements than could 
be formed if they acted alone. This, how- 


P 


But what he had really said’ 
was, that he thought the Government, in 
Speech from the Throne, had given 
to favourable a view of the condition of 
the country, that their representation of 
condition onght to have been more 
uilified, and that their allegations that 
people generally were in a state of 
ng and contentment was not a 
full and fair description of our actual po- | 
“ton. He had added, that there prevailed 
VOL. CXLIV. [ramp sens. ] 
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ever, would of course be quite optional. 
The provisions of the law under which 
ebildren would be admitted to reformatories 
would remain the same as at present, ex- 
cept that, where these institutions would 
be supported out of the county or borough 
rate, it would no longer be optional on the 
part of the managers to refuse to receive 
children who might be sent there. unless 
of course they happened to be full. Justices 
were also empowered to aid schools by 
grants, either by sums in gross, or by 
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the necessity, as a matter of prinej 
making parents contribute to ‘he ~<a 
of their children while in these reforms. 
tories, and he thought it would be mud 
| better that the discretion on this pj 
| Should be lodged with the Court befor 
which the case was tried, than with th 
Secretary of State. 

Mr. ALCOCK thought the House sete 
lavishly with regard to these institations 
while it was very parsimonious on the su) 
ject of education, and contrasted the 





periodical payments, subject to such ar- | annually spent upon 100 criminal childrey 
rangements as might be agreed upon |—namely, £1,800, with the sum of £65, 
between the managers and the justices as | which the State spent in providing edua 
to the reception of children. The Bill) tion for 100 non-criminal children, that 
contained a great many details, into which | was to say, every child who received edues. 
it was not at present necessary to enter ; | tion at the expense of the State cost 

but the object, he repeated, was merely to 13s. a-year, while each criminal child eos 
enable the authorities of counties and bo- | £18. He thought, that one of the mos 
roughs to establish these reformatories effectual means of diminishing the number 
subject to the provisions of the existing | of juvenile criminals was to give a mow 


law. | 

Mr. SCOTT wished to know whether | 
the Bill extended to Scotland ? 

Sir GEORGE GREY replied in the | 
negative. It would be necessary to in- | 
troduce an entirely distinct measure for | 
Scotland. | 

Mr. DEEDES suggested that a clause 
should be introduced into the Bill, by which | 
the power at present vested in the Secretary | 
of State for the Home Department, of com- | 
pelling a parent to contifbute to the sup- 
port of a child in a reformatory school, 
should be transferred to the Court which 
had sent the boy to the establishment. It 
was evident that the Court must be better | 
acquainted than any public official with the 
merits of the case they had tried, and the | 
nature of the responsibility which devolved | 
on the parent. 

Sir JOHN PAKINGTON expressed 
the great satisfaction with which he had | 
heard the statement of the right hon. Gen- | 


generous support to the educational insti 
tutions of the country. 

In reply to Mr. ADDERLEY, 

Sir GEORGE GREY said, that a great 
deal of money had been eollected unde 
the provisions of the Act of 1854 from 
those parents and step-parents who wer 
able to contribute towards the support 
their children in reformatory schools, Mr, 
Sidney Turner, whose appointment to the 
office of inspector of those schools wa 


owing to the great attention whieh he bal 


devoted to the reformation of juvenilecr- 
minals, had been instructed to’ make the 
best arrangements possible for enforcing 
that portion of the Act. 

Sin STAFFORD NORTHCOTE said, 
that he thought it desirable that the Judge 
who sent a child to a reformatory shoull 


| be empowered to say what amount should 


be paid by the parents ; and he was som 
that that part of the Bill of 1854 had bea 
struck out. He could have wished thi 


tleman respecting this Bill. He had long | the Bill of the right hon. Gentleman hal 
felt convinced that the reformatory system | attempted a consolidation of the law 1 
could not be so extensively applied as was | lating to reformatories; but perbapst 

necessary without some measure of this | would come better next year, after the sj 
description, and, whatever might have | tem of inspection had been in operation. 


been his objections to the measure which | 
the right hon. Gentleman had first brought | 
before the House this evening, he could 
certainly entertain none to the principle of 
the Bill just introduced. This was not the 
time to discuss the details, but he thought 
the suggestion of the hon. Member for 
East Kent (Mr. Deedes) might with pro- 
priety be adopted. There was no point 
upon which greater unanimity existed than 


Sir George Grey 





He thought that the inspectors 
make reports. 
Sir GEORGE 
to do so. 
Leave given. 


GREY: They are boul 


Bill ordered to be brought in by Sil the 


GrorGe Grey and Mr, Massey. 
Bill read 1°. 
The House adjourned at a quarter a 
Eleven o’clock. 
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Movres.] Puntic Bris.—1* Schools ( Scotland) ; 
Young Persons Instruction ; Probates and Let- 
ters of Administration ; Divorce and Matrimo- 


nial Causes. 


AGRICULTURAL STATISTICS— 
QUESTION. 

Lor» WYNFORD asked if it was the} 
intention of the Government to bring in 
the same Bill as that of last Session on 
the subject of agricultural statistics; or 
any modification of that Bill? Great 
anxiety was felt throughout the country | 
on the subject. 

Lorn STANLEY or ALDERLEY. 
said, that he regretted the failure of the 
Bill of last year; but during the recess | 
he had taken the opinion of many people, 
and he did not think that there would be 
found that» general concurrence on the 
subject, without which any Bill would be 
useless; it would, in fact, be distasteful 
to the feelings of a large portion of the 
public. It was not, therefore, his inten- 
tim to propose any Bill on the subject 
during the present Session. If, at some 
future time, a Bill of this nature should be 
introduced, he should give it his support. 

Lorn FEVERSHAM said, that the 
objection was not to the Bill of last year, 
but to the manner in which it was to be 
carried into effect, it being intrusted to 
the hands of the poor law guardians. 

Lory STANLEY or ALDERLEY 
said, that he had stated at the time that 
fit was thought desirable in the other 
Howse to propose other machinery, he 
vould consent to it. 

Lor> FEVERSHAM said, that the 
noble Lord last Session refused to adopt 
wy other machinery. 

Lom» STANLEY or ALDERLEY 
iid, that he had considered the ma- | 
chinery of the Poor Law Board the best, | 
but in fact no other machinery had been 





scounr DUNGANNON said, that 
there would have been no objection to a 
Bill of 4 modified form. It was the cha- 
neter of the Bill in question which was 
really offensive to public feeling through 
inquisitorial power which was proposed 
tobe vested in the Poor Law Board. He 
thought that another Bill might be framed 
more moderate terms. 
Lom> STANLEY or ALDERLEY | 
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said, the Bill had been agreed to by a 
Committee composed of various political 
opinions, and had commanded the consent 
of all who had given attention to the 
subject. 

Lorp FEVERSHAM said, it was evi- 
dent that the Bill was by no means satis- 
factory to the country. 


Courts. 


THE ECCLESIASTICAL COURTS. 

Tae LORD CHANCELLOR said: I 
have placed on the paper a notice that I 
should this evening call the attention of 
your Lordships to the jurisdiction of the 
Ecclesiastical Courts. The term “ Eccle- 
siastical Courts,’’ to those who are not fa- 
miliar with the subject, would lead your 


| Lordships to suppose that the matters with 


which I am going mainly to deal were mat- 
ters of a spiritual or ecclesiastical nature. 
Had that been the case I should have felt 


' diffident as to my competency to touch upon 


such a subject, which would present con- 
siderable if not overwhelming difficulties 
to a layman in addressing this House upon 
it, and I should have felt myself less fitted 
than a Member of the right rev. Bench to 
discharge this duty. In truth, however, 
although these courts pass by the name of 
Ecclesiastical Courts, Eeclesiastical mat- 
ters—that is to say, matters which are in 
their nature purely Ecclesiastical—form 
but a small portion of the business which 
they transact. By custom and by law, 
indeed, the matters which are referred to 
these courts have come to be considered 
Ecclesiastical owing to their connection 
with these courts; but, in truth, they are 
mostly of an entirely temporal character. 
We learn from antiquarians—from those 
who have looked into our early legal history 
—that in the remotest ages of our his- 
tory the temporal and ecclesiastical juris- 
diction were united in one court—the 
County Court—in which the Sheriff or 
Alderman presided, assisted by the Bishop ; 
and that there all causes, civil as well as 
ecclesiastical, were disposed of by the joint 
authority of the two, the Bishop, it has 


/ been observed, giving the weight of dig- 


nity, while the temporal officer possessed 
the means of enforcing the decrees. But 
however this may be, from very early, even. 
prior to what lawyers call the time of legal 
memory,—that is, the aecession of Rich- 
ard I.,—a distinction was established be- 
tween Courts Temporal and Courts Eccle- 
siastical. The Courts Ecclesiastical were 
created to deal with questions having refer- 
ence to the interests of the Church ; but 
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in process of time it happened—whether 
by abuse, by accident, or by a mixture of 
both, I cannot say—that those Courts 
came to have jurisdiction over matters 
which cannot, except technically, be de- 
scribed as of an ecclesiastical character ; 
and it is for the remedy of abuses con- 
nected with the jurisdiction thus acquired 
by these’ Courts in matters testamentary 
and matrimonial that I propose to intro- 
duce a measure. With regard to the 
first of these matters, the jurisdiction of 
Ecclesiastical Courts may be described 
as having thus originated :-—There has 
been a doubt among learned persons whe- 
ther in early times, even as regards per- 
sonal estate, an individual had at his death 
the power of disposing of that property by 
will. But this appeared clear that he had 
not the power of disposing of more than a 
part of it, and, that being the case, the 
question naturally arose, to whom did the 
personal estate, not disposed of, go at the 
death of the possesor? In the earliest 
times the rule undoubtedly was that it 
went to the Crown, upon the supposition 
that the Crown would dispose of it in pios 
usus. The right to take this undisposed of 
personalty was from time to time granted 
by the Crown to different subjects, chiefly 
to the Bishops of the different dioceses, or 
to other ecclesiastical functionaries there ; 
though not rarely it was placed in the 
hands of lords of manors and other per- 
sons of influence and property, with regard 
to those dying within the range of their 
authority. The result of this was that the 
right to this property became vested in a 
great number of persons, from which, there 
naturally resulted great confusion and 
considerable abuses. The first attempt to 
remedy these abuses was by a statute 
passed in the reign of Edward I. (some- 
times described as the English Justinian), 
by which it was enacted that the Bishops, 
who, generally speaking, were the persons 
to whom these grants had been made, and 
who had in other cases acquired by some 
means the right originally vested in the 
Crown, should be bound to discharge out 
of the personal estate which came into 
their hands the debts of the deceased. So 
matters remained until half a century later, 
in the reign of Edward III., when a far- 
ther advance was made by enacting that, 
instead of the property being distributed 
by the Bishop, the Bishop should grant 
‘* administration ’’ of the property before 
distributed by him to the nearest relations 
of the deceased. This led to the appoint- 
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ment of an administrator, who, by thy 
terms of the statute, was to have the same 
rights and duties as were possessed by a 
executor when the deceased had Appointed 
one. As to the mode in which the admin 
trator was to deal with the surplus, afie 
the debts had been paid, this was a peig 
unsettled by positive law for centuries: 
but by a statute of Charles LI., called the 
Statute of Distribution, it was enacted thy 
any surplus remaining over after the dis 
charge of the debts should be distribute 
among the next of kin, the statute defini 
who are to be considered next of kip, 
And the law then enacted upon this subject 
continues with little alteration to this day, 
A man may now therefore dispose of all his 
personal property by will if he thinks ft; 
and if he does not dispose of it the Bi 
grants letters of administration to sone 
near relative, who pays the debts and de 
tributes the surplus among the next d 
kin, I should observe that, the Bishops, 
being intrusted with the distribution of the 
surplus, it naturally followed that th 
same persons should have the right d 
pronouncing upon the genuineness of 4 
will, which has pro tanto diminished the 
undisposed-of property, and these sam 
Bishops therefore had the right of requir. 
ing that the fact of the existence of a will 
should be proved to them. They granted 
letters of probate : probatum est, that ther 
is such a will. I have thus sketched ot 
the history of the Testamentary Jurisiie 
tion, and I think I need hardly say more 
to satisfy your Lordships that there i 
nething essentially ecclesiastical in it, but 
that this is a subject of a purely temponl 
character just as much as the disposal dj. 
property under a deed or contract. Anotheyg. 
important subject with which ecclesiastial 
courts deal in this country, not essenti 
ecclesiastic in its nature, is the sabjed 
of marriage and (in a qualified manner) d 
divoree. The right of deciding upon the 
question of marriage or no marriage, # 
whether there ought or ought not to bes 
divorce, arose in a very different maunet 
from the jurisdiction of which I have hither 
to been speaking ; it arose in times anteri 
to the Reformation from the circumstane 
that marriage was a sacrament 
Charch, and could only be dealt with there- 
fore by those to whom the ordinances 
the Church were familiar—by churchmet, 
and not by laymen. This, therefore, ¥# 
a jurisdiction which existed in Ecel 
courts, and in Ecclesiastical Courts only. 
That is another branch, my Lords, of the 
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‘srigdietion of the Ecclesiastical Courts with solutely valueless and void, and the conse- 
‘vbich I shall ask your Lordships to deal, quence is that most persons have recourse to 
and I will presently state the course which the Prerogative Court; but this is liable to 
{ shall venture to propose. These are the great inconvenience as the probate of the 
two most important branches of the juris- Prerogative Court is liable to be set aside 
diction of the Ecclesiastical Courts ; but a if the testator had no property out of the 
third branch still remains, which is more district or diocese in which he died. That, 
of an ecclesiastical character,—that is my Lords, is a great practical evil, and 
the jurisdiction over the clergy upon ques. | one which was pointed out twenty-five 
tions of discipline, the right to grant facul- | years ago, but, although many attempts 
ties for pews, alterations in the church have been made to remedy it, whether 
fabric, and other matters of a similar from the conflict of interests or from other 
kind. These might no doubt be subdi-| causes, all those attempts have proved 
vided, but I think they are sufficiently in-| abortive. It has, indeed, been said, my 
dicated by embracing them in one class. | Lords, that the subject is one of second- 
[ shall also ask your Lordships to deal | rate importance and of first-rate diffieulty, 
vith this branch of the jurisdiction of the | and so that no reform will ever be effected, 
Beclesiastical Courts as being part of the but I trust that we shall be able during the 
general subject. I will now proceed to present Session to give the lie to that view 
state to your Lordships the course which I of the case. It is a point also of great 
propose to adopt—first, with regard to the importance that wills should be properly 
testamentary ; secondly, with regard to, preserved and registered, and although in 
the matrimonial ; and thirdly, with regard | the larger districts the registers are per- 
to the ecclesiastical jurisdiction of these | fectly efficient, nothing can be more un- 
courts. In order to make clear the pro- satisfactory than the arrangement of many 
posals which I shall presently make as to) of the smaller courts in that respect, and 
matters testamentary, I have shortly ex-| the documents there kept, although of 
pained to your Lordships the mode inj great value to those interested, are ren- 
vhich the jurisdiction of these courts | dered extremely liable to loss or spoliation. 
originated upon such matters, and shown | There is also another great evil connected 
that, a8 a consequence, the manner in| with these courts. The contentious busi- 
vhich they so first obtained jurisdiction. | ness which is conducted in them mainly 
A large number of courts sprang up | consists in ascertaining whether a testator 
which had the duty of dealing with | was competent to make a will at the time 
matters testamentary ; so great, indeed, | of its execution, and then whether the will 
vas the number that, according to the | has been executed with all the necessary 
report of the Ecclesiastical Commissioners, | legal solemnities. Now, in all cases of 
which was issued about twenty-five years | inquiry into the competence of a testator 
ago, it appears that at that time there were | to make a will, depending upon the state 
no less than from 350 to 400 courts enjoy- | of bis mind at the time he made it, there 
ing & testamentary jurisdiction, and grant- | is, as may naturally be expected, a very 
ing probates. This is of itself a great | vast amount of conflicting evidence, and 
il, though the number was probably over- | the mode of procedure of the Ecclesiasti- 
tated, for it appears from a return which | cal Courts is ill adapted to deal with cases 
vas laid before the other House of Parlia-| of that description. The process of these 
ment during last Session that the number courts is founded on the canon, or civil law, 
of courts actually granting probate is not | according to the practice in which all the 
tow nearly so great, for during the five | evidence is reduced to writing, and tendered 
peng, probate had not been! in that form; and the advantages which 
granted by more than ninety-eight courts, | would result from oral examination, from 
although fifteen- others were provided | seeing the demeanour of the witnesses, are 
vith machinery for exercising that juris- | therefore lost. There is another evil con- 
diction. My Lords, when a person dies | nected with this subject, which, although not 
within the jurisdiction of one of these| of so practical a character, is nevertheless 
of tts, prima facie that court has juris- | one with which I think your lordships ought 

to grant probate ; but many persons | to deal. I have stated that these courts, 
¥e personal property not all within one /| in their origin, had the power of disposing 

or district, and in such a case the of the personal property of a man whether 
bate taken out in any one diocese is ab- | he died intestate or not, but no such right 
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has ever existed with respect to real es- 
tate. As regards real estate these courts 
have never had any power of granting pro- 
bate. Two years ago, my Lords, I intro- 
duced a Bill in which, among other things, 
I proposed that the jurisdiction of Eccle- 
siastical Courts should be extended to real 
estate. That Bill was referred to a Select 
Committee, and after a full and careful in- 
quiry my proposal was overruled by a large 
majority. At the time I felt that that 
Vote of your Lordships’ Committee had 
damaged my measure, but I am not now 
ashamed or afraid to confess that further 
consideration has satisfied me that there 
would be great inconvenience in requiring 
probate in the case of real estate. With 
regard to personal estate, which may con- 
sist of goods in one place, stock in an- 
other, and debts all over the kingdom, it 
is necessary, in consequence of incidents 
connected with it, that some person should, 
as soon as possible after the death of the 
testator, be designated to represent him in 
order to dispose, collect, and arrange these 
matters. But with regard to real estate 


that is fixed, certain, and easily ascertain- 
able, and passes, generally speaking, on 
death—supposing there is no will—not to 


several persons claiming as next of kin, 
but to one claiming as heir. Hence pro- 
bate would be a most tedious, useless, and 
expensive process to apply to realty. 
There are, however, certain qualifications 
which I propose to introduce, and which 
I trust your Lordships will not hesitate to 
sanction. One great anomaly which exists 
under the present system is that the Eccle- 
siastical Courts decide only upon the vali- 
dity of wills so far as the personal estate 
is concerned, while the real estate is de- 
cided by other tribunals. If a question, 
therefore, arises whether the testator were 
of sound or unsound mind, there may be a 
different decision with respect to the per- 
sonal estate from that which may be given 
as to the real estate. There is a suit of 
this description pending before your Lord- 
ships’ bar at the present moment. In the 
year 1842 a gentleman named Colclough 
died seised of a large real estate in the 


county of Wexford, and of personal pro- | 


perty to the value of £120,000 or 
£130,000. The will gave all the property 
to the widow, and she obtained probate 
in the Prerogative Court of Ireland, and 
took possession of everything. In 1849, 
however, the heir-at-law brought an action 
of ejectment to recover the real estate in 


The Lord Chancellor 
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Wexford, and the Court decided that the 
testator was a man of unsound mind, in 
that the will had been unduly obtained, 
The consequence is that, although th 
same piece of paper conveyed both 
perties to the widow, she has validly ob, 
tained possession of a large amount of 
sonal property, while the question of tk 
real estate, of some £7,000 or £8,000, 
year, yet remains in dispute. Now, thats 
an anomaly which, as it appéars to me, yo 
Lordships ought to deal with. I 
therefore, not that it should be 

in every case of real estate to obtain 
bate, but that if there be a contest a3 
the sanity of the testator, and a caveat be 
entered against granting probate as to th 
personal estate, then that the heir-at-lawas 
well as the next-of-kin shall be cited, and 
that that adverse proceeding shall litigate 
and determine the question both as to the 
personal and the real estate. 1 do mi 
attempt to deal with these matters ins 
manner merely theoretical, but I look a 
what are the practical evils of which th 
public justly complain, and to those erik 
it is the bounden duty of your Lordships 
to apply a remedy. Now, without intend. 
ing any sort of disparagement to thow 
very able gentlemen who from time 
time have presided in the Ecclesiastical 
Courts, I think that we should adopt the 
suggestion of the last commission, that the 
court of probate ought to be a Queen's 
court, and not an Ecclesiastical Court, | 
therefore propose to constitute one Queen’ 
Court of Probate; but it should be o 
served that the duties of that court aw 
practically almost entirely of a ministerial 
character. The real matter in which the 
public are interested is that there should 
exist the means of ascertaining cheaply 
and without delay, whether he left a vill 
or not, aud who is the representative d 
the deceased person. All that is neces 
sary for that purpose is to have & 
clear, cheap, and expeditious system d 
registration of wills; because that is 

in ordinary cases probate really amouuls 
to, the practical duty of the court being 
the duty of the registration. The questa 
has been raised whether, in transactiog 
the ordinary business of proving  commo 
will, the aid of proctors might not be 
altogether dispensed with. That is o pat 
upon which my opinion has from time #0 
time varied; but, on the whole, I think 
that the result of the evidence wi 
was taken before the last commissi 
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was to show that the business was done 
better, and it might be done cheaper, 
the instrumentality of proctors 
than if no such machinery existed. I do 
not propose, annege ee 3 oe Sa wem 
‘ roctors ; but if it shou oun 
= > acre that they can be dis- 
with I should have no objection, 
when we had felt our way, to get rid of 
them. In the meantime, however, I pro- 
that they shall be contined, subject to 
the power of the Lord Chancellor and the 
Judge of the court to add to the number of 
, or to make new regulations with 
tothem. Your Lordships will un- 
derstand that this monopoly only applies 
tonon-contentious business—to the proving 
of wills according to the ordinary form, or 
to what I call the common registration of 
vills. In these matters and none others I 
that they should have the same 
exclusive privileges which they have now; 
their number is very limited, there being 
inall only 120, of whom only about eighty 
ise; they are known to all the 
ent of the court, and there is the 
greatest attainable security against any 
fraud or impropriety in their conduct, 
and a man would be immediately struck 
off the list if any sort of fraud were dis- 
covered. So much with regard to wills 
proved in London. Now, looking at the 
matter with a theoretical view merely, it 
might seem desirable that all wills should 
be proved in London ; but I am satisfied 
that that would not really tend to the con- 
venience of the public. I therefore pro- 
pose that there shall be, as at present, a 
number of district courts where wills may 
be proved as they now are. For that pur- 
pose I propose to retain all the present 
ioeesan registries, and to add a few 
others, so as to make the number thirty in 
all throughout the kingdom, because some 
of the dioceses are so large and straggling 
that it is inconvenient for persons to have 
to goso far. Ido not mean, however, to 
give these district registries a jurisdiction 
except in cases where the property does not 
exeeed a given amount. Their operation will 
be confined, according to the recommenda- 
tion of the last Commissioners, to cases 
where the personal estate is sworn under 
£1,500. When the property is of greater 
value it will be more convenient that the 
will should be proved in London. There 
vill, however, be one important: difference 
between wills proved under the Bill and 
vills proved in the diocesan courts as at 
present. I propose, whenever a will shall 
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be proved in a district court, to take away 
the power of questioning its validity, and 
render it a valid instrument in all parts of 
the kingdom. I intend to introduce a simi- 
lar measure with respect to Ireland. [Lord 
CAMPBELL: What about Scotland?] There 
is more difficulty about Seotland, but I am 
in communication with the Lord Advocate, 
and I do not despair of succeeding in ex- 
tending the principle to that country. What 
I have said thus far applies to the non-con- 
tentious jurisdiction of the courts in which 
out of the 30,000 administrations granted 
in the year, something like 29,950 are in- 
eluded, and under the Bill which I propose 
all non-contested wills may be proved in 
London if the parties please, but wills 
under £1,500 may be proved in the district 
registries, and whenever so proved shall 
be valid. Hitherto the Bank of England 
has represented that it would be put to 
great risk if called upon to transfer stock 
upon probates coming from small courts in 
the country ; but | have been in communi- 
cation with the -solicitor of the Bank, and 
having apprised him of my intention to 
render valid wills once proved in the dis- 
trict registries, he has intimated to me 
that the Bank is satisfied with that pro- 
posal, So much for the non-contentious 
jurisdiction. With regard to the conten- 
tious jurisdiction the law at present is, 
that wherever a will is proved there the 
contest arises whether it is a valid will or 
not. That arrangement is very inconve- 
nient, for where there is often neither 
Judge, nor barrister, nor legal assistance 
at all competent to deal with such difficult 
and delicate questions, and in such cases 
practically, the contest is removed by let- 
ters of request to London. What I pro- 
pose, therefore is, that, with the exception 
I will hereafter mention, there shall be no 
contentious jurisdiction in the country— 
where it is all but impossible—but that it 
shall be carried on in the court of probate 
in London, as other questions are dealt 
with in the Superior Courts at Westmin- 
ster. Very strong objections have been 
taken to the proceedings in the Ecclesiasti- 
eal Courts, mainly arising from the tedious, 
expensive, and imperfect manner of taking 
evidence, and the decisions of those courts 
have failed to give satisfaction, Under 
the measure which I propose, the Judge of 
the court will really have next to nothing 
to do. The registrars will, in ordinary 
cases, determine whether a will is in due 
form or not, appealing to the Judge for 
assistance whenever they require it, and 
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when a question of fact arises whether, for | dence shall be vivd voce ; I grant, for thy 
example, thé testator were a man of sound | sake of argument, that the Vice Chane, 
mind, or whether the will was duly ex- lors are not so familiar with the rules 
ecuted, I propose that such questions | vivd voce evidence as the other J 
should be dealt with exactly in the same but they will not be often called upon 
manner as an issue is directed by the Court | apply them—[Lord BrovcHam and [oq 
of Chancery to be tried in a court of law, | LynpHurst intimated their dissent fro 
and that nothing shall be done by the this portion of the measure.] I mayo}. 
Judge, except sending them wherever they | serve that motions for new trials, whe, 
can most conveniently be tried. Some | heard before equity Judges have generally 
are of opinion that they ought to be tried | been disposed of in a most sati 

by the Judge of the Court of Probate him-| manner ; I have thought the matter over, 
self ; but I cannot give my support to that | and I hold to the opinion, that this partof 
theory. In the first place, nothing will be | the scheme is sound, but I will not pe. 
saved either in point of time or expense ;| severe in it if another opinion prevails 
and, in the next, the trial of a disputed | among your Lordships. With regard tp 
fact such as the sanity or insanity of the the practitioners in the court, I do ng 
testator, cannot be carried on in the ordi-| propose that in contentious business the 
nary progress of a cause. It must be pro- | exclusive privileges of the proctors should 
ceeded with at a different time from that | be continued. My decided opinion is that 
in which the ordinary proceedings are| the advocates in Doctors’ Commons, the 
going on ; whether the Judge of the Court | proctors, — all the practitioners of the 
of Probate tries it or not is of no conse- | common law courts should be at li 
quence ; and most assuredly it would be | to practise in the new court of pa 
hard to compel witnesses to come from a_ ~ pres a of the client. Thus far] 
great distance—from Exeter, Norwich, or | have spoken of cases amounting to £1,500, 
Carlisle, for example — to give evidence | but there may be wills of very small 


in London before the Court of Probate, | amount—say, £100 or £200—in which 
where the question could not be so well | there is an actual contest, and it would be 
tried as by the Judge on circuit. What) very hard that they should have to come 


I propose, therefore, is, that the same | up to London. We are therefore bound in 


course of procedure should be followed | such instances to find a remedy, and I pro- 
as in the case of a trial directed by the | pose that in cases where the personal estate 
Court of Chancery. That brings me to, is sworn under £200 it shall be within the 
a point upon which I have the misfor- | competency of the County Court to decide 
tune to differ from many of your Lord-| the matter. The mode in which thew 
ships. At present the Judge of the Pre-} courts are doing their business’ is such 
rogative Court—my very able and learned as to entitle them to our confidence, and, 
Friend Sir John Dodson—is occupied a | as occasions arise, to increase their juris 
great portion of bis time in the trial of | diction, and accordingly I think they maybe 
questions of fact; and when all disputed | usefully employed in the discharge of this 
questions of fact are sent to be tried by a| duty. This is the whole of the proposal 
jury he will have almost nothing to do. | which I have to submit to the House with 
This being the case, I cannot honestly pro- | reference to testamentary jurisdiction. I 
pose to your Lordships the creation of a| shall now proceed to the second branch of 
new Judge. What I propose is, that one of , the subject, which is not less important than 
the existing Judges shall discharge the| the first—namely, that which related to 
duties of that court, and in this way a| what were called matrimonial causes. Your 
saving will be effected to the country. My | Lordships are aware, that some years ago 
proposal is that one of the Vice Chancellors |a Royal Commission, composed of very 
shall be appointed to the discharge of this | learned persons, was appointed to look into 
duty, though I am aware that on this point | the question of divorce, and that this com 
I have the misfortune to differ from some | mission, having taken evidence on the sub- 
of your Lordships. It has been said that | ject, came to the conclusion that the pre 
the Vice Chancellors are not proper per-| sent state of the law of England on that 
sons to try questions of this kind, as they | subject was highly discreditable, The 
are unaccustomed to deal with matters of simple fact is, that a divorce a oimewl 
fact. I believe there will be no matters of | matrimonti cannot be obtained in this 
fact, or very few, for them to try; but if, country by any legal proceeding know 
there should, I propose that all the ovis to the constitution. It is true, a mar 
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for the contracted under certain physical | the view of remedying that anomaly, the 
laneel. cireumstances, may be declared a nul-| Divorce Bill of last Session was referred 
ules of lity, but that is not a divorce; to call it| to a Select Committee, and some proposals 
uiges, HH so would be an entire misuse of thé| were made by my noble and learned Friend 
on ME term; it was a declaration that there | (Lord Lyndhurst) with the object of miti- 
Lond never has been any marriage at all. For) gating, if not of removing, the existing 
fom Hg century and a half it has been the evils. These proposals were adopted by 
ay ob. tice of your Lordships’ House if an | your Lordships, and I propose to introduce 
when act of adultery on the part of a wife | them, with some alterations, in the Bill I 
erally has been established, and if the act has | am about to lay on the table. In the first 
actory been followed by a divorce @ mensd et) place, I think that if a married woman has 
‘over, I thoro obtained in the Ecclesiastical Court, | been deserted by her husband without law- 
dart of to grant & private Act of a er her excuse for a certain time—say three 
t pes Js privilegium—in order to make the hus-| years—it is extremely reasonable that she 
revails HM band a single man again, so as to en-| should be entitled to a decree of divorce or 
urd to HE able him, if he so choose, to marry an-| separation from the court to be constituted, 
lo not other woman. In the case of the wife | which will enable her thenceforth to be 
8 the she can only obtain a divorce from her | mistress of her own property. She may 
should husband if adultery has been committed employ her industry either in intellectual 
8 that J by him under circumstances which render or in less elevated pursuits; but her hus- 
s, the [HF itimpossible for her ever to cvhabit with | band will be precluded, if he should return, 
f the MH him again, as, for example, when the | from claiming as his property any money 


adultery amounts to incest; and I believe | she may have accumulated. It is difficult 


i 


ate at there are only four instances on record in | to define what period of desertion should 
far] # which your Lordships have granted such a give this right, but I think it is not unrea- 
|,500, HF divorce by dissolving the marriage at the | sonable to say three years, and the precise 


instance of the wife. Now, the Commis- | period can be fixed at a subsequent stage 
sioners reported, as I think every person | of the Bill. I think no husband who leaves 
of good sense must admit, that this was his wife without lawful excuse for a period 
astate of things extremely discreditable | of three years should retain the right of 
to the country, and that a remedy was saying on his return, ‘I claim possession 
called for. One of two courses is open | of all the property you have acquired since 
toyour Lordships—either that you should I left you.”’ If, however, the husband and 
not allow any such Bills to pass your | wife should desire to live together again, I 
Lordships’ House—an opinion entertained think every facility should be afforded them 
bya noble Friend of mine the Chairman of | for doing so, and, in order to encourage 
Committees (Lord Redesdale); or, as the| such arrangements, I propose that a wife 
Commissioners suggested, that you should | who has earned money shall, under such 
constitute a tribunal which should take cog- | cireumstances, have the power of making a 
nisance of questions of divorce on similar | settlement just as she could do before mar- 
pineiples to those that had regulated the | riage. - Your Lordships are aware, that at 
proceedings of your Lordships in such cases. | present a settlement made after marriage 
With that object I introduced a Bill last | is invalid as against a third person, but I 
Session of Parliament, which was passed | propose so far to alter the law as to render 
by your Lordships, but which went to the| a settlement made by a woman, under 
Commons too late to be passed into a law. | such circumstances as I have mentioned, 
After I introduced that Bill, my noble and | equally valid with an antenuptial settle- 
Friend on my left (Lord Lynd-| ment. I propose, further, that even in 

hurst) took up the whole subject with | cases where there is neither cruelty nor 
his accustomed clearness, and adverted to| desertion a similar arrangement may be 
ue great grievance which pressed on mar-| made by deed. This proposition has star- 
ned women, even independently of this, tled some persons; but practically such 
question of divorcee. He pointed out the | arrangements are now entered into. It is 
mustice done to a married woman who | now legally competent to married persons 
wight be divorced @ mensé et thoro from| to separate by deed, but the legal conse- 
ber husband, so as not to be under the | quences of such separations are not exactly 
obligation of cohabiting with him again. | defined, and Lord Eldon contended, that if 
law with regard to property acquired | a husband or a wife 80 separated were to 

by married women under such circum-| institute a suit in the Ecclesiastical Court 
anes is exceedingly anomalous, and with | for a restitution of conjugal rights the deed 
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would not be a bar to the claim, because 
the wife had no power to contract; since his 
time, however,the validity of these deeds has 
been established, but the object is effected in 
a most cumbrous manner. The wife cannot 
contract, and therefore she gets a trustee 
to contract with her husband. I propose to 
remove these cumbrous anomalies, and to 
enable persons to do directly what they 
can now only do indirectly, and that the 
wife shall in such cases have the same 
power over any property she may acquire 
as if she were separated by a deeree of 
divorce of the Ecclesiastical Court. I will 
not now enter into further details of the 
Bill which it is unnecessary for me to de- 
scribe, but which your Lordships will be 
enabled to consider when the measure is 
before you, but I will lay the Bills on the 
table and ask your Lordships to consent to 
the first reading. There is still another 
subject relating to ecclesiastical jurisdie- 
tion with which I propose to deal, and with 
reference to which I introduced a Bill last 
Session, which I had not the good fortune 
to carry. That measure was opposed not 
merely by right rev. Prelates, but by noble 
Lords for whose opinion I entertain very 
high respect ; and I therefore withdrew it, 
in the hope that at a future time I might 
see my way out of the difficulty in which I 
was placed. Some few weeks ago I com- 
municated with my most rev. Friend the 


Archbishop of Canterbury, who furnished | 


me with the sketch or outline of a measure 
which is, I believe, generally approved by 
right rev. Prelates, and, adopting that 
sketch as the framework of the Bill I in- 
tend to introduce, I have no doubt that it 
will meet all practical evils, and I hope will 
be approved by the right rev. Bench. That 
measure relates to offences of the clergy, 
which may be classed under two heads— 
moral offences and doctrinal offences. At 
present the course of proceeding in such 
cases is artificial and cumbrous, and ex- 
pensive to a degree hardly eredible. If 
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nesses at a great waste of time and eng. 
mous expense; they then report to thy 
Bishop, but the case, instead of being con. 
éluded, was then only commencing, x 
their Report was only in the nature of the 
finding of a grand jury—a constat for fy. 
ther proceedings. If further p i 

are taken, the same dilatory and expensing 
course is pursued, and the expense of suh 
proceedings is so great, that no one withoy 
a well-lined purse can venture to instituis 
them. The remedy I propose, in confor. 
mity with the suggestion of my most rer, 
Friend is, that a Bishop may at any time 
file articles in his own court, in the simplest 
form, against an offending clergyman, and 
that the same course may be taken by any 
voluntary promoter, The accused ig then 
to be cited, and if he admits the charge, 
the Bishop, assisted by his chancellor or 
vicar-general, will pronounce sentence, If 
the charge is not admitted, I propose that 
a jury, consisting of five persons, part cler. 
gymen and part laymen, shall be summon 
ed, and shall decide upon the questions of 
fact. Their finding was to be conelusiveof 
the facts, but the accused might still say 
that even admitting the facts there was no 
right to punish him, and | propose in such 


lease to give the same power of appeal 


which now exists—first to the Court of 
Arches, and then to the Privy Council, I 
propose that the same course should be pur- 
sued in the ease of doctrinal offences; ex- 
cept that I think the interests of the pub- 
lic, and particularly the interests of the 
Church, require that it should not be at 
the option of any one voluntary promoter 
to institute proceedings with reference to 
what are called doctrinal points. I think 
that before such proceedings are taken, a 
certificate ought to be given by a certain 
number of persons of station in the Chureh, 
declaring that there are reasonable grounds 
for instituting proceedings. I am sorry to 





say that, although this Bill is in prepara 
tion, I am not yet enabled to lay it upon 


a clergyman is charged with any offence | your Lordships’ table; but, as on a former 
moral or doctrinal, he is summoned to an- | oceasion, I was more than once blamed for 
swer the accusation, and if he admits his | having dealt with these subjects separately, 
guilt the Bishop inflicts punishment. If | instead of having laid the proposed changes 
the accused does not admit his guilt the | before the House at the same time, I have 
Bishop has to issue a commission to five | endeavoured to explain all the measures 
persons, one being his chancellor, another a | which it will be my duty to bring for 


barrister, a third a dignitary of the Church, 
and two other clergymen, who are empow- 


ered to summon before them witnesses in | tion of this or the other 


support of the charge, and the accused 
clergyman, and to inquire into the facts. 
These Commissioners sit and examine wit- 


The Lord Chancellor 


I shall only conclude by saying that, if any 
of these Bills should not meet the appro 
House of Parlia 
ment, I cannot admit there is any 
necessary connection between them that 
any one of them may not be passed, even 
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if the others be rejected. The noble and | cery is to be followed. So far, then, this 
iearned Lord then presented a Bill to tribunal is to be an adjunct to the Court 
amend the Law relating to Probates and | of Chancery, and the mode of taking evi- 


Letters of Administration in England; | dence is to be the same as that of the 
and a Bill to amend the Law relating to | Equity Courts, with respect to which, give 
Divorce and Matrimonial Causes in Eng- | me leave to say, that I have communicated 


| . ao 
| with many of the practitioners and some of 


9a LYNDHURST said, I desire, my | the Judges of that Court, and they eoneur 
Lords, to say a few words upon that very in the opinion that it is most unsatisfac- 
extensive scheme of legislation which has tory. But to proceed further, the appeal 
heen submitted to you by the noble and from the present Court of Probate is to a 
Jearned Lord. And first, with respect to! most popular tribunal, the Judicial Com- 
the testamentary jurisdiction, I am very| mittee. Every one approves of that tribu- 
ap hensive that the Bill proposed by my, nal. My noble and learned Friend, how- 
noble Friend will not generally be consi- | ever, proposes to take the appeal from the 
dered satisfactory, and I may state very | Judicial Committee and to transfer it—to 
briefly the reasons upon which I found that what? Why, to the appellate jurisdiction 
opinion. At the same time, it is not to be of the Court of Chancery, and from the 
assumed, that in stating those reasons I | appellate jurisdiction of the Court of Chan- 
express my own opinions on the subject. |cry to the House of Lords! Is not this 
I shall reserve the statement of those | Bill, then, a Bill to abolish the Court of 
opinions until the Bill reaches a subse- | Probate, and to make the jurisdiction of 
quent stage. In the last Session the At-| that court an adjunct to the Court of 
torney General introduced a Bill upon Chancery? One objection which has al- 
this subject into the other House, and the | ways been made to the jurisdiction of the 

t objection urged against the Bill was, | Court of Chancery, and will be made to 
that it was a transfer of the jurisdiction of |the proposal of my noble and learned 
the Court of Probate to the Court of Chan- Friend is, that when questions of fact 
ery. That transfer was objected to by have to be decided the court does not 
almost every Member of the other House | decide them, but calls in the assistance 
whose attention was directed to the sub- (of another court. When, for instance, a 


ject. It was said that it would be contrary | case occurs in the City of London or in 


to policy to add to the jurisdiction of the| the county of Middlesex upon which a 
Court of Chancery, and I heard expressions | question of fact arises, the Judge does not 
used as strong as this—no sane man would | summon a jury and try that question, but 
add to the jurisdiction of that court. In| he sends it to another Court; the record 


the present Bill, it is true my noble and | 


learned Friend has not in terms transferred 
the jurisdiction of the Court of Probate to 
the Court of Chancery, but I will satisfy 
your Lordships that he has done so in sub- 
stance. Whether that be a wise and pro- 
per course, I will take some subsequent 
opportunity of considering; I am now only 
suggesting the difficulties with which my 
noble and learned Friend will have to con- 
tend in the progress of the Bill. In the 
first place the Judge of the new court is 
to be an equity Judge, one of the Vice- 
chancellors, and is to hold the office only 
80 long as he continues Vice-chancellor. 
Further, the orders and regulations with 
Tespect to the course of proceeding are to 
be framed by that equity Judge, not by 
him indeed alone, but by him assisted by 
‘other equity Judge, my noble and learn- 
td Friend the Lord Chancellor. Again, 
in the mode of enforcing the decrees of the 
Court the practice of the Court of Chan- 


is made up, it then goes down to another 
court, it is afterwards referred back to the 
original court, and ultimately judgment 
is pronounced upon it. Mark the incon- 
venience and inconsistency that arise in 
these cases. An issue is sent to be tried 
in, Middlesex before my noble and learned 
Friend opposite (Lord Campbell)—a Judge 
profoundly conversant with the common 
law, having been accustomed to practise 
in courts of law every day for years. A 
question arises in the Court of Equity on 
my noble and learned Friend’s decision, 
and a new trial is moved for. Before 
whom is the Motion made for a new trial, 
calling in question the decision of my noble 
and learned Friend not only upon the ques- 
tions of evidence, but upon any questions 
of law which may have arisen in the pro- 
gress of the case? Before a Judge who 
has never been in a court of common law 
in his life. It is an appeal from an en- 
lightened Judge who has practised every 
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day in a court of common law to a Judge 
who is—I will not say utterly, but com- 
paratively—ignorant of the subject. Are 
not these adequate objections to the species 
of tribunal which my noble and learned 
Friend wishes to establish ? I am not now 
urging them myself; I am merely stating 
them as they will be urged in other places 
against my noble and learned Friend’s Bill. 
Again, as the law at present stands, an 
heir-at-law cannot be divested of his pro- 
perty without the verdict of a jury; he has 
a right to insist upon it. But by this Bill 
a verdict will be by no means necessary. 
The question may be decided by a court 
without a jury, and not by a court of com- 
mon law, but by a court of equity. I now 
ask your Lordships whether it is not pro- 
bable that the Bill, when it comes to be 
eonsidered and discussed in another place 
will not be thought quite so satisfactory as 
my noble and learned Friend seems to 
anticipate. My noble and learned Friend 
may be sanguine as to the successful 
management of the Bill, he may be able 
to combat many of the observations I 
have made, some of the arguments against 
it I might myself be able to refute, but 
those observations and those arguments 
are very likely to prevail against the 
Bill. The noble and learned Lord spoke 
of forty district courts. I did not quite 
understand whether they were new courts 
to be established or old ones continued. 
But what is the duty to be discharged by 
the registrars of those courts? They will 
have no more than a ministerial jurisdic- 
tion; they will only have to see that the 
wills are properly framed. Why are courts 
of this kind to be established or continued ? 
You have County Courts all over the coun. 
try. Why should not this jurisdiction be 
exercised by the registrars of the County 
Courts, who would be aided by the intelli- 
gence and supervision of the Judges, and 
the expense of these new courts saved to 
the country? Another very difficult part 
of the subject is that of compensation. 
You are transferring the jurisdiction from 
the Court of Probate, presided over by a 
learned Judge, experienced in the dis- 
charge of his duties and ably performing 
them, to a new tribunal. Why that court 
is to be abolished for the purpose of cre- 
ating a new court as an adjunct of the 
Court of Chancery I cannot say, but I 
should be glad to know what compensation 
is to be offered to the members of that 
eourt. Your Lordships will surely require 
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some anticipation to be made by my nobly 
and learned Friend as to the probably 
amount of that compensation, in order that 
you may consider whether you are ng 
paying too highly for this transfer of juris. 
diction. I said at the outset that I would 
reserve my opinion upon the details of the 
Bill, and would only state my reasons for 
thinking that it would not be satis ! 
Those reasons I have now stated, and itis 
for my noble and learned Friend to eo. 
sider whether he will be able to overcome 
the objections to which I have directed his 
attention. Dismissing that subject, I now 
come to the Bill of my noble and learned 
Friend which relates to church discipline, 
The subject of that Bill is one of great 
importance, and I must claim the attention 
of your Lordships, particularly of the right 
rev. Bench, to the few observations I am 
about to make upon it. Our attention has 
been very much drawn lately to the statute 
of 13 Eliz., under which a prosecution has 
recently been carried on. By that statute 
the slightest deviation in doctrine from 

of the articles of the Church of England 
may be made the subject of a prosecution, 
although that deviation may be sanctioned 
by the highest authorities—by rev. divines 
and right rev. Prelates, and the only sen- 
tence that can be pronounced is that of 
deprivation. There is no alternative. This 
is a very harsh state of things, and what 
| is worse is, that every offence within the 
jurisdiction of the Act to which I have 
referred may also be dealt with as an 
offence under the general ecclesiastical law, 
and if dealt with there the punishment is 
not defined, but the sentence may adapt 
itself to the nature of the offence. I think 
this is a subject of great importance, and 
one eminently deserving your serious c00- 
sideration, though I am not sure in advert- 
ing to it that I have made myself intelli- 
gible to your Lordships. My opinion is, 
that it would be desirable to provide that 
such offences should always be dealt with 
| under the general ecclesiastical law, and 
‘not under the provisions of the statute 
| There is, however, a difficulty which has 
| been pointed out to me as standing in the 
| way. The statute to which I have re 
por it seems, was incorporated in the 
| Act of Union with Scotland ; but I may re 








| mind your Lordships that in this particular 

‘matter now under consideration the 8 

| have no interest or concern, and if we are 
desirous of relaxing or altering the law m 

etme Pye 

' this respect, surely no reasonable objection 
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to that course can be made by them. With 
reference to the third subject to which my 
noble and learned Friend has called your 
Lordships’ attention—namely, the Divorce 
Bill, I shall say but a very few words upon 
that point, and for this obvious reason, 
that this Bill was before your Lordships 
last Session, and was discussed as well by 
your Lordships as by a Committee up- 
stairs. I shall not, therefore, go over the 
merits of the Bill again, but there are two 
alterations in it, one an omission and the 
other an addition, to which I must briefly 
allude. The Bill of last year contained a 
cause by which in the case of a conviction 
and separation for adultery, the party 
guilty of the adultery should not be allowed 
tomarry the accomplice. That clause has 
not been introduced in the present Bill. 
I regret, too, that my noble and learned 
Friend has not thought it necessary to in- 
corporate in his Bill any provision for put- 
ting an end to a practice of which I cannot 
speak too strongly in terms of condemna- 
tion—I mean the action for criminal con- 
versation. I say, my Lords, it is sean- 
dalous and wholly inconsistent with the 
manly character of this country for a man 
to attempt to satisfy himself for loss of 
honour and degradation by having recourse 
toa proceeding of that nature; and if no 
other noble Lord should seek to introduce 
a clause with the view of abolishing this 
form of action, I shall certainly think it 
my duty to do so at a subsequent stage of 
the Bill. The only remaining point to 
whieh I shall call your Lordships’ attention 
is the addition made to this Bill by my 
noble and learned Friend on the point of 
separation. By that addition a husband 
and wife, without the intervention of any 
tribunal, and simply by a deed registered 
in some office, would be allowed to sepa- 
tate, and the wife would acquire by the 
deed a right to ali future acquired property. 
I believe, my Lords, this is the first time 
that an attempt has been made to deal 
with the question of separation in this 
way; and I hope my noble and learned 
Friend will well consider this clause before 
passes into law. It is a subject of the 
greatest gravity, affecting most deeply our 
estic interests, and it ought not to be- 
come law without the most serious con- 
ion. These are all the observations 

I feel myself called on to make on the 
subject under consideration, and I need 
wareely assure your Lordships that they 
are not made in any spirit of hostility 
to the various proposals of the noble and 
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learned Lord on the woolsack, all of which, 
on the contrary, are of such importance as 
well to deserve the close attention of your 
Lordships. 

Tue Bishop or EXETER expressed 
the pleasure with which he had listened to 
the speech in which the Lord Chancellor 
had propounded his plans to the House, 
and would content himself by simply say- 
ing further, in reference to the subject of 
Church discipline, that he hoped his noble 
and learned Friend would be of opinion, 
on reconsideration, that it would be better 
made the subject of a substantive Bill than 
form part of any general measure. 

Lorp CAMPBELL said: I am impera- 
tively called on, my Lords, in the discharge 
of my duty, to express a strong opinion in 
corroboration of what has fallen from my 
noble and learned Friend opposite (Lord 
Lyndhurst) upon one part of the Bill of 
my noble and learned Friend on the wool- 
sack. I hear with astonishment and dis- 
may that it is proposed that any married 
couple any morning, if they have had a 
temporary disagreement, or in pursuance 


Courts. 


of some improper purpose long entertained, 


may go actually and obtain a divorce for 
all practical purposes, except marrying 
again. Those of your Lordships who may 
have read a book written by my learned 
Friend, Mr. Macqueen, will remember that 
they have in France what is called a s 

ration de corps, the effect of which is that 
the marriage between the parties affected 
by it is dissolved for all purposes, except 
that they are denied the privilege of mar- 
rying again; but the matter must be de- 
cided by a judicial tribunal, there must be 
adequate reasons assigned for the separa- 
tion, and an attempt at reconciliation on 
the part of the Judge. The common law 
courts at present viewed deeds of separa- 
tion with great suspicion, but such deeds 
were nothing compared with the judicial 
proceedings proposed under this Bill, which 
would amount to a virtual divorce, except 
that parties would not be allowed to marry 
again. The foundations of domestic peace, 
and the security of married life in England 
will be shaken by this proposal, and I im- 
plore of my noble and learned Friend to 
reconsider this subject. I, of course, offer 
no opposition to the first reading of this 
Bill, and I hope that it will accomplish the 
reforms which for twenty-five long years 
have been desired in vain. I must say, 
however, that I have my misgivings on 
the subject, and begin to think that the 
Ecclesiastical Courts are immortal, and 





443 The Ecclesiastical 


bear a charmed life. At the same time 
there is no one better qualified than is my 
noble and learned Friend on the woolsack 
to fight with the difficulties which must be 
encountered, and I shall be happy to give 
my noble Friend any aid in my power to 
surmount those difficulties. With regard 
to the Court of Chancery, I have a sincere 
respect for that Court, but I do not think 
it is well imagined on the part of my noble 
and learned Friend to make a court of 
probate an adjunct to that tribunal. I 
know that in the other House of Parlia- 
ment it is considered a dreadful calamity 
—a tremendous evil—when any person is 
forced to go into the Court of Chancery ; 
and even among your Lordships, in spite 
of the opportunity many of them enjoy for 
seeing the ability with which the equity 
Judges discharge their duties, it is felt 
that for some purposes the Court of Chan- 
cery cannot very properly be selected for 
the performance of certain functions. Now, 
suppose an issue was directed to be tried 
as to whether a will had been properly 
executed, and whether the testator was of 
sound mind. That question would come 
before one of the Judges of the land either 
in the County of Middlesex or upon cir- 
cuit; it might in due course come before 
me. Now, I should feel it no degradation 
to have one of my decisions reviewed by 
an Equity Judge; but, at the same time, 
without arrogating any superiority to my- 
self, I doubt very much whether it would 
not be more satisfactory to the parties if 
the appeal were to go before my brethren 
in the Court of Queen’s Bench and the 
Court of Exchequer Chamber rather than 
before a single Vice Chancellor, These 
are some of the ‘arguments which will be 
used against the present Bill, and I trust 
that my noble and learned Friend, if it is 
not too late, will avoid the Court of Chan- 
cery, and make his new tribunal a common 
law court. Notwithstanding the difficul- 
ties pointed out I hope they will be sur- 
mouuted. My learned friends and myself 
will all do our best to assist in this work, 
but I think my noble and learned Friend 
is not exactly in the right course at pre- 
sent, and that after consideration he may 
avoid some of the objections to which the 
scheme, of which your Lordships at present 
have a sketch, seem open. 

Lorpv BROUGHAM said, that he also 
hoped that the difficulty in the way of this 
important measure would be overcome by 
his noble and learned Friend on the Wool- 


sack ; but at first sight a difficulty started 
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up, that his noble and learned Friend 
posed to establish a new court under @ 
equity judge to exercise a commony 
jurisdiction. Atleast, if he understood the 
plan aright, the new court was in its 
dure to follow the course of the common lay, 
This being the proposition, and the Vig 
Chancellor being to sit as the judge in thy 
new court, he was at a loss to know whi 
occasion there was for taking the jurisdie. 
tion out of the hands of Doctors’ Commom, 
If the jurisdiction was to be taken from the 
Ecclesiastical Courts, and placed in the 
new Court of Probate—that Court of Pr. 
bate being as little a court of commonly 
as the Ecclesiastical Courts were commm 
law courts, and the Vice Chancellor being 
as little a common law judge as his 5 
hon. and learned Friend Sir John Dodson, 
the head of the Prerogative Court—tha 
he wanted to know why his right hon, and 
learned Friend might not discharge the 
same functions as well as a Vice Chancellor? 
As to the ‘‘ common form ”’ business, there 
could be no doubt that it would be quite 
as well—if not better—disposed of by the 
present eccclesiastical judges as by the 
Viee Chancellor ; and as to the contentious 
causes, as far as he could see, they could 
be quite as well disposed of by the Keele 
siastical Courts, which at present had the 
disposal of them, as by the new Court 
Here, then, was his difficulty. He wanted 
to see the necessity which existed for abo- 
lishing the Prerogative Court for the pur. 
pose of creating another Court of Probate 
under a Vice Chancellor ; for it appeared 
to him that such a judge was as little likely 
to expedite the business—seeing that he 
was not a common-law judge—as the 
Prerogative Court itself. Then the Viee 
Chancellor was to direct an issue ; wel, 
could not the Prerogative Judge direct itn 
the same way? It must not be supposed 
that he was arguing against the abolition 
of the Ecclesiastical Court ; on the eon 
trary, he quite agreed that the Eeclesias 
tical Court ought to be abolished. To that 
he had no objection, as at present advised; 
but he should let a Court of Probate be 
constituted, not of Equity Judges, ad- 
ministering business after the rules of the 
Court of Chancery, or the rules of com- 
mon law, but of common law, proved by 
the common-law Judges. With respect 
to another measure of his noble and learned 
Friend —the Clergy Discipline Bill—be 
could not help agreeing with the right rev. 
Prelate (the Bishop of Exeter) who had just 





now spoken, that it would be better tor 
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peal the 13th Elizabeth by a separate Act, | 
and to treat the whole question as entire 

and separate. There was a case now before 
the Privy Council, with which they were 
all familiar, and which afforded just ground 
for complaint, inasmuch as he was sorry 
to say it had sequestrated, so to speak, his | 
noble and learned Friend (the Lord Chan- | 


cellor’s) serviees in his judicial capacity in | 
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had become a Dissenter, as he knew seve- 
ral had done to the great loss of the 


Courts. 


Church, and without any want of charity, 


he might add, to the great loss of the 
parties themselves, the seceders from the 
Chureh—if a clergyman thus entered into 
communion with a Dissenting body, and per- 
formed divine service as a Dissenting minis- 
ter, he was, by the law as it now stood, liable 


that House. And he believed that much ,at any moment to be brought before the 
time would not elapse before another case | Bishop, within whose diocese he was execut- 
would come before the Judicial Committee | ing his functions, as a Dissenting parson, to 


—he alluded toa case that was much to be 
Jjamented by all friends of the Established 


Chureh—much to be lamented by all friends | 


to the peace and harmony of the commu- 
nity, which he feared would ultimately find 


its way, and, probably, after no great lapse | 


of time, to the same tribunal. Some check 
ought really to be imposed upon these 
Chureh cases, so that it should not be left 
at the option of any one individual, how- 
ever well-intentioned he might be, but, 
unfortunately, not very wisely advised, to 


| be dealt with by him in the same manner 
_as if he still belonged to the Church. Holy 
orders were on all hands regarded as in- 
idelible, and if, without in the slightest 
degree infringing that sacred prineiple, it 
could be enacted as part of the plan pro- 
posed to be brought before their Lordships 
that Chureh censure and all other Church 
discipline should cease to apply to parties 
| who had separated from the Church, and 
‘that all civil disabilities and all the privi- 
_leges of clergymen should cease likewise, 
he considered that it would be a wise and 


before the Ecclesiastical Court, in the 
expectation that it would decide upon doc- | certainly a most tolerant addition to his 
trinal questions, and so threaten, he would | noble and learned Friend’s Bill. With 
not say the disruption— Heaven forbid that | respect, also, to Church discipline, he did 
should be the result !—but at least to dis- | hope that some measure would be passed 
turb the peace of the Church and of the | for relieving the right rev. Prelates from 
community. He thought that some check | the position in which they at present stood, 
should be provided, so as to control in- | of being compelled to enforce discipline by 
dividual caprice in promoting such suits ; | the prosecution of charges against clerks. 
and he also thought that some such arrange- | They had no choice, but were almost com- 
ment was advisable as the creation of a spiri- | pelled by law to prosecute ; and yet what 
tual body to whom such questions might be | was the consequence? A right rev. Friend 
referred for the purpose simply of ascer-| of his who was not then in the House— 
taining What was the doctrine or discipline | he alluded to the Bishop of Winchester— 
of the Church, but leaving the ultimate | had, to his certain knowledge — for he 
decision of the question in the hands of | (Lord Brougham) sat upon the Judicial 
the lay tribunal—the Judicial Committee. | Committee on the trial of the appeal—in- 
This would prevent—not disruption, for he | curred expenses amounting certainly to 


apprehended no danger of that sort—but a 
continuance of that which at present ex- 
isted in the nature of a disturbance or 
want of unity in that most venerable body, 
and tend to satisfy al! parties in matters 
referring to the doctrine of the Church. 
Another matter relating to Churchmen and 

ters required to be considered, and he 
trusted that he might receive sufficient en- 
couragement to reintroduce a proposition 
contained in a Bill which he brought in two 
years ago for the removal of a serious griev- 
anee under which clergymen of the Church 


of England now laboured. Under the pre- | 


sent system, if a clergyman, from con- 
slentious motives, separated himself from 
the Chureh—if from conscientious scruples 
®t conscientious differences of opinion he 


upwards of £4,000, and he believed to 
above £5,000, in the prosecution of one 
such proceeding, not one farthing of which 
could he by possibility ever recover. He 
thought that common justice and expe- 
diency also required that provision should 
be made to meet such expenses ovt of the 
common fund, for it was the inevitable re- 
sult of such a state of things that the right 
rev. Prelates could not have much en- 
couragement to perform their duty. With ° 
regard to the question of marriage, al- 
though he entertained some doubt relative 
to the giving a power uncontrolled of 
separation, he generally approved of his 
noble and learned Friend’s scheme. He 
was sorry that the Bill did not go further 
in granting divorces a vinculo at the suit 
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of the wife. As far as it did go it was in 
the right direction ; but it did not provide 
the complete remedy that was required. 
He quite agreed with his noble and learned 
Friends as to the cruelty inflicted on the 
wife in cases of adultery on the part of the 
husband, and he concurred also in their 
remarks upon the suit of crim. con. which 
he thought ought, at any rate, to be put an 
end to. He quite concurred also in his 
noble and learned Friend’s remarks as to 
the cruel injustice in these actions inflicted 
on the woman, whose character was at stake, 
and yet she was not permitted to be a party 
to the suit, when indeed she might be the 
victim of a conspiracy between the hus- 
band and the alleged adulterer. Possibly 
some remedy for this evil might be pro- 
vided, should the action be still. allowed, 
by requiring the plaintiff to give the wife 
notice, so that she might intervene for the 
protection of her character. But the action 
should be altogether abolished. On the 


other hand, he thought that seduction 
should be dealt with by criminal proce- 
dure as a public offence, and not by a 
civil action, as merely a private wrong. 
This was the opinion of those who had 
gone before us, men of the greatest name 


and highest authority; not only of Lord 
Erskine, but of Mr. Pitt and Lord Gren- 
ville. Some persons felt great difficulty in 
this, but, at all events, actions for criminal 
conversation ought to be got rid of as 
speedily as possible. He would not now 
speak of the state of the law, as it af- 
fected the property of married women, 
because he Entended to introduce a Bill 
on that subject himself. 

Lorp WENSLEYDALE said, the pre- 
sent was not the proper stage for their 
Lordships to make up their minds with 
regard to the details of the measure of his 
noble and learned Friend. He was aware, 
however, that there were some clauses 
which required further consideration, 
though there were also some which were 
not deserving the appellation his noble 
and learned Friend (Lord Lyndhurst) had 
given them. Speaking of the measure 
generally, it received his cordial assent, 
because he believed it would effect a great 
improvement in thelaw. It did away with 
a multiplicity of small jurisdictions, estab- 
lished one court, where all original wills 
could be seen, put an end to the inconve- 
nience of bona notabilia, and all this with- 
out creating a number of new offices, in- 
volving the payment of enormous compen- 
sation to the possessors of the old. In his 
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opinion, the chief merit of his ‘no 
and learned Friend’s scheme was, thy 
the gentlemen who now officiated jn th 
Courts would be employed in the Ney 
Court, and of course would receive pp 
compensation; and these were usually the 
principal objections to many modern jp. 
provements and reforms. In 1830, he 
was engaged with Sir James Graham jy 
the preparation of a Bill, the object ¢f 
which was to improve the Court of Probate 
For some reason or other that measure wy 
not proceeded with ; but in substanee jt 
was very like the present, and the reaso 
which induced him (Lord Wensleydale) ty 
support that plan was, that it worked on 
old foundations, and avoided the expense 
of compensation. 

Tue Bishop or OXFORD said, he 
trusted the Lord Chancellor would not in. 
corporate in his Bill the suggestion throw 
out by Lord Brougham, towards the close 
of his speech, relative to ministers seced- 
ing from the Church. The Clergy Disc 
pline Bill proposed to deal with clergymen 
who remained in the Church ; and as the 
suggestion of the noble and learned Loni, 
which was, as far as he (the Bishop of 
Oxford) could judge, a very proper one, 
was to pass an Act of toleration protect 
ing those who left the Church against the 
infliction of penalties, he would advise 
that it had better be treated as a separate 
measure. He trusted, therefore, that the 
measure sketched out by the noble and 
learned Lord (Lord Brougham) would be 
separate and distinct from the Clergy Dis 
cipline Bill. The noble and ledtned Lord 
on the Woolsack proposed to provide for 
the appointment of assessors to the Judi 
cial Committee of the Privy Couneil from 
the Episcopal Bench, and further proposed 
to multiply those assessors, if necessary, 
so as to get something like a represents 
tive bench in the court; but that was no 
the proposal of the noble and leamed 
Lord opposite (Lord Brougham). © The 
proposal of the noble Lord was, that the 
Privy Council should decide, in cases in 
which doctrine came in question, simply 
and solely the legal question involved, 
that machinery should be provided to 
them to learn what the decision of the 
Church was upon the point of doctrine, 
The proposal was, in fact, that there 
should be a reference on the subject of 
the spirituality to a spiritual body, in the 
same manner as in questions relating 
foreign matters. Our law courts n0¥ 
obtained the decisions of foreign jurists 
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and decided on the questions before them | ral holding of the Church, but that tie 
when they were put in possession of the! Privy Council should be responsible for 
inions of those jurists. They could not | the particular decision. 
make the Privy Council an Ecclesiastical Tut LORD CHANCELLOR did not 
Court by putting bishops upon it or having | think the difficulty of dealing with the 
them as assessors. Let the Privy Council | spiritual part of the subject would be 
decide the question of law, and let there greater if the Privy Council had the as- 
be no admixture of the spirituality with the | sistance of assessors, than it would be if 
law. No such admixture would be caused | they were to take the opinion of an ecclesi- 
by the proposal of the noble and learned | astical body by reference. The assessors 
Lord (Lord Brougham), which was, that | would be appealed to by the Judicial Com- 
machinery be provided to enable the Privy | mittee as the Judges were when summoned 
Council to obtain on the spiritual point that | to their Lordships’ House. The question 
knowledge which they might require toen-| to be decided by the Privy Council was 
able them to come to a right conclusion. | always a legal one. It was, had the party 
One serious objection to the appointment | violated the law? He was of opinion that 
of assessors was this, if it were left to | it would be very useful to have the assist- 
the Crown to appoint Bishops, however | ance of right rev. Prelates on the Council; 
right and just the acts of those Bishops | much more so than to havea distinct ques- 
might be—however rightly they might | tion argued before them on which they (the 
conduet themselves, it would be impossible | Bishops) were to make a report, which the 
either for those who appointed them or | Privy Council might or might not adopt, 
themselves to escape the imputation that | just as they thought fit. However, he 
they had been named, in order that they | would give the suggestion of the noble and 
might give a particular decision in a parti- | learned Lord (Lord Brougham) and the 
cular case. Thus the evil of temporary | observations of the right rev. Prelate (the 
delegates would be revived, and revived in | Bishop of Oxford) his careful consideration, 
amost mischievous manner, besides bring- | and communicate to the House the deci- 
ing a reproach upon the highest officers of | sion at which he had arrived before any- 
the Church. thing final should be done on the subject. 
Lonp CAMPBELL said, that the pro-| His noble and learned Friend had asked 
posal of the right rev. Prelate who had| why Sir John Dodson should not be the 
just addressed their Lordships was, that | new Judge, his answer was, that he wished 
there should be a reference to an ecclesias- | to get rid of the Prerogative Court alto- 
tical body, and that their response should! gether. As to his having selected the 
be binding. Vice Chancellor as the Judge before whom 
Tue Bishop or OXFORD wished to’ the cases to which he had before referred 
correct the noble and learned Lord. He! were to be brought, he should remark, 
(the Bishop of Oxford) had advocated some | that the Judge would only have one func- 
such machinery as that suggested by Lord | tion to perform—to say whether he was 
Brougham, and that noble and learned Lord | satisfied with the verdict, or whether there 
had stated expressly that the opinion of | should be a rehearing. The reason was, 
the ecclesiastical body should not be bind- | that there was always a Vice Chancellor in 
ing iu the particular case. The Privy Coun-| London, while the common-law Judges 
til was to take the opinion of that body,| were absent from town during several 
and then give such decision as they them-| months of the year. This was desirable, 
selves should think best. | considering that these cases would be of 
_ Lor>o CAMPBELL: Then, if the opin- | daily — certainly of weekly occurrence. 
ion of the ecclesiastical body was not to be | Otherwise, he (the Lord Chancellor) would 
binding on the Privy Council, this lay tri- | have no objection to a common-law Judge, 
was to decide on doctrinal matters. | for there was nothing in the habits of a 
If their opinion was to be binding, they | common-law Judge which unfitted him for 
would supersede the Privy Council ; if it! disposing of such questions, By his plan 
was not, this proposed reference would there would be no additional staff or no 
make the Privy Council more odious, and | additional salaries. 
belikely to bring about a disruption of the Lorp BROUGHAM observed, that there 
Chureh, was always a vacation Judge in town. 





TuE Bishop or OXFORD was desirous Tne LORD CHANCELLOR said, that 

of explaining what his meaning was, that | he knew by experience that the time of the 
Spiritual body should declare the gene- | vacation Judge was already fully occupied 
VOL. CXLIV. [ratp senirs.] , Q 





451 


from ten o’clock in the morning till six or 
seven in the evening. 

The said Bills were then severally 
read 1*. 


IMPROVEMENT OF LEGISLATION. 
SECOND REPORT OF THE STATUTE LAW COM- 
MISSION. 


Tue LORD CHANCELLOR moved to 
refer the second Report of the Statute 
Law Commission to a Select Committee, 
in order to consider the propositions in that 
Report for the adoption of means to im- 
prove the manner and language of current 
legislation. The Statute Law Commission 
was one whose duty it was, according to 
the terms of their appointment, not merely 
to consolidate the existing statute law, but 
to devise means for obtaining simplicity and 
uniformity in future legislation. In their 
second Report, presented last year, they 
expressed the opinion that a great advant- 
age would be derived from a better supervi- 
sion of Bills while in their progress through 
Parliament, that in truth a great portion 
of the evils of our statute-book arose from 
the language of the Acts being unneces- 
sarily verbose and perplexed, and from the 
fact that Bills were passed without due 
consideration of the mode in which the ex- 
isting law affected them, and in which they 
affected the existing law. That was an 
evil that existed when they were originally 
introduced ; and it was still more aggra- 
vated by alterations innumerable being 
made in them in their progress through 
Parliament. The introducer of a Bill was 
often troubled with applications from a va- 
riety of parties, and when he found that 
he could conciliate opposition or gratify 
supporters of his measure, by adopting 
some new clauses, he was apt to do so, and 
material alterations were made not contem- 
plated at the time the Bill was drawn. He 
proposed that an officer should be appoint- 
ed, with a sufficient staff—at least one or 
two assistants under him—whose duty it 
should be to attend to all Bills that were 
referred to him, and to report exactly what 
the state of the existing law was, and how 
the proposed alterations would affect it. 
With that advantage, Members might more 
satisfactorily come to a decision whether 
measures ought or ought not to pass. It 
would also be pre-eminently part of the 
daty of such officer, after a Bill had been 
through Committee, to examine it, and re- 
port immediately to the House what had 
been done by the Cominittee. The most 
discreditable mistakes were made for want 
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of some such supervision. Only iin the 
very last Session of Parliament (and he 
took shame to himself, for the Bill came 
more or less under his own cognisanee) 4 
County Court Act was passed, which said 
that the Judges should receive the salatieg 
mentioned in the schedule, They wer 
enumerated in the schedule, and sume gg 
against their names; but by some ove. 
sight, the salaries of two were omitted, 
The Bill passed the other House in thy 
form; ond it came back to their Lordships 
with nil opposite the names of two of the 
Judges; and as that House had no 

to remedy it, questions of money belong. 
ing to the House of Commons, it passed in 
that form. That was a most ridiculous 
oversight. He knew not how the Tr 

had dealt with those persons, whether they 
had assumed that they were to have the 
same salaries as their colleagues or not 
He was ashamed to say, that in the same 
Session an Act had been passed for im 
proving the Scotch Bankruptcy Acts, in 
which certain proceedings were to be car 
ried on according to the form in the 
schedule set forth. But there was no 
schedule at all in the Act, and conse 
quently the Act could not be put in open 
tion. The clause in question, no doubt, 
had been put in in Committee. In 1851 
or 1852 an Act was passed, which was to 
come into force on the last day of nest 
Trinity Term. It passed in Trinity Term, 
so that it referred to Trinity Term in the 
next year; and it was necessary to pas 
another Act to set it right. Besides these 
blunders, there was a very inconvenient 
custom of thrusting clauses into Bills with 
which they had no connection whatever. 
In the 20 Geo. Il. a Bill was passed for 
the better collection of the duties upo 
windows; and in that Act was introduced 
a clause, ‘‘ enacting that, wherever in any 
Act of Parliament England is menti 

it should be deemed to include Wales and 
Berwick-upon-Tweed.” Not long ag, 
Lord St. Leonards had complained thats 
certain Bill referred in its enactments 
England only, not mentioning Wales, this 
old enactment having escaped the reed 
lection even of one of the most pro 

lawyers in the House. This was an ane 
maly that ought to be remedied. Aga, 
at present there was a mass of legislation 
passed every year, of which a very 

portion consisted of Acts that were to be 
a permanent guide of conduct, the rt 
consisting of local and personal Aets, Acts 
relating to certain departments of the fio 
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yeroment; and all these formed part of ihe 


statute-book. According to a calculation 
made by Mr. Coulson, that applied to 
nearly four-fifths of the legislation of the 
Therefore, it was proposed that the 
Fills should be classed, so that those which 
were permanent rules of law should be se- 
ted from the rest. These again would 
he subdivided, according as they related to 
England, Ireland, the United Kingdom, or 
the Colonies ; so that our yearly legislation 
might not be that confused mass which it 
was now too apt to be. With a view to 
introduce this Amendment, he proposed 
that both Houses should appoint session- 
al Committees of legislation, empowering 
those Committees to communicate with 
ech other. The great object would be 
to have the same officer attached to both 
Houses, so as to reduce the expense, and 
vent collision between the two Houses. 
He trusted that this was a move in the 
right direction; and though it might not 
seem a very important measure at first, he 
that, in its immediate and ultimate 
operation, it would lead to the very best 
results, 


Moved—“ That the Second Report of the Sta- 
tute Law Commission be referred to a Select 
Committee, to consider the Propositions in that 
Report for the Adoption of Means to improve the 
Manner and Language of current Legislation.” 


Lorp CAMPBELL said, that he gave 
the proposal his unqualified approbation. 
Their bungling mode of legislation had 
brought discredit on legislative assemblies. 
Questions relating to the common law 
which were brought before the Court of 
Queen’s Bench were very soon settled, but 
those which turned upon the statute law— 
the settlement of the poor, or the statutes 
relating to highways and prisons for in- 
stance, occasioned the court great trouble 
and inconvenience, in consequence of the 
deplorable laxity with which the different 
Acts were framed. He anticipated that 
great advantage would result from the 
adoption of his noble and learned Friend’s 


Motion agreed to. 
House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, February 10, 1857. 
Movores.] New Memper Sworn.—For Ayles- 


» Sir Richard Bethell ; for Salford, Edward 
fley Langworthy, esq. 
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Pousire Bruus.—1° Royal Marine Forces; In- 
dustrial Schools ; Ecclesiastical Corporations ; 
Sale of Beer, &c.; Chief Constables, 


LEGAL EDUCATION—QUESTION. 


Mr, KEATING said, he would beg to 
ask the right hon. Baronet the Secretary 
of State for the Home Department whe- 
ther it was the intention of Her Majesty’s 
Government in the present Session to in- 
troduce any measure founded upon the re- 
commendation of the Commissioners ap- 
pointed to consider the subject of legal 
education? - 

Sm GEORGE GREY replied, that the 
Government had been in communication 
with some persons of great eminence upon 
the subject, and had also received various 
suggestions and recommendations, one of 
which was that there should be a legal 
University having the power to confer de- 
grees after examinations, but nothing had 
yet been decided upon. 


HYPOTHECATION OF GOODS AND WAR- 
RANTS—QUESTION, 

Mr. GREGSON said, he wished to in- 
quire of the right hon. Gentleman the Vice 
President of the Board of Trade whether, 
in consequence of the doubts which had 
been thrown by a court of Jaw on the va- 
lidity of advances on the hypothecation of 
goods or warrants, it was the intention of 
the Government to introduce a Bill upon 
the subject during the present Session ? 

Mr. LOWE: Sir, the case of “ Kings- 
ford and Merry,”’ to which the question of 
the hon. Member relates, is one the de- 
cision in which undoubtedly led to great 
hardship. That decision was of this na- 
ture. A man named Anderson obtained 
from Kingsford certain goods by means of 
false representations. Anderson pledged 
those goods to Merry, and having failed to 
pay for them, Kingsford brought an action 


‘against Merry to recover their value, and 


judgment was pronounced in his favour, 
so that not only was that rule of justice 
violated, which says, ‘‘ That in the case 
in which one of two innocent men must 
suffer, the loss must fall upon the party 
by whom such suffering was occasioned ;’’ 
but Kingsford himself was allowed to be 
the agent in recovering money from a per- 
son who was deceived by his own default. 
I do not for a moment doubt but the case 
has been decided according to law, but I 
do not think that any one can fairly con- 
tend that the decision is in aecordance with 
substantial justice. I have therefore no 


Q 2 
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hesitation in saying that there would be no 
difficulty in introducing a measure which, 
while it would put an end to that licence of 
pawning and selling stolen goods which is 
now enjoyed by the thief through the in- 
strumentality of market overt, would give 
to fair traders in the exercise of their ordi- 
nary business a greater degree of protec- 
tion than is at present extended to them. 
It is not, however, enough for the Govern- 
ment to know that a case involving fea- 
tures of great hardship has been decided, 
we must also be convinced that our inter- 
ference in the matter would be satisfactory 
to the mercantile classes; and upon that 
point I am sorry to say my mind is not 
made up. It is quite true that a great 
meeting was held in the City of London 
upon the subject; and a most influential 
deputation waited upon Lord Stanley of 
Alderley and myself at the Board of Trade 
with reference to it; but I am bound to 
say that the chairman of the meeting in 
question was opposed to the object which 
it had in view; and it is certain that gen- 
tlemen of very great influence in the City 
of London entertain sentiments directly 
at variance upon the point with those to 
which the deputation gave expression. 
The only answer which, under these cir- 
cumstances, I can give my hon. Friend 
is, that we shall be quite ready to bring 
in a Bill upon the subject as soon as we 
are satisfied that such a measure will meet 
the wishes of the mercantile classes, whose 
interests it would mainly affect. 


LIGHTHOUSES IN THE CHINA SEAS— 
QUESTION. 

Mason SIBTHORP said, he would 
now beg to ask the right hon. Gentleman 
the Vice President of the Board of Trade 
whether any steps were being taken by 
the Government towards the diminution 
of the risks to shipping by the erection 
of a lighthouse on the reefs known as the 
Pratas Shoals, in the China Sea ? 

Mr. LOWE said, some steps had been 
taken, but he was sorry to have to state 
that no decided result had as yet been 
the consequence, owing to the difficulties 

‘which stood in the way. The first of those 
difficulties related to the question of how 
funds were to be procured. The erection 
of the proposed lighthouse would be very 
expensive, and the only money at the dis- 
posal of the Board of Trade for the pur- 
pose were the tolls upon English vessels 
passing by the lighthouse. They were at 
present in correspondence with the Govern- 
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ment of Hong-Kong upon the subj 

whether English oe 4 would was 
willing to pay those tolls or not, Ty 
second difficulty in the matter Was, that, 
even though such willingness should be ¢ 
pressed, there would be a differential 

against English shipping, inasmuch gs jt 
was not within the power of the Board ¢ 
Trade to impose tolls upon foreign veggek, 


SOLDIERS’ FAMILIES AT COLCHESTER. 
QUESTION. 

Sir JOHN TYRELL said, he wished 
to inquire whether the Government had de. 
cided upon taking any steps for relievi 
the great distress now prevailing a 
a large number of the soldiers’ wives and 
children at Colchester, and as to which 
the chaplain of a regiment lying there had 
made certain representations to the hon, 
Gentleman .opposite, the Under Secretary 
for War ? 

Mr. FREDERICK PEEL said, th 
Government were not aware of any dis 
tress prevailing amongst soldiers’ wires 
and children at Colchester. He had alw 
made inquiries at the Horse Guards, but 
found that no complaints had been made 
there. 

Sir JOHN TYRELL said, he helds 
copy of the chaplain’s statement in bis 
hand, and he had been too long a Men 
ber of that House to make any statement 
as to which he was not quite certain. 


SIR J. M‘NEILL AND COLONEL TULLOCH 
—QUESTION. 

Mr.. J. EWART said, he wished to ask 
the First Lord of the Treasury whether it 
was the intention of the Government to 
make any recognition of the services of 
Sir J. M‘Neill and Colonel Tulloch in the 
Crimea ? 

Viscount PALMERSTON said, Sir J. 
M‘Neill and Colonei Tulloch were em 
ployed in the Crimea on an inquiry of4 
very important nature, bearing upon the 
state and condition of the army, and they 
performed their duty entirely to the satis 
faction of Her Majesty’s Government, 
very much to their own credit—with grest 
ability, great perseverance, and great mr 
nuteness of research ; and no doubt the 
Report that they made was very useful to 
Her Majesty’s Government in preventing 
a recurrence of such unfortunate events 
had caused their being sent out. Butst 
the same time it does not appear to! 
Majesty’s Government that their service 
were of such a peculiar nature as # 
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quire any extraordinary recognition. It 
may be and must be a question whether 
that usual acknowledgment which is made 
for special services shall not be made to 
them, and it will be our duty to consult 
with those Gentlemen on the subject. 
But in answer to the question of my hon. 
Friend relating, as it evidently does, to 
honours conferred by the Crown, I can 
only say that the service does not appear 
to us to be one of a nature requiring the 
Crown to step out of the ordinary course 
to acknowledge it. 

Mr. LAYARD: I wish to know whe- 
ther it is true that advancement in the 
army was offered to Colonel Tulloch before 
he went out, and that since then many of 
his juniors have been promoted over his 

2 

Viscoust PALMERSTON: I am not 
aware of any offer of the kind having 
been made to Colonel Tulloch. He was a 
colonel in the army. There are between 
him and the top of the list several officers 
who distinguished themselves by actual 
service in the field, and I consider that 
it would not be fair to promote him over 


their heads. 


CORRUPT PRACTICES AT ELECTIONS— 
QUESTION. 

Mr. H. BERKELEY said, he would be 
glad to know when the noble Lord at the 
head of the Government intended to move 
fora Select Committee to inquire into the 
operation of the Corrupt Practices at Elec- 
tions Prevention Act ? 

Viscount PALMERSTON: My hon. 
Friend may set his mind at ease. We 
thall take a very early opportunity of 
moving for the appointment of a Com- 
inittee. 

JOINT-STOCK BANKS—QUESTION. 

Mr. J. L. RICARDO said, that the 
Chancellor of the Exchequer having with- 
drawn from the Committee of Inquiry into 
the Bank Charter so much of the pro- 
posed investigation as related to Joint- 
stock Banks, he wished to know whether 
he intended to appoint another Committee 
to consider that subject, or whether he had 
any Measure in contemplation ? 

Tas CHANCELLOR or raz EXCHE- 
QUER : Sir, I have no present intention 
of proposing a second Committee, but I 
Propose to state at an early day the course 
which the Government propose to take in 
oaling with the subject of Joint-stock 

8. 
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ALLEGED TREATY BETWEEN FRANCE 
AND AUSTRIA—EXPLANATION. 

Mr. DISRAELI said: Sir, I have to 
request the indulgent permission of the 
House to take a course which, although it 
may be somewhat irregular— 

Mr. THOMAS DUNCOMBE said: I 
beg pardon, Mr. Speaker. Iam extremely 
sorry to interrupt the right hon. Gentle- 
man, but from what fell from him yester- 
day, and the intimation then given to the 
House that he was about to bring before 
us a subject of great importance, I pre- 
sume that it is not his intention to enter 
into a mere personal explanation respect- 
ing a statement which he made on a pre- 
vious evening, and the contradiction given 
to that statement by the noble Lord at 
the head of the Government. Now, so 
far as my humble vote goes, the right hon. 
Gentleman should have every indulgence ; 
but I first wish to come to an understand- 
ing which is, that being in ignorance as to 
whether the right hon. Gentleman is about 
to state that he was imposed on at Paris 
or not, and as to whether the statements 
of the noble Lord at the head of the Go- 
vernment upon that point are incorrect or 
the contrary—the understanding, I repeat, 
to which I wish to come is this: that 
if the right hon. Gentleman should go 
beyond a mere personal statement any 
other hon. Member may be at liberty to 
make such remarks as he may think fit 
upon the observations of the right hon. 
Gentleman and the noble Lord, without 
being called to order on a question of form 
and stopped by there being no question be- 
fore the House. 

Sir JOHN PAKINGTON: I rise to 
speak to the point of order snggested by 
the hon. Member who has just sat down, 
and I think the House will feel, that 
although my right hon. Friend may be 
about to take a course not strictly within 
its rules, yet it is one which has always 
been permitted for the purposes of per- 
sonal vindication. When my right hon. 
Friend has made his statement and the 
noble Lord has replied, it will be for the 
sense of the House to determine whether 
the diseussion should be further prolonged. 

Mr. DISRAELI: Sir, I was under the 
impression that when the accuracy of a 
statement made by a Member of this 
House—especially upon a subject of some 
moment—was impugned, and impugned 
without any qualification, it was the cour- 
teous custom of the House to permit that 
Member to take the earliest opportunity 
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of appealing to its indulgent considera- 
tion to make that statement which he 
deemed to be necessary to vindicate his 
accuracy—perhaps, his honour. It is in 
that spirit I appeal to the House to-night, 
and if any hon. Gentleman rises to call 
me to order I shall understand that the 
permission to which I allude is not to 
be accorded to me. If it should be ac- 
corded to me I trust it will be fairly and 
liberally extended ; and I upon my part 
shall make no observation which I do not 
think necessary to clear up the point in 
dispute. I cannot help feeling that I am 
justly interpreting the general opinion of 
the House, when, in recalling the circum- 
stances which have led to this appeal, ‘I 
express a belief that my appearance in 
my place to answer the contradiction of 
the noble Lord at the head of the Govern- 
ment is neither unnecessary nor unreason- 
able. I shall, therefore, assume, that no 
hon. Member will again rise to call me to 
order, and that that indulgence will be 
extended towards me which, upon many 
occasions similar to the present, has been 
granted to hon. Members on both sides of 
the House. I remember some years ago— 


it may be eight years since—that there 
was a discussion in this House upon the 
proceedings which had taken place at 


Cracow. The discussion was one of con- 
siderable importance, and was adjourned 
for more than one day. I took some part 
in the debate, with a view of vindicating 
the Government of Austria on the par- 
ticular question at issue, and I recollect 
that I had had occasion—the treaty of 
Vienna having during the debate been 
frequently appealed to—to refer to a 
guarantee contained, as I alleged, in that 
treaty, by which England guaranteed to 
Prussia her Saxon provinces. The noble 
Lord, at present the First Minister of the 
Crown, was then Secretary of State for 
Foreign Affairs, and had held that office 
for no Jess than seventeen years. On that 
occasion, when I referred to the guarantee 
by Great Britain to Prussia of her Saxon 
provinces, the noble Lord unequivocally 
contradicted me in the face of the House. 


He said there was in the treaty of] 


Vienna no such guarantee. ‘‘ Nay more,” 
said the noble Lord, ** there is in the 
treaty of Vienna no guarantee what- 
soever.” Upon that occasion I had an 
opportunity of reiterating my statement, 
and I mentioned the clause of the treaty 
in which the guarantee was contain- 
-ed. The noble Lord was still ineredu- 
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lous ; he instructed one of his aides de 
camp to go up to the library,—it masiy 
the old House—and to bring down ty 
treaty of Vienna. The noble Lord thy 
referred to the treaty, and there-he found 
among its provisions @ guarantee upon the 
part of Great Britain of her Saxon 
vinces to Prussia; and thus the Nob 
Lord, the Secretary of State for Fore 
Affairs, who had been Secretary of State 
for Foreign Affairs for a period of seven. 
teen years, and whose reputation as 4 
statesman mainly depended on his knoy. 
ledge of foreign affairs, then became ae. 
quainted for the first time, apparently, 
with one of the most important engage 
ments of the British Crown. On the first 
night of the present Session I had occa 
sion in the course of the debate to refer 
to another guarantee. I mentioned that 
there was in existence a guarantee by 
France to Austria of her Italian dominions; 
I mentioned also that that guarantee was 
expressed in a treaty, and further I men 
tioned that that treaty was a secret one, 
The Noble Lord contradicted me upon that 
oecasion as he had done upon the previous 
occasion with respect to the guarantee to 
Prussia. But I was then in a very 
different position from that in whieh 
I found myself placed eight years ago, 
The treaty to which I referred was not 
printed ; it was not published ; it could 
not be sent for to the library of the House 
of Commons for the purpose of vindicating 
my assertion, or of refuting the allegation 
of the Noble Lord. I did not under thow 
circumstances think it respectful to this 
House to rise and make a barren reiteration 
of the statement I had put forward ; I felt 
that such a reiteration would not, under 
the circumstances, be satisfactory either to 
the House or to myself. I had a monl 
conviction when I made the statement that 
I was correct ; that moral conviction of my 
correctness sustained me while listening 
the almost unprecedented form of contre 
diction which I received from the lips of 
the chief Minister. I received the i 
mation which I presumed to communicate 
to the House that night for its guidance 
from a quarter which I felt conv 
could not be mistaken, and which 
was confident would not have deceived 
me. And here I may perhaps be per 
mitted. to say —although upon such 
question I think it quite unnecess#ry 
that a Member should be called upon for 
his authority, yet in consequence 
peculiar observations of the Noble Lord, 
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the House will perhaps allow me to say, 
that I received that information from no 
French authority or quarter; and that if 
[had not made that visit to Paris, to which 
the Noble Lord with such good taste 
alluded, that information would equally 
have been in my possession: Now, I be- 
lieve I am not mistaking the feeling of the 
House when I say that I think they will 

with me—assuming that the infor- 
mation I gave was correct, or assuming, 
what is the same thing, so far as my con- 
duct is concerned, that I had, in conse- 
quence of the authority from which I 
received it, a conviction that it was correct 
—I think the House will agree with me 
that it was impossible, under the circum- 
stances, that I could remain silent upon 
the point. It would be totally out of the 
question that if the affairs of Italy were 
brought under discussion in this House, as 
they had been brought at the termination 
of last Session—it would be impossible, for 
instance, that if the subject should be again 
introduced by the noble Lord the Member 
for London—and it was a subject which 
every one supposed would be brought under 
our notice by the noble Lord—it would be 
impossible as I felt that I could listen to a 
Motion upon the subject of the affairs of 
Italy, brought forward by a statesman of 
the reputation of the Noble Lord the 
Member for London—a Motion founded on 
the proceedings of the Conferences at Paris, 
and on the direct or implied engagements 
of the British Government—it would be 
impossible that if such a Motion were 
brought forward by the Noble Lord, or 
any other Member, founded on such au- 
thority, and if that Motion should be met 
bysuch an answer as that given by the 
noble Lord last year to a similar Motion— 
an answer which was then deemed quite 
satisfactory—I say I am sure the House 
will agree with me that while I was in pos- 
session of such information, and believed 
it to be authentic, it would be impossible 
for me, as an honest man, to withhold the 
statement of what I regarded as a fact 
that must have totally altered all the 
reasonings and all the views, all the argu- 
ments, and all the feelings of the House 
upon the subject to which the Motion was 
addressed. I felt, then, from the first 
moment that I became, or believed that I 
became, possessed of this intelligence, that 
if the affairs of Italy should be again 
brought under the consideration of the 
House, it would become on my part an 
at of peremptory and inexorable duty 


{Fes. 10, 1857} 





462 


to make the statement which I did. 
That statement was well considered. I 
will not attempt to excuse it by pretend- 
ing that it was uttered in the heat and 
hurry of debate—that statement was a 
well-considered and a long-considered state- 
ment, and if it be an erroneous one I am 
prepared to take upon myself all the re- 
sponsibility of so grave an error. Now, 
Sir, there is one point on which I must ask 
the indulgence of the House to allow me 
to make one or two observations, in order 
to prevent misconception. . I wish to guard 
myself from any misuederstanding as to 
the views with which I look on such an 
alleged connection between France and 
Austria as a matter of policy. I wish no 
one to suppose that in the observations I 
made on the first evening of the Session 
it was my intention to offer gny opinion 
upon that question. I alieged the cireum- 
stance which I stated, neither in vindica- 
tion nor in reprobation of Austria, but 
simply in order to illustrate the conduct of 
Her Majesty’s Government with respect to 
the general management of foreign affairs. 
I am not bold enough to suppose that 
there is any Member present who remem- 
bers with any accuracy what I may have 
expressed in this House with regard to the 
position which, in my opinion, Austria 
ought to hold in the political system 
of Europe. But I may be permitted to 
say, with a view to prevent any misconcep- 
tion upon the subject, that the last words 
that I uttered in this House before the 
termination of the last Session, on the 
Motion of the noble Lord the Member for 
London, expressed the opinion which I 
have long steadfastly and strongly enter- 
tained, that it is a matter of the highest 
European importance to maintain the 
power and the authority of Austria, That 
was the opinion which I expressed on the 
eve of the prorogation of Parliament. 
Often and often before have I stated in this 
House that opinion; and even in the de- 
bate to which I felt it necessary to recall 
the recollection of the noble Lord at the 
commencement of these observations—the 
debate on Cracow—! was vindicating the 
conduct of Austria, and asserting her claim 
to a powerful and an independent position 
for the maintenance of the equilibrium of 
Europe. If, then, it be one of the highest 
objects of European policy that the power 
and authority of Austria should be main- 
tained—it is no less, in my opinion, for the 
sake of Italy and the Italians. It is when 
that authority is questioned—it is when it 
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is weakened by the plots of secret soci- 
eties, or the machinations of foreign Go- 
vernments, that the policy of Austria be- 
comes repressive and retrograde. It was 
not, therefore, to impugn the policy which 
dictated the treaty | alleged to exist that 
my observations were directed on the first 
evening of the Session. I believe the 
policy which dictated that treaty on the 
part of France was a policy founded on 
that wise, that temperate, and that con- 
servative spirit which has gained for the 
Government of the Emperor of the French 
the respect and cénfidence of Europe. I 
have made these observations to the House 
in order to guard myself against the sup- 
position that in the language which I used 
on the first night of the Session it was 
my intention to have impugned the policy 
which wo@ld maintain the authority of 
Austria, or to have created an impression 
that France was animated in that proceed- 
ing, if it took place, by any other motives 
than those which would have fairly entitled 
her to the respect of Europe. That which 
I did complain of the other night, that 
which I do complain of still, and that which 
is the point most germane to the question 
before us is, that if it be a fact that this 
treaty exists—that if it be a fact that the 
statement which I made was a correct 
statement—the conduct of Her Majesty’s 
Government at the same time was convey- 
ing to this House, and to the country, and 
to Europe, an impression that they were 
pursuing a policy of an exactly opposite 
character, and that the course of their 
general policy was a course entirely ad- 
verse to that which this alleged treaty 
was intended to accomplish and main- 
tain. I think it concerns our national 
honour that upon this matter there should 
be a clear understanding. If it be true 
that while this alleged treaty was in exist- 
ence we were negotiating treaties with 
Sardinia, animated and occasioned by re- 
presentations of a contrary character, 
surely that is a question which ought to 
be elucidated before the House. That 
is what I complained of. I complained 
of this, that Italian policy was made a 
stalking-horse by Her Majesty’s Govern- 
ment. If the statement that I made was 
® correct statement, the Liberal party in 
this country, as I wanted to show them, 
who extenuate their lack of zeal in domes- 
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between 4 
gary—the Liberal party ought to under 
stand that that Italy which they beligng 
was about to be regenerated aceo tp 
their ideas by the noble Lord, was the gah, 
ject of a very different policy and of, 
very different treatment. Now, I wantty 
place before the House exactly and with, 
out exaggeration the charges against me 
involved in the contradiction which ] m. 
ceived from the noble Lord. The em 
tradiction which I received from the noble 
Lord the other night involved two 

tions. The first allegation of fp: 
Lord was, that my statement that there 
was a treaty, and that a secret treaty, in 


Austria the security of her Italian domi. 
nions, was altogether a fiction ; that ther 
was no such treaty in existence; that ther 
was not the slightest foundation for the 
statement—that it was, to use the noble 
Lord’s words, a romance. That was the 
first allegation involved in the contradic. 
tion which I received from the noble Lord, 
The second allegation which fell from the 
noble Lord was contained in a derisive hy- 
pothesis. The noble Lord said, “ If there 
be such a treaty in existence”— after hay. 
ing immediately before declared to the 
House that there was none—“ if there be 
such a treaty in existence, if the right 
hon. Gentleman bas seen it, all I can 

is that I bave not seen it ; that I have not 
heard of it ; that Her Majesty’s Govem- 
ment never heard of it; and instead of 
advising such a treaty, if we had known 
anything about it, and been consulted upon 
the subject, our counsel would have been 
to have made no arrangement of the kind.” 
These are the two allegations involved 
in the contradiction of the noble Lord, 
But as everything in such a case depends 
upon accuracy, I will read the allegations 
of the noble Lord as I find them recorded 
in an authority the accuracy of which he 
will not, I am sure, dispute. The noble 
Lord said:—‘* We come now to Italy, 
and, in reference to that question, the 
right hon. Gentleman has had access to 
archives, and has found out treaties of 
which we never heard. He announces 
that there is a secret treaty concluded be 
tween the French and Austrian Goverm 
ments, with the sanction of the Goverm- 
ment of England, guaranteeing to Austtis 





‘tie affairs by an unlimited confidence in’ 
the foreign policy of the noble Lord at the. 


head of the Government—not sufficiently | 
warned by the cases of Poland and Hun- | 


Mr. Disraeli i 


her Italian possessions. I am bound to 
say that this is the first time I ever beard 
of it. The right hon. Gentleman 
have seen such a treaty ; but all I 
undertake to say is, that we are 


existence, by which France guaranteed tp’ 
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ipnorant of it; and, so far from having 
advised such a treaty, if we had been con- 
salted we should certainly have given our 
sdviee in an opposite direction.”” I put it 
to the House whether or not I have accu- 
described the allegations contained 

in the contradiction I received from the 
noble Lord. I will now address myself to 
the first of those allegations. According 
to that allegation, the whole thing is a ro- 
manee—there is no such treaty—it is a 
jnvention—I have either been hoaxed 

or L have created the treaty—and, in fact, 
it is a pure romance. Now, Sir, let me 
come to what my statement is. My state- 
ment is, that engagements were nego- 
tiated between France and Austria with 
the object — with the main object — of 
teeing on the part of France the 
security of the Italian dominions of Aus- 
tria; that these negotiations were brought 
tua successful conclusion ; that they were 
in writing; that the written in- 

strament assumed the form of a treaty, 
and of @ secret treaty ; and that that 
treaty was executed on the 22nd of De- 
cember, 1854. In answer to the first 
allegation of the noble Lord, that there 
was no treaty whatever—that the whole 
of my statement on that point was a 
mere romance, I am here to re-state that 
vhich I expressed the other night. I 
give the very date of the instrument, 
the form of the instrument and the pur- 
20 and object of the instrument. Now 
come to the second allegation contained 
in the contradiction which I received from 
the noble Lord. That allegation, as the 
House must remember, was uttered in 
& spirit of derision; but I will give the 
Lord the benefit of taking it gravely: 

The second allegation contained in the 
noble Lord’s demand was, that “if such 
oa been seen by the right hon. 
I have not seen it, and the Go- 

vernment have not heard of it, and instead 
of advising it the Government would have 
recommended, had they known of it, that it 
thould not be concluded.”” That is the 
second allegation of the noble Lord. Now, 
have im my possession evidence — irre- 
sistible evidence—which proves to me that 
ighout the whole of the negotiations 

of this treaty, which I declare to have been 


exeeuted the 22nd of December, 1854, | 


by which the security of the Italian domi- 
wons-of Austria is guaranteed by France 
—that throughout the whole of the nego- 
tations of this treaty Her Majesty’s Go- 
vemment were privy to them from the 
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first ; that they counselled them ; that 
the suggestions received their approba- 
tion, their concurrence, I will even say 
their cordial concurrence ; and that they 
were formally advised upon the subject 
before the execution of that treaty took 
place. The House will now, I believe, at 
least agree with me in this, that I have 
not evaded the issue under our considera- 
tion. They will, I think, admit that so 
far I have placed the very pith and mar- 
row of the contradiction which I received 
from the noble Lord fairly before them, 
and that I have directly met these two al- 
legations. But I have a further statement 
to make upon this subject. I state to the 
House now that that treaty was not only 
executed on the 22nd of December, 1854, 
with the cognisance of Her Majesty’s Go- 
vernment, but that it was largely and ex- 
tensively acted on—that in consequence 
of that secret treaty Austria withdrew a 
portion of her troops from Italy—that. in 
consequence of Austria having withdrawn 
a portion of her troops from Italy, the 
Italian Governments throughout the Pen- 
insula became alarmed, and that Austria 
obtained from the French Government 
permission confidentially to communicate 
to the Italian Governments in order to tran- 
quillise them—I use, 1 believe, the very 
word that was employed on the occasion 
—that Austria, in order to ‘** tranquillise ” 
them, obtained permission from the French 
Government to communicate to them con- 
fidentially the fact of the French guaran- 
tee: I would make upon that point even a 
further statement, and it is this—that the 
fact that Austria obtained that permission 
and communicated the existence of the 
secret treaty to the Italian Governments 
was known to Her Majesty’s Government. 
The noble Lord has said that I had had 
access to archives, and that I had found 
out treaties of which he had never heard. 
But I will refer now to archives of which 
the noble Lord has heard—I will refer to 
the archives of that office over which he 
so long presided; and I tell the noble 
Lord that if he will give me, without re- 
serve, the correspondence in the archives 
of Downing-street during the month of 
December, 1854, and the month of Janu- 
ary, 1855, and if be will assist me in ob- 
taining, though I think it will not be ne- 
cessary, any official evidence which may 
be requisite to elucidate some passages in 
this transaction, I think I may venture to 
say that I could then prove every tittle of 
the statement that 1 have made. The 
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House will, I hope, now admit, at least, ) vented the statement which he made. | 
that I have not evaded coming to a frank | only charged him with credulity in hari 


issue with the noble Lord. 


was under discussion, treated—as is his 
custom—a very grave subject in a spirit 
of levity. I cannot say that I admired 


at the time the tone which the noble | 
Lord assumed, because, if there was any | 
foundation for what I stated, it required, I | 
think, at least the serious attention of the | 


First Minister of the Crown; and if, on 
the other hand, it was an inconsiderate 
statement, and still more, if it were a 
statement invented by me for the occasion, 
it was not in a tone of ribald ridicule that 
it ought to have been answered, but rather 
in one of warm and vehement indigna- 
tion. For how stands the case with regard 
to myself. If I had made upon so grave 
a@ matter an inconsiderate statement, my 
eharacter as a politician might have been 
damaged or destroyed ; but if I had in- 


vented a statement of such a kind, it was | 


The noble | 
Lord the other night, when this question | 


been induced to believe a statement whieh 
I thought was utterly devoid of any fog, 
dation in fact. I can only further say 
upon that point that I should very mud 
regret if the right hon. Gentleman shoul 
harbour in his mind any notion that thor 
was anything in what I said that at gl 
brought in question his personal honour, 
which I never intended to impuga, and 
| which I am sure no man possesses jn g 
| higher degree than himself. But the right 
hon. Gentleman finds fault with me for 


| not having been angry. He complains th 


I treated him with too much good humour, 
| or with what he is pleased, while talking 
of good taste, to call, in language upm 


which I will not now dwell, ‘ribald rid. 
cule.”” Now, it is well known that those 
who make themselves ridiculous are always 
the most ready to resent the very ridicule 
which they have provoked, and it is their 
habit to charge others with the cons, 


not a question of my character as a politi- | quences which their own conduct has nate 
cian, but it was a question of my character | rally and necessarily produced. The right 
as a member of society itsclf that was in- | hon. Gentleman has stated very correct 
volved. If that were at stake—if my con- | a part of the contradiction which I gavets 
duct were susceptible of so grave an inter- | his statement on the opening night of th 
pretation, surely the tone which the noble | Session, but he has omitted some very im- 
Lord, as the leader of the House of Com-| portant points in the case. I beg learew 
mons, assumed, was not one which the/ recall to the attention of the House what 
occasion exactly warranted. I have now| was the charge—for it was distinetlys 
sat in this House for twenty years ; I have | charge—which the right hon, Gentlemm 
laboured sedulously to obtain the good! brought against Her Majesty’s Gover 
opinion and the respect of the House.| ment, and what were the allegations ly 


They are to me dearer than all worldly pos- 
sessions. I am conscious that I have fre- 
quently addressed the House inefficiently, 
and sometimes, it may be, with indisere- 
tion; but this I also know, that I have 
treated this House always with candour. 
Whether the noble Lord the other night, 
in his answer to me, treated the House in 
the same spirit, I care not to inquire. 
Viscount PALMERSTON said: The 
right hon. Gentleman, in introducing the 
observations he has just made, and in 
claiming, as he had-a right to do, the 
attention of the House, said that the ques- 
tion at issue involved his character for 
judgment, and, it might be, his character 
for honour. But I beg leave to call to the 


recollection of the House that nothing that | 


which he considered that he had proved 
that charge. He certainly could not hare 
brought it as a charge against Her Me 
jesty’s Government that they were anziow 
to maintain Austria in the possession d 
her dominions, During the very last d 
bate we had in the last Session of Parliv 
ment the right hon. Gentleman mentionel, 
among the principles of the foreign polit 
of the party of which he was the leade, 
that the leading alliances with Englasl 
ought to be alliances with Russia, with 
Austria, and with the United States. I 
had then occasion to point out to the right 
hon. Gentleman that he had acei 

omitted in his list of our most 

alliances our alliance with that Powe~ 
namely, France — with which we wt 


| 





I said or insinpated upon a former occasion | bound in the most intimate alliance, a 
could in any way whatever justify the right | for the most important objects. But # 
hon. Gentleman in conceiving that any | being the opinion of the right hon. Gentle 
question affecting his honour or his charac- | man that a close and intimate alliance ™ 

ter was here at stake. I did not accuse} Austria was the best and soundest polit} 
the right hon. Gentleman of having in-'! for the British Government, he 
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mean that in the abstract it was a breach 
of daty on the part of Her Majesty's Go- 
yernment to be a party to a measure tend- 
ing to secure the integrity of the Aus- 
trian dominions ; and, indeed, in the course 
of the observations he has made this even- 
ing he has fairly stated that he considered 
the maintenance of Austria, not only to 
the north, but, if I understood him cor- 
rely, to the south of the Alps also, in 
full and undiminished power, to be a matter 
in which were involved the general inte- 
yests of Europe. But what was the charge 
which the right hon. Gentleman brought 
against Her Majesty’s Government? Why, 
it was this—he said that we were profess- 
ing a great interest for the Italians; that 
we were professing to sympathise with 
their feeling of aversion to a foreign yoke ; 
that we wished to encourage Italian na- 
tionalities; and yet that while we were 
doing all openly on the one hand, on the 
other we were secretly instigating the 
French Government to give a guarantee 
which, as far as the possessions of Austria 
are concerned, are directly at variance 
with the sympathy expressed for Italian 
independence. I stated, in reply, that 
vhich 1 now repeat—that, to the best of 
ny knowledge and belief, there is no treaty 
between France and Austria guaranteeing 
the Italian possessions of the latter Power; 
ad the right hon. Gentleman, I must 
observe, has given no proof of the exist- 
ence of such a treaty. He has not offered 
any explanation of the grounds on which 
he made that assertion; and therefore it 
rests now, as it rested before, simply on 
hearsay evidence, or what somebody or 


other, whose name is not mentioned, told | 


the right hon. Gentleman. He talked of 
“good taste.” Of course every man is the 
best judge of the degree of latitude given 
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dered it necessary for him, even before 
any discussion has been raised in reference 
to the affairs of Italy, and merely in antici- 
pation of such a discussion, to take the 
earliest possible opportunity of informing 
the House of this secret transaction be- 
tween two foreign independent Govern- 
ments. That is no doubt a matter for the 
exercise of his own discretion. What I 
stated the other evening was this—lI said 
we do not believe in the existence of any 
such secret treaty—that we had never 
seen any such treaty, that we had never 
heard of it; and that unless the right 
hon. Gentleman had seen it, and had ac- 
cess to archives of which we knew nothing, 
and made the statement on his own know- 
ledge, my view was, that he had been 
imposed upon by false information which 
had been given to him in some quarter or 
other. I also said that the only foundation 
which I could imagine he had for the state- 
ment which he made was, that in the early 
part of the war, when there was a hope 
that Austria might have joined the Allies 
in active co-operation against Russia, a 
communication did take place between 
France and Austria, the object of which, 
on the part of Austria, was to ascertain 
that, if she took part in the war in con- 
junction with France, France would under- 
take that no advantage should be taken of 
the opportunity to disturb her Italian pro- 
vinces. That is the only foundation, as I 
believe, for the statement of the right hon. 
Gentleman ; but it is perfectly true, as he 
has mentioned, that about December, 1854 
and there are other hon. Gentlemen in the 
House, who are not Members of the Go- 
vernment, but who at that time were Mem- 
bers of the Government, who will correct 
me if I am erroneously stating the course 
of events as far as their recollection goes, 


Explanation. 


tohim in regard to the publication of com-| if they choose to impart what took place 
munications which he may have received;! when they were in office—it was hoped 
bat I own it appears to me that if a person! that Austria would join offensively and 
istold of @ secret engagement contracted | defensively with England and France, and 
between two other parties, he would not in that case she would know that her ar- 
wder ordinary circumstances deem himself | mies would come into collision with those 
at liberty to make that secret engagement | of the Emperor of Russia. Of course Aus- 
oe the consent of some one, at | tria naturally wished to know—supposing 

at, of the parties immediately interested. | Russia to do that which as a belligerent 
This matter reminds me of a peculiarity | Power she would be perfectly justified by 
that I remember in my late hon. Friend | the recognised. law of nations in doing, 
Mr. Hume, who used constantly to ask us | namely, attempt to cause a disturbance or 
fo make known to the House the appli-| an insurrection in Italy for the purpose of 
tation of the secret service money. But! distracting the attention of -Austria—what 
seereey and publicity seem to me to be course the French and English Govern- 
matters not casily reconcilable with one | ments would take. And the French Go- 
another, The right hon. Gentleman, how- | vernment did inform that of Austria that 
et, says that a sense of public duty ren-'as an honourable ally it would not take 
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advantage of any such disturbance or in- 
surrection. It stated, moreover, that if 
that state of things arose, if the Austrian 
army joined the arms of France and Eng- 
land, and if daring the war any disturbance 
should break out in Italy, any French 
foree—necessarily a small one—that might 
be in Italy at the time, would of course 
act in concert with whatever foree the 
Austrian Government might think proper 
to employ for the purpose of putting down 
any insurrection in the Austrian posses- 
sions of Italy. This arrangement was un- 
doubtedly known to the English Govern- 
ment. That answer was a very fit and 
proper one under the circumstances, and 
it would have been inconajstent with ho- 
nourable conduct if any other answer had 
been given. The arrangement was em- 
bodied in the shape of a convention; the 
right hon. Gentleman says that convention 
was signed on a certain day in December. 
I can only say that from information re- 
ceived as late as yesterday from a quarter 
likely to be correct, there is great reason 
to doubt that that convention was ever 
signed at all. Still if it had been, it was 


as different from the treaty which was 


mentioned by the right hon. Gentleman as 
two things can possibly be, and that be- 
tween that and a guarantee there is, as 
has’ been stated by a French publication 
which I have read, and doubtless the right 
hon. Gentleman has also read, a complete 
abyss, a gulf which separates the two as 
an impassable barrier. What I denied at 
the time, and what I again deny, is that 
there is, to my knowledge and belief, any 
treaty in existence, or that any treaty has 
ever been concluded and signed by which 
France guarantees the integrity of the 
Italian possessions of Austria. I am. in- 
clined to believe that the information which 
we have received is correct, and that the 
convention itself, which was merely a tem- 
porary convention and to have force only 
during the war, was never signed—and 
‘why? Because the foundation of that 
convention was, that Austria should join 
-with England and France in offensive ope- 
rations against Russia; but Austria never 
did join in those active operations. It was 
her policy, and of that she alone was the 
judge, to remain neutral, and therefore 
it was not necessary that the convention 
should be completed. No doubt the new 
engagements which the convention was 
‘intended to create would have been acted 


-upon if the case had arisen, but it is a} 


total perversion of things to represent such 
an arrangement as a guarantee given by 


Viscount Palmerston 
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Income Taz, 


France for the integrity of the Austis 
possessions in Italy; and, therefore, 
right hon. Gentleman having repeated 
assertion, I can on my part only y 
the denial which I have already made, 
beg the right hon. Gentleman's pardon fy 
not having been angry with him the othe 
night, and I hope he will excuse me fy 
now treating the subject in a manner which 
I think is not likely to give offence to 
man. I must throw myself on his ind 
gence for not having spoken with mon 
indignation than I have done 
My object has been to vindicate the Gy 
vernment from the charge of bad faih 
towards the House and of deceitful eo. 
duct towards the Italians in having %. 
eretly instigated the treaty, for the othe 
night the right hon. Gentleman aotually 
charged Her Majesty’s Government with 
having not only approved and encouraged, 
but even having instigated and originated 
the secret treaty. To-night the right hon 
Gentleman only says that the transaetin 
was made known to us at the time. - Ha 
ing, Sir, as I hope, succeeded in vind. 
cating the Government on this point, | 
shall sit down without further troubling 
the House. 

The subject then dropped. 


THE INCOME TAX. 
RESOLUTION MOVED. 

Mason REED said that he had gives 
notice of a Resolution— 

‘*That whereas the Act of Parliament (18h 
Vict., ¢. 20) contains a proviso which by its 
technical construction would inflict in a time f 
Peace a second year of full War Income 
upon the loyal but heavily burdened subjects of 
Her Majesty, this Ilouse is of opinion that th 
provisions of the said Act should cease and deter 
mine from the 6th day of April next”— 
That he had done so in vindication of bis 
position as chairman of the Anti-Income 
Tax Association, but expressed his seus 
of the disadvantage under which he 
ed of having to address the House after 
the eloquent speech of the right hon, Ger 
tleman the Member for Bucking 
and the reply of the noble Lord at the 
head of the Government. He hope 
however, that the House would extend is 
indulgence while he made a short stale 
ment explanatory of the policy he im 
to pursue. He would not weary the Hous 
with a long statement, but prayed its kind 
consideration, while he reminded them 
the fact that since the prorogation of Par 
liament an unparalleled agitation had 
place in opposition to the continuance 


‘the war tax after April next. Thatagity 
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: taken up by the Association over 
Oe be preside, had been supported 
both in metropolitan boroughs and large 
provincial towns, and resolutions condem- 
of the continuance of the war 

tax had in almost every case been agreed 
to. At the late meeting at Exeter Hall 
he had felt it hia duty, when addressing 
a large assembly of taxpayers, to make 
a specific statement, and in the absence of 
statement on the part of the Govern- 
ment as to their intention to abandon the 
war tax, he pledged himself to that as- 
sembly to place on the books of the House 
such a Resolution as would elicit a definite 
statement from Ministers on this subject. 
fle had listened with attention to the 
al Speech, but he had sought in vain for 
any reference to this most interesting sub- 
for he must say that he never read or 
an address containing less informa- 
tion than that Speech. He had no inten- 
tion to go into an elaborate statement of 
the finances of the country in connection 
with the subject, for the Press had done 
ample justice to this great movement. 
~ Speaker inquired whether the hon. 
tleman intended to conclude with a 
Motion as otherwise he was out of order 
in continuing his observations? ] Major 
Reed said that then he would conclude 
with his Motion, but as he had observed 
that the Chancellor of the Exchequer had 
come forward and stated his intention of 
bringing in his Budget on Friday next, he 
should not press his Motion to a division 
in the belief that the right hon. Baronet 
would satisfy the just expectations of the 
country by his forthcoming financial state- 
ment. He could not but be rejoiced to 
find that such an intention existed, but in 
reference to that Gentleman, he would call 
the atiention of the House to a statement 
made by the right hon. Gentleman the 
Vice President of the Board of Education 
at Hertford, in which he expressed his 
opinion that the Chancellor of the Exche- 
quer had never supposed that the full tax 
could be continued another year, and that 
the clamour raised was most unnecessary. 
lle (Major Reed), however, considered that 
agitation had been attended with good 
results; for in the first place, it had had 
the effect of bringing on the Budget much 
sooner than usual; and he thought the 
ultimate result would be, that this abomin- 
war tax would be abolished. He 
thought it would be but courtesy to the 
llor of the Exchequer to grant him 
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‘the grace he desired, and he (Major Reed) 
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should, therefore, withdraw his Motion, on 
the condition that, if the right hon. Gen- 
tleman did not announce his intention of 
reducing the income tax by the additional 
war tax, he should be at liberty to re-in- 
troduce it. 

Motion, by leave, withdrawn. 


INDUSTRIAL SCHOOLS BILL. 
LEAVE. FIRST READING. 

Sir STAFFORD NORTHCOTE, in 
moving for ieave to bring in a Bill to make 
better provision for the care and education 
of vagrant, destitute, and disorderly child- 
ren, and for the extension of Industrial 
Schools, observed that it was not his in- 
tention at present to trouble the House at 
any length, because this measure was in 
principle the same as one that had already 
been passed for Scotland, and was com- 
monly known as Mr. Dunlop’s Act. Its 
details were, indeed, necessarily somewhat 
different, in order to adapt them to the 
circumstances of England; and although 
they would require the careful considera- 
tion of the House, yet that consideration 
would be more satisfactorily bestowed on 
them when the Bill was in the hands of 
hon. Members. It was, however, incum- 
bent on him now to state very briefly the 
main grounds why such a measure ought 
to be introduced. The large class of child- 
ren to whom the Bill referred was one 
peculiarly demanding their care and atten- 
tion, not simply from motives of humanity, 
but from reasons of State policy connected 
with our criminal legislation. The difficulty 
of dealing with our criminals would be ma- 
terially diminished if we could cut off the 
supply of those criminals at its source; and, 
as the worst of them were those who had 
been trained to crimes from their earliest 
years, the best interests of society would 
be consulted by taking them in hand be- 
fore they became hardened. It might be 
asked, why not leave it to the reformatory 
schools to work out this object? Those 
schools were no doubt doing great good ; 
and, though much was yet required to 
bring them to completion, it might per- 
haps seem better to allow that system to 
perfect itself before we dealt with another 
class. But, looking to the large number 
of children who were now running about 
our streets, and constantly swelling the 
ranks from which those schools, supported 
as they were, in part at least, from the 
public purse, were recruited ; and looking, 
moreover, to the likelihood of those ranks 


being thinned by the adoption of a mea- 
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sure like that now operating in Scotland, 
it would be well to reflect whether it would 
not be wiser and more economical to apply 
such an Act at once to England. The 
Reports of our prison inspectors appeared 
to show that about 7,000 were annually 
added to the criminal class of this country; 
that might be, and he hoped was, an over- 
estimate; but the number, whatever it 
was, represented a much larger body of 
children who ran about the streets, getting 
constantly into trouble, and continually 
coming into the hands of the police, and 
on whom our present schools failed to 
make any impression. In Bristol, last 
year, there were apprehended of this class 
525 children under sixteen years of age, 
of whom only 126 were committed for 
trial or summarily convicted, the remainder 
being left to wander about uncared for. In 
Liverpool, Manchester, Birmingham, and 
other populous towns a similar state of 
things unhappily prevailed. This class 


not only constituted a dangerous element 
in our society, but, from their neglected 
condition, had a strong claim on our pity. 
How, he asked, did our existing institu- 
tions meet the wants of this class! The 
national .schools did not meet the demand, 


for they were too high to.reach the chil- 
dren in question. The children with whom 
his Bill proposed to deal would not choose 
to mix in their rags with the children of 
@ superior class who now, attended the 
national schools, neither was the discipline 
of those schools such as was necessary for 
the proper government of children of the 
lowest class, who required not a high 
seale of education, but the training of 
strict discipline and control. Neither on 
the other hand were the reformatory 
schools suitable for those children, whom, 
not having yet committed crime, it would 
be unjust to associate with those who had. 
The ragged and industrial schools which 
had been established throughout the coun- 
try were the proper places for the children 
with whom his Bill proposed to deal; but 
the difficulties at present attending those 
institutions were a want of power to compel 
children to attend, and a lack of means 
for the full development of the schools. 
‘He proposed to adopt the principle of the 
Scotch Act, which gave the magistrates a 
power to commit to industrial schools all 
children found in the streets begging or 
committing acts of vagrancy. It was 
true great care must be taken to de- 
fine the class of children who should be 
subject to the exercise of this power ; 
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but if that were done he had no donb 
that schools of the right kind Woull 
spring up in such numbers as, with thos 
at present in existence, would be gu 
cient for all purposes. A pr 
portion of the children who were to be 
found wandering about the streets ha 
been either deserted by their parents » 
were encouraged by them to beg or steal; 
therefore he proposed to introduce into this 
Bill that which was a principal feature jy 
the Scotch Act, a provision that woulj 
make the parents liable in every case fer 
the maintenance of their children in thog 
schools. Allusion had been made to the 
small sums colleeted from parents unde 
the Reformatories Act, and the di 

of collecting even those ; but he submitted 
that the principal object of requiring thom 
payments was not so much to relieve th 
Treasury as to operate upon the mindsd 
parents, and in that respect he 

that that provision had not been without 
effect. He found from a letter he hadn 
ceived from Mr. Dunne, the chief constabk 
of Newcastle-on-Tyne, that since the Ad 
had been enforced in that district th 
number of juvenile criminals had dim 
ished one-half, and Mr. Dunne state 
that he knew that many parents wh 
formerly sent their children to beg ani 
steal about the streets had discontinue 
the practice, and sent them instead 
some of the free schools of the tom, 
The head constable of Liverpool had give: 
similar testimony, and therefore he (Si 
Stafford Northcote) thought, as the effet 
of the provision in the Reformatories Ae, 
rendering the parents liable for the mair 
tenance of their children, had been so be 
neficial, there could be little doubt a» 
the desirability of extending it to childrm 
who were idle and vagrant, but not y# 
criminals, In support of this Bill be mould 
call the attention of the House to thes 
cessful working of the Scotch Act, tit 
operation of which bad been attended ly 
a marked decrease in the committals 
juvenile offenders. In Aberdeen, belo 
the establishment of the free schools, tit 
average annual number of juvenile vagrams 
taken into custody by the police was 
while the average annual number ini 
years after their establishment was 
six. In Edinburgh and Glasgow similar re 
sults had been prodaced. With such ¢ 
dence of the successful operation. of the 
system in Scotland, he thought the Howe 
would regard its extension to England # 
a wise measure of economy and humasil 





iicklelsaFit s 


fErkers 


4 


eebferes re 


if 


33 


= 
Fe 


Setessiekiehacet ia rt sh xe 


Sale of 


The subject was one which had excited 
much interest. A Committee had. been 
sitting at Birmingham, and the matter had 
been taken into consideration by the Law 
Amendment Society, by a committee of 
which the Bill he now asked leave to intro- 
duce bad been prepared. The hon. Mem- 
her then moved for leave to bring in a Bill 
tomake better provision for the care and 
education of vagrant, destitute, and dis- 
orderly children, and for the extension of 
industrial schools. 

Ms. COCHRANE confirmed the state- 
ment of the hon. Baronet as to the ad- 
mitable manner in which the Scotch Act 
had been found to act, and mentioned that 
eighty per cent of the children who had 
heen sent to the House of Refuge at Glas- 
gow had been found, after quitting that in- 
stitution, to be pursuing an honest career 
of industry. 

Ma. KINNAIRD also’ bore testimony to 
the excellent effects of the Scotch Act, 
and thought its extension to England 
would be of the highest advantage to the 
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country. 

§m GEORGE GREY said, he should 
not object to the introduction of the Bill, 
bot must withhold any promise of support 
until he had seen the details upon which 
so much would. depend. 

Leave given. 

Bill ordered to be brought in by Sir 
Starrorp NortucoTe, Mr. ADDERLEY, and 
Mr. HeaDLaM. 

Bill read 1°. 


SALE OF BEER, d&e, BILL. 
COMMITTEE, 


Order for Committee read. 

House in Committee. 

Mr. HARDY said, that in moving for 
leave to bring in a Bill to amend the laws 
relating to the sale of beer, and to regu- 
late certain places of public resort, refresh- 
ment, and entertainment, he desired to ex- 
cue himself for presuming to take up a 
subject of such importance, and that he 
did so on the ground that the Government 
were overwhelmed with business, and that 
he had been requested to do so, and that 
he felt a deep interest in it. The ques- 
tion of regulating the sale of beer had 
been dealt with by Parliament on several 
seeasions, and every attempt to improve 
the law had only brought discredit on the 

re, and had only served to show 
present system was unsuitable 
to the wants and feelings of the country. 
The first Act paesed in the first year of 
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the reign of William IV. allowed any per- 
son to obtain from the Excise a licence for 
the sale of beer on the payment of £2 2s. 
That was found objectionable, and in the 
fifth year of the same reign another Act 
was passed rendering it necessary that the 
house should be of the rateable value of 
£10, and requiring certificates of good 
character, signed by six inhabitants and 
certified by the overseer. The House 
knew how easily certificates of character 
were obtained, and that even among the 
higher classes gentlemen were not ashamed 
to put their names to testimonials which 
were not strictly true; so that persons al- 
together unqualified found no difficulty in 
complying with the provisions of that Act. 
In the 3 & 4 of Vict. another attempt 
was made to remedy the evils by raising 
the rating in towns of 10,000 inhabitants 
to £15, and to a proportionate amount in 
smaller places, and requiring a certificate 
of rating from the overseers. By collusion 
with overseers the provisions of that Act 
were evaded. In 1834, a Committee of 
the House sat to inquire into the evils 
which arose from drunkenness. They de- 
clared that, in their opinion, the beershops 
were, to a great extent, the cause of in- 
toxication, and they offered some strong 
recommendations, which were not, how- 
ever, carried into effect. In 1849 and 
1850, Lord Harrowby obtained a Com- 
mittee of the House of Lords to inquire 
into the nature and character of beer- 
shops, and how far they had proved of 
advantage or comfort to the working po- 
pulation, it appeared from that inquiry 
that the comforts and morals of the poor 
had not been only not improved, but had 
been impaired by beershops. Another 
Committee of the House of Commons, 
which sat in the years 1853 and 1854, 
reported that the beershop system had 
proved a failure, that it was establish- 
ed in the hope that the public would 
obtain beer cheap and pure in houses 
where the disorders incident to houses 
for the sale of spirits would not oecur, 
but that that hope had proved falla- 
cious. Nothing resulted from that Com- 
mittee, except a controversy on Sunday 
drinking, which he much regretted, and 
into which he would not enter, as the Bill 
which he proposed to introduce did not 
affect that part of the question. He be- 
lieved that at present there were not less 
than 41,000 beershops in England, be- 
sides 80,000 public-houses. In Manchester 
one house in 35 and in Leeds one house in 
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45 were devoted to the sale of intoxicating 
liquors. In large towns there was every 
facility for drunkenness, and. in the se- 
eluded districts, where these houses were 
removed from the close supervision of the 
police, they served as places where crime 
could be concocted almost without the 
risk of detection. When people said that 
drunkenness was becoming less, his an- 
swer was that there were no statistics 
with respect to the increase or decrease 
of drunkenness on which reliance could 
be placed. In some towns no drunken 
persons were taken up unless they were 
riotous and disorderly; in other places, if 
they were taken up, they were only locked 
up for the night, discharged in the morn- 
ing, and never brought before a magistrate. 
They were, therefore, unable to tell whe- 
ther drunkenness was decreasing or not; 
but every one knew that destitute wives 
and children came upon the poor rates in 
consequence of their husbands and fathers 
haunting public-houses and beershops, and 
that there would not have been the neces- 
sity for reformatories and industrial schools 
of which they had heard this evening if 
Parliament had done its duty in protecting 
the morals of the people from the destruc- 
tive and baneful influences of public-houses. 
In this view he was confirmed by Mr. 
Wright, the philanthropist, who said that 
of all destitute children there was not one 
whose misery and destitution could not be 
traced to the neglect of parents caused 
by drunkenness. Although the right hon. 
Baronet (Sir G. Grey) referred last night 
to the great diminution of crime, yet, on 
reference to the criminal returns, he found 
that crimes nurtured by drunkenness— 
where the victim, being drunk, tempted 
men to rob him, or where men, being 
drunk, first assaulted, and then robbed— 
had greatly increased. In the five years 
from 1846 to 1851 the number of robbe- 
ries was 1,951. In the five years from 
1851 to 1855 they were 2,377, having 
increased about 21 per cent. He did not 
wish to make a sweeping charge against 
every man who kept a beershop, because 
he knew there were many exceptions, and 
that numbers in the metropolis, as stat- 
ed by Sir Richard Mayne, were as well 
conducted as public-houses ; but it was 
proved before the Committee of 1853-54 
that beershops were places where thieves 
met, where stolen goods were disposed of, 
where burglars planned their attacks, and 
where poachers and sheep-stealers associ- 
ated before starting on their expeditions. 
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It seemed remarkable that, alt + Oe: 
shops had been in existence, and the 
tem had been complained of for t tix 
years, no attempt had yet been age 
put beershops on the same footing a j 
censed public-houses, by taking away from 
the Excise the power of granting licenoy 
and placing it in the hands of the m 
gistrates. Many complaints had indey 
been made respecting the partiality shom 
by magistrates, but he believed that thoy 
complaints, generally speaking, had com 
from persons whose applications had bey 
rejected, and that the publicans gem 
rally were contented with the present sp, 
tem; although some magistrates mi 
have acted improperly, he believed thy 
the gentlemen of England had done they 
duty in this respect, and he hoped they 
would for the future perform it em 
more strictly and efficiently. He migh 
be asked, whether he could show the dit 
ference between public-houses and bee 
shops? He said he could. The chief cm 
stable of Bradford gave a return of al 
the convictions of keepers of public-houses 
and beershops. There were 135 public 
houses in the town, and 240 beershops 
The offences of public-house-keepers wen 
only 5 in the year 1856, being 1 in 27;¢ 
beershop-keepers, 42, or more than 1 inf, 
In Manchester the convictions of publican 
were 22 per cent, and of beershop-keepen 
47 per cent. Thus, therefore, it appeared 
that the system of magisterial licences acted 
far better than that of excise licences, and 
indeed Mr. Hogg, the chief constable o 
Wolverhampton, ascribed the greater t 
spectability of publicans to their ham 
once a year to meet the magistrates 
the black book of the police. Now, what 
were the remedies which had been my 
gested for the present state of things! 
The Committee of 1853 had recommendel 
that every person of good character (mea 
ing every person who has not been et 
vieted of any offence), should be entitled 
to a licence, on payment of a large fe 
and that it should be obligatory on tt 
magistrates to grant it; and that the 
licence should permit the sale as well 
spirits as of beer, ‘There was & 
proposal—that the licences granted 

be subject to a certain restriction, that™ 
more than a certain number sh 
allowed for a given area, and 

to the population. There were some rie 
suggested the Maine law (prohibiting he 
sale of fermented liquors altogether) ; 
then, for himself, he had a measure to prt 
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different from all these. With respect 
tothe first, it appeared to him that if the 
were very high, ee a to 

it and destroy the trade it desired to 
ent and if pe too high, to leave the 
trade remunerative, there would be intro- 
duced into the sale of spirits the same sys- 
tem of unrestricted competition which had 
go injarious in the case of beershops. 
chief constable of Bradford stated in 
rt before referred to that there 
beersellers in that town who kept 
jtutes in their houses, and 10 had bro- 
thels upon, or attached to, their premises. 
The restriction of the number of licences 
according to the population was impos- 
sible, because the population upon dif- 
ferent areas was so variously distributed. 
With regard to the Maine Liquor Law, 
he had the highest respect for those who 
advocated it, but it would first be neces- 
sary for them to purge their own houses; 
and, as he admitted he was not pre- 
to give up either wine or beer, he 
should consider he was only acting a part 
ina system of organised hypocrisy if he 
attempted to compel the humbler classes 
to give up those beverages. It would be 
necessary to search the cellars of Bel- 
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lamy's for spirituous liquors at the open- 
ing of each Session, as the cellars were 
formerly searched for gunpowder, if the 
Maine Law were adopted. This law could 
only be carried when hon. Members had 
adopted its principles in their own persons, 
and then there would be no need of any 


compulsory law on the subject. A great 
rderaaticn in this respect had taken place 
amongst the higher classes. Formerly 
there was scarcely a German prince who 
did not go drunk to bed every night, 
amd too many of the higher classes fol- 
lowed their example. He believed that 
the ‘alteration which had taken place in 
the habits of the upper classes would spread 
to the lower, and that the time would arrive 
when the latter would enjoy themselves 
moderately, and drunkenness would be 
sholished. He now came to the provisions 
of the Bill he intended to submit to the 
House, In the first place, he proposed to 
tdopt the recommendation of the Commit- 
tee of 1853-4, and to respect vested in- 
terests. Where licences had been given, 
, no alteration could take place ; 

%, however, the 41,000 beershops now in 
ttistence changed hands, or the licences 
vere withdrawn, they would come within 
tion of the measure, and he pro- 

to vest the licensing in the magis- 
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tracy. He proposed that beershop licences 
should be granted at all annual licensing 
meetings, and also at the special sessions, 
held from four to eight times a year, for 
the transfer of licences, under 9 Geo. IV. 
The new police afforded the means of in- 
vestigating the character of the persons 
applying for licences, and also of those 
who certified to the character of the appli- 
cants and the amount of their rating. He 
proposed that persons intending to apply 
for licences should give twenty-one days’ 
notice to the superintendent of police, and 
should furnish him with a copy of their 
application, and of the certificates of cha- 
racter by which it was to be supported. 
The magistrates would then be furnished 
with all the materials for forming a judg- 
ment. At present no beershop-keeper for- 
feited his licence except after a third con- 
viction, and the magistrates had then to 
give the Excise notice, so that the licence 
might be withdrawn. But upon this point 
the evidence was singularly conflicting, for, 
while some of the magistrates stated that 
they were in tbe habit of sending informa- 
tion to the Excise, Mr. Wood, Chairman of 
the Board of Inland Revenue, said he could 
not call to mind that he had ever received 
one of these notices. The Excise, indeed, 
received the certificates and issued the 
licences in a perfunctory manner, since 
they had no means of inquiry. Thus it 
sometimes happened that the magistrates 


-deprived publicans of their licences for no- 


torious and flagrant crimes. These men 
then obtained an excise licence for the sale 
of beer, and kept open their houses under 
the noses of the magistrates. This was an 
intolerable evil and abuse. He proposed, 
therefore, to put all these houses under the 
same jurisdiction. He should also propose 
to carry out the provisions of what was 
generally called the Tippling Act with re- 
gard to beer. A petition had been pre- 
sented to-night which had been forward- 
ed and favoured by the County Judge 
of Salford upon this subject, and it had 
been stated to him that beershop-keepers 
sometimes sued a man for debts of £12 
or £14, which the debtor declared he 
knew nothing about, having been run up 
while he was in a state of semi-intoxi- 
cation. He proposed that no beershop- 
keeper. should sue for beer drunk on the 
premises, unless he commenced his ac- 
tion within one week. It would be hard 
where a man had treated a great number 
of persons on the same night that the 
beershop-keeper should have no remedy. 


R 
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It was his intention to make the Bill appli- 
cable to another class of persons. In the 
report of the Committee of 1853-4, a re- 
commendation was given that all coffee- 
houses should be placed under the supervi- 
sion of the police. In the metropolis the 
keepers of cotfee-houses were forbidden to 
harbour bad characters, but there was this 
great anomaly mentioned by Sir Richard 
Mayne, that the police had no authority to 
enter such houses to ascertain whether bad 
characters were harboured or not. He did 
not indeed propose to touch coffee-shops, 
temperance hotels, shell-fish shops, and 
places of that description, which were kept 
open during the day time ; but he proposed 
to give the police a supervision over all 
those houses which were kept open between 
nine at night and four in the morning. It 
was to such places as these that bad cha- 
racters resorted after they were expelled 
from public-houses, and in many eases they 
had not the least difficulty-in obtaining 
illicit spirits, In 1854, Mr, Hogg, the 
superintendent of the police of Wolver- 
hampton, who was in London to give 
evidence before the Committee, went into 
one of these coffee-shops at night and asked 
for some gin. They gave him some with- 
out difficulty, but not in a glass. They 
served it to him in a coffee-cup, and told 
him that if the police came he must pour 
some milk into the gin, and then they 
would think it was coffee. _He proposed 
that these houses so open between the 
hours of nine and four should be licensed 
and pay a small sum annually, and that 
they should be subject to the supervision 
of the police in the same manner as beer- 
shops. He also proposed to levy penalties 
for selling spirits, for harbouring disorderly 


characters, and permitting gambling. A | 


clause in the Towns Police Bill prohibited 
the assemblage of disorderly characters in 


houses of this description, and this clause 
was adopted in most private improvement | 


Bills. There seemed, however, no reason 
why it should not be extended over the 
whole country. He proposed to levy fines 
upon drunken and disorderly persons who 
refused to leave licensed houses when re- 
quired by the landlord or his servants; and 
he proposed, not only to fine the landlords 
for permitting spirits or beer to be drunk 
at unlawful hours, but also to fine those 
who were found drinking in these houses 
at such times, He was glad to hear that 
the Government did not intend to oppose 
the introduction of his. Bill, and he im- 
plored the House to give the measure their 
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fullest and most mature consideration, Thy 
aim of the Bill was to improve the cong. 
tion of the poorer classes, to diminish thei 
temptations, to promote their domestie @, 
joyments, to render them better hush 

and better fathers, and without some ‘such 
Bill as this all the efforts which were be; 

made for the spread of education would he 
entirely frustrated. The hon. and learn 
coven moved for leave to bring in his 

ill. 

Mr, EDWARD BALL seconded the My 
tion. He only knew very recently that hy 
should be ealled upon to take part in thedy. 
cussion, much less that his name was to 
put upon the back of the Bill. Buthehal 
given his consent to that course upon th 
understanding that he was not to be com 
mitted to all the details of the measur, 
He belived that while beershops existed ty 
such an extent throughout the country, al 
the efforts of clergymen, dissenting minis 
ters, city missionaries, ragged school, 
and institutions of that kind would prow 
failures, He had in his hand a compa 
dium of the crimes which had oceurred in 
beershops, and the picture was a terble 
one. There had been in the course of the 
past year no less than 711 broils and to 
lent assaults, 294 robberies, 237 cases of 
atrocious cruelties upon wives and children, 
166 serious accidents, 162 actual and & 
tempted suicides, 520 terrible deaths, aul 
120 murders and manslaughters, all arising 
from the vice of drinking. He did notg 
the whole length with the Alliance, which 
had been formed, but this he would say, 
that if he was to have the altermatin, 
whether these frightful crimes were t 
continue or licences destroyed, he should 
have no hesitation in saying that he would 
have all licences destroyed, and the saled 
| intoxicating liquors entirely suppressed. 4 

Committee was obtained and presided ove 
; by Lord Harrowby last year. Before that 
Committee there was given the testimony 
of forty chaplains of gaols, who were ule 
nimous in attributing the vast majority of 
the crimes for which prisoners were eh 
vieted to the influence of the . 
He would refer also, to the united teslk 
mony of the City Missionaries, who welt 
so well acquainted with the habits of te 
people in the courts and alleys of the 
metropolis, They agreed that the beer. 
shop was the first step to crime, that it 
was there crimes were concocted, 
'there where the wretched people went ™ 
gloat over the wickedness they had cm 
mitted. 
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m. Te ME gg GEORGE GREY said, he would not | 1852 he (Sir J. Pakington) gave notice of 
2 cond. thonenter into & premature discussion on | a Motion on the subject, and it was taken 
h their the provisions of the Bill as other oppor-|up by the hon. Member for Kent (Mr. 
stie ey tmities would be afforded him of stating | Deedes). Then a Committee sat in 1853, 
ishands HHH jig opinions on the subject. There could | presided over by the right hon. Gentleman 
ne such IME ip no doubt as to the effect which drunken- | the Member for Wolverhampton (Mr. Vil- 
@ being ness bad in increasing erime, and the great | liers) on behalf of the Government. He, 
ould be ‘nt to be solved was, what was the best|/as a member of that Committee, had 
. means of preventing drunkenness. How | hoped that after that long inquiry, and 

y in his far the provisions of the hon. ‘and learned | after a Report had been presented to the 
Gentleman’s Bill would have that effect | House, Her Majesty’s Government would 

the My. would be better discussed at a future | have taken some steps to have carried 
that be than at present. The Committee of through some legislative measures based 
the di. Hj had taken a great deal of evi- upon those recommendations. But 1855 
is tobe HE once on the licensing system and the | and 1856 passed without anything being 
jhehad HH ieerhouse system, and the conclusion they | done, and he believed that 1857 would 
% came to as to the expediency of abolishing | also have passed by had it not been for the 
the distinction between beerhouses and , exertions of the hon. and learned Gentle- 

veasure, ic-houses was the same as that of the man who had that evening asked leave to 
isted w and learned Gentleman, but they introduce his Bill. He hoped Her Majesty’s 
try, al ame to a very different conclusion as to Government would not be content with 
MINIs 
schools 





the hands in which the licensing power merely complimenting the hon. and learned 
shold be placed. It would be well if Gentleman; but would do what they could 
d prow Mion, Members, before the second reading towards carrying out the Report of their 
‘ompets HE of the Bill, would look into the evidence | own Committee and bring legislation of 
tomb taken before that Committee, which con- | the subject to a successful termination. 
tained much useful information on thissub-| Mr. WILKINSON said, he rose to no- 
>of the ject. As a great deal ‘of interest would no | tice the assumption made by the right hon. 
ind vie Hi ioubt be excited in the country by the Bill | Gentleman, that the limitation of beer- 
ases of Hil wp account of the great amount of property | shops would necessarily be beneficial and 
hildre, embarked in the beer trade, as well as diminish the ranks of drunkards. It ap- 
and “ fom other and higher causes, he would | peared to him that this Bill began at the 
pe mggest that a sufficiently long interval | wrong end. The people did not drink 
arising HE should elapse before the second reading to | because beerhouses were there, but the 
| not $0 Hi low the public to become well acquainted , beerhouses were there because the people 
» Whith Hl ith its provisions. drank. There were two classes of people 
mo fn JOHN PAKINGTON said, he|in this country, those who had an un- 
dubted whether there was any subject on | bounded command over the means of in- 
vhich opinions were more unanimous than | toxication, and those whose consumption 
should Fi that of drunkenness being the chief of intoxieating liquors was limited by their 
py souree of crime. There could not, he, means. Now, it was said that there was 
sale rl maintained, be a greater nuisance than less intoxication, but that was amongst 
sed, ops as they were ‘at present consti- those classes who had an unbounded com- 
es tuted throughout the country, He was| mand over the means of intoxication. It 
ore OS Fe teefore glad that the hon. and learned! might be true that robberies and other 
agin Gentleman had undertaken the task of | offences were concocted in these houses, 
rity supplying a remedy for the evil. At the but were counting-houses and banking- 
fame time he must express an opinion that ' houses free from such imputations. He 
itought not to have been left to a private | thought they should not prevent the people 
shops. to deal with the subject. He from having access to these houses when 







deste thought the country had a strong claim | they were properly conducted. It was a 
_~< pon Her Majesty’s Government, who! mistake to impose restrictions on those 
of te A have made an attempt to deal with who were sober, because some persons got 
‘in this great national evil. It was not by | drunk. 

‘tat i means a new subject. For the last Mr. LOWE observed that the wish ex- 
4, od Mh seven years the attention of Parlia-| pressed by the right hon. Baronet opposite 
vent 1% been drawn to it. In 1850 and (Sir J. Pakington), that the Government 
ee I the Earl of Harrowby conducted an should carry out the recommendations of 


inquiry into the evils of these beershops. In| the Select Committee could hardly be 
R 2 
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realised, inasmuch as the Committee was 
in favour of throwing open the trade alto- 
gether, and the Bill of the hon. and learn- 
ed Member proposed to limit as much as 
sible the number of public-houses. 

Mr. CROSSLEY believed that every 
additional house open for the sale of in- 
toxicating liquors was an additional tempt- 
ation. People did not begin through a 
desire for drink, but they went to beer- 
shops in the first instance for company. 
The fact was, that the number of these 
houses was so great that the keepers of 
them could not possibly get a living with- 
out additional immoral incentives besides 
selling drink. It was an evil that ought to 
have been taken up by the Government, but 
as they had failed, he was glad the hon. Gen- 
tleman had taken it up. He would engage 
that the licensed victuallers would be al- 
most unanimous in favour of the Bill, and 
the majority of the beersellers also. All 


who had now got houses would be in favour 
of licences being granted by the magis- 
tracy instead of the Excise. 

Mr. WILLIAM BROWN regarded the 
proposed measure as one in the right direc- 
tion ; but it was in direct antagonism to 


the Report of the Committee, and he hoped 
the Government would not let the Session 
pass without themselves legislating on the 
subject. 

Mr. SCHOLEFIELD hoped the hon. 
Member would not suppose that because 
this Bill was now read the first time, with 
the general concurrence of the House, that 
it would not excite some opposition. He 
entirely differed from him as to the remedy 
he proposed. The hon. Member had greater 
faith in the magistracy of this country 
than he had, in reference to the granting 
of licences. He should be much more 
disposed to throw the trade open, and to 
deprive the magistrates of the power they 
at present possessed. He could not pro- 
mise the hon. Member his support ; on the 
contrary, he thought he should be obliged 
to oppose the Bill. 

Mr. WILLIAM EWART remarked 
that the source of the evil lay in the cha- 
racter of the people. Unfortunately their 
education had not been sufficiently attend- 
ed to. The hon. Gentleman made two 
allusions which reacted against his own 
proposition. He said the rich class in this 
eountry had reformed themselves. And 
also that no restrictive laws were imposed 
on them; taverns were not closed, and 
yet education, and that which was still 


Mr. Lowe 
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higher than education—religion and 
—had improved them. With 

the working classes, they allowed no m4 
means ; but they wanted to put themdom 
with restrictive laws. He was a fri 
anything, in a reasonable sense, mhj 
might lead the people to conduct 
selves better. e looked to such: 

as working men’s reading-rooms, sj 
places of that kind, as more likely tole 
the poor classes away from these hous, 
and to give them higher aspirations thy 
such measures as were now 

Mr. MANGLES agreed ptr 
with the proposition that the gran 
these licences should be taken from th 
Excise and vested in the magistrates, lh 
the borough he represented there wass 
beerhouse which was kept up as a brothd 
of the lowest character, the resort of al 
the thieves in the neighbourhood, Rep. 
sentations had been made by the mags 
trates to the Excise; but the Excise sid 
they had no discretion or option in th 
matter, but were obliged to grant tw 
licence. 

Mr. HARDY replied: He wished # 
maintain a distinction between beershop 
and publie-houses, as he thought it wad 
the utmost importance that those who fr 
quented beershops should not be tempial 
there by the sale of ardent spirits. fk 
was surprised to hear an hon. Member sy 
that drnnkenness was not inereased by 
adding to the number of taverns and bee 
houses. The throwing open. of spint 
licences during the last century bad 
duced a degree of drunkenness quite 
rible to contemplate, and Lord Chesteriell 
denounced the Act which produced thi 
addition as a measure which 
the sale of poison. He (Mr. Hartly) was 
freetrader in everything but in the sled) 
intoxicating liquors, because he 
that a system of restriction was the 
means by which drunkenness 
checked. ) 

Resolved—“ That the Chairman be directed 
move the House, That leave be given to 
a Bill to amend the laws relating to the 
Sale of Beer by retail, and to regulate 
places of public resort, refreshment, and 
tainment.” 
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House resumed. 

Resolution reported. 

Bill ordered to brought in by Mr. Em 
roy, Mr. Harpy, Mr. Wint1am Baows, 
Mr. HEaDLaM. 

Bill read 1°. 
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Statute Law 


ICAL CORPORATIONS BILL. 
LEAVE. FIRST READING. 

Tae Manquess or BLANDFORD, in 
moving for leave to bring in a Bill to 
provide for the mode of securing and 

fixed incomes to ecclesiastical 
ad tions, aggregate and sole, said, he 
he should be consultiug the con- 
yenience of the House by not entering at 
the nt moment into any statement 
as to the measure. He entertained the 
confidence in asking the House to 
assent to the introduction of the Bill, inas- 
mach as on two occasions they had agreed 
to the second reading of a Bill, which, 
though differing in some points of detail 
from the present Bill, was the same in 
inciple. Those differences in points of 
detail he believed would be found to the ad- 
of the measure. He would not now 
enter upon those details, but take an early 
opportunity of doing so, and also of stating 
his views upon the subject generally. 

Sm STAFFORD NORTHCOTE ge- 
eonded the Motion. 

Mr. WALPOLE hoped the day fixed upon 
forthe second reading would be after the pro- 
duction of the Report of the Commissioners. 

Leave given. 

Bill ed to be brought in by the Mar- 
quess of BLANDFORD and Mr. George Burr. 

Bill read 1°. 


STATUTE LAW COMMISSION. 
SELECT COMMITTEE MOVED FOR, 


- Viscount PALMERSTON moved for a 
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Select Committee to consider so much of } 
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providing that harmony should be preserved 
between Bills brought in and laws in exist- 
ence ; and, indeed, when they considered 
the method in whieh Bills passed in that 
House, it was very natural. A Bill was 
brought in frequently by an independent 
Member with such assistance as he might 
be able to command, or a Bill was brought 
in by Government, who had the assistance of 
the law officers, whose time was very much 
engaged. Neither of these framers of 
Bills was able to give sufficient attention 
to the language, or to examine all existing 
laws, to see that the Bill did not conflict 
with those laws; that, in short, the Bill 
should be an improvement, and should not 
lead to confusion. Well, the Bill was 
brought in, and in debate Amendments 
were suggested which were afterwards car- 
ried out in Committee. One Member had 
a particular case in mind for which he 
wished to provide, and he proposed a clause. 
The mover of the Bill, taken on the sud- 
den, finding that to accept this clause 
would smoothe the passage of the Bill, with- 
out, perhaps, having the opportunity or 
the means of ascertaining exactly the 
bearing of the clause on the other parts of 
the Bill, or on existing laws, adopted it. 
The Bill passed that House, and in ‘the 
other House Amendments were made in 
the same way, and additional clauses were 
inserted, without sufficient opportunity or 
time to ascertain their bearing, and the 
result was frequently that a Bill came 
down, and was passed into law, and the 
next Session another Bill had to be brought 


Commission. 


the second Report of the Statute Law Com- | in to alter it, as was the case lately in re- 
missioners as related to the proposition | ference to a Bill for the collection of rates 
therein made for the adoption of means to|in the metropolis. A great advantage, 
improve the manner and language of cur-| therefore, would arises if some proper offi- 
rent legislation, and to report their opinion | cer were appointed, who should be servant 
thereupon to the House. Nothing, he | to the two Houses of Parliament in regard 
thought, could be of more importance than | to these matters, who should, when a Bill 
this subject. Everybody who had turned was referred to him, examine the legal 
his attention to the framing and language | effect of it, its operation on existing laws, 
ad operation of the Statute Law must have | whether it repealed or altered existing 


wea what confusion frequently arose from 
’ of construction, from oversights | 
ad from conflicting enactments of laws. 
were passed at different times. He. 
remembered, as an instance of this, that a. 


laws, whether it left in existence laws on 
the same subject wholly or partially re- 
pealed—in short, to report to the Houses 
of Parliament the effect of the Bill, both 
as to its operation and also as to its lan- 


Bill some years ago was brought into the | guage and construction. A great improve- 
House in which, by oversight, the gram- | ment might no doubt be made in the 
construction of one of the clauses | phraseology of our Statutes. A great 

veut to provide for the case ‘‘in which many superfluous words were frequently 
M Friday should fall on a Sunday.” | used. Lawyers, in order to prevent mis- 
these ridiculous results there was takes—ex abundanti cautelé—very often 

‘want of precision in the language of our caused mistakes. He therefore thought it 
, and a want of sufficieut care in would be a very desirable thing that a 
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Committee should be appointed to take 
this Report into consideration. He was 
bound to say that the authors of the se- 
eond Report had shown by their example 
how it was possible for able men to have 
clear ideas on the subjects referred to 
them, and to express those clear ideas 
in the most perfect and lucid manner. 
Though Gentlemen might think that read- 
ing a Report on law amendment was not 
an agreeable occupation, yet he could as- 
sure them that any one who read this Re- 
port would have great pleasure in reading it. 

Tut ATTORNEY GENERAL second- 
ed the Motion. 

Mr. NAPIER said that, although he 
had no intention to offer any opposition to 
the appointment of this Committee, he 
must at the same time express his surprise 
at the present Motion, inasmuch as on 
Thursday next it is well known he was 
about to submit a Motion on a much larger 
but kindred question, of which the pre- 
sent proposal was a mere fragment. Not- 


withstanding what had fallen from the 
noble Lord, he (Mr. Napier) believed the 
evil to lie much deeper than had been 
stated, more especially when it was found 
that Government Bills, prepared under 


Government auspices, failed in their ob- 
jects, and the complaints by the Judges of 
want of accuracy in the framing of Acts 
were met by charges of technicality in 
those learned persons. The phraseology 
and construction of our laws constituted a 
disgrace to a civilised country. The re- 
medy required was an entire, not an 
homeopathic remedy. He doubted the 
efficacy of the means suggested by the 
noble Lord, for it was difficult to suppose 
how a Committee of that House could sit 
in judgment upon the Commission, which 
numbered in its ranks the Lord Chancellor, 
Lord Lyndhurst, Lord Brougham, and 
other legal luminaries. He trusted that 
on Thursday the House would pass an 
opinion on the larger proposition he should 
make. Last year the Government had 
assented to a Resolution moved by him in 
a large and comprehensive shape, and 
affirming that something should be done. 
They then asked him to wait. The Report 
came out in March, 1856; but the Ses- 
sion passed without legislation, and at the 
close, seeing that nothing was done, he 
gave notice of his intention of renewing 
his proposal this year. He should, on 
Thursday, therefore, take the sense of the 
House upon it. 

Mr. W. EWART said, he concurred in 


Viscount Palmerston 
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Comimnisote 
thinking that the learned Commi 
had reported were better able t 
the phraseology of Acts of P 
than any Select Committee of that 
that could be named. Before we 
hope for a return to that simplic: a 
language which had marked the Ag 
passed in the reigns of our 
and our Henrys, the Minister of 
as proposed by the hon. and learned Mem. 
ber (Mr. Napier), must be appointed. (y 
Thursday he would give his best 
the hon. and learned Member, —_. 
Mr. J. G. PHILLIMORE said, that he 
thought the argument of Mr. Napier em. 
clusive that this was dealing in's 
fragmentary manner with a very wide 
subject. This was not a new scheme, 
It was proposed in the time of Eligabeth, 
in the time of the Commonwealth, im the 
reign of Charles II. and that of 
III. A commission in 1806 had no 
Another in 1816, which cost £37,00), 
and another in 1833, had also not. 
sult. Another in 1844, also, after costing 
£12,500, had no result. In the’ course 
of that time they had paid to Mr, Belles 
den Ker, £10,000, and that gentlemn 
had received £1,000 from the Committes 
which sat in 1853. He did not thinks 
Committee of that House would secom 
plish that which so many Commissions 
had failed in doing. The statutes of this 
country were beyond all question verbose, 
tautologous, obscure, and perplexed. They 
were complained of not a 
men, but by foreigners, and ially by 
the Government of the United States.. He 
(Mr. Phillimore) had never listened tos 
speech, even of a Minister, which hed 
occasioned him more profound disappoint 
ment than that which the speech of the 
Lord Chancellor had caused him when the 
noble Lord stated his views on the subject 
of the consolidation of the law. The 1 
sult of all the money which had bee 
expended was eight Bills, which were to 
be models for future legislation. He 
give the House a specimen. The Act m 
treason enacted that it should be tress 
te violate the king’s companion, or to kill 
a Judge sitting in eyre, although the ofie 
had been abolished ten years. There wert 
in the proposed Bills provisions relating 
corruption of blood, though the thing ™ 
abolished in the time of William Ill 
There were provisions relating to 
appointment of the officers of the Sout 
Sea Company, though the compasy 
not now exist; penalties were providee 
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ing of Exchequer tallies, though |to superimtend its work of legislation. 
had been distsed; and a provision | However, the real question now before the 
in¢ to the ‘** Spencean philanthro- | House was, whether the suggestion of the 
ists,’ though the sect had long since | Commission was one containing sufficient 
0g extinct. Tautology in Acts of Par- good to be deserving of further scrutiny. 
lisment began in the reign of Henry VIII.,| Motion agreed to, 


Tes 


41 





he het sed since then they had abounded more| Select Committee appointed— 
Bdvanis Mf and-more in prolixity and confusion. Ne-| “To consider so much of the Second Report cf 
Tustin, HH vertheless there were Acts which might the Statute Law Commissioners as relates to the 
od Men. Ml have served the Commissioners as models | Proposition therein made for the adoption of 
| 04 h / means to improve the manner and language cf 
ed. On of v9 and ee “- a pene} and to report their opinion 
Ipportto M the .c. 4, an e AC wn therenpon to the House.” 
Mr. Deacon Hume for the regulation of 
that he the Customs. Contrast those statutes with CHIEF CONSTABLES BILL. 
jet con. an Act of George II., which regulated LEAVE. FIRST READING. 
wei on the ‘has a in Sin GEORGE GREY said, | 
a weirs on the Lhames, provided measures IR said, he rose to 
ry vi for preventing the spread of distemper | ask for leave to introduce a Bill to facili- 
scheme, B amongst horned cattle, which contained | tate the appointment of chief constables 
izabeth, isions relating to attorneys and so-| for adjoining counties, and to confirm ap- 
y inthe & licitors, the more frequent return of writs | pointments of chief constables in certain 
Sous from the county Palatine, the making of| cases. The first object of the Bill was 
“ : rates, - i snares oe sg ~ ner ge se —— . the 2 & 
bitants o ondon, and the allowing o ict. ¢. , the Act whie rst sanc- 
no 1e- § affirmations by Quakers in lieu of oaths. | tioned the appointment of a county con- 
‘costing § He hoped that such prolixity, confusion, | stabulary. Henceforth it would be lawful 
course # and tautology would not be perpetuated | for adjoining counties to appoint the same 
Bellen- the Commissioners. chief constable, subject to the consent of 
utlemmn § Mn, BAINES was prepared to contend | the magistrates at quarter sessions of the 
umittes § that the Report of the Commission which | district last electing him. Another part of 
think s § was the subject of the present Motion was | the Bill related to a provision of the exist- 
accom § entitled to great praise at the hands of the | ing law which rendered the election of 
nissions § Legislature, To that Report were ap-| chief constables subject to the approval of 
of this names no less distinguished than} the Secretary of State, and also declared 
“ne oer "Nay mm nme Lord Lynd- | that the persons chosen must not exceed 
. rougham, Lord Campbell, | the age of forty-five. A ease had lately 
iy Chief Justice Jervis, the Lord Advocate, | occurred in Staffordshire in reference to 
Mi & nc ate ta Vice Chancellor | which the opinion of the law officers of the 
ae age » Mr. Justice Keogh, and} Crown had -been taken, and they were of 
d tos others. Now, he thought any suggestion | opinion that, under the terms of the Act 
fh half emanating from such persons might well|of Parliament, the magistrate had no 
re are mony. of ws dare ae sper et Boy oe a ge 
‘ fo ommittee. en | according e rules prescribed, an 
jen the said, however, why appoint a Committee | that the Secretary of State could not 
subject 0 go over again the same ground as a by his consent render valid an election 
he 1 Commission ? Now, to suppose they would | at variance with thse rules. Under these 
| been have to go over the same ground was a| circumstances, as doubts might arise as to 
ere 0 mistake, for the Commission and Com-| acts done by chief constables who had been 
) mittee would be appointed for perfectly | thus elected and approved by the Secretary 
het ot purposes. The object which his | of State, it has been thought desirable to 
reason Hf noble Friend had in view was to discover | bring in a Bill to render valid all acts done 
tokil the best means of carrying out the Report | by them in the discharge of their duties. 
pofiee Hof the Commission, Undoubtedly there| ‘Mr. SPOONER said, he wished to in- 
ewer @ were suggestions thrown out by the Com- | quire whether the Bill referred to appoint- 
2 
- For example, it mig IR said, 
» Il. be well worthy of consideration whether | he wanted to know whether, in fature, ecan- 
0. the task of improving the wording of Acts|didates above the preseribed maximum 
we f Parliament should devolve upon a single | age could be elected ? 
y ‘et or upon a Board. Whether, again, Sm GEORGE GREY said, he must 
ed tach House should have a separate officer | explain that up to the present time it had 
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been assumed that the approval of the 
Secretary of State would cure any defect 
in the appointment. There had only been 
four such cases in which approval had been 
accorded by three different Secretaries of 
State. As, however, it appeared that, 
according to the construction of the Act, 
the rules must be strictly adhered to, he 
had thought it necessary to alter those 
rules, to render them Jess stringent, and 
to provide for the exercise of discretion in 
special cases by the Secretary of State. 

Leave given. 

Bill ordered to be brought in by Sir 
Gzorce Grey and Mr. Massey. 

Bill read 1°. 


Mersey 


THE ORDER OF THE BATH. 
RETURNS MOVED FOR. 

Mr. SCOTT said he rose to move an 
Address for tabular ‘‘ Returns of the names 
of all Officers in the Army and Navy 
who have been decorated with the Order 
of the Bath since the 1st day of January, 
1854, with the degree and date of such 
decoration ; the date of entrance into Her 
Majesty’s Service, and promotion to their 
different ranks therein; giving also the 
Staff or other appointments or commands, 
with the emoluments attached, held by 
them respectively, and stating the engage- 
ments in which they had taken part ; and 
of the Civilians who during the said period 
have been honoured with the like decora- 
tion, and the date.”” In moving for the 
above Returns, he wished to disclaim doing 
anything invidious, or an intention to find 
fault with the distribution of honours. On 
the contrary, he apprehended that, if the 
Returns were granted, they would show with 
what strict impartiality the patronage had 
been exercised, and all mistaken notions 
would disappear on their publication. 

Viscount PALMERSTON said, he 
thought that, according*to strict practice, 
some Parliamentary grounds should be 
shown for the production of Returns—such, 
for example, as the setting right of some 
grievance, or the supplying of some pecu- 
liarly useful information. However, if the 
hon. Gentleman thought that misapprehen- 
sions really existed as to the exercise of 
the Prerogative of the Crown—if those 
would be removed by the production of the 
information asked for, he would not put 
the House to the trouble of dividing against 
the Motion for an Address, 

Motion agreed to. 

The House adjourned at a quarter before 
Nine o’clock. 

Sir George Grey 
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HOUSE OF COMMONS, 
Wednesday, February 11, 1857, 


Minvutes.] New Members Sworn.—For Her. 
ford Borough, Right Hon, William Francis 
Cowper. 

New Wait.—For Londonderry County, », Thy 
mas Bateson, ¢sq., Steward of Hempholme, 
Pusuic Bitus.—2° Mersey Conservaney anj 

Docks ; Judgments Execution, &., 


MERSEY CONSERVANCY AND DOCK 
BILL. 
SECOND READING, 

Order for Second Reading read, 

Motion made and Question proposed, 
‘*That the Bill be now read a second 
time.” 

Mr. HORSFALL said, he rose to ». 
pose the Motion, considering the measure 
as one of a most monstrous character, and 
which he trusted the House would not lend 
its sanction to its passing intoa law. The 
Bill contained what professed to be a history 
of the Constitution of the Dock Trust, the 
Dock Committee, the Corporation, the Con. 
servancy and Pilot Commissions of Liver. 
pool, and others, and upon the suggestion 
of two self-constituted bodies in Manches- 
ter,—and he said it with no feeling of dis- 
respect, but still self-constituted bodies—the 
House was now asked to abrogate the pow- 
ers held by those different authorities under 
various Acts of Parliament, and to substi- 
tute for them a body of twenty-one persons, 
to be elected by the dock ratepayers. No 
charge of injustice or neglect of duty had 
been made against any one of those bodies 
which it was now sought to destroy, and 
no case had been made out for terminating 
a system which had hitherto been so wel 
administered. The composition of the 
Dock Trust of Liverpool was not exactly 
understood either in that House or out of 
it. The trustees were twelve chosen from 
the town council, and twelve elected by the 
dock ratepayers ; and the body thus com- 
posed had acted usefully and for the benefit 
of the commerce of Liverpool and of the 
whole country. It was, however, not at 
all surprising that there should be some 
misapprehension abroad as to the constitt- 
tion of the Dock Trust, seeing that the 
august Board of Trade itself had been 
deceived, and had stated to the world, ina 
Report dated April, 1856, that the Doek 
Committee was composed as follows -— 

“Twelve members are elected by the couneil of 
the borough and twelve by the dock ratepayers; 
but no person can be elected a member who 
not both resided in or within eight miles of Livers 
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for five years, and paid rates to the amount 
of $10 a year, either on his own account or as 
an agent for persons residing in or near Liver- 


pool. ” 


Now, the latter statement was the very 


reverse of the fact, for any agent of a 
Manchester house, more than eight miles 
from Liverpool, duly qualified, was entitled 
to vote. No doubt objections would be 
raised to the veto which the town council 
could exercise upon the proceedings of the 
Dock Committee, but that veto appeared 


to him to be an advantageous and constitu- | 


tional power, although it was one not very 
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Just been read a second time was to assimi- 
late the rates and charges in both docks. 
| The corporation had paid £1,443,000 for 
the Birkenhead docks, and would have to 
expend £1,500,000 more to complete 
them. A petition had been presented in 
favour of the Bill, to which was attached 
the seal of the Great Western Railway 
Company; and on another occasion he 
would have an opportunity of showing how 
that seal had been procured. He was 
quite sure the noble chairman (Viscount 
Barrington) of the company would not 
have permitted the seal of that body to 


uently exercised. He found that since have been affixed to a petition in favour of 
1851 there had been only one instance in| a Bill which was at variance with all the 
which the power of veto had been exer- | noble Lord’s expressed opinions in and out 
cised, and during the last thirty-two years | of that House; and he (Mr. Horsfall) had 
there had been only thirteen such instances. received a letter signed by a number of 
It might also perhaps be urged upon the proprietors of that line, protesting against 
House that purchases of land were made! what they conceived to be a gross mis- 
from the corporation by the dock trustees. | appropriation of their corporation seal. It 
The fact was true, but what were the con- | was unworthy of the promoters of the Bill 
ditions ? In 1790 the corporation gave the | to have recourse to such means. It would 
land and a large sum of money towards! have been far more ereditable to have 
the formation of the first dock, and since | imitated the straightforward, honourable 
then whenever any purchase of land had! course which had been taken by Mr. 
been made from the corporation for the | Pender, he believed, of Manchester, who 
purposes of the Dock Trust the sales had had sent out a vessel yesterday without 


been based upon one of the four following payment of dues, and therefore was pre- 
conditions :—Either the lend was sold for pared to test in a Court of Law the right 
the same price which the corporation had ‘of the Corporation of Liverpool to levy 


paid for it, or it was sold for the price them. Such a course, he repeated, would 
which had been paid by other purchasers! have reflected more credit upon the pro- 


of land immediately adjoining, or the sum 
to be paid was fixed by the verdict of a 
jury, or it was arrived at by mutual agree- 
ment, subject to the consent of the Lords 
of the Treasury. All those modes of 
dealing were, he contended, fair and equit- 
ible, Another argument would be no 
doubt raised, that the Corporation of Liver- 
had purchased the Birkenhead docks, 

t had not carried out their engagement 
to transfer those docks to the Liverpool 
Dock Trust. The fact was, the Birken- 
head docks, being in a state of insolvency, 
were purchased by the Corporation of Liver- 
pool upon the distinct understanding that, 
whenever the Dock Trust was in a position 
to make the purchase, the docks should be 
transferred to them ; but from that time 
to the present the Dock Committee had 
never been in a position to purchase them, 
although the corporation had always been 
still were willing to transfer the Bir- 
docks, and place them formally, 


a6 they already were practically, under one | 


management with the Liverpool docks ; 
and the object of one of the Bills which had 


_moters of the Bill than the insidious mea- 
| sures by which they sought to obtain their 
|object. He should therefore move that 
the Bill be read a second time that day 
six months. 

Mr. J. EWART seconded the Amend- 
ment. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words “ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. MILNER GIBSON said, he must 
express his regret that the hon. Gentleman 
(Mr. Horsfall) had not followed the course 
which he (Mr. Gibson) had adopted in 
regard to the two Bills promoted by the 
Liverpool Corporation, and had not allow- 
ed this Bill to be sent at once to a Select 
Committee where there would be every 
opportunity of examination into its merits. 
The hon. Member for Liverpool had en- 
deavoured to show that something unusual 
| was attempted to be done by the Bill now 
| before the House, but, in fact, the mea- 
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sure was nothing more than an attempt to 
carry out the recommendations of the Board 
of Admiralty, of the Tidal Commission, of a 
Committee of the House of Commons, and, 
above all, the requirements of an Act of 
the Legislature. The question of the local 
dues on shipping was only incidental, and 
did not constitute the principle of the Bill, 
which was that the docks of Liverpool and 
Birkenhead should be consolidated into one 
estate, and that the management and con- 
trol of them should be vested in one public 
body of trustees, and it was obviously de- 
sirable that such body should be indepen- 
dent of the corporation. To vest the 
management in the present Dock Trust 
of Liverpool would be to place the whole 
trade of the country with that port under 
the control of the corporation, which would 
consult mainly the municipal interests, and 
thus render the trade of the country tribu- 
tary to the local interests of the town of 
Liverpool. Surely that was a subject well 
worthy of inquiry by a Committee of that 
House, and yet the hou. Member for Li- 
verpool wished them not to allow that in- 
quiry, but to reject the Bill at once. Let 
the House consider who constituted at pre- 
sent the managing body of the Liverpool 
docks. It was called the Dock Commit- 
tee, one half of the members of which were 
ehosen by the town council of Liverpool. 
The chairman of that committee was se- 
lected from those members chosen by the 
town council, and all the resolutions of the 
Dock Committee were liable to be vetoed 
by the corporation, so that, in fact, the 
corporation did possess an entire control 
over the proceedings of that committee. 
In 1855 a Committee of that House had 
expressed its opinion that it would be for 
the public advantage, after the amalgama- 
tion of the Liverpool and Birkenhead 
Docks, that the whole dock system on 
both sides of the Mersey should be placed 
under one public trust. That Committee 
also made a special Report recommending 
‘* That the earliest opportunity should be 
taken of carefully considering the consti- 
tution of the Dock Trust with reference 
to the altered circumstances in which it 
will be placed in consequence of this amal- 
gamation.’’ Mr. Bramley-Moore, a Mem- 
ber of that House, and formerly chairman 
of the Dock Committee, had said that most 
of the persons lately sent to the town- 
council of Liverpool were not merchants or 
dock ratepayers ; that merchants and dock 
ratepayers ought to have greater influence 


Mersey 
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in the management of the docks than they 
Mr. Milner Gibson 
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now possessed; that they were the mos, 
proper parties to have control, ag they 
were directly interested in the good mg. 
agement of the docks; that the power of 
veto over the proceedings of the Deck Com. 
mittee, possessed by the town-council, was 
not desirable, as that body was at Present 
constituted, but that if its members wor 
ratepayers and interested in the doeks no 
harm could arise therefrom ; that a sum of 
nearly £1,000,000 had been laid out ip 
the purchase of lands for the construction 
of docks ; that the money had passed be. 
tween the dock estate and the corporation 
and that the corporation were the prineipal 
parties who had derived advantage from 
the dock estate. Mr. Bramley-Moore als 
pointed out how the corporation, by buying 
land, as it were, of itself and paying for it 
out of the dock dues, levied on the trade 
of the country, made the trade of the com. 
try unfairly contributory to the estate of 
the Liverpool Corporation. Mr. Chapman, 
a Liverpool merchant, also stated before 
the same Committee, that the town-council 
were most properly the conservators of the 
interests of the town, but that. the inte. 
rests of the dock estates were very diffe- 
rent from those of the town—the one being 
of a public and national, the other of a 
peculiarly local character; that the dock 
estate had been made entirely subservient 
to promoting the interests of the corpore 
tion estate ; that the two had been ins 
state of antagonism for years; -that the 
dock estate had been plundered to.an enor- 
mmous extent; and that, in fact, the dock 
estate had been made a sort of mileh cow 
to aggrandise the great corporation estate. 
It was against the Liverpool Corporation 
making use of a great public estate for its 
own peculiar benefit that the promotersof 
the Bill now under consideration protested. 
The principle of the Bill was nothing more 
than placing the management of those jm- 
portant interests in a responsible public 
board. Although it was called a Private 
Bill, it dealt with very important national 
objects—namely, the completion of the 
Birkenhead docks and the placing at the 
disposal of commerce all the natural at 
vantages of the Cheshire shore. When 
those objects were attained the estuary 
of the Mersey would do for England all 
that it could accomplish in the way af 
affording facilities to trade and navigation. 
But if the management of those important 
interests were allowed to remain 

sively in the hands of the Liverpool Cor- 
poration, their policy would be to prevent 
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the development of the Birkenhead dock 
system, to withhold from the public the 
fall benefit to be derived from the natural 
advantages of the Cheshire shore, to make 
the Birkenhead docks secondary and sub- 
sidiary to the Liverpool docks, and to take 
care that no rival port sprang up at Birk- 
enhead to compete with the port of Liver- 
. The interests of the public were ne- 
cessarily and consequently opposed to such 
views. When the Birkenhead docks were 
ted, the large sum of £13,000,000 
au been expended out of dock 
rates, which was about £1,000,000 a year, 
levied on the trade of the country. Now 
he asserted that the Corporation of Liver- 
as a corporation, had no more to do 
with that vast property and that large 
revenue than any private individual. The 
to make the docks was supplied 

by the publie, the rates were levied on 
the publie, and the public, no doubt, 
with a due regard to any just claims 
which the Corporation of Liverpool might 
be able to establish, had a right to see 
their interests vested in a responsible 
board. With regard to the town dues, it 
was said that the proposed measure was a 
Bill for carrying out the local dues on the 


Shipping Bill, which was abandoned in the 


last Session. It was nothing of the kind. 
It was impossible to introduce a Bill to 
carry out the recommendations of the Com- 
mittee of 1855 without incidentally raising 
the question of the town dues. In that 
year improvement Bills were introduced 
by the Corporation of Liverpool, asking for 
power to pledge the town dues, in order to 
mise the necessary funds. Those Bills 
were rejected, so far as they pledged the 
town dues, upon the ground that it was 
& disputed question whether dues levied 
oa ships and goods earried in ships, though 
town dues, could be properly applied 

to defray the municipal expenditure of 
Liverpool. But when it was proposed to 
mise money for the purchase of the Birk- 
enhead dock estate by pledging the town 
dues the objection of misappropriation did 
not arise. Mr. Serjeant Wrangham, who 
was counsel for the Liverpool Corporation, 
suid he could hardly conceive a more legiti- 
mate purpose to which those dues could be 
, contributed as they were by ves- 

sels frequenting the harbour, than to what 
were strictly harbour purposes, and under 
the Birkenhead Dock Act of 1855 au- 
ty was given to pledge the town 
dues, as part of the corporate estate, 
m order to raise money to purchase the 


| the Board of Trade. 
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Birkenhead dock property. When, there- 
fore, it was proposed to transfer the Birk- 
enhead docks and the Liverpool docks to 
a public board, elected by the dock rate- 
payers, it became necessary incidentally to 
deal with the town dues ; but the mode in 
which they should be dealt with would be 
in the diseretion of the Committee. The 
House, in agreeing to the second reading 
of the Bill, would pronounce no opinion on 
the principle of the measure introduced by 
the right hon Gentleman the Vice Presi- 
dent of the Board of Trade, but merely 
enable the Manchester Chamber of Com- 
merce and the Commercial Association, 
who legitimately represented the dock 
ratepayers of Lancashire and Yorkshire, 
to have their plan considered as well as 
the plan of the Corporation of Liverpool, 
He considered that he had shown that the 
Corporation of Liverpool had other inte- 
rests than those of the public, and in sim- 
ple justice he asked that the publie inte- 
rests should be considered in Committee. 

Mr. LLOYD DAVIES said, he could 
see no reason why the Bill now before the 
House should not be referred to a Commit- 
tee, as well as the two preceding measures. 
A Committee of the House was the best 
and fairest tribunal to which the whole 
question could be submitted. 

Mr. GRANVILLE VERNON said, he 
was strongly in favour of inquiry into the 
subject, and would therefore recommend 
the withdrawal of the Amendment. 

Mr. J. EWART said, he had been all 
his life a merchant in Liverpool, and yet 
he had never heard any charge of an abuse 
brought against the dock trustees of that 
town. Those trustces had no personal in- 
terest in the property, for the whole of the 
revenue was appropriated to the payment 
of the interest on the debt and the man- 
agement of the dock estate. The Bill 
embodied a very extraordinary scheme, 
under which any person might be elected 
a dock trustee, even though he should have 
no qualification of any kind, and might re- 
side in the most distant part of the king- 
dom. 

Mr. SPOONER said, that he could not 
agree with his hon. Friend the Member for 
Liverpool (Mr. Horsfall) upon the question 
under consideration. His hon. Friend had 
told them that the Bill was the same Bill 
which had been introduced last year by the 
right hon. Gentleman the Vice President of 
Now, if that were the 
ease, he (Mr. Spooner) should certainly 
vote against it. But the present measure, 
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unlike that of last year, was carefully 
limited in its operation. The Chamber of 
Commerce of Manchester was not the only 
body that sought to obtain a change in the 
existing system. That system was also 
opposed by the representatives of other 
commercial towns, who felt that there 
were some restrictions of a very harsh 
character imposed on their trade. They 
wished to have an inquiry for the pur- 
pose of ascertaining whether or not the 
charter of the Dock Trustees had been ex- 
ceeded. He should object to any infringe- 
ment of the charter right of Liverpool; 
but it was alleged, and he thought not 
without some reason, that the rights given 
by the charter in the present instance had 
been unfairly extended. There being two 
parties at issue as to the facts of the case; 
the House could not inquire into those 
facts, and the subject was, therefore, in 
his opinion, a fitting one for inquiry by 
a Committee. 

Mr. HEADLAM opposed the Bill on the 
ground that the question of law involved 
in the matter had not yet been decided 
by the proper legal tribunals. Besides, he 
objected to the clause of the Bill trans- 
ferring the town dues from the corporation 
to a new body, and he thought it would be 
just as reasonable to ask the House to 
transfer the property of the Great Western 
Railway Company to the Liverpool town- 
council, If the hon, Member divided, he 
would vote for the Amendment. 

Mr. HORSFALL said, he was not dis- 
posed to press his Amendment. 

Amendment by leave withdrawn. 

Main Question put and agreed to. 

Bill read 2° and committed. 


JUDGMENTS EXECUTION, &c. BILL, 
SECOND READING. 

Order for Second Reading read. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.” 

CotoneL FRENCH said, he wished that 
Ireland had been omitted from the Bill. 
The mercantile and professional classes of 
that country had the strongest objections 


to the Bill, and the Irish Members had, 
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action were brought against them in this 
country, they must bring over their wit. 
nesses at a ruinous expense to defend it, 
He had warned the hon. and learned Mem. 
ber that he should persevere in his 
sition, and he regretted that Ministers had 
permitted the Bill to be reintroduced, He 
should, therefore, move that the Bill be 
read a second time that day six months, 
Mr. M‘MAHON said, if his hon. and 
gallant Friend (Colonel French) resisted 
the Bill on the part of Ireland, he should 
certainly oppose it on behalf of England, 
It proposed to effect a change in the lay 
for which there was not, in his belief, the 
slightest necessity. A man who had ob 
tained a judgment in England might tow 
issue execution upon it in Ireland by means 
of a short action, and an Irish creditor 
might in the same way obtain execution 
against an English debtor. But were hon. 
Members aware what the effect of the Bill 
would be with regard to judgments obtain. 
ed in Scotland? A person holding “he 
ritable estate’ of any kind, or possessing 
goods in Scotland, was liable to be sum 
moned by ‘‘ edictal citation,’”’ a process 
which consisted of the proclamation of the 
names of the parties to a suit, and the 
holding up of a triangular piece of paper 
at the Market Cross of Edinburgh, and 
whieh gave the Court of Session power to 
pronounce judgment in the cause, A 
judgment so obtained, in the absence of s 
defendant, would by the proposed measure 
be transferable to the Courts of England 
and Ireland, so that any gentleman who 
went to Scotland and took a bit of land or 
a cabin for the shooting season, or who left 
behind him any personal property, such as 
a gun or a fishing-rod, would be liable to 
have a judgment obtained by the process 
of ‘* edictal citation’’ enforced against him 
in this country. Again, by the law of 
Scotland, although not by the law of Eng- 
land, owners of mines and factories were 
answerable for injuries done to one of their 
servants, arising from the neglect of an 
other of their servants. If the present 
Bill became law the owners of factories 
and mines where accidents had oceurred 
through the negligence of servants, result 


defeated it every year since the present, ing in a great loss of life, might therefore 


Parliament was summoned. Yet the hon. 


be ruined if they happened to possess ay 


and learned Member for Ayr (Mr. Crau-' property in Scotland or were ever ¢a 


furd) persisted in endeavouring to force | there. 


Another effect of it would be that 


the measure upon the House. Many of| paupers in Scotland would have powerto 
the small traders in Ireland were in the| sue persons of property in Egland 


habit of making their purchases in this 
country, and if the Bill passed, and an 
Mr. Spooner 


Ireland without giving security for costs. 
The Bill had been sent to a Committee 
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three or four times already, and if it ever 


was to arrive at maturity, it ought to be 
in that state now. The Bill in fact was 
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understand why it should be necessary for 
a man to bring three separate actions— 


| one in England, one in Scotland, and one in 


bad in principle, and when its details came | Ireland for the recovery of the same debt. 


mined, there was scarcely a good | 
ph ray | Bill, because, in defiance of every remon- 


vision to be found in it. It disregarded 


Mr. GEORGE said, he objected to the 


every recognised principle of equity and | strance, the hon, and learned Member for 


etch lawyers who wished to elevate their 
mongrel Scotch system of half Civil and 
half Common Law into a recognised system 
of jurisprudence. He hoped the House 
would reject the Bill, and he should there- 
fore very cordially second the Amendment. 

Amendment proposed, to leave out the 
word “‘now” and at the end of the Ques- 
tion to add the words *‘ upon this day six 


wonths,”’ 


Mr. BLAND said, he thoroughly agreed | 
| chiefly owing to English creditors. It was 


in what had fallen from his hon. and learn- 
ed Friend opposite as to the vicious cha- 
racter of the Bill, and was so convinced of 
the inexpediency of its introduction that 
he should support the Amendment. It 
was not a measure giving reciprocal ad- 
vantages to both countries, but its recipro- 
city was like Irish reciprocity—all on one 
side, The Bill would be injurious both to 
the country and the profession. A power 
was given to the Sheriff’s Court in Scot- 
land which was not given to the County 
Courts in England or to Assistant Barris- 
ters’ Courts in Ireland; so that an advan- 
tage hed been conferred upon the country 
to which the hon. and learned Member who 
introduced the Bill belonged, and which 
England and Ireland were deprived of. 
It had been the tendency of the English 
Legislature to afford facilities, by means 
of which trials could be readily obtained in 
the cases of dispute; but the Bill would 
remove such Courts to a greater distance 
than ever. He should give the Bill his 
strenuous opposition. 

Mr, HADFIELD said, he should sup- 
port the Bill, because he thought it would 
remedy a great defect in the law, which 
had been long felt by the mercantile classes. 
He apprehended that the real reason why 
the Bill was opposed by the Irish Mem- 
bers, was, that they had not eapital to pay 
their debts. He.could not agree with the 
hon, and learned Member for Wexford 
(lr. M‘Mahon), in thinking that it was a 

atdship not to allow a man who had left 
his debts in England unpaid to go shoot- 
mg in Scotland. He certainly thought it 
would be desirable to assimilate the laws 
of England and Scotland, and he could not 





e, in order to meet the views of some | Ayr had persisted in including Ireland in 
| it, to: which country it would be a great in- 
‘jury. Under the disguise of reciprocity, 


it sought to obtain great advantages for 
Scotland without conferring any upon Ire- 
land. He denied the assertion of the hon. 
Member for Sheffield (Mr. Hadfield) that 
Ireland was either unable or unwilling to 
pay its own debts. But the case of Ireland 
was quite distinct. it was not a manufac- 
turing country like England, but subsisted 
mainly by agriculture, and its debts were 


very well known that the principal con- 
tracts arose from the export of agricul- 


| tural produce and cattle from Ireland ; 
and, therefore, it was clear that the effect 


of such a measure as the present would 
be that the major part of the judgments 
would be obtained in England against per- 
sons in Ireland, because the export of pro- 
duce did not give rise to credits or debts 
while imports of manufactures did. The 
only way that the Bill could operate would 
be to enable the Manchester or Birming- 
ham manufacturer to bring his action in 
England, and if a process-server could be 
found to swear that the process had been 
served, judgment might be obtained by 
default and registered, and then without 
any possibility of impeaching it in Ireland, 
it would stand in the same position as a 
judgment obtained in the Irish Court of 
Common Pleas ; and even where the judg- 
ment was obtained by fraud there would be 
the greatest difficulty in setting it aside 
because they would first have to set aside 
the memorial for registration in the Irish 
Court, and when they had done that the 
judgment would still be good in England, 
and therefore second expensive proceedings 
would be necessary. On these and other 
grounds he was totally opposed to the Bill. 

Mr. HUGHES said, he was also opposed 
to the Bill. The question involved in the 
Bill was whether in England, Ireland, and 
Scotland principles of legislation should 
be introduced, which should be different 
from the principles of administration which 
had prevailed in Courts of Justice within 
the memory of man; or whether those 
principles were to be subverted by an in- 
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direct course, when in point of law they 
could not be by a direct course? The 
object of the Bill was centralisation. . The 
grounds on which he opposed the Bill were 
that they asked the Court to issue a pro- 
cess, in respect to which it had no record 
or means of controlling the form of record; 
and, without giving the record, they ask 
the Court to issue an execution. The true 
remedy for the evils was to make the pro- 
cesses of the Courts of Westminster appli- 
cable to all parts of the kingdom. 

Mr. J. D. FIPZGERALD said, that 
the Bill was either misunderstood ar mis- 
represented. Some arguments had been 
used which he considered were unworthy 
the attention of the House. He had heard 
it stated that the Bill would be injurious 
to the interests of the Bar and of the soli- 
citors of Ireland; but was an Imperial 
measure, providing for the due enforce- 
ment of certain rights, to be obstructed 
for such a reason as that? The effect of 
the Bill was to remove that which was a 
blot and a disgrace to the laws—the ne- 
cessity for a creditor suing his debtor in 
separate actions for each of the three king- 
doms. A creditor, for instance, in Ireland 
commenced an action for the recovery of 
a debt, and obtained a judgment. That 
judgment was conclusive, but the debtor 
removed to this country, or his property 
was here, and then the Irish judgment was 
of no value, and he was compelled to com- 
mence a new action for the same demand. 
Or on the other hand, an English creditor 
would have to institute a fresh action in 
Ireland before he could recover a claim 
upon which he had obtained a judgment in 
England. A ease had come under his own 
observation in which a peer residing in this 
country had had a judgment recovered 
against him, but his person was privileged. 
He had considerable property in Ireland, 
the creditor followed him, but the Irish 
Courts said we cannot grant you a process 
on this English judgment. In England 
they said you cannot execute your judg- 
ment, because the person of your creditor 
is privileged. Now, he would ask, was such 
a state of things to be allowed to exist. 
He could only understand some of the ob- 
jections which had been urged against the 
measure.on the ground that all the eredi- 
tors resided in England, and all debtors in 
Ireland. He maintained that the principle 
of reciprocity did exist in the Bill, because 
a judgment obtained in Ireland could be 
executed in England. It was not true 


Mr. Hughes 
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Execution, de: Bill. yy 
that the Bill would give greater’ 

for obtaining judgments than existed 4 
present. If the arguments against thy 
Bill proved anything, they proved that thy 
existing state of the laws was highly ob. 
jectionable ; but surely that was no reayp 
for opposition to the principles containel 
in the measure then before the House, Hy 
believed that it had been completely mis. 
understood. It had gone through a Select 
Committee, though under a different form, 
where it had been carefully considered, ang 
clauses expunged which might have bem 
liable to abuse, and it had been four times 
before the House. He could not see that 
any danger would be likely to result from 
wiping away a disgrace which was none 
the better because it had existed for centy. 
ries. Now was the time to relieve then. 
selves from the monstrous proceeding of 
instituting fresh actions on judgments al. 
ready rendered conclusive. 

Mr. NAPIER said, after the Bill had 
beer: through the Committee it came before 
the House, and was discussed on a second 
reading, and was rejected with the coneur. 
rence of the late and present Attorney Ge. 
neral, who stated that the object was good, 
but had not been well carried out. In 
Committee he had tried to bring the Bill 
into an effective form, but had failed in» 
doing. Bad reasons might be given for 
rejecting a bad Bill; and the right hon, 
and learned Gentleman (Mr. J. D, Fite 
Gerald) had adduced only the bad reasons 
against it. In the case of the peer, for 
example, the Court of Exchequer in Ire. 
land had pointed out the true remedy—the 
enactment of a provision for ‘ substituted 
service” of a person resident in another 
country. Now he (Mr. Napier) had framed 
such a provision for the Common Law Pr- 
cedure Act, but it had not been accepted. 
He objected to the Bill upon valid grounds, 
There were more persons residing in Ire. 
land indebted to persons in England than 
there were in England indebted to persons 
in Ireland. And many debts were secured 
by warrants of attorney, on which exeet 
tion in Ireland could not be obtained with 
out satisfying the Court that the warrant 
of attorney had not in the meantime been 
satisfied and discharged; whereas” 
the present Bill the ereditor might in this 
country issue execution on simple registry, 
without satisfying the Court as to the time 
which had elapsed since the warrant was 
given. Questions as to the Statute of Li- 
mitations, or as to insolvency and ban 
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y, might arise, and cause great com- 
‘eations and practical difficulties, which 
were by.no means provided for by the Bill 
in its present form. The general principle 
of jurisprudence was violated, that execu- 
tion should be commensurate with jurisdic- 
tion, and without any sufficient safeguards 
nor effective provisions against collusion. 
The pro sed Bill was to be an Imperial 
jaw, aud its effect on the whole Empire 
must be considered. It would, however, 
he had every reason to believe, operate in- 
juriously on Ireland, and besides that coun- 
try would acquire no advantage from it. 
Make wen pay their debts ; but this might 
bedone by provisions for substituted service 
of provess. He did not see how the objec- 
tions be had urged could be obviated. The 
memorial or copy of a judgmeut was to 
have the effect of a judgment. In all his 
experience he had not known half a dozen 
instances of any grievance; whereas the 
Bill would produce practical evils of a se- 
rious nature. He had given the measure 
his best attention, and felt bound to op- 


It, 

ean ATTORNEY GENERAL said, he 
had listened with surprise to some of the 
observations urged against the Bill, founded 
apparently on the ground that there were 
more Irish than English debtors, or upon 
some technical details in the Bill which 
might require an amendment. If there 
was any force in the latter class of objec- 
tions, the proper time for considering them 
would be in Committee. With regard to 
the former, he could not allow it to be said, 
or imagined, that there was any Irish 
Member who would found his opposition 
tos Bill upon the circumstance that it 
vould compel a large class of Irish debtors 
to pay their debts, and give an advantage 
to English creditors which they did not 
now possess. The Bill was founded on an 
honest principle, and he thought it a mon- 
sirous absurdity to compel a man who had 

& judgment in one tribunal to 
commence the process again. When the 
Bill was last before the Louse it contained 
certain objectionable clauses. .They were 
omitted from the present Bill, the object 
of which was siete to enact that a judg- 
ment obtained in England should have the 
same effect in Ireland and Scotland. He 


could not concur in some of the objections 
vlich had been made, namely, that the 
measure would not give to the Irish Court 
fame equitable jurisdiction over the 
ish judgment as was possessed by the 
English Court, for he conceived that it 
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armed the Irish Court with the same equit- 
able jurisdiction over the English judgment 
as the English Court possessed. He also 
conceived that the objections urged by the 
right hon. and learned Member for Dublin 
University (Mr. Napier) founded on tech- 
nical considerations, proceeded from an 
erroneous reading of the Bill; but, at any 
rate, they could be removed by the intro- 
duction, if necessary, of a few words. The 
Bill was in the interest of the just rights 
of creditors, both English and Irish, and 
was introduced to put an end to an ano- 
maly as absurd as if a judgment pro- 
nounced in Middlesex should not extend 
into Surrey. 

Question put ‘‘ That the word ‘now’ 
stand part of the question.” 

The House divided :—Ayes, 56; Noes, 
46 ; Majority, 10, 

Main Question put and agreed to. 

Bill read 2°, 

The House adjourned at ten minutes 
before Four o’clock. 


Greece. 
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HOUSE OF LORDS, 
Thursday, February 12, 1857. 


Mixvtes.] Took the Oaths.—The Lord Talbot 
of Malahide in Ireland, being created Lord 
Talbot de Malahide of the United Kingdom, 

Pvusiic Br1.—1* Dissenters’ Relief. 


AFFAIRS OF GREECE,—QUESTION. 

Tue Marquess or CLANRICARDE, 
seeing his noble Friend the Secretary for 
Foreign Affairs in his place, had a ques- 
tion to put respecting a matter which had 
appeared in the public papers, namely, the 
intended withdrawal of our troops from the 
kingdom of Greece, and an arrangement 
said to have been made with the Govern- 
ment of that country with respect to the 
debts and the management of its finances. 
He wished to know if the Government 
would lay upon the table the correspond- 
ence on the subject, so as to inform the 
public on what was done with regard to it ? 
The Government was justified in with- 
drawing the troops, as the troops had only 
been sent for the purpose of enforcing the 
neutrality of Greece; but the two trans- 
actions appeared to have been mixed up 
together. No doubt we ought to have 
some control over the finances of that 
country, as it was our debtor, and we 
ought to take care of our debts; yet if 
such an arrangement was carried too far, 
it would involve us in difficulties. 


Tue Eart or CLARENDON said, he 





511 Dissenters’ 


was glad to have an opportunity of an- 
swering the question put to him by his 
noble Friend. Their Lordships were aware 
that the troops were sent to Greece 
in consequence of the spirit of hostility 
which had manifested itself in that coun- 
try towards the Western Powers, and 
when a successful attempt had been made 
to incite insurrection in the neighbouring 
provinces of Turkey. Upon these occur- 
rences taking place it was agreed by Her 
Majesty’s Government and the Government 
of Francetosend a small force to the Pireeus 
in order to check proceedings of which we 
had so much reason to complain, and which 
‘acted, of course, as a powerful diversion 
in favour of Russia, by engaging the at- 
tention and arms of Turkey in the restora- 
tion of order within her own territories. 
That measure was quite successful. The 
troops never have moved from the Pireus, 
and, the war being over, they would be 
withdrawn. But in the course of the last 
autumn the Greek Government laid before 
the three protecting Powers a statement of 
the revenue and expenditure of Greece, 
offering to pay a small annual instalment 
of the interest on the loan guaranteed by 
those three Powers, and which interest 
has, in point of fact, been exclusively paid 
by them ever since the loan was made. 
The Greek Government, however, at the 
same time suggested that the protecting 
Powers might prefer, instead of receiving 
this small instalment of interest, to allow 
it to be applied to the internal improve- 
ment and the development of the resources 
of the country. Her Majesty’s Govern- 
ment, however, could not agree to that 
proposal; first, because it was by no means 
clear that by a better administration the 
revenues of the country might not be in- 
creased; and, secondly, because, al- 
though the latter might be profitably ap- 
plied to developing the internal resources 
of Greece, Her Majesty’s Government 
could not sanction the application in the 
way proposed of money which belonged to 
the treasury of England. But, as the 
Greek Government challenged inquiry re- 
specting the accuracy of the financial state- 
ment transmitted by them, Her Majesty’s 
Government proposed that a Commission, 
consisting of the Ministers of the three pro- 
tecting Powers at Athens, should inquire 
into the financial condition of Greece. The 
statement was laid before Her Majesty’s 
Government as creditors, and as creditors 
they proposed to inquire into the accuracy 
of it. The proposal was made to the Rus- 
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sian Government, who concurred in it, and 
expressed their wish to take part in the 
Commission. Some little delay had arisen 
in respect to the attributes of the Commi 
sion, and its duration ; but the Commission 
itself had been accepted in the most 

and cordial manner by the Greek Gover, 
ment. He had also to say that this pro 
posal had been made in a perfeetly fri 
spirit to the Greek Government, and with 
no intention whatever of interfering in the 
internal affairs of their kingdom, or that 
the Commission should last beyond the time 
for which it was established. He (the Bal 
of Clarendon) believed that the protect 
Powers were about to render essential sep. 
vice to Greece by the advice and assistance 
which the Commissioners would be able to 
render to her Government, and it was er. 
pected that the Greek Government might 
in this way have it in their power to effest 
certain administrative and financial reforms, 
which single-handed, they might possibly 
not be able to achieve. He believed the 
Commission would be established in a few 
days, and he hoped it would tend even. 
tually to put an end to the contests for in- 
fluence which had so often taken place be. 
tween foreign Powers—contests which did 
no service to the Powers engaged, and 
which only distracted and wounded the 
public feeling of the country which was s% 
unfortunate as to be the subject of them. 
He must say that the discretion and 
judgment of the English and French Min- 
isters had done much towards carrying 
out the policy of their Governments in this 
respect, and he hoped that English and 
French parties at Athens no longer er 
isted. The papers on this subject con 
sisted chiefly of the correspondence with 
the French and Russian Governments re 
specting the Commission ; and as that 
Commission was not yet absolutely estab- 
lished, it would, he thought, be premature 
to place them on their Lordships’ table. 


DISSENTERS’ RELIEF BILL, 

PRESENTED, FIRST READING, 
Lorv BROUGHAM presented a Bil 
for the further relief of Dissenters. He 
said it was the one referred to by the 
Bishop of Oxford in the debate at the last 
meeting of the House on the Chareh Dix 
cipline and other Bills of the Lord Chat- 
cellor, and was the same with the one he 
had presented the Session before the last 
only that a clause was added on the right 
rev. Prelate’s suggestion, whose absence, 
he was sorry to say, was owing toa grett 
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ic calamity. That proviso was in- 
— ts isiese the possibility of the 
Bill being supposed to affect in any way the 
indelible character of holy orders. The 
only operation of the proposed law would 
be to free Dissenters who had once been 
dergymen of the Church, and now were 
united to dissenting congregations either 
as ministers or otherwise from Church 
censure, and from all civil or temporal 
disabilities, while it also deprived them 
of all clerical rights or immunities. He 
hoped the Bill, being very short and 
simple, and having been carefully drawn, 
would not be found to fall within the 
scope of his noble and learned Friend’s 
objections, 80 well founded in general, to 
the manner in which Acts of Parliament 
are framed. Of the course proposed, the 
having an examiner to prepare and super- 
intend the passing of Bills, he approved, 
so far as to say that it was a step in the 
right direction, But he conceived it to be 
insufficient; first, for the reason he had so 
often assigned, that a single person is 
wholly inadequate to the task, not on ac- 
count of the labour being so great, but 
because a@ single mind applied to detect 
errors or note oversights is insufficient ; 
there must be several, in order to afford 
good security against such slips. There- 
fore 8 Board is required as he had pro- 
posed in his Resolutions of 1847. But 
here, a8 on every other question con- 
nected with legal improvement, we are 
led to one and the same conclusion—the 
necessity of a Minister of Justice, or de- 
partment charged with the whole of that 
great subject. He understood from the 
Votes that his right hon. Friend (Mr. 
Napier) was to bring the question again 
before the other House this evening, and 
be heartily wished him success. He had 
# often urged the matter on the attention 
of their Lordships that he should not de- 
tain them with further remarks upon it at | 
present than to mention the fact that | 
when, as President of the Law Amendment | 
Society, he had communicated to Sir R. 
Peel, then at the head of the Government, 
the memorial of the Society, strongly re- 
commending the appointment of a Minister 
of Justice, the answer returned was not 
merely courteous but it indicated that the | 
proposal would forthwith be taken into fa- 
vourable consideration, and that the memo- 
ral was, or would immediately be, communi- 
tated to Lord Lyndhurst, then Chancellor. 
+ rig the further relief of Dissenters, 
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SECONDARY PUNISHMENTS. 
SELECT COMMITTEE MOVED FOR. 

Tue Marquess or SALISBURY rose 
to move the appointment of a Select Com- 
mittee to consider the question of Second- 
ary Punishments. It was not his intention, 
in moving for the Committee, to go into 
that much-disputed subject; but he could 
not help expressing his satisfaction that 
the right hon. Gentleman the Home Secre- 
tary had so greatly altered his opinions 
since last Session. When, last Session, he 
(the Marquess of Salisbury) brought the 
subject before their Lordships, he was told 
that the ticket-of-leave system was perfectly 
successful, and that the Reports which were 
about to be issued would show its success ; 
noble Lords opposite, in fact, then treated 
the matter as an imaginary grievance. 
Since that time, apparently, valuable in- 
formation had been obt:ined, and great 
alterations of opinion had taken place. 
The Secretary of State had thought it 
right ,to introduce a Bill on the subject, 
although, judging of its tenor by the 
right hon. Gentleman’s speech, he feared 
it would be an inefficient one, and would 
require much amendment before it could 
pass their Lordships’ House. The Home 
Secretary had, however, introduced an- 
other measure, from which he (the Mar- 
quess of Salisbury) expected good results 
—that on reformatory schools. There was 
another subject which had excited great 
attention ; it was that of prison discipline. 
Lord Denman had said that the object of 
punishment was to deter from crime ; but 
our punishments had an opposite effect. 
The system of criminal law which we fol- 
lowed encouraged crime rather than de- 
terred from it. In this view the system of 
military prisons was much better than that 
of civil prisons. In the former the diet 
was much more severe than that allowed 
in the latter. In the military prisons the 
diet is thirty ounces of solid food per 
diem and half a pint of milk, no meat. In 
the civil prisons, for instance Millbank, 
the diet is given to be forty ounces of solid 
food, of which a considerable portion is 
meat, besides one pint of soup, one of gruel, 
and one of cocoa. In the civil prisons there 
was sometimes thirty-eight ounces of bread 
daily per head, and the allowance some- 
times even reached forty ounces. In point 
of fact, as regarded persons imprisoned for 
crimes, they fared better than common 
labourers. It appeared, however, that the 
system was not favourable to health, for 
the returns show that since 1845 the per 
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centage of cases of sickness in military 
prisons -had been only 16 1-10th, while in 


civil prisons it averaged 70 per cent. That 


the system adopted in military prisons had 
a more deterring effect than that of civil 


prisons appeared from the fact that the 
recommittals to the former were fewer | 


than those to the latter. He did not think 
that it was in the power of the local au- 
thorities to remedy the existing evils; it 
rested entirely with the executive Govern- 
ment. The noble Marquess (who was most 


imperfectly heard throughout) was under- | 


stood to advocate a plan for keeping 
prisoners for long terms on public works 
during the latter part of their sen- 
tences; and to accompany sentences for 
short terms with a more severe punish- 
ment than mere detention. The noble 
Marquess, in conclusion, moved, ‘‘ That a 
Select Committee be appointed to consider 
the Question of Secondary Punishments.” 

Eart GRANVILLE said, he regretted 
not to be able to accede to the Motion 
which the noble Marquess had submitted 
to the House; but he thought that the 
noble Marquess had hardly made out a 


ease at this time for the Committee which 


he had proposed. Last year Committees 


of both Houses sat upon the general ques- 


tion of secondary punishments, and the 
course which they adopted upon that oc- 
casion appeared to him to be a very ju- 
dicious one; for, instead of both examining 
precisely the same witnesses and going 
over exactly the same topics, they came to 
an understanding by which one Committee 
took up one part of the subject while the 
other devoted itself to another part. In 
that manner their Lordships obtained much 
valuable information upon the subject of 
transportation generally ; while before the 
Committee of the other House very little 
evidence, comparatively speaking, was given 
upon that point, and the witnesses were 
examined principally upon the questions 
of punishment, penal servitude, prison dis- 
cipline, and labour on the public works. 
Under these circumstances he thought that 
it was not necessary for their Lordships to 
appoint a Committee at this time to go 
over either of the grounds which were then 
inquired into. The noble Marquess appa- 
rently did not wish that the Committee 
should investigate the general question of 
transportation ; but his principal arguments 
were based upon the condition of different 
prisons and upon the superiority of the 
results obtained in military prisons over 
those obtained in civil prisons. The noble 


The Marquess of Salisbury 
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Marquess referred, for example, to th 
lower scale of dietary and to the less fre. 
quent recommitments in the mili Drie 
sons; but there were great differences jp 
all the circumstances between the 
who were committed to military and thos 
who were confined in civil prisons. In thy 
former the imprisonment was almost 
for short terms, and it was not until g 
prisoner had been confined some time that 
the low diet began to tell upon his health, 
So also with regard to recommittals—there 
was an obvious difference between the two 
classes of prisoners. In one case the pri- 
_Soners met with persons belonging to the 
| Same criminal ‘“‘ profession,”’ as he might 
almost call it; and the inevitable conse 
quence whenever they associated was that 
they became hardened, and having no work 
to go to when they came out they were 
extremely likely to be recommitted. The 
soldier was differently situated in this re- 
spect, both with regard to the contami- 
nation which he met with in gaol, and bis 
employment when he came out. More. 
over, it was probable that the statisties of 
comparison were not altogether to be relied 
upon, because the recommittal of soldiers 
might not be so accurately reported as was 
the case with civilians, owing to regiments 
being frequently moved from the mother 
country to the various colonies, which made 
it more difficult to trace the men. The 
noble Marquess had spoken . with great 
candour and satisfaction of the measures 
which the Government had taken on this 
subject, and he (Earl Granville) was happy 
to perceive that it had been favourably 
received by the country; but, whether 
good or bad, it was certainly the most 
complete measure yet proposed. For aay 
practical result there was no comparison 
between a proposal of that kind and an 
| inquiry without any definite object. He 
was not prepared, after the experience of 
| past years, to give any distinct pledge as 
| to the arrival of Bills from the other House; 
but it was the firm determination of the 
Government that a Bill which related tos 
subject of so mach importance, and which 
| occupied the public mind to so great an 
|extent, should be proceeded with in the 
House of Commons as speedily a8 was 
practicable, and should be sent up to their 
Lordships in reasonable time for their em 
sideration. With regard to the employ- 
ment of convicts on public works, he 
assure the noble Marquess that it had not 
been lost sight of by the Government; om 
the contrary, it had been most care y 
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nsidered ; but unless the feeling of the 
louse was almost unanimous, he should 
»inelined to request his noble Friend not 
to press his Motion for the appointment of 
a Committee. 
fant STANHOPE said, that, as the 
who moved the appointment of the 
Committee of last year, he felt bound to 
wake a few remarks on the present occa- 
sion, He fully acknowledged the praise- 
vorthy objects which the noble Marquis 
had in view; but, at the same time, it 
P to him that those objects would 
be hindered rather than promoted by the 
intment of a Committee. Inquiry was 
in its place last year ; but the time for 
section had now arrived, and the appoint- 
nent of a Committee at the present junc- 
ture would be welcome only to such per- 
sons as were not desirous of applying a 
remedy to the great and urgent evils of 
the present system. It would afford them 
a pretext for standing still, and taking no 
weasures at all. Last year there had sat 
1 Committee of their Lordships’ House ; 
there had also been one appointed by the 
other House, and both exerted themselves 
for some time to inquire into the whole 
The Committee of their Lord- 
ips went fully into the colonial branch of 
lhe subject, and he (Earl Stanhope) was 
glad to observe that Sir George Grey, in 
is speech the other night, stated that the 
Government had derived considerable ad- 
tage from the information elicited by 
hat Committee. As truly stated by. the 
wble Earl opposite, the Committee of the 
Howse of Commons went fully into an- 
her branch of the subject—namely, the 
jwestion of prison discipline, or the domes- 
ie branch of the subject. Taking both 
‘mmittees together, and not looking at 
uiher singly, he thought they afforded an 
mply sufficient mass of information, and 
hat their Lordships would only perplex 
Ml encumber themselves if, after the 
investigation of last year, they were to 
eolve that another inquiry was neces- 
. For these reasons he hoped that 
ne noble Marquis would not press his 
Motion. Before he concluded he felt 
pound to state with how much pleasure 
he had heard the plan of the Government. 
ue did not of course pledge himself to 
is; he had not seen the Bill, and 
‘ke only from the general outline which 
presented to Parliament ; but the 
® appeared to him just and wise, 
# on sound principles, and likely 
satisfaction to the Colonies and 
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give protection to society at home. One 
great difficulty had always been that few 
persons had been willing to look at the 
question as it affected both the colonies 
and the mother country. Chairmen of 
quarter sessions and magistrates engaged 
in the administration of the criminal law 
were apt to devote their attention exclu- 
sively to the home branch, while other 
persons—for example, the late Sir William 
Molesworth, whom he desired to mention 
with all respect—confined their attention 
to the Colonies. But no satisfactory mea- 
sure could be proposed which did not take 
into consideration both the interests of the 
Colonies and those of the mother country. 
He thought that the measure of the 
Government embraced these two points, 
and that, while it consulted the wishes and 
feelings of the colonists, it remedied the 
evils which had been so much and so 
deservedly complained of at home. He 
hoped that there would be as little delay 
as possible in passing the measure through 
the other House, and, when it was before 
their Lordships he should not feel debarred 
by the general approbation which he now 
expressed from proposing or supporting 
such Amendments or alterations as he 
might think desirable. A kind of taunt 
had been thrown out by the noble Marquess 
on the change which had taken place in 
the opinions of Sir G. Grey respecting this 
question. For his (Earl Stanhope’s) part, 
there was, as it happened, no change in 
his own opinions to avow. From first to 
last he had been a friend, a zealous friend, 
to transportation upon an improved sys- 
tem. But at the same time, there was, 
he fearlessly confessed, no question upon 
which he would have felt less ashamed to 
avow a change of opinion than upon this 
of secondary punishment, in which so 
much depended upon the statistics and 
facts which the carrying out of any princi- 
ple might furnish. He therefore should 
not hold himself precluded from proposing 
or supporting any Amendment, which upon 
full consideration might appear to him cal- 
culated to render the measure more effec- 
tive. Meanwhile he trusted that the noble 
Marquess would not press his Motion for 
the appointment of the Committee. 

Tue Kart or CARNARVON said, he 
must support the Motion for a Committee, 
for he thought farther inquiry was needed. 
The two Reports to which Lord Granville 
had alluded did not touch the point to 
which the noble Marquess had drawn the 
attention of the House. One of them dwelt 
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mainly upon the higher kinds of second- | noble Marquess as to the food of prisonen, 
ary punishment ; the other, upon transport- he must say he was surprised to read ia 
ation, considered in a geographical point of | the Western Australian despatches laid 
view. He could not admit that the proposal | the table Jast year, that the surgeon atty. 
which the Home Secretary announced the | buted disease among the prisoners to ¢. 
other night was a complete measure. The | cessive food and consequent repletion, fy 
speech of the right hon. Gentleman, to | believed that where exception was take, 
judge from the reports of it which had ap- to short sentences it generally applied 
peared in the newspapers, wanted a com- | juvenile delinquents, for, there could bem 
prehensive treatment of the subject. It) doubt that in the case of boys committed 
dealt with the worst class of criminals, | to prison, a very short sentence, accom. 
who were to be sentenced to some kind of panied with easy prison discipline, took 
perpetual imprisonment ; with the second | away all the wholesome fear and sham 
class, who were to undergo various periods | that should attach to imprisonment, But, 
of penal servitude ; and with a class placed | in a question of this kind, the great diff. 
between these two; but the great bulk of | culty was to steer clear of excessive lenity 
our criminals—those who received short | on the one hand and excessive severity m 
sentences—were wholly and entirely un- | the other ; and any measure that proposed 
touched. It seemed to him to be an in- to deal with this question ought to combine 
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genious alteration and shifting of the 
periods rather than of the nature of pun- 
ishment. Nor had he succeeded in ascer- 
taining from the speech what were the in- 
tentions of the Government with regard to 
the ticket-of-leave system. He should like 
to know whether it was to be continucd as 
at present, whether the operation of the 
ticket of leave was to be extended to other 
countries, or what other changes or modi- 
fications the Government designed to in- 
troduce. Certain he was that the present 
system could not continue much longer. 
It was as bad for the community at large 
as for the criminal himself: for the com- 
me because it afforded no security 
gainst lawlessness and violence ; and for 
the criminal, because the so-called advan- 
tages which it conferred upon him operated 
to his injury. He felt no sentimental in- 
terest in criminals, but he pitied those 
unfortunate men, who were made outcasts 
from society by their own actions, but 
whom the present state of the law main- 
tained in their degraded condition. It 
was unfair to hold out to them induce- | 


‘reformation for the offender, punishment 
for the offence, and security for society, 
| He hoped that in the settlement of this 
question due attention would be paid to 
‘that most important point, the association 
and classification of criminals. The existing 
system was attended with many undoubt 
ed evils, and against the various system 
_ proposed there were many great objections 
| but he thought it was worthy of consider 
‘tion whether or not a mode of classifies 
| tion, according to age, should not be r 
‘sorted to. He rejoiced in the prospect d 
a partial return to transportation, which in 
| the ease of old offenders could not, in his 
‘opinion, ever be dispensed with. The ali 
‘system of transportation, or rather com 
| Pata , " 
_pulsory emigration, by which convicts wert 
assigned to the governor of a colony, and 
by him re-assigned as labourers to the col 
nists, bad been attended with the happiest 
| results ; and he was therefore glad to find 
‘that the Government had determined upm 
a recurrence, however partial, to the sy 
tem of transportation. 


Lorp CAMPBELL begged to say, wit 


ments, which could rarely be realised, to | all respect for the noble Marquess, that he 
lead them on by the present system of | quite agreed with the noble Earl (Bat 
rewards and punishments only that they | Granville) who told them that the time ws 
should find themselves worse off without come for action and not for inquiry. Privot 
the prison walls than when they were | discipline was no doubt highly important 
within it; it was unfair that by the ac- but it was a subject which they had beet 
tual operation of the existing system they considering for many years, and there 
would be placed in a position in which been Committees on that question spect 
they had no alternative between starvation | cally. In the two Committees whie sal 
and crime. The 1,600 or 1,700 who were | last year, one of this and one of the other 
discharged on tickets of leave were but as | House, the whole subject was tho 

a drop in the bucket, compared to the | investigated. He himself had the honour 
60,000 or 70,000 who were sentenced to} of being examined last year before 
various periods of punishment every year. | Committee of the House of Cn 
With regard to what had been said by the | secondary punishments, and he would take 


The Earl of Carnarvon 
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on himself to say that the subject was very 
fully inquired into. Consequently he re- 
ried the refusal of the Committee by 
. noble Earl as a proof of the sincerity 
of the Government in the steps they had 
sed elsewhere to take. If they had 

not wished to act, they would naturally 
have supported the present Motion, and 
thus obtained au excuse for further delay. 
The country was now in a most alarming 
position in reference to this matter. Never 
yefore in the history of England had so- 
ciety been in such a predicament ; never 
before had all those who had been con- 
victed of crime been retained in the coun- 
try, and liable at any time to be let loose 
upon the country to renew their depreda- 
tins, In former times the remedy for 
such an evil was to hang all those who had 
been convicted.» That was a very sum- 
mary and a very effectual mode of dispos- 
ing of criminals, To such an extent was 
it resorted to in the reign of Henry VIII. 
that about 1,000 criminals were hanged 
every year; all those who were convicted 
of stealing property of the value of 12d. 
vere immediately strung up. In the 16th 


century, when colonisation and emigration 
began, transportation was the common 


sentence, and it was the practice to send 
criminals to Barbadoes, Virginia, and the 
American plantations. During the reigns 
of the Stuarts, William and Mary, Queen 
Ame, George 1., George II., and even 
part of the reign of George III., criminals 
were still sent to the American planta- 
tions, and the country got rid of them as 
soon as they had been sentenced by the 
Jadge to be transported. When the coun- 
try lost the American colonies, it was for 
atime placed in difficulty ; but, then, for- 
tunately, there sprang up the colony of 
Botany Bay, and from that time until three 
orfour years ago convicts were got rid of 
by being sent to Australia. But now, 
cither by bad luck or from mismanage- 
ment, they had lost that resouree—a re- 
touree which he knew was the envy of the 
whole continent of Europe. Transportation 
was at an end, and their criminals when 
released had no means of earning an hon- 
tst livelihood, and often had really no re- 
source but that of returning to their former 
pursuits, That was a state of things which 
vas most lamentable. A peaceful citizen 
going to bed at night had no security that 
his house would not be broken into before 

morning; and there was no safety 

him in going along the streets, as he 
ras liable to be garotted. Such a state 
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of things called for, and he trusted would 
receive, immediate attention on the part of 
the Government and the Legislature. He 
was not acquainted with the details of the 
measure which had been introduced in 
another place, but unless it provided for 
the deportation of convicts, of whose re- 
formation there was no reasonable hope in 
this country, he would not give it his sup- 
port. Any measure which the public safety 
required would be fully justified, and he 
did hope that all the energies of the Go- 
vernment would be concentrated on that 
point. In his opinion, transportation was 
the only punishment which afforded a rea- 
sonable chance for the reformation of cri- 
minals, and he hoped that the Government 
would direct their attention specially to the 
means of continuing that punishment. It 
was supposed by some persons that thecrime 
which now unfortunately prevailed was at- 
tributable to the system of ticket of leave ; 
but he was satisfied that it arose from the 
diminution of the punishment of transport- 
ation, and that if the issue of tickets of 
leave were to cease to-morrow there would 
be little improvement in the condition of 
the country. His own opinion was that 
when a conviction took place upon satis- 
factory evidence, and when the Judge 
thought it his duty to pass the most severe 
sentence allowed by law, although the cri- 
minal might turn up his eyes and pretend 
to be pious and penitent, the punishment 
ought to be rigidly enforced. 

EartFITZWILLIAM said, he had never 
heard a speech which was a greater satire 
on the administration of justice in this 
country than that of his noble and learned 
Friend the Lord Chief Justice. The noble 
and learned Lord told the House that the 
country was never before in such a position 
as it was at present; that no man could 
go to bed at night without expecting to be 
| the victim of an outrage before he rose in 
the morning. Could there be a more la- 
mentable state of things, especially stated 
as they were upon such high authority ? 
This country had formerly excited the 
envy of foreign nations on account of its 
possessing vast colonies beyond the Atlan- 
tie, which enabled it to dispose of that 
| portion of the population which had become 
outcasts at home. He (Earl Fitzwilliam) 
trusted that the measure now before the 
| other House of Parliament might have a 
beneficial effect ; but he was bound to ex- 
press it as his decided opinion that the 
| question of seeondary punishments would 
pever be solved by man under the present 
| 
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of but punishing crime, and relieving the 
community by the exercise of severity to 
criminals. That was beginning, in his 
opinion, at the wrong end. Legislation 
should begin by teaching men not to com- 
mit crime, not by punishing them ; and if 
Parliament thought that in providing pun- 
ishments for criminals, and not providing 
education, it was doing its duty, he (Earl 
Fitzwilliam) thought that Parliament would 
find itself most egregiously mistaken, Par- 
liament might endeavour to do its duty in 
the line at present chalked out for it on 
the subject ; but if it did not go beyond 
that line—if it did not provide sufficient 
education for the unprotected portion of 
the community~he had no hesitation in 
saying that Parliament would fall far short 
of what the exigency of the case demand- 
ed, and what the urgency of the age re- 
quired. 

Viscount DUNGANNON said, he did 
not think such an inquiry as that which 
was proposed by the noble Marquess could 
at all impede the progress of the measure 
which had been introduced in the other 
House, and he regretted that the Govern- 
ment had not acceded to it. The noble 


Marquess had mentioned some facts which 
deserved their Lordships’ serious attention. 
He had stated that in some cases the 
dietary of the poorhouse was by no means 


so good as that of the gaol. . He (Viscount 
Dungannon) remembered that some time 
since a comparison was made between the 
dietary of the county gaol of Flintshire 
and that of the workhouse of Flint, which 
showed that the inmates of the gaol cer- 
tainly had the advantage. The noble 
Marquess had referred to the condition of 
cg when they were discharged after 
aving undergone confinement on the se- 
parate system. During the recess he 
(Viscount Dungannon) visited the convict 
station at Spike Island, in the county of 
Cork, and he was informed that three or 
four prisoners who had been received there 
from a prison at Dublin, which was, he 
believed, conducted upon a system similar 
to that adopted at Pentonville, were in 
such a condition that they were unfitted 
for any sort of employment for a consider- 
able length of time. The nature of the 
punishment they had undergone had ut- 
terly suspended, and indeed almost de- 
stroyed, their powers of mind. urely, 
punishment was never intended to affect 
the health of criminals to such an extent 
as to render them useless members of 
Earl Fitzwilliam 
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system of legislation. Nothing was thought | 





society. ‘ an noble Earl who last 
had sai were beginnin 
wrong end, oat had wujel the — 
of imbuing the minds of the rising gonery. 
tion with such principles as would restnin 
them from the commission of crime ; by 
he (Viscount Dungannon) would ask whe. 
ther there ever was a period in the hi 
of this country when greater attention wa 
paid to the education of the community 
than at the present time? He was co. 
vinced that there were very few persons 
desirous of receiving instruction, who 
were unable to obtain it. He had heard 
with great satisfaction the statement of the 
Lord Chief Justice, that he would oppose 
the Bill which was now before the other 
House if provision were not made for the 
deportation of all incorrigible crimingls 
With regard to the system of tickets of 
leave, he also concurred in the suggestion, 
that one of the conditions upon which such 
tickets were granted should be that the 
recipients should not go within 100 miles 
of the places where their crimes had been 
committed, because, when convicts returned 
to the scene of their wicked exploits, they 
were almost forced, by the impossibility of 
obtaining employment, to resume their 
former pursuits, and they frequently s- 
duced the young and inexperienced to 
follow their bad example. Without ay 
reference to the question whether the re- 
pentence of those men was sincere or not, 
the public safety demanded that the expe 
riment should be made elsewhere thas ia 
this country. He was sorry to find thi 
the Bill introduced by the Government in 
the other House did not contain any pr 
vision in reference to tickets of leave, but 
he hoped that before it came up to ther 
Lordships that omission would be remedied. 
Lorpv RAVENSWORTH said, he-row 
to draw the attention of the House totw 
points in connection with the question—oe 
of which he had given notice of a 
on—namely, the construction of harbours 
of refuge on the north-east coast of Eng 
land, and the employment of conviet 
in their construction. He was, in the fist 
place, disappointed to learn that the Ge 
vernment had not made any provision @ 
the Bill introduced by the Home Seeretary 
for the employment of convict labour 
useful public works in this country. 
necessity of harbours of refuge was 
by the fact that numerous deputations, re 
presenting the greatest amount of trade in 
the north of England, had already waited 
on the Government to induce them t pr 
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ceed with their construction, and that every 

numbers of ships, and lives, and a 
‘ast amount of property were lost on that 


eest. Last year, within three days, 


$100,000 worth of property had been lost 
by wrecked ships. and a great many lives 
ust, He (Lord Ravensworth) pronounced 
no opinion in favour of any particular 


locality ; but he knew that harbours of | 
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population of the country and the salvation 
of life and property by means of harbours 
of refuge should be rejected on the nar- 
row ground of pounds, shillings, and 
pence. A mere modicum of the reduction 


In the Estimates would be quite sufficient 
| for the purpose. But there were many 
‘modes of lightening, if not of defraying 


altogether, the expense in this case; for 


refuge on that coast were greatly needed | instance, the tolls levied on vessels taking 


for the preservation of life and property, |shelter from bad weather. 


and he was satisfied that convict labour 
could be employed upon their construction 
with the greatest advantage to the general 
community. Asregarded the employment 
of convict labour, he had been favoured by 
anoble and learned Lord (Lord Wensley- 
dile), who approved of the suggestions 
which it contained, with a letter on se- 
eondary punishments, in which it was sug- 
gested that, as the great bulk of the 
criminal population of the country should 
remain in the country, it became necessary 
to provide a comprehensive scheme for the 
employment of their labour, and it then 
ted the establishment of depdts in dif- 

ferent parts of the country to receive that 
ee and keep them apart from their 
associates, and that it would be desir- 
able to employ them upon harbours of re- 
fuge and upon drainage, especially in Scot- 
land and Ireland. The first object, there- 
fore, of the writer’s suggestion for the 
employment of the criminal population 
was the construction of harbours of re- 
fuge; and there could be no question that, 
under proper regulations, such employment 
could be made highly beneficial to the 
convict, by accumulating his wages against 
his discharge, as well as highly bene- 
ficial to the public, by removing the 
men from the temptation to relapse into 
crime. The only difficulty that he (Lord 
Ravensworth) had heard started was the 
expense. But ought such a consideration 
to be suffered to weigh with a great com- 
mereial country like England in an object 
of such importance as the absorption and 
possible reformation of its criminal popula- 
tion? The reduction made in the Naval 
and Military Estimates amounted to far 
Wore than would be required for the pur- 
oo of constructing harbours of refuge ; 
m time of war nothing was thought of 
Pouring millions into that absorbing gulf ; 
sin time of peace there was hesitation 

about a few thousands for one of the most 
mportant objects that could be conceived. 
twas not reasonable that such an object 
48 the profitable disposal of the criminal 





Look, too, 
at the annual loss of life and property 
sustained by the country from casualties 
which might be greatly diminished by 
proper exertions. Again, the large sum 
paid in tolls and dues by the com- 
mercial marine of the country gave it an 
additional right to the protection to be 
derived from harbours of refuge. Was 
there, too, no unreasonable expenditure in 
the maintenance of our convicts in a state 
of idleness? From the tenth Report on 
Prisons, it appeared, from the evidence of 
Colonel Jebb, that the annual cost of 
maintaining each prisoner at Millbank was 
£23 1s. 1Ud.; at Pentonville, £24 12s.; 
and at Dartmoor, £30 4s. lld. At Port- 
land, on the other hand, where the convicts 
were employed on public works, and where 
the value of their labour was taken into 
account, the annual cost of maintaining 
each prisoner was only £2 17s.; and at 
Portsmouth, where the convicts were also 
employed on public works, the annual cost 
of maintenance per man was £4 16s. 
When their Lordships looked at that esti- 
mate of the cost of keeping convicts em- 
ployed, as compared with those who 
were unemployed, and when they had 
regard also to the enormous loss of pro- 
perty in shipping, from time to time, by 
disasters at sea, he thought the inference 
went irresistibly to support the sugges- 
tions he had made to the House. Again, 
let their Lordships look at the state of the 
workhouses in England and Wales, where 
at this moment there were 51,586 children 
of both sexes, of whom 6,000 were fit for 
public service. That was a serious consi- 
deration, and another reason, as he thought, 
why the Government in a time of peace, 
with the whole resources of the country at 
their command, should direet their atten- 
tion we such facilities as he had 
ventured to suggest for the greater protec- 
tion of the shipping of the country and of 
the lives of men engaged in seafaring pur- 
suits. He might also remind their Lord- 
ships that, while there were no less than 
three or four different harbours of refuge 
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on the south coast of England, there was | 
not a single one throughout the whole 260 
miles of iron-bound coast on the north-— 
east. He thought, when the question of 

how our convict population was to be dealt | 
with was under consideration, it was a 
perfectly legitimate opportunity for him to 

make the suggestions he had done, and he 
trusted they would meet with such atten- 

tion as they fairly deserved at the hands of . 
the Government. 

Lorpv STANLEY or ALDERLEY. 
said, he did not deny that the construc- 
tion of harbours of refuge would be most 
useful to the commercial interest of the 
country, nor that the employment of con- 
vict labour on them, to a certain extent, 
might be of advantage; though he could 
assure the noble Lord that convict labour 
in Portland was not employed with such | 
advantageous results as the noble Lord 
had supposed, inasmuch as it entailed a 
large amount of expenditure in establish- 
ment charges, which made it difficult to 
apply it in all cases where it might be’ 
desirable to have recourse to it. With 
regard to the formation of a harbour of 
refuge on the north-eastern coast of Eng- 
land, he readily admitted that it was desi- | 


rable to have harbours of refuge to which | 
vessels might have recourse in severe wea- 
ther or under circumstances of distress ; 
but whilst he said this, he could not see 
that the north-eastern coast had a greater 
claim to such accommodation than other 


parts of the coast. If, for instance, he 
were to admit its claim, he saw a noble 
Lord opposite who would at once put in a 
similar claim for the Welsh coast, and a 
noble Friend behind him who would put in 
a claim for the Bristol Channel; and both 
would pronounce it a hardship and an injus- | 
tice if the Government began on the north- 
eastern coast works which they were not 
prepared to construct elsewhere. Already 
Her Majesty’s Government were largely | 
engaged in the construction of works of 
this description. He need only mention 
Portland Harbour, Dover Harbour, and | 
the harbour at Alderney, where the works | 
would prove not only extremely useful and 
beneficial to commerce and navigation, but | 
had been strongly recommended to the at- | 
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with a view to the improvement of thy 
commnnication between England and Ir. 
land ; and also at Portpatrick, for the im. 
provement of the communication between 
Scotland and Ireland. Moreover, of aj 
the great seaports of England, exceptj 

Liverpool, those connected with the Tyne 
were the least in the position to come » 
ask Parliament to construct a harbour of 
refuge, seeing that for years past they had 
levied heavy contributions on the shippi 

which frequented the Tyne, a large portion 
of which was not applied to the improve. 
ment of either the navigation or the har 
bour, but to paving and lighting the town 
of Neweastle and other municipal pur. 
poses. Had that money been expended 
on the navigation and improvement of the 
harbour, they might by this time have 
erected twenty harbours of refuge in that 
part of the country. He repeated, that 
he was ready to admit the importance of 
establishing harbours of refuge, and should 
be glad to see the possibility and the 
opportunity of doing it; but at the same 
time it would be extremely difficult to place 
his hand on any one spot on the Eastem 
coast and satisfy the public that they 
should begin there in preference to any 
other, He hardly knew a single point of 


\the coast, from the Humber up to the 
Frith of Forth, which had not put in ite 


claim for the construction of a harbour, 
Now, he did not mean to assert that the 


existence of this difference of opinion as 


to the best position for a harbour of refuge 
ought to prevent the Government from de- 
voting their attention to the subject. At 
the present moment, however, he was not 
prepared to recommend the commence- 
ment of any new work of this deseriptivn, 
though he admitted that the whole ques 


‘'tion—not as to the establishment of har- 
‘bours of refuge on the part of the coast 


pointed out by the noble Lord, but through- 
out the whole coast of England—was well 
worthy the consideration of the Gover 
ment. 

Lorp VIVIAN expressed his strong 
opinion that there was no question which 
more deserved the attention of Goverm 
ment than that of the formation of har 
bours of refuge on the more dangerous 


tention of the Government as on many ac- | portions of the coast, or an object for the 
counts highly essential for the defence of | accomplishment of which grants of public 
the country in time of war; and he was| money might with more propriety 

sure the noble Lord would agree with him | vantage be made. 


that all these had priority of claim to the | 
north-eastern coast. 
were also being prosecuted at Holyhead, 


Lord Ravensworth 


On Question, Resolved in the Nege 


Extensive works | tive. 


House adjourned till To-morrow. 
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Thursday, February 12, 1857. 


.] New Memsers Sworn.—For Green- 
aera sh William John Codrington ; for New- 
Robert William Kennard, esq. ; for South- 
ampton, Thomas Matthias Weguelin, esq. 
Posuc Burs.—1° Church Rates Abolition. 
9 Royal Marine Forces ; Commons Inclosure. 


CHARITABLE TRUSTS—QUESTION. 

Mra. MOWBRAY said, he wished to in- 
sire of the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster 
whether it was the intention of the Go- 
yernment to bring in any Bill to amend the 
Act of 1853 for the better administration 
of Charitable Trusts 2? And also, whether 
they intended to reintroduce the Bills for 
giving legislative sanction to various schemes 
of the Charity Commissioners which the 
Government abandoned last Session ? 

Mz. BAINES, in reply, said, that it 
was not intended to alter the Charitable 
Trusts Act during the present Session. 
With respect to the second question of the 
hon. and learned Member, a Bill was pre- 
wee which he hoped would be introduced 

fore Easter. 


COMMUNICATION BETWEEN LONDON 
AND DUBLIN—QUESTION. 

Mz. GROGAN said, he would beg to 
ask the hon. Gentleman the Secretary of 
the Treasury in what position the question 
of Postal Communication between London 
and Dublin stood ? 

Mr. WILSON said, he was not at all 
surprised that considerable anxiety should 
exist upon the subject of the hon. Mem- 
bet’s question. A Committee which had 
been appointed by that House for the pur- 
pose of investigating the subject in 1853, 
had taken the evidence of a number of 
Gentlemen in whose judgment, accuracy, 
ind diseretion the House could not fail to 

reliance, but when that evidence 
tame to be tested by endeavours to act 
practically upon it, the Government found 
that the views expressed by those witnesses 
had been exaggerated, and that it would 
be most difficult to come to any arrange- 
ment based upon them. It was quite clear 
that no advantage could be gained in facili- 
tating the communication between Dublin 
ind London unless it could be so arranged 
that letters leaving London in the morning 
could be conveyed to Dublin in time to be 
transmitted to the Irish provinces that 
‘ening ;.and that letters leaving in the 
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evening should be able to be so forwarded 
the following morning. The period of time 
in which the transit was to be made was 
very short, but the evidence which had 
been given before the Committee tended to 
show the feasibility of such a scheme of 
communication, and it had been the endea- 
vour of the Government to carry it out ; 
but he was sorry to say without success, 
They were at present, however, consider- 
ing a variety of modifications of the original 
plan, and it was only just towards the rail- 
way and steam-packet companies to state 
that they had exhibited the utmost readi- 
ness to meet the wishes of the Government 
in the matter, who, so far as they were 
concerned, were prepared to pay liberally 
for the performance of the required service. 
Under these circumstances, he hoped to be 
able in the course of a very short time to 
inform the House that such a modified 
plan had been decided upon as would place 


Companies— Question. 


-the communication between England and 


Ireland upon a better footing. 


WINDING-UP BANKRUPT COMPANIES 
QUESTION. 

Mr. C. 8S. BUTLER begged to ask 
the hon. and learned Attorney General 
whether he intended to introduce any mea- 
sure to facilitate the Winding-up of Bank- 
rupt Banking Companies, to render speedy 
assistance to creditors, and to prevent the 
serious expenses and loss to the creditors 
and shareholders which existed under the 
present condition of the law? He also 
wished to inquire, although it was only 
right that he should mention that he had 
not had av opportunity of giving the hon. 
and learned Gentleman notice of this part 
of his question, whether it would be the 
object of any measure he might introduce 
upon the subject to prevent the conflict- 
ing jurisdictions of the Courts of Chancery 
and Bankruptcy so as to render the law 
cheap, simple, and adapted for ‘its pur- 

ose ? 

The ATTORNEY GENERAL said, 
that in order to answer the questions of 
the hon. Member for the Tower Hamlets, 
it would be necessary to remind the House 
that by an Act which had been passed in. 
the last Session of Parliament all incorpo- 
rated companies, present and future, with 
the exception of banking and insurance 
companies, had been subjected to rules for 
the purpose of winding up in the event of 
their insolvency of bankruptcy, which, he 
believed, would be found quite effectual for 
that object, and which rules, if capable of 
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being acted upon in the case of the Royal 
British Bank, would have prevented the 
gross scandal to English jurisprudence ex- 
hibited by the proceedings in reference to 
that matter. The old Winding-up Act did 
not contain the useful provisions to be found 
in the Act of last Session to which he had 
referred—-provisions which would have pre- 
vented the conflict of jurisdictions, and 
enabled payment of the debts of the Bank 
to be ankle without the grievous oppression 
of every shareholder being exposed to ac- 
tions at the suit of every creditor. The 
House would recollect, that in the last 
Session a Bill containing excellent provi- 
sions was brought in for the purpose of 
facilitating arrangements between share- 
holders and creditors of Joint-stock Com- 
panies in case of bankruptcy. That House, 
however, after it had come down from the 
House of Lords, refused to pass the Bill. 
It was his intention to consider whether 


the provisions in the Act of last Session,’ 


together with the provisions .of the Bill he 
had just alluded to, might not be brought 
into one Bill, for the purpose of being made 
available to bankrupt banking and insu- 
rance companies ; and, if the Lord Chan- 
cellor, under whose consideration the sub- 
ject was, had no better plan, and that plan 
should receive the sanction. of the Go- 
vernment, to bring in a Bill for the 
purpose, in the course of the present Ses- 
sion. 


THE NELSON COLUMN—QUESTION. 

Mr. WARREN said, he would beg to 
ask the right hon. Baronet the First Com- 
missioner of Works whether any and what 
steps remained to be taken by Her Majes- 
ty’s Government to complete the monu- 
ment to Lord Nelson in Trafalgar Square, 
and if so when the completion might be 
expected ? 

Sir BENJAMIN HALL said, there 
seemed to be a very general impression 
that the erection of the column in question 
had been originally undertaken by Govern- 
ment. The facts of the case, however, were 
that about the year 1840 some naval offi- 
cers had been desirous of opening a sub- 
scription for the erection of a monument 
to Nelson, and had raised about £20,000 
for that object. They seemed, however, 
to have undertaken the work without due 
regard to its ultimate cost; for he found 
that Sir George Cockburn, the chairman 
of their Committee, had, in 1844, address- 
ed a letter to the Treasury, stating that 
a sum of £12,0U0 over and above the 


The Attorney General 
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amount already subscribed, would be re. 
quired for the completion of the ‘mony. 
ment. That was in the early part of thy 
year, and in the following July, Sir 
Cockburn had written another letter stg. 
ing that £14,800 would be the reguisit 
sum, and between that time and the 
1850 that sum had been voted by the Ie. 
gislature. The estimate had, however 
been found to be incorrect, and the com. 
pletion of the monument had been assig 
ed to the Commissioners of Public W 
They had accordingly employed their archi. 
tect, Mr. Rendel, in the work, and it ap. 
peared that since that time the sum of 
£15,464 had been expended upon it, 
From information which he had received 
within the last few days he believed that 
if the monument were to be completed in 
a@ manner corresponding with the origi 
plan, a sum of £4,000 or £5,000 mor 
would be required for the purpose, The 
bassi-relievi upon the pedestal had been 
executed under the superintendence of the 
Office of Works, and paid for, and alll be 
had to say in direct answer to the question 
of the hon. and learned Gentleman was, 
that if Parliament would only vote the 
money, the entire work would be complet- 
ed; but he must add that he did not think 
it would be expedient to ask the House— 
during the present year—to make any 
further advances. 


CONVICT SETTLEMENT—BRITISH 
GUIANA—QUESTION. - 

Mr. LIDDELL said, he begged to ask 
for information in reference to the Penal 
Settlement situated upon the Massarooni 
River in British Guiana,—first, when it 
was established ; secondly, whether for 
Imperial or Colonial purposes ; thirdly, 
whether it was still in use; if not, 
causes had led to its abandonment ? 

Mr. LABOUCHERE said, the settle 
ment was established in 1842 for purely 
colonial purposes, and, so far from being 
abandoned, was in active and useful oper 
tion. It was under consideration whether 
it should not be made available for the te 
ception of convicts from other parts of the 
West Indies. 


SIR ROBERT PEEL’S LECTURE AT 
SALTBY. 

Mr. STAFFORD said: Sir, I rise 
ask the hon. Baronet the Member for 
Tamworth whether the report of a § 
of his (made on the 7th of January, at 





Saltby, near Birmingham), which a 
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in The Times newspaper, be correct, espe- 

cially those passages which refer to the 

Grand Duke Constantine of Russia, M. de 
ory, and the Prince de Ligne ? 

Sm ROBERT PEEL said, Sir, my 
hon. Friend has asked me a question, and 
I hope the House will allow me to say a 
few words in explanation. It is said that 
it has been “‘ arranged’’—and the word is 
s heavy one—to put a question to me whe- 
ther a speech reported to have been de- 
livered by me at Saltby is correctly re- 

in The Times. Now, I do not think, 

ps, that this is quite the tribunal in 
which I ought to be called to account for 
expressions used in another place, and 
totally unconnected with the business of 
this House. At the same time, I am 
quite ready to accept the challenge of the 
hon. Gentleman, and I am quite prepared 
to give him every facility for obtaining the 
most accurate information on this most 
important subject. The hon. Gentleman 
asks me whether I delivered the speech at 
Saltby which appeared in The Times. I 
beg to say that I did deliver that speech 
as the guest of the hon. Member for North 
Staffordshire. He invited me to attend a 
meeting on the occasion of the inaugura- 
tion of the Saltby Literary and Scientific 
Institution, and I addressed that meeting. 
ladmit that I am not in the habit of read- 
ing reports of speeches of mine after they 
are delivered. I generally rest satisfied 
with the favourable impression that I pro- 
duce at the time. It is, therefore, rather 
difficult for me at this distance of time to 
pledge myself to the exact accuracy of 
every word that appears in that report. I 
believe I spoke for nearly two hours and 
a-half without notes, so that it is rather 
diffieult for me to say whether that report 
is precisely correct. But this I am pre- 
pared to say, that such is the ability, the 
acknowledged ability, and impartiality with 
which the leading journal reports the pro- 
ceedings of public meetings that I am quite 
prepared to accept the entire responsibility 
of every single sentence, except a particu- 
lar phrase relating to a matter of merely 
personal interest, which I do not think [ 


used, but which, if I had used, I should | 


have been equally prepared to accept the 
entire responsibility of. I am sure that 
House, as a great deal has been said 
about this speech, will give me ten minutes 
4 few remarks on it. I am very glad 
ed to offer some explanation, as my 
phrases have been tortured a good deal 
from their true meaning, and a meaning 








has been given to them that I never in- 
tended to convey. I did address the meet- 
ing at Saltby, and, as a great deal of com- 
ment has been made on my words, it will 
perhaps be right, as I occupy a public 
situation, to put them in their true and 
proper light. I am very sorry—I do re- 
gret that any inconvenience should have 
arisen from any expressions that may have 
fallen from me, and which have been mis- 
interpreted on that occasion. It is very 
far from my wish, and I think I may say 
from my nature—-and I am known to many 
Members of this House—to cause unne- 
cessary pain to any one. But these sen- 
tences have been very greatly twisted— 
twisted improperly: and I would refer 
particularly to the allusions to the Count 
de Morny, the Grand Duke Constantine, 
and the Prince de Ligne. As regards the 
Count de Morny, | absolutely repudiate 
having said anything about him which 
might not have been said by any gentle- 
man with reference to any friend or ac- 
quaintance of his own. I said that he was 
le plus grand speculateur de Ul Europe. 
Now, I did not intend to imply anything 
detrimental to his honourable character by 
that phrase; and immediately on my ar- 
rival in town, when I heard that these 
expressions had been noticed, I wrote to 
Count de Morny to say that certainly envy 
and malice had done their best to twist 
these expressions of mine into something 
odious to him, but that I repudiated say- 
ing a single word against his character or 
the position he occupied. Now, I could 
not say more than that. As regards the 
Grand Duke Constantine, that is another 
matter. I certainly said that the appear- 
ance of the Grand Duke Constantine did 
not quite impress me with the feeling that 
I was looking at a “ frank and open-heart- 
ed sailor.” I said that; but those words 
were not mine; they had been used by the 
gallant Admiral sitting there (pointing to 
Sir Charles Napier), and in using them 
I did not mean to say one word against 
the Grand Duke Constantine, or any other 
member of the Royal family of that coun- 
try. On the contrary, when I said that 
he did not give me the impression of being 
‘* a frank an open-hearted sailor,’’ 1 meant 
that he gave me the impression of being 
a man of great powers of mind. What I 
intended to convey was, that he was not 
merely a simple sailor, but a man of greater 
grasp of mind. As regards the Prince de 
Ligne, I accept the responsibility of every 
phrase that I used. I certainly did say— 
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and I should be sorry to cause any unne- 
cessary pain to any one—but I was talk- 
ing in a familiar way, and I did use the 
expression that he was ‘‘as stiff and 
starched as the frill of Queen Elizabeth.” 
I cannot, however, accept the responsibility 
of every word in the report. I see my 
hon. Friend opposite (Mr. Adderley), who 
was chairman of the meeting, and I must 
appeal to him and to Lord Lyttelton, who 
was also present, whether a single word 
fell from my lips that might not have 
. found an echo and expression in the mouth 
of the most straight-laced gentleman in 
this House. All I can -say is that if, in 
the opinion of the hon. Gentlemen who 
may have considered this question—if in 
the attempt, the innocent attempt, I made 
to paint a few light and airy sketches of 
character—to, as Pope said, ‘‘hold the 
mirror up to nature’’ and 


“ Catch the manners living as they rise ”— 


if I have erred in the good opinion of 
those whose good opinion I honour and 
value, and whose judgment has weight, I 
beg to say, on this public occasion, as an 
earnest of the sincerity of my feelings, 
-that, though I do not feel that I did err, 
still, if I did err in their opinion, I now 
offer the most ample expression of regret, 
and that is the most fitting amende honor- 
able that I can offer. 


ALLEGED TREATY BETWEEN FRANCE 
AND AUSTRIA—EXPLANATION. 
Viscount PALMERSTON : —Sir, 
wish to set myself right with the right 
hon. Gentleman opposite and the House 
with reference to an assertion which I 
made the other evening in regard to the 


I 


military convention to which I alluded. I 
stated that I had been informed that that 
convention had not been signed—and I 
believed such to have been the case. I 
think, however, it due to the right hon. 
Gentleman to state that I have since 
learned that in point of fact it was signed. 
The convention, however, being more of a 
military than of a political nature, and 
having for its object the regulation of the 
mutual relations between the French and 
Austrian troops which might happen to be 
quartered in Italy, in the contingency of 
Austria declaring war against Russia—that 
being the foundation of the entire proceed- 
ing—and Austria never having, in point of 
fact, declared war, the convention, although 


signed, has been a dead letter, and has had | 


no application or effect whatsoever. 
Sir Robert Peel 


MONS} between 
Mr. DISRAELI said: Sir, al 


there is no question before the Hf 

I hope I may be allowed to make a fog 
observations—and they shall be of extreme 
brevity—in reference to what has just 
fallen from the noble Lord. Hon. Mem 
bers will recollect that upon the first night 
of the Session I mentioned the existenee 
of a secret treaty between France and 
Austria for a particular object. To that 
statemeut I received a direct contradiction 
from the noble Lord. [** No, no.”"] Yes, 
the noble Lord said it was ‘a romance,” 
I do not wish to dwell on this topic, but as 
the assertion seems to be again met with 
a denial, I may just observe that the noble 
Lord was good enough to say that I was 
distinguished for my powers of. invention, 
and, alluding to the circumstances of my 
having written some works of imaginationin 
the course of my life, called this another 
romance. A week elapsed, during which 
the noble Lord did not appear in his plaee, 
and I seized the earliest opportunity, after 
his return among us, to vindicate myself, 
I made upon that occasion a statement to 
the House—which I hope from a sense of 
justice is still in its recollection—to the 
effect that I believed the assertion which | 
had made upon the first night of the Ses. 
sion to be correct—namely, that there had 
been a treaty entered into between Aus 
tria and France guaranteeing to the former 
the security of her Italian provinces. That 
was the statement which I submitted to 
the House on Tuesday last. I added that 
that treaty had been signed, and I gave 
the date of its signature; that it had 
been extensively acted upon ; that troops 
had been withdrawn from Italy in conse- 
quence ; and that at a subsequent period 
some alarm being felt by the Italian 
Governments, Austria had requested the 
permission of France to communicate to 
those Governments the existence of the 
guarantee in order to tranquillise their 
alarm. And yet this is the treaty which 
we are told was not acted upon, and whose 
very being was unknown to Her Majesty's 
| Government. And what was the answer 
‘which I received from the. noble Lord on 
| Tuesday? The noble Lord, who had upon 
the first night of the Session pronou 
my assertion ‘‘ a romance,’’ was, on Tues- 
day, obliged to own that there was @ writ 
ten document in existence, the object 
which was to accomplish what I had pre 
viously stated; but the noble Lord a 
that I was mistaken in calling it a treaty, 
| that it was simply a conyention—a eo 
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yention, too, which had never been signed. 
Now comes the third act. We have it now 
from the noble Lord, not only that there is a 
written document in the shape of a conven- 
tion between those two powers for this ob- 
‘eet, and that it is a secret document, but 
we have also an acknowledgment from the 
nuble Lord that the only statement of his 
the other night which substantially saved 
him from refutation—namely, the State- 
ment that the convention was not signed, 
was incorrect, and that in point of fact it 
had been signed. Now, after these two 
admissions from the noble Lord, I am here 
in to re-state that which I stated on 
the first night of the Session. I say it 
was not a convention. I say it was a 
treaty. I say that it was not only signed, 
but that it was also extensively acted on. 
I say that every expression the noble Lord 
used describing that instrument so little 
applies to its real nature, as it has been 
represented to me, that I really believed 
at the conclusion of the discussion the other 
night that in consequence of this treaty 
there must have been concluded some 
military convention which had not been 
signed, and that the noble Lord had in 
that way been misled. I stated the other 
night, and I now state again, that the 
document I mentioned was a treaty, and a 
secret treaty, which was entered into be- 
tween France and Austria, and the object 
of which was a guarantee from France | 
to Austria of the security of her Italian | 
dominions ; that it was executed on the | 
day I mentioned; that it was acted on—| 
extensively acted on ; and that to the | 
best of my belief it conveys on its surface | 
no limitation of its action, and that the 
description of it given the other night by 
the noble Lord is entirely incorrect. 
Viscoustr PALMERSTON :—I am 
aware that I have no right to trespass 
again on the indulgence of the House; but 
really, after the statement of the right 
hon. Gentleman and the manner in which 
he has attempted to cover an ignominious 
retreat, I hope I may be allowed to make 
afew additional observations. The right 
hon. Gentleman has mis-stated now what 
he said on a former occasion; I say lie has 
entirely misrepresented his own statement, 
whieh must be still fresh in the recollec- 
tion of the House. What was his state- 
ment? His statement was this — that 
there was a treaty between Austria and 
tance for guaranteeing to Austria her 
Italian possessions. He said that that 
treaty was now in existence, and that it 
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had been recently acted on by Austria to- 
wards the King of Naples, in consequence - 
of discussions between the Governments 
of France and England on the one hand, 
and the Government of Naples on the 
other, and that it had been concluded at the 
instigation of Her Majesty’s Government. 

Mr. DISRAELI: No; at the instance 
of Her Majesty’s Government. 

Viscount PALMERSTON: The right 
hon. Gentlemar said that the treaty had 
been concluded not only with the know- 
ledge, but at the instigation of Her Ma- 
jesty’s Government. 

Mr. DISRAELI: At the instance of 
Her Majesty’s Government. 

Viscount PALMERSTON continued: 
The right hon. Gentleman cannot escape 
on that difference of syllables. I heard 
the word and recollect it; I am sure he 
made use of the word “ instigation.” 

Mr. DISRAELI: It is of no import- 
ance. What I really said was, ‘‘ advice 
and instance.” 

Viscount PALMERSTON: No, no; 
the word was instigation, but if it suit the 
right hon. Gentleman better to say advice, 
be it so. What he meant at all events 
was, that the treaty originated in advice 
and counsel given by the English Govern- 
ment to the Governments of Austria and 
of France. Now, Sir, I denied the whole 
of that statement, and the whole of that 
statement I nowdeny again. Tomy know- 
ledge, and to the best of my belief, no 
such treaty exists; no such treaty was ever 
concluded. I say most distinctly that the 
British Government had no knowledge of 
such a treaty, and could not, therefore, 
have instigated its adoption. I stated the 
other night that if the right hon. Gentle- 
man had seen such a treaty, and if he 
should assert its existence on his own 
knowledge, I should of course bow to his 
declaration, and, although I knew nothing 
of it, I should take it for granted that 
such a treaty existed. I said that a con- 
vention of a totally different character had 
been negotiated—a convention regulating 
the mode of action of the French and 
Austrian troops, which might happen to 
be in Italy at the time, in the event of 
Austria declaring war against Russia, and 
fighting in front, in concert and in com- 
bination with the English and French 
armies, as she naturally wished that her 
rear should be secure from molestation 
while she was engaged in the van in co- 
operation with the Allies. I said, further, 
that that convention having been founded 
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_war by Austria against Russia, and that 
declaration never having taken place, the 
convention became a dead-letter and never 
had, and never could have, any effect. 
That assertion I still maintain, and, there- 
fore, the right hon. Gentleman, notwith- 
standing the vapouring manner in which 
he has been pleased to follow up his state- 
ment, has, to the best of my belief, been im- 

d upon. [Hear.] I beg pardon, Sir, 
the right hon. Gentleman uses hard words 
himself, and I must frankly express my 
opinion, whatever he may think of the 
language I may find it necessary to em- 
ploy. I say, then, that the right hon. 
Gentleman, to the best of my belief, has 
been grossly imposed upon. This military 
convention never had any operation, be- 
cause the condition on which it was found- 
ed was never realised. It was represented 
to him as a thing which it never was, and 
never was intended to be, namely, as a 
guarantee obtained by Austria from France 
for the security of her Italian dominions; 
and it is utterly impossible that that con- 
vention could have been made use of in 
the manner in which he described, because 
Austria could not have said to Naples, ‘I 


have a permanent guarantee from France | 


for my Italian possessions.” The only 
document that was signed between France 
and Austria, as far as we are aware, was 
@ convention providing for a case which 
never arose. And further, this militar 

convention was not signed by our ‘‘ advice,” 
but it was communicated to us as an ar- 
rangement already settled between France 
and Austria, and the only question we 
had to consider was, whether we thought, 
upon the whole, that France was bound in 
honour to make such an arrangement as 
would leave Austria the free use of her 


forces in Italy while she was co-operating T enoticable form, and in language perfectly intel 


with the Allies in the war against Russia. 
So far, therefore, was what I said from 
bearing out the right hon. Gentleman, that 
that which I said, and which I still believe 
to be perfectly true, shows that the right 
hon. Gentleman was grossly and entirely 
misinformed as to the facts of the case. 


DEPARTMENT OF PUBLIC JUSTICE, 
ADDRESS MOVED FOR. 

Mr. NAPIER:—Sir, I rise to move 
that an humble Address be presented to 
Her Majesty, praying that She will be 
graciously pleased to take into considera- 
tion, as an urgent measure of Administra- 


tive Reform, the formation of a engirats, 


Viscount Palmerston 
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on the assumed case of a declaration of 


Public Justice. 5) 
and responsible department for the affain 
of Public Justice. I am sure that the 
House must be well aware of the 
importanee of the subject I have to bri 
under their consideration. It was one 
which had already attracted a large amount 
of attention both in Parliament and in the 
country, and the change which I now gd. 
vocate has received the earnest support of 
all our most eminent legal reformers, | 
do not wish by this Resolution to commit 
the House or the Government to any spe. 
{cial plan for the formation of a se 

| department for presiding over the business 
of Public Justice; my only object is to 
obtain their assent to the principle of the 
/necessity and the expediency of adopting 
some measure for the attainment of that 
objegt. Such an arrangement would lead 
to a proper division of the labour connected 
with the administration of Justice, and to 
a more efficient performance of the duties 
of that great branch of our public adminis- 
tration. At present those duties are dis. 
| tributed among such a variety of officers 
that no one knows to whom he should 
apply for guidance and information upon 
any particular subject. It is no longer 
| necessary that we should institute any in 
|quiry into the matter, and the time had 
unquestionably come for action. In the 
month of March, 1853, the present Lord 
Chancellor said 


“that we had arrived at such a point that fur- 
ther speculation as to what might and what was 
convenient to be done was absurd; that these 
inquiries had ended, and always would end, in 
nothing.” 


The noble Lord at the same time declared 
his purpose to do what had been done in 
New York, 


“where all the statutes of the Legislature are 
laced before the community in a compact 


ligible to the whole community.” 


Three-fourths of our present statute law 
consisted of mere superfluity ; and he need 
hardly remind the House of the great ser- 
vices which a new Department of Public 
Justice could render in’ classifying and 
consolidating that law, and taking care 
that future legislative measures should be 
framed in consistent and intelligible lan- 
guage. Let us turn for a moment to the 
light which the philosophic genius of 
Bacon has shed upon the question. 
Bacon said— 


“ The leaving on the Statute-book Acts which 





are at variance with the spirit and temper of the 
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«2 in which we live, impairs the authority of 
png and we ought not to have the living die 
in the arms of the dead.” 


The Statute Law Commissioners, in their 
second Report, recommended the appoint- 
ment of a single responsible head, with 
a well-organised staff of assistants, to carry 
out the system which they advocated ; and 
the House itself has agreed to the follow- 
ing Resolution— 

“That in the opinion of this House, as a mea- 
sure of administrative reform, provision should be 
made with a view to secure the skilful prepara- 


tion and proper structure of Parliamentary Bills, 


and promote the progressive amendment of the 


laws of the United Kingdom.” 

It is impossible for any attentive observer 
not to perceive how desirable it is that a 
change should take place in our whole 
system of law procedure, and even in the 
mode of appointing our Judges. In Eng- 
land the Crown appoints some of the 
Judges, and the Lord Chancellor appoints 
others; in Ireland the nomination of the 
Judges is, I believe, placed in the hands 
of the Prime Minister himself, and in 
Scotland they receive their appointments 
from the Secretary of State for the Home 
Department. It would manifestly be bet- 
ter that the selection in all those cases 
should be left to a responsible head, acting 
upon uniform and well-considered princi- 
ples. I believe that the time has come 
when a vigorous remedy is required for 
the incoherencies, the delays, and the other 
defects of our legal and judicial system. 
It would be a serious misfortune if Parlia- 


ment were at present to refuse to adopt | 


those reforms in the system which would 
place it in harmony with the new wants 
aud the progressive spirit of the age. My 
belief is, that if prudent but liberal amend- 
ments are not effected in that department 
of our public administration, it must before 
lng be subjected, in obedience to the 
public demands, to violent and ill-consi- 
deredalterations. The wisest policy which 


Parliament can adopt in the case, as in all | 


others where reforms are necessary, would 
be to reform at once, to reform carefully, 
but to reform largely and generously. All 
the feudalism of our law is dying out ; the 
harrow precision on which our lawyers 
formerly insisted is at present generally 
condemned ; and some new system should 
be devised to meet that altered state of 
feeling and of circumstances. I find that 
the remedy for the existing evil most ge- 
uerally recommended by law reformers is 
the establishment of a central office, charg- 
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ed with the general supervision of our 
whole legal and judicial business, who 
would be able to watch the working of the 
existing system, communicate with the 
Judges as to defects and requisite reforms, 
and receive, and if thought proper, act upon 
the suggestions which might be received 
from various quarters.. At present, if any 
one had any suggestion to make with re- 
spect to legal reform, there was no Mem- 
ber of the Government who had the power 
to receive and act upon such suggestions. 
They had lately found it necessary to have 
a separate Minister for Public Education, 
and had previously experienced the neces- 
sity for separate departments for trade, 
war, and public health. Let the experi- 
ment which had succeeded in these depart- 
ments be tried with respect to justice. 
Lord Bacon had suggested that Commis- 
sioners should be appointed to keep their 
eyes on the working of the laws, and that 
suggestion had been sanctioned by Lord 
Langdale in a speech which he delivered 
in 1836; and again in the last speech 
which he addressed to the House of 
Lords when he used the fact of the es- 
tablishment of the local jurisdiction of 
the County Courts as a still further argu- 
ment in favour of taking steps by the 
establishment of a central authority—whe- 
ther in a Minister or a Board—to bring 
the law into harmony with common sense, 


I stated, when I brought the subject for- 


ward in 1855, that I would again bring it 
forward in the next Session ; I then re- 
deemed my pledge, and in 1856 I once 
more called the attention of the House to 
it. Just before that occasion the writer of 
an article in the 23rd volume of the Law 
Review, quoting an able article in The 
Times, also drew public attention to it. I 
was likewise supported on that occasion 
by the noble Lord (Lord J. Russell) the 
Member for London. Sir, the House 
then will not be surprised that, upheld 
by all these authorities, I should again 
bring the subject forward from a desire 
to improve the law and the legal pro- 
fession. The Commission on the sub- 
ject of legal education has called atten- 
tion to that most important sabject, on 
which the most enlightened principles have 
been laid down. Such principles should 
surely be honoured and recognised in Par- 
liament. If we have legal education car- 
ried out on these principles—if we have 
statute law re-constructed on such princi- 
ples—if we have also a Minister of Jus- 
tice to carry out these principles, we shall 
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have a system of judicature which will 
do honour to our country, instead of one 
which exposes us to severe criticism, and 
is openly derided and decried. It is 
certainly a disgrace to such a country 
as this to have the profession of the law 
removed from what is enlightened and 
liberal ; and the appointment of a Minis- 
ter of Justice to give his special attention 
to the subject of law reforms, will at once 
elevate it into importance and secure it 
success. But what, Sir, are the objec- 
tions against the measure? People say, 
“What, are you going to have a Minister 
of Justice in the French fashion 2?’’ Sir, 
I do not care about the name. I want 
the thing—a separate department for 
the affairs of justice ; and we are unwise 
in supposing ourselves so entirely supe- 
rior to our continental neighbours. I 
found, upon a recent occasion, upon a ques- 
tion of jurisprudence, on which our own 
text writers afforded not sufficient light, 
—I found full information on applying to 
foreign jurists, who at once solved the 
question by reference to legal principles 
recognised in their system of jurisprudence; 
and this gave me a lesson, and impressed 
me with the belief that it is very unwise 
to bolster ourselves up in the idea that we 
have nothing to learn from foreign nations. 
We ought rather to be ready to refer to 
any source of improvement, and be willing 
to learn in any quarter how to improve our 
legal system ; and one way to do this will 
be to have a Minister of Justice, whose 
business it will be to devote his whole 
attention to the subject. It is said that 
it will be an expense. But, Sir, the peo- 
ple of this country never grudge the ex- 
pense in order to attain a really beneficial 
object: and it is very gratifying to ob- 
serve, in and out of the House, a grow- 
ing desire for law reform. That great 
writer, Niebuhr, somewhere says, that 
two courses were open to England, either 
to endeavour to interfere and domineer 
over the Continent, or to busy herself 
with great moral, legal, and social reforms 
amongst her people. Let us take the 
latter course, by which this country will 
but falfil the great mission assigned to her 
by Milton, of ** teaching the nations how to 
live.” We have no longer to lavish vast 
resources upon war; we have a peace 
budget promised, and I trust that we shall 
not grudge a moderate sum to carry out 
the great object of a good administration 
of justice. It is said it will interfere with 
the Lord Chancellor. But as to that—as 
Mr. Napier 
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matters now stand we find that, for tan. 
ple, as to the Statute Law, some 
must be appointed to examine the 
which are passed. The fact is that the 
Chaneellor cannot do everything, Ass 
witty Lord Chief Baron in Ireland ong 
said, *‘ Samson was a strong man, 
Solomon a wise man, but both 

cvuld not pay their reut if they had not 
it:”’ and the multiplicity of the Chaned.. 
lor’s avocations made it practically impos. 
sible that he should attend to all thy 
concerned the administration of justice, 
Then, as to the law officers of the Crown, 
they also have enough to do with their o. 
dinary duties, and my hon. and leame 
Friend (Sir F. Kelly) recently complained 
that he had found it impossible to get hold 
of the Attorney General for half an hour, 
Now, a Minister of Justice would be acca. 
sible to any one; would be always able to 
attend to drafts of Bills, &., and would 
be on all occasions bound to make it his 
business to receive suggestions as to legi 
reforms and as to pending legislation, | 
is said by some that the measure would 
interfere with the Secretary for the Home 
Department. But it would not interfere with 
anything he can properly do. Neither henor 
the Chancellor can pretend, even together, 
to make themselves responsible for all that 
regards the administration of justice. Itis 
said we should interfere with the Irish Bx 
ecutive. Sir, I want to interfere with the 
Irish Executive. I remember the right hon. 
Gentleman the Member for Carlisle (Sir 
J. Graham) alluding to the ‘“ trickery” 
of ‘old Dublin Castle.’’ There is m 
part of the United Kingdom to which such 
a reform is more vital than to Ireland, 
We want laws framed on English princi 
ples, and a system of justice like that of 
England. We want, in the appointment 
of Judges and other parts of our judicial 
system, to see an end put to the “ trickery 
of the Castle.” Let all our laws be Im 
perial. Let our judicial system and our 
jurisprudence be Imperial. That is the 
very characteristic and proud distinetion of 
a great empire. I have recently read with 
great interest the report of the Minister 
of Justice in France. Nothing can be 
more-admirable. It gives the state of 
every court in the country. It reveals the 
condition of every single tribunal, It 
shows what Judges are industrious 
energetic, and which of them dilly-dally 
with their business and delay their suitors 
If we had such a Minister in this county 
we should not have an Incumbered Estates 
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Gourt in such a condition. Last year we 
were assured here that two Commissioners 
could do the business of that court and 
also of the Court of Chancery and now 
it turns out that there were then 500 
abstracts of title in one office unopened, 
700 petitions unexamined, and 200 sche- 
dules unsettled. The consequences to the 
suitors have been most injurious, their 
money is locked up, and they were paying, 
meanwhile, ruinous interest. If we had a 
Minister of Justice such a scandal could 
not occur, or, if it did, we should not have 
to root it out by the slow process of re- 
juctant returns : but we could easily extract 
the facts by inquiries of the Minister in 
his plaee in Parliament. He would be 
directly responsible, and would take care 
that there was a due discharge of judicial 
business. As to Ireland, then, above all, 
let there be an end of Castle trickery ; and 
let there for that end be one great Depart- 
ment of Justice, guided by the same prin- 
ciples and regulating an Imperial system 
of judicature. It is said again, this would 


interfere with the freedom of Parliament, 
bat how the having a proper and responsi- 
sible Minister here to explain all matters 
réative to justice—how this should inter- 


fere with the freedom of Parliament, I am 
st a loss to understand. There may be 
dificulties in the way of what I propose, 
but, surely, none that are insuperable. It 
is an old adage, ghat where there is a will 
there is a way; and if the Government 
made up their minds to confer upon the 
country this great public benefit, they can 
easily do so. How long are we to go on 
inthe present miserable state of confusion 
and inconsistency ? Let the House look 
tithe real merits of the question, and 
they will not surely hesitate to confer this 
great boon upon the country. 

Mz. COLLIER seconded the Motion, 
ad said he feared that the House was 
getting tired of the very name of law re- 

; 80 much was said during each 

jon about law reform, and so little 
done, at the end of it, that the House 
begin to think that there was an 
nding among the lawyers to treat 

the question as the subject of talk rather 
of action. If, however, the House 
become indifferent to law reform, the 
Were sincere in their desire for it ; 

was a general impression through- 

wut theeountry that the administration of 
ow law was behind the civilisation of the 
‘ge. The country looked with little favour 
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dealing with the same subject matter on 
opposite principles: with still less did 
they see a third set of courts, the eccle- 
siastical, acting on a third set of principles 
and by a third mode of procedure. Indeed, 
no spectacle could be more humilating and 
disgraceful to our jurisprudence than to 
behold the machinery of the three sets 
of courts at work at the same time grind- 
ing, crushing, and tearing in pieces an 
unfortunate estate. They had seen with 
no edification the fight between the Courts 
of Chancery and Bankruptcy, over the 
dead body of the British Bank. If they 
looked to the highest Courts of Appeal, 
they had for certain matters the Judicial 
Committee of the Privy Council, which 
performed its functions in a satisfactory 
manner; and for other matters they had the 
House of Lords, which did not perform its 
funetions in a satisfactory manner, which 
by the consent of all required alteration, 
but which it seemed impossible to reform. 
Turning from the tribunals to the law, 
they found the statute-book a rude undi- 
gested mass, defying all efforts to expur- 
gate and consolidate it from the days of Lord 
Bacon down to those of Mr. Bellenden Ker. 
All that the country knew was that they 
had a heavy bill to pay, without being 
able precisely to ascertain for what. Then 
there was the state of the law as regarded 
the transfer of land, constituting a grievous 
burthen upon landed property. Our law 
of husband and wife was more disereditable 
than that of any other eivilised country. 
By that law we prohibited divorce, while 
we granted a statutory. indulgence to 
break the law to those who were rich 
enough to pay for it. Then there was 
the state of the law as to Church dis- 
cipline, which was most unsatisfactory ; 
then also the mercantile law of England 
and Scotland differed materially, and no 
attempt was made to harmonize them ; and 
from the speech of the right hon. and 
learned Gentleman, it appeared that there 
was the same complaint as to the laws of 
England and Ireland. Measures of law 
reform were from time to time passed, 
which although undoubtedly beneficial, 
were rather adapted to the exigences 
of the particular case than based on any 
comprehensive view of the law of England 
as a whole, and were commonly framed 
with little regard for the harmony of the 
different parts of the machinery for the ad- 
ministration of justice, or for.the science of 
jurisprudence. The people were accordingly 
dissatisfied, and with reason, with the pre- 
T 
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sent state of the law and theadministration of that we had nothing to expect this yew 
justice in this country; and what had been in the way of law reform. He did ng, 
dune to remedy it? Recourse had been had blame the Government or the law 

to Commissions, but the inquiries of those of the Crown for this ; the fault rested 
Commissions were a vague and desultory | not with the men, but the system. Thy 
mode of dealing with the question, and | Lord Chancellor having no efficient staf 
their reports generally proved abortive. | assist him, could not, even if relieved ¢ 
Those Commissions were frequently com- all his judicial duties, be the Minister ¢ 
posed of Members of different opinions, J ustice, which the right hon. Gentlemy 
who disagreed, came to a dead lock, |(Mr. Napier) proposed, nor be at the hes 
and then each man reported for himself. | of the department which it was sought 
Every Session, however, there was pro- | establish. It was equally impossible for 
mulgated a programme of law reform ; the | the Attorney or Solicitor General to. per 
result of which was that the lawyers in | form such functions. They could noth 
Parliament had some field days, made long | responsible for Cabinet measures, not bei 
speeches, to which the House was not very | themselves in the Cabinet. The wonder 
willing to listen ; the question was aired | was, not that the Attorney and Solicit 
and ventilated, and then all the proposed | General had done so little, but that 
measures laid on the shelf. He did not had accomplished so much. Unfortunately 
say whose fault this was. [He did not | the engagements of the Lord Chancellor 
say it was the fault of the Government. | and the other law officers were such that 
The noble Lord at the head of the Govern- | they had not time for the requisite comm 
ment no doubt wished law reform to be! nication with each other. They did oo 
carried out, but it could not be expected lact with any unity or concentration, and, 
that he would give as much attention to|if he might be allowed to use the expres 
that subject as to measures on which the | sion, he would say that in the shipwregkd 
fate of his Government depended. The | law refotm, the law officers of the Crom 


noble’ Lord knew that the right hon. Gen-| might be seen each clinging to his om 
tleman opposite did not expect to turn out | plank, and drifting in different directions 


the Government on the question of law Nobody being to blame in this matter, he 
reform, that right hon. Gentleman was no | would now proceed to the consideration d 
doubt profoundly indifferent whether or | the question how could the system bealter 
not there was a secret treaty between the | ed, and that led him to the consideration 
noble Lord and the proctors guarantee- | of the proposition of thg right hon. Ge 
ing to them their possessions in Doc-'tleman. The right hon, Gentleman hal 
tors’ Commons—which was. a more likely | abstained from using the term ‘* Minister 
thing than the other secret treaty of | of Justice,” but he proposed to frames 
whieh they had heard so much. It was responsible department for the adminis 
thought that in this Session, looking to’ tration of justice. That was a proposition 


the programme laid down by the Attorney 
General at Aylesbury, the question of law 
reform would have been really dealt with; 
but, contrasting the programme of the 
Attorney General with the speech of the 
Lord Chancellor last night, he must say 
that there was but little hope on that sub- 
ject. The Ecclesiastical Courts seemed to 
have been dropped by the Attorney Gene- 
ral and taken up by the Lord Chancellor ; 
and, of all the abortive measures on that 
subject, that of the Lord Chancellor was 
the most abortive. As to the transfer of 


which he (Mr. Collier) had no besitationia 
affirming, and he would endeavour to poi 
out the functions which such a department 
would be expected to perform. To the 
office of that department there ought t 
be returned all the judicial statistics re 
lating to the working of every 
throughout the country. It was at 
markable fact that no other country ™w 
so deficient in judicial statistics as 
land, and he trusted that if such 8 
ment should ever be established the eollee 
jtion of such statistics should form one d 





the jurisdiction of the Ecclesiastical Courts , its duties. That office would be open ™ 
to the Court of Chancery, to that he was! receive and record suggestions of impr 
sure the House of Commons could never | ment from the Judges and any other perso 
consent. The Attorney General had never : by whom suggestions might be offered. By 
wished that to be done, and it was desir-| that department might be condueted seiet 
able to remove an impression which was tifically and methodically ail those inguinies 
abroad that the hon. and learned Gentle-| which had hitherto been delegated 
mon had any such desire. It was clear! variety of Commissioners. The next great 
Mr. Collier roe 
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snd important function which such a de-| formed by the head of the new depart- 

ent ought to undertake should be the| ment. He believed that these functions of 
progressive amendment of the law. Under| the Home Office had never: been better 
that head be included the consolidation of | performed than at the present time ; but 
the statute law. The system adopted by | the question was, whether it would not be 
the Statute Law Commission was not the | more satisfactory to place in other hands 
jest and most expeditious mode of pro-| the power of reversing the decision of a 
ceeding, and unless some alteration should | Judge and jury ?—whether such a power 
hemade, the House might look forward to | ought not to be exercised by a high legal 
a long series of consolidation bills stretch- | authority, and conducted by a more regular 
ing over a period of which no man now | form of procedure? That seemed to him 

eould expect to see the end. It}to be an outline of the functions which 
semed to him that the more methodical | might be advantageously performed by the 
mode of proceeding with the great work of | Department of Justice now proposed. The 
the consolidation of the statutes would be| right hon. Gentleman’s Motion did not 
to place it under the supervision of one| specify whether the head of the depart- 
oficer, with a competent staff to assist | ment should be in the House of Lords or 
him—that the work should be undertaken | the House of Commons. Now, it would 
ssa whole, and then submitted to Parlia-| be perfectly consistent with the Resolution 
ment for consideration. Instead of hae | jen the Lord Chancellor should be ap- 





brought forward in five hundred different | pointed Minister of J ustice, and it would be 
Bills it would be much better that the! for the Government to consider whether, 
great work should be confirmed by one with the assistance of a competent staff, he 
Act of Parliament. Then, again, this | would not be able satisfactorily to perform 
Department of Public Justice ought to have | the functions of the office. If the duties of 
the eare of preparing and passing through | the office should be too onerous for the 
Parliament such measures of law reform Lord Chancellor, then it would be must 
asthe Government might determine upon, | desirable that the head of the department 
and for which the Government ought to be should be a Member of the House of Com- 
sible. He should like to see questions mons, and he thought, in many respects, 
of this kind dealt with by Government in a , that would be the most advantageous course. 
netbodical manner. He should like to see | That question, however, was left entirely 
them come down and make propositions for , open for the consideration of the Govern- 
reforming the laws of the country, by which; ment. It might be said that the Resolu- 
propositions they would determine to stand | tion was vague and that nothing ever came 
or fall. The department now proposed | from abstract Resolutions. But it ought to 
night perform the functions of correcting | be remembered that such Resolutions had 
current legislation, which it had been sug- frequently led to important results—such 
gested ought to be performed by a Board as the passing of the Limited Liability 
under the control of the two Houses of| Act, and the measure carried out by the 
Pailiament. He did not mean that any | right hon. Member for Manchester. If 
nt of Justice, or any Minister, | this department were established it would 
thould be allowed to dictate to any Mem-| accomplish what had been long earnestly 
ber the course which he ought to pursue. | desired by the greatest Law reformers of 
He did not think it would be right to in-| the age. He trusted the House would, by 
terfere with private legislation, but he be- | affirming the present Resolution, convince 
lieved that every hon. Member would be | the country that it was in earnest on the 
glad to have o responsible department to | subject, and that it was desirous of taking 
apply to for information. It was a matter | one of the most important steps of modern 
or grave consideration whether the Min-| times towards rendering the administra- 
wer of Justice, or the head of the de-| tion of justice consonant to the wants of 
partment, might not be conveniently en-, the country and advancing civilisation of 
trusted with the power of supervision over | the people. : 
certain parts of the administration of jus-| Tae ATTORNEY GENERAL said, 
ie—such as the County Court Judges | that in his opinion the right hon. Gentle- 
and the Justices ; and it would be most | man opposite had done good service to the 
important to consider whether the func-|country by bringing forward the Motion 
ons exercised by the Home Secretary, | now under consideration, and he thought 
Ree in fact, to a decision on erimi-| the Resolution submitted to the House the 
» might not be satisfactorily per- | other night by the noble Lord at the head 
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of the Government was a proof that the 
subject had not escaped the consideration 
of the Government. The rest of the 
Motion was the property of the right hon. 
Gentleman, who had called the attention 
of the House to the question in the year 
1855. He did not complain that the 
Resolution was couched in general and what 
might be termed indefinite language, and 
it must be distinctly understood that in 
accepting it with a slight modification, the 
Government did not see in the language 
used by the right hon. Gentleman, neither 
did it recognise as a consequence of the 
adoption of that Resolution, the establish- 
ment of a separate officer as Minister of 
Justice. He did not think that there was 
any necessity for the appointment of any 
such officer at the present time. In his 
opinion all the objects of the Resolution 
might be more effectually carried out by 
means of the existing machinery than by 
introducing a change in the constitution 
which would require something more than 
was embodied in the present proposition. 
There were abundant means at their dis- 
posal for effecting all that had been required 
by the most comprehensive speaker on the 
subject, without the admission into the 
Cabinet of any such Minister. It was 
abundantly clear to those who had given 
anything beyond a mere superficial con- 
sideration to the subject, that it would be 
impossible to introduce into the Cabinet a 
new Minister of Justice, sv long as the Lord 
Chancellor and the Home Secretary re- 
mained there, without introducing discor- 
dant functions, the possibility of disagree- 
ments, opposite views, and the absence of 
that unity which was so essential to the 
carrying on effectually the business of the 
country. It would be remembered that 
in 1851 measures were brought forward 
for the purpose of reforming the Court 
of Chancery, and a new tribunal was 
instituted called the Court of Appeal, or 
the Court of the Lords Justices. One of 
the reasons for constituting that tribunal 
was to relieve the Lord Chancellor of a 
considerable portion of his judicial duties, 
which then pressed heavily upon him, 
and to leave it in his power to discharge 
the duties which belonged to what might be 
called the Minister of Justice. He believed, 
therefore, that it would be in the power 
of that distinguished officer, if furnished 
with a sufficient staff, to accomplish all 
that was necessary to carry into effect 
the three great objeets in view; first, a 
general sapurtdteilince over the admi- 
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nistration of justice in all its de 
secondly, the superintendence, and ef 
tive prosecution of the amendment of thy 
law; and thirdly, the giving 
effectual, and complete assistance to th 
conduct of the business of current le) 
lation. There was no subject 

to be attended to which did not come 
under one of those heads, and which eouli 
not be performed by the officer at the heal 
of the law, but it could not be effici 
performed save by one bred up to the lay, 
and capable of taking part in its administn. 
tion. If the unnecessary words, “as » 
urgent measure of administrative reform” 
were omitted, he was willing to 

the other part of the Resolution. He 
would endeavour to give a proof of th 
earnest views of the Government m 
the subject by briefly stating his op. 
nions, which he trusted would be em 
sidered satisfactory by the House. Then 
were in this country a great number 
tribunals, none of them armed with th 
power of doing complete justice—and it 
was necessary for the people to resort 
to several of them, in order to obtains 
little portion of justice in one and a littl 
portion in another. There was no uniform 
rule of administration, either with regan 
to law or procedure. Those facts showel 
the necessity of establishing some greit 
department to be charged with the daty 
of carefully watching and superintending 
the working of these numerous tri 
and endeavouring to produce harmony sal 
uniformity in a system which in theory 
and practice was in many respects alte 
gether objectionable. A small portion 
the law of insolvency was committed t 
the Insolvent Court—another portion d 
the law was committed te the Bankruptey 
Court—another was committed to a spect 
lative sort of tribunal under the Winding 
up Act—another was committed to the 
Court of Equity. There were courts 
law opposed altogether to courts of equity 
The system of criminal procedure ¥# 
utterly defective. Prosecutions were 
stituted and conducted without any contm 
There was no adequate superintendence @ 
point of judicial authority over the st 
tences and procedures of our 
courts. In fact the only hope of propt 
control rested in charging @ res 
department with the duty of superintending 
the system, collecting details as 1 
working of that system, presenting 
details annually to Parliament, and 
ducing from them those general conelt- 
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sions with regard to the amendment and | to another circumstance which proved the 
alteration of the system, both with respect | absolute necessity of some arrangement. 
to alterations in principle and practice, The law consisted of the written and the 
which these statistical returns would neces- | unwritten law. The written consisted of 
sarily suggest to philosophical minds de-|a variety of statutes, many of them in- 
voted to their examination. There was consistent, obscure, and difficult to ex- 
one subject to which the Government plain. But the unwritten law was in a 
wished to call the particular attention of still worse position. It was to be found 
Parliament, namely, the manner in which | in many hundred volumes of Reports, which 
criminal proceedings are conducted. Un- | were constantly being added to without 
der the present system, different depart- | any sufficient authority, without any pro- 
ments instituted prosecutions according to | per superintendence or control. Any gen- 
their own judgment. There was no power | tleman at the Bar who published a volume 
of controlling them in any effectual man- | of eases, and prefixed his name to it, 
ner, and there was no machinery capable added to the law; and thus year by year, 
of meeting the emergencies which might!a very considerable number of volumes 


arise, In many other branches of the! 
law also the same laxity and want of 
organised system were observable. With | 
regard to the amendment of the law, the 
House had during the last two or three 
years, on different occasions, been placed | 
ina very difficult position, on account of 
the want of a department to which mea- 


was produced, and when they were cited 
in the courts the Judges felt bound to re- 
cognise and act upon them as the law. 
The laws of the country should not be per- 
mitted to be embodied in such unauthorised 
and unauthenticated sources. If, then, 
the written law demanded revision, con- 
solidation, and reduction, the unwritten 


sures of legal reform could be submitted, law required the same process to be gone 
and from which they might come, ea) through in a tenfold degree. This could 
cathedra, with the authority and recom-| not be done except under the guidance of 
mendation of responsible and talented | some such department as that which he 
men. He would illustrate this by re-| wished to see established. He was quite 
ferring to what oceurred during the last | sure the House would understand that in 
Session, when he had the honour of pro- |.the observations which he had made illus- 
posing 2 Bill on the subject of the altera-| trating the necessity of paying immediate 
tin of the testamentary courts, and the attention to the question, he had stated 
providing a cheap and efficient mode of|more particularly his own views and 
answering the purposes now discharged by | opinions, to which the Government were 
the ecclesiastical testamentary courts, and | not to be pledged beyond that pledge 
improving the administration of justice | which resulted from the adoption (with the 
with regard to the distribution of the | alteration he had suggested) of the Resolu- 
estates of testators. The hon. and learned | tion of the right hon. Gentleman, and the 
Member for Suffolk (Sir Fitzroy Kelly) | assurance that the result would not be a 
intodueed a different scheme, and a third | mere barren matter, but that it would at 
was added by the hon. and learned Gen- | once be taken into consideration by the 
tleman the Member for Plymouth (Mr. Government, and he hoped be productive 

Collier). Amid such conflicting mea-' of the most valuable results. 
sures it was almost impossible for the! Lorn JOHN RUSSELL said: Sir, the 
House to decide. Under these circum- | speech of the right hon. and learned At- 
stances he selected the best features of | torney General appears to me to consist of 
ill the Bills, and embodied them in an| two parts. The first and the larger part 
amended Bill, but at too late a period, con- | is a very powerful argument in favour of 
siderable time having been lost in discussing the proposition of the right hon. and 
theeompeting schemes. But if any oneofthe | learned Gentleman (Mr, Napier), The 
Bills had been presented with the recom- right hon. and learned Gentleman told us 
mendation of the head of a great depart- of the confusion existing, not only in the 
went, all or most of those difficulties would law but also in the various tribuaals which 
@ been avoided. With regard to current administer the law in a different manner 
on, suggestions as to the measures and upon principles which cannot be recon- 
0 be brought forward, and as to the! ciled with each other ; and he pointed out 
of those measures, would properly the defects of the criminal law, and the 
be made in the Report coming from the difficulty arising out of that multitude of 
nt of Justice. He would allude’ statutes to which Lord Hardwicke alluded 

! 
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in the quotation made by the right hon. | suading Parliament to give him the agig, 
and learned Gentleman, the difficulty lately | ance of one Vice Chancellor, there gy 
described, too, by the Lord Chief Justice now no less than three Vice Chancellgy: 
of the’ Queen’s Bench, of extracting a but I remember very well that in intr. 
clear and definite sense from the various ducing the Bill for the appointment of th 
Acts passed through Parliament. Upon Lords Justices, after consultation with 
that topic, and upon several others, into | various persons on both sides of the House 
which 1 shall certainly not attempt to fol- competent to give me an opinion, J ai. 
low him, the hon. and learned Gentleman | hered to the general sense of the opini 

has shown the House, in a most convincing | I received, that the Lord Chancellor ough, 
manner, not only that the right hon. and | not to be taken out of a court which desk 
learned Gentleman’s proposition is founded | with the current administration of justice, 
upon sound principles, but that it requires Accordingly, the Lord Chancellor remain 
instant and urgent consideration. I can-! at the head of the Court of Chancery and 
not, therefore, but be satisfied at finding | frequently sits in it, and thereby is kept 
the very able arguments of the right hon. | completely in the current of jndicial de. 
and learned Gentleman supported and con- | cisions ; he likewise sits at the head od, 
firmed, not only by the authority but by | and often at present alone, in the Court 
the reasoning of the hon. and learned! Appeal in the House of Lords. The Lori 
Gentleman. But when I come to the! Chancellor has very important duties be 
principal question, namely—the adoption | sides these to discharge, duties interesting 
of the plan of the right hon. Gentleman—!to every man in the kingdom; he isa 
I find that the second part of the hon. | member of the Cabinet Council, generally 
and learned Attorney General’s speech, in the only member conversant with the Jas, 
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which he considers that question, is emi- 
nently unsatisfactory. Not only is it emi- 
nently unsatisfactory in itself; but the 
latter part of it does much to efface the 
effect of the hon. and learned Gentleman’s 
own arguments and sentiments, for it con- 
tains the statement that they are not the 
arguments and sentiments of the Govern- 
ment, but only those of the hon. and learn- 
ed Gentleman. When the hon. and learn- 
ed Gentleman does not confine himself to 
a statement of his own opinions, when he 
does not draw his stores from his own 
knowledge only, but when he expresses 
the views of the Government, he te!ls us 
he is prepared to agree to the Motion with 
the omission of a few words which he does 
not think important, although it was evi- 
dent from another portion of his speech, 
that their omission would in effect totally 
alter the scheme of the right hon. and 
learned Gentleman, and that, instead of 
having a Minister of Justice, or in the 
very well chosen words of the right hon. 
and learned Gentlemen, ‘‘a separate and 
responsible Department,” it is intended 
that we should have the Lord Chancellor, 
aided by certain officers to be appointed 
for that purpose. This, at least, is the 
way in which I understood the hon. and 
learned Gentleman. Now, it is quite true 
that by the Act passed in 1851, cor- 
rected by the Attorney General, the Lord 
Chancellor is assisted by two Lords Jus- 
tices. It is true likewise that, whereas 
Lord Eldon had great difficulty in per- 
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and he is, therefore, called upon frequently 
to give. opinions relating either to th 
peace of the kingdom, or, as must lately 
_ have been the case, with regard to Persia 
and China, in consequence of our disturbed 
‘relation with these Powers, on questions 
international law and the obligations d 
|States. 1 do not think that the Lor 
‘Chancellor, having these various duties 
imposed on him, can be expected to be 
competent to preside over a separate de 
‘partment which is to superintend, ni 
only the general administration of the lar, 
but likewise, as the Attorney General has 
very clearly explained, all Bills introduced 
for the amendment of the law—in fatt, 
the whole subject generally known by the 
name of law reform. I do not belie 
that the Lord Chancellor will have suf: 
cient time at his disposal to undertake tht 
superintendence. And I can attribute t 
nothing but the inability of the Lord Chav 
cellor to devote his whole mind to the sub 
ject of law reform, the project recently 
‘brought forward by him for the reformd 
the Keclesiastical Courts, including the 
qnestion of divoree—a project which ap 
pears to me eminently inefficient and uw 
satisfactory. I will now allude to one pan 
only of the important question with which 
that project deals. There is nothing more 
‘ealeulated to shock every one who is # 
quainted with the principles of law and of 
humanity than those actions of crim. oom. 
‘which take place from time to time this 
country, and in which the intimate letters 
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of a wife, written perhaps in. the first 
month of her marriage, aud the affection 
shown by a wife to her husband in various 
yays, are made matters of evidence and 
published to the world for the purpose of 
increasing by £400 or £500 the amount 
of damages sought to be recovered for the 
injury sustained by the husband. I can- 
not conceive any man devoting his whole 
attention to this subject, with the desire of 
reforming the law, who would not at once 
have swept away such an abominable dis- 
There are other kindred actions, 

such as actions for seduction, almost as 
offensive to every sound principle; but, with 
t to that action which I have first 
mentioned, I find that the Lord Chancellor 
proposes not to abolish, but to limit and 
restrain it in some way or other. I can- 
yot wonder that the legislation thus intro- 
duced by the Lord Chancellor should be im- 
perfect, and I cannot admit that there is any 
sound ground for the statement of the hon. 
and learned Gentleman as to the inconveni- 
ence which would arise from the adoption 
of the Motion of the right hon. Gentleman 
the Member for the University of Dublin, 
who proposes the formation of a separate 
ani responsible department for the affairs 
of Public Justice. The hon. and learned 
Gentleman says that the establishment of 
such a department would create the chance 
of discordance, and that there would not 
be that unity which at present prevails in 
all the plans for the amendment of the 
law, But, does that unity prevail, and is 
there not a guod deal of that discordance, 
which the hon. and learned Gentleman 
dreads, at present existing? The hon. 
and learned Member for Plymouth has 
aladed to what more than once has taken 
pace—namely, that while the Attorney 
General, like the cook to Sancho Panza, 
produces a great many excellent dishes, 
the Lord Chancellor acts the part of the 
physician, and says, ‘* This is a great deal 
too much for your health ; these dishes 
ae too savoury ; you had better not eat 
them;” and the noble and learned Lord 
acordingly proceeds some time in July to 
remove them from before our sight, and 
does not allow us to indulge our appetite 
bya taste of any of them. I think, then, 
that there is not that great danger of 
mance arising from the adoption of 

the right hon. Gentleman’s Motion, for I 
amof opinion that some person, devoting 
_Sreater part of his attention to this 
subject, and consulting, of course, with 
the Lord Chancellor in the most intimate 
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manner, would be able to introduce and 
carry measures of law reform far more 
harmoniously and satisfactorily than we 
have of late been able to do. I trust, 
therefore, that the words which the hon. 
and learned Gentleman proposes to leave 
out of the Motion will not be omitted. I 
can understand that the Secretary for the 
Home Department, if relieved of many of 
the duties imposed on him of late years— 
if the inspection of factories and other 
duties of that kind were taken from him; 
and if, on the other hand, the Secretary 
fur War were charged with those duties of 
preserving the public peace which press 
heavily on the Home Department—I can, 
I repeat, then conceive that no person 
could be more fit than the Home Secretary 
—certainly none better able than the pre- 
sent Home Secretary—to administer a 
great department for the amendment of 
the law and for the affairs of Public Jus- 
tice. Of course he must have fit and 
competent persons under him, and this 
House would be found ready to vote the 
necessary salaries. But either in this way 
or by a Minister, according to the right 
hon. Gentleman’s proposal, this great De- 
partment of Public Justice might be con- 
ducted. I own I have no sanguine expec- 
tations of any great reforms in law being 
carried in any other way ; and I fear that, 
unless we proceed by taking some step of 
this kind, those great objects to which the 
Attorney General alluded will hardly be 
earried into effect. I fear, for instance, 
that in this Session, as in former Sessions, 
plans will be proposed, will be very much 
discussed, disputed, and altered, and after- 
wards, when everybody's attention flags, 
when men’s bodies are exhausted by labour 
and their minds by the consideration of 
various political topics, the Bill by general 
consent will be withdrawn. I wish to see 
the views of the Attorney General earried 
into effect. I think he has large and 
bold views, but I believe I shall assist in 
carrying them into effect more effectually 
by declining to accede to his present pro- 
position and by supporting the Motion of 
the right hon. Gentleman opposite. 

Mr. H. 8. KEATING hoped that on a 
subject with respect to which there pre- 
vailed so much unanimity, the Attorney 
General would not create a difference of 
opinion by insisting on his suggested 
Amendment. «Everybody seemed to agree 
in the propriety of that being done which 
the present Motion proposed should be 
done ; and the only point of difference 
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was as to who should preside over wird, 
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great department. He concurred in opi-| proposing the omission of the words «y 


nion with the Attorney General that the an urgent measure of adininistrative 1, 
Lord Chancellor would be the proper and form,’’ I did not for a moment desiney 
,eurtail the efficiency of the Resolutigg. 


legitimate president of the department. 
The noble Lord had suggested that the | but they struck me as being words unusag 
Secretary for the Home Department might :—and {might almost say a little 

be a proper person for such an office if | in an Address to the Crown. ] 

relieved from some of his present duties ; | however, as some apprehension has bee 
but, in his opinion, the Lord Chancellor | entertained that the omission of tho 
was the legitimate and natural officer to words might impair the efficiency of the 
be at the head of a department of this | Resolution, the Government have not th 


kind. That noble and learned Lord was 
connected with all those departments with 
which it would be essential to communi- | 
cate under the scheme of the right hon. 
Gentleman, and, however efficiently the 
present Home Secretary conducted the 
duties of his office, still, whenever he had 
to interfere with those tribunals by which 
the administration of justice was couduct- 
ed, his communications were carried on in 
a roundabout, indirect, and by no means 
satisfactory way. It was the absence of 
that staff which the right hon. and learned 
Member for Dublin University sought to 
have appointed, more than the numerous 
occupations of the Lord Chancellor, that 
prevented unity of action between the 
great officers of State on questions of law 
reform. That staff would furnish him 
with the means of doing what was -at 
present impossible. The country was in- 
debted to the right hon. and learned 
Gentleman for the persevering and able 
manner in which he had pressed his im- 
portant proposition on the House. Until 
that proposition was effectually adopted, 
consolidation of the law would be wholly 
impossible, for to attempt to consolidate 
the Jaw in the first instance was to begin 
at the wrong end. The current legislation 
must be brought into proper condition be- 
‘fore consolidation could become possible. 
When control over that legislation was 
given to a department of justice, conso- 
lidation could go on gradually and con- 
currently with it. Her Majesty’s Govern- 
ment would find that the opinions which 
had been expressed by the Attorney Ge- 
neral were entertained by both sides of the 
House; and the Government would there- 
fore be compelled to identify themselves 
with those opinions. The effectual adop- 
tion of the scheme of the right hon. and 
learned Gentleman (Mr. Napier) would put 
an end to those continually recurring de- 
bates about law reform which must have 
disgusted the non-legal Members of the 
House. 
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smallest objection to their remaining in it 

Mr. WIGRAM thought it was essentid 
that there should be at the head of the de. 
partment some officer who would be able 
give an undivided attention to the subject, 
There would be a great deal of bosines 
to be done, and it would require the und. 
vided attention of any one, however great 
his ability might be. There was another 
essential point which would be this, that 
the department should be represented by 
an officer who should have a seat in the 
House of Commons, whose duty it should 
be to watch the progress of legislation— 
to check private legislation where it need- 
ed it, and where it did not harmonize with 
the general scheme of the law, and t 
conduct in his own person legal improve 
ments. 

Mr. W. EWART congratulated the 
right hon. and learned Gentleman (Mr. 
Napier) on the success of his efforts, and 
concurred with the last speaker as to the 
necessity of the proposed Minister of Jus 
tice having a seat in that House, in order 
that he might answer the appeals madet 
him by the representatives of the people, 
as was already the case with regard to the 
heads of the Board of Health, the Poor 
Law Board, and other public departments 
He regarded the scheme of the right hon 
and learned Gentleman as the foundation 
of all law reform. 

Sir ERSKINE PERRY thought that 
the suggestion of the Attorney Genenl 
that the Lord Chancellor should be at the 
head of the proposed department was em 
nently subversive of the object of the Re 
solution. The headship of the proposed 
department was one of the questions # 
issue, and, for his own part, he at 
great importance to the opinion which had 
been expressed by the noble Lord the 
Member for London, that the Home Ofie, 
which already exercised a superintendence 
over the administration of crim! 
throughout the country, ought to be at the 
head of the proposed system of superit 
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. Whether, however, the head- 

: department was given to the 
a en or the Lord Chancellor, 
no doubt a large staff would be necessary. 
Qne objection to making the Lord Chan- 
ellor the head of the department appeared 
tobim to be, that he himself as a Judge 
would natutally fall within the supervision 
of the department, and it was not reason- 
able that he should be called upon to judge 
of his own acts. But there was another 
reason why he thought that it would be 
better for a layman to be at the head of 
the proposed department, which was the 
able lawyers of the country, from whom 
the Attorney and Solicitor General were 
chosen, were excellent practitioners, but 
not scientific jurists. It was from amongst 
men who studied the law in their chambers 
that they choose those who are to form a 
code, These were the men Napoleon chose 
toform the code which bore his name. The 

ject of the Resolution would therefore 
not be fully carried out, unless a layman, 
assisted by a numerous and able staff, 
were placed at the head of the proposed 
department. 

Me. MONTAGU CHAMBERS said, 
that this Resolution was of an extremely 
comprehensive character, and necessarily 
imported the appointment of a new and 
great public officer. It, as one of its ob- 
jects, comprised a plan for consolidating 
the written and the unwritten law, one of 
the greatest efforts that had been made in 
modern times. They had had debate 
tfter debate with reference to the written 
law; it had been proposed to codify the 
statutes, to consolidate them, to strike 
out those which had become obsolete, to 
nodernize and alter antiquated and tech- 
nical language, and to add to the duties of 
the department the supervision of the cur- 
rent legislation passing through the two 
Houses of Parliament. This latter duty 
lone would require almost the undivided 
atiention of the head or one responsible 
member of the department. But then 
there were other duties shadowed forth 
ad suggested with reference to other 

nehes of the law; its proceedings; its 
statistics of great extent and importance. 
Take, as one instance, the improvement 
and eneintion of the eriminal law. 

the proposed department would be 
placed defects in the ccinting law, or in 
ts administration. Immediate attention 
be paid to all suggestions made on 
matters, and there must be a man 
whose sole duty it was to give them due 
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and careful consideration. One subject 
had not been touched upon during this very 
interesting and instructive debate, namely, 
the expense that this department would be 
to the country. No doubt many econo- 
mists would say, ‘* You are about to esta- 
blish a new department, with a man at the 
head of it at a salary of £5,000 a year, 
and, besides that, you are going to afflict 
the country with a numerous staff to assist 
that official.” He answered no doubt it 
would turn out that they were desirous of 
giving the community that very great 
boon, and by doing that they would save 
the people an enormous expense. Just 
let them carry their minds back to the 
reforms proposed during the last thirty 
years. What was the course that had 
been adopted? In the first place, some 
private Member proposed a Committee. 
That sat ; and then there must bea Royal 
Commission. They had had Commission 
after Commission, ‘‘dragging its slow 
length along ;’’ but the results had been 
very small indeed in comparison with the 
expenses incurred. In fact, if we had had 
a competent department of justice at the 
first, we should have saved an enormous 
sum. With respect to the proposal to en- 
trust the manifold and complicated duties 
referred to, to the Lord Chancellor, it-was 
utterly impossible that he could discharge 
them, or efficiently superintend the new 
staff of officials that must be established. 
Assuming that the Lord Chancellor of the 
day invariably possessed the highest legal 
and intellectual attainments, great quick- 
ness, and untiring industry, his ordinary 
functions were sufficient to occupy the 
whole of his time, and exhaust all his 
energies. According to the opinion of 
many lawyers, the Lord Chancellor ought 
never to be withdrawn from the duties 
devolving upon him as head of the Court 
of Chancery, and considering the extent of 
these, and the high political functions he 
was called upon to perform, he would ask, 
could the Lord Chancellor, by any possi- 
bility, be held blameworthy if measures 
introduced into Parliament were open to 
the objections even of men who “read as 
they run?” It was impossible for the 
Lord Chancellor to give any or sufficient 
attention to many measures that were in- 
troduced; he was consequently obliged to 
seek for assistance elsewhere. He was 
compelled to use the services of confi- 
dential persons, to whom was entrusted 
the preparation of Bills, without any re- 
sponsibility being attached to them. The 


Public Justice. 





563 {COMMONS} Public-Justice. Bh 


result was, that these persons being very | the ideas of an hon. and learned Friend of 
frequently incompetent for their task their his who had addressed them that eyen; 
measures were unsatisfactory. The Lord | Acta of Parliament were henceforwapd 
Chancellor could not, therefore, arrange, or , be so beautifully framed that the 
vigilantly, actively, and carefully direct and would be perfectly unanimous in consis. 
superintend the operations required for the ing them, and all differences on Points of 
proposed reform in legislative and adminis- law would cease. He rose to state his 
trative justice. Neither could his right | want of concurrence with any such views 
hon. Friend the Secretary of State for the | With reference to the proper officer tp 
Home Department. With all his admira- | superintend the legal reforms of the cop, 
tion for the abilities of his right hon. | try, they had had for generations a 
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Friend—rejoicing, too, that he had had 
the advantage of a legal education, he 
(Mr. M. Chambers) would take leave to 
suggest that it would be utterly out of the 


, public officer in the Lord Chancellor, who 
duty it was to superintend such 

and the only excuse he had ever heard a. 
‘signed for the non-performance of those 


question to cast upon him the duties con- obligations was that the Lord Chaneeller 
templated by the measure before them. | had no leisure to attend to them. Noy, 
They were behind the world as far as some | he begged to say he thought that exons 
of their legal departments were concern- | proceeded upon an extremely erroneous 
ed, but it was for very sufficient reasons. | hypothesis. The House was aware that 
Timidity was useful sometimes, because in the year 1851 the Government of the 
timidity was but cautiousness; and in| noble Lord the Member for the City of 
introducing new offices, and changing that | London passed a Bill appointing two Lords 
which was regarded as our constitutional | Justices to sit in the Court of C 

protection—the law of the land—it was | That step was mainly taken owing to the 
wise and safe to be extremely cautious. long illness of Lord Cottenham, and the 
The time, however, had come when every | great arréar of business which had aceruel 
one must be perfectly satisfied that, with in the Court of Chancery. He believed 
respect to the legal reforms which the that at the time the number of appeal 


country required, there was need of a de-| awaiting decision were between 70 and 
partment to mature and introduce them.|100. However, the Lords Justices were 
It was said a measure of this kind would | appointed under the general impression 
interfere with the privileges of private | that they were to bring to an end a system 
Members, and operate against their intro-| which had long been objected to—namely, 


duction of Bills; if that were likely to be 
the effect of the Resolution, it would have 
met with his decided opposition. His no- 
tion, however, was that it would lend energy 
and utility to the exertions of private Mem- 
bers ; for instead of having crude and ill- 
considered schemes placed before them by 
the Government, measures would be intro- 
duced in a perfect state, and, as a conse- 
quence, they would have more open days, 
and more time would be allowed for the 
discussion and passing of Bills introduced 
by private Members. 

Mr. MALINS said, that the hon. Mem- 
ber for Dumfries (Mr. W. Ewart) had ex- 
pressed a belief that the Resolution was 
about to pass with the unanimous consent 
of the House. Now, he for one, at least, 
could not allow the Resolution to pass 
without expressing his impression that 
the whole affair would end in disappoint- 
ment. They had to-night, undoubtedly, 
been discussing a most beautiful theory. 
There was to be a great public officer, who 
was to superintend all legislation, both 





home and colonial. Indeed, according to | 
Mr. Montagu Chambers 


that appeals lay from one Judge to another 
Judge sitting alone. He was.well aware 
how his hon. and learned Friend the At- 
torney General had expressed himedf 
against that system, both in public: and 
private. Well, to the great surprise of 
the profession, those learned persons at 
once proceeded to sit in a separate court 
from the Lord Chancellor, and they had.eon- 
tinued to do so down to the present time. 
The noble Lord the’ Member for the City 
of London and other hon. Members spoke 
of the Lord Chancellor as sometimes sit 
ting alone. Why, the. rule was the Lon 
Chancellor always sat alone. There cer 
tainly were some exceptional occasions 
when the full Court sat, either upon the 
petition of suitors, or at the suggestion of 
the Judges themselves, which occasions 0- 
curred about once a month. [Mr. Wieral: 
Once in three months.] His hom. and 
learned Friend the Member for the Uné 
versity of Cambridge, as well acquaiut 
as he (Mr. Malins) was with the practice 
of the Court of Chancery, said the exeep- 
tions only amounted to once im 
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months; however, he wished to be within 
the truth, and he would say that, at all 
the three Judges constituting the 

Court very rarely sat together. At the 
ame time this he must state, that when 
they did sit together they constituted, in 
his opinion, as satisfactory a tribunal as 
had ever existed in this country. Well, 
but io consequence of the determination 
wo sit separate, what happened? Why, 
the Lord Chancellor and the Lords Justices 
had divided the appeals between them—his 
lordship hearing appeals from two of the 
Vice Chancellors, while the Lords Jus- 
tices took appeals from the Master of 
the Rolls and the remaining Vice Chancel- 
lor. Now it had been said that the Lord 
Chancellor had no time to attend to the 
business of legislation. Well, he would 
venture to affirm that last year he need 
have been under no apprehension as to the 
arears of the Court of Chancery. On 
last Monday morning sittings of the Court 
were commenced that would continue for 
seven weeks. Now, the Lord Chancellor 
bad three appeals on his paper, while 
six stood for hearing before the 
lords Justices—one of which would not 
come on until Easter Term—so that there 
virtually were only five appeals before 
them at present. He did not mean to 
say there was no business for the Lords 
Justices. On the contrary, they did a 
great deal of business in bankruptey and 
lunaey cases—in fact, there was always 
business fully to oceupy their time. But 
that there was appeal business to occupy 
the Lords Justices and the Lord Chancellor 
he most emphatically denied. Nor did he 
think there was a greater farce being en- 
acted at the present time than the attempt 
tokeep up two Courts of Appeal in Chan- 
cory. He (Mr. Malins) had practised ex- 
tensively before the Lord Chancellor; and 
this he would say, that a Judge more 
patient and more painstaking, a man who 
more thoroughly and more undividedly 
attended to the business of his Court, he 
never appeared before; and when he saw 
ations upon the noble Lord which 

he thought totally unwarranted, totally un- 
for, he thought it only fair to ex- 
hag which was in his own know- 
He might not always think the 


lord Chancellor right; but this he would 
say, that whatever conclusions the noble 

arrived at were the results of the 
most painstaking efforts that man could 
make. If, therefore, his conclusions some- 
limes seemed erroneous, it was not from 
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any want of due exertion on his part, nor 
through absence of ability to guide him, 
for assuredly he was a man of ve 

considerable ability. And to this must 
be added, that the Lord Chancellor was, 
in the highest sense of the term, a gen- 
tleman—a man from whose lips no words 
ever fell which were not fit to be said 
by one gentleman to another. Having 
said so much as to individuals, he would 
address himself to the system, as one 
which he must thoroughly deprecate—that 
of an appeal being permitted. from one 
man to one man. He was quite certain, at 
all events, that it was the intention of the 
Act of 1851 to put an end to that. He 
knew that a great difficulty had stood in 
the way arising out of the Lord Chan- 
cellor’s political duties; for while the Lord 
Justices rise at four, the Lord Chancellor 
frequently rises at two o'clock to attend 
certain political meetings which take place. 
Still there were no arrears—no prospect 
of arrears which could not be disposed of 
by three Judges sitting together. Now, if 
one Judge were sufficient to hear appeals, 
why have two Judges sitting in an adjoin- 
ing court discharging the sameduty? The 
fact was, a single Judge sitting on appeals 
never could be satisfactory; neither even 
in his (Mr. Malins’) opinion could two be 
satisfactory. He ventured to think that if 
the Lords Justices were to be continued, 
there was no longer any necessity for the 
Lord Chancellor sitting on appeals at all. 
If, however, the Lord Chancellor was the 
great head of the profession, he was pro- 
perly from his position the Chief Minister 
of Justice. It was to him and his subor- 
dinates, the law officers of the Crown, that 
the country had been accustomed to look 
for the protection of the law, and he 
trusted the House would be slow to depart 
from that great constitutional principle. 
Well, but was the new Minister to be con- 
sulted by every Member in that House ? 
Was he, again, to be in the Cabinet. His 
learned Friend the Attorney General had 
pointed out the difficulty of placing another 
great law officer in the Cabinet. What, 
then, was to be his position? He was to 
have a seat in that House. Why, how 
difficult it would be to have an opportunity 
of speaking to him; and, nevertheless, 
this law officer was to be the great settler 
of Acts of Parliament. But had they not 
already officers answering to that descrip- 
tion—gentlemen who prepared Government 
Bills, and to whom might be referred all 
Bills introduced into that House? The 
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whole thing was the merest theory; for 
where could they find the man who could 
do all that would be required of him? He 
(Mr. Malins) had tried his hand at law re- 
form. He had succeeded on two occasions 
in passing a Bill for the amendment of the 
law, which had been strongly called for, 
and was still strongly called for by the 
public. It was a Bill to enable married 
women to dispose of reversionary inte- 
rests; and he would venture to say that 
thousands were watching for that change 
in the law. Well, in 1853, he succeeded 
in passing the Bill through that House, 
receiving for it the support of the law 
officers of the Crown. Well, the Bill went 
up to the House of Lords ; but he could 
not find a noble Lord who would do him 
the honour of moving the second reading 
of the Bill. In 1854 he was pressed to 
bring the measure forward again ; but his 
reply was that it was useless to do so, for, 
although it would pass the Commons, it 
would find no support in the Huuse of 
Lords. However, in 1855, he was told 
he could find support in another place ; so 
again, with the full assent of the law 
officers, the Bill passed through that House. 
It then once more went up to the House of 


Lords, and he was promised that the Bill 
would be surely read a second time. Well, 
after a fortnight’s delay, he asked how 
was this? When would the Bill be read 
a second time? The reply was, “As soon 
as the Matrimonial and Testamentary Ju- 


risdiction Bills were disposed of.’’ After 
that he was told the Bill could not be pro- 
ceeded with because Lord St. Leonard’s 
was away, and he did not approve of the 
Bill. The Bill again, therefore, fell to the 
ground ; and so, after having twice under- 
gone the ordeal of passing through that 
House, he had not been able to find a per- 
son in another place to move its second 
reading. He had since received applica- 
tions to persevere with the Bill, but his 
answer had been that until he could obtain 
an assurance of support from noble Lords in 
another place it was in vain to attempt to 
pass the Bill. He had, however, since re- 
ceived an intimation from his learned Friend 
the Attorney General that he would take 
up the subject now. He mentioned that 
merely to show the difficulties in the way 
of private Members in an endeavour to 
improve the profession to which he had 
the honour to belong. But why, then, it 
might be asked, not concur in the appoint- 
ment of an officer who would remove the 
difficulties? It was because he believed 
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such an officer as was supposed would 

to encounter the same doubts and di 
ties as now opposed themselves to the ley 
officers of the Crown. Moreover, if auch 
an officer was appointed, was he to 
allowed to continue the practice of his 
fession? If not, it was perfectly clear he 
would not be the fitting person to prepare 
legislation ; fur he was thus withdrawn 
from that practical experience of the work. 
ing of our Jaws which alone would 

him to be a practical law reformer, Jy 
conclusion, therefore, he would again warm 


them that, however admirable the plan of ° 


his right hon. Friend might appear in 
theory, in practice it must lead to the 
greatest disappointment. 

Mr. LOCKE KING said, he 
the fate of the Bill relating to the rever. 
sionary interests of married women, ip 
stead of telling against the present Motion, 
was one of the strongest possible 
ments in its favour. If we had hads 
Minister of Justice, in all probability that 
measure would not have had to wait in 
vain for some one to take it up in the 
House of ‘Lords. It was matter of sincere 
delight to him that the Government had 
adopted the Resolution of the right bon, 
Gentleman, because it was a practiel 
measure, calculated to do more for the 
cause of law reform than anything ele 
that had occurred for many years. It was 
earnestly to be hoped that the new Minister, 
whoever he might be, would have his seat 
in that House ; in which case they would 
have the means of encouraging him when 
he did right, of urging him to do more 
when his performances were deficient, and 
of constantly putting questions to himasto 
the progress he was making in legal mat- 
ters. It was highly gratifying to know 
that the Motion for the appointment of s 
Minister of Justice would be the means of 
effectually breaking up and doing away 
with the Statute Law Commission, which 
had already swallowed up too much of the 
public money. Many noble Lords and 
learned Gentlemen who had highly die 
tinguished themselves were on that Com- 
mission, but they had not time to attend to 
its duties. His complaint lay against its 
working staff, who had positively done 
nothing. No less than £50,000 had been 
fruitlessly spent on these Commissions; 
and the present Commissions had degene- 
rated into a job, A Friend of the Lord 
Chancellor had a sinecure place upon It 
with a salary of £1,000 a year; and 
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itp secretary, and attended to other work. 
Sie Cminsion,; indeed, pretended to have 
done something, but the only practical 
result of its labours was one Bill which 
he (Mr. L. King) had himself been the 
instrument of passing for it. The other 
Bills prepared by it were full of every sort 
of blunder—one of them actually dealing 
with the subject of South Sea Stock, 
which had no real existence, having been 
done away with years ago, and another 
qacting penalties against societies which 
had been long obsolete. 

Me. WARREN: Sir, the House need 
not fear that I shall trouble it at any 
length, for I cannot help expressing my- 
self apprehensive lest the great cause of 
Law Reform should be talked to death 
by lawyers. Se many of us have spoken 
this evening, that it must have been really 

ite refreshing to listen to the only two 

that have addressed us—the noble 

Lord the Member for London and the hon. 
Member for East Surrey ; and yet the 
subject before us is really as capable 

of being usefully treated by able laymen, as 
lawyers. I hope the House will not be 
induced by the remarks of my hon. and 
learned Friend the Member for Walling- 
ford, to lose sight of the vital importance 
of the question which we are considering. 
Qn no other are keen-sighted and deter- 
nined thinkers out-of-doors more resolutely 
set than on this of Law Reform; and unless 
we here address ourselves to it in a practi- 
cal, a liberal, and an enlightened spirit, 
the task of legislation may somehow or 
other come to be taken out of ‘our hands, 
by those elsewhere who see that so much 
requires to be done that we cannot do it, 
and that they will yet have it done. Sir, the 
Resolation of my right hon. Friend makes 
not the slightest allusion to this formidable 
Minister of Justice, concerning whom we 
have heard so many misgivings. It is so 
guardedly worded as to avoid conjuring 
up that speetre which seems to haunt and 
oppress the perturbed imagination of my 
hon. and learned Friend below me (Mr. 
Malins). The Address to Her Majesty con- 
templates only ** the formation of a sepa- 
tate and responsible department for the 
affairs of public justice ;” and nothing in 
the able and suggestive speech of the right 

- Mover justifies the trepidation of my 

med Friend, to whose own vivid imagi- 
nation alone he is indebted for the exist- 
ence of this awful fanctionary. I repeat 
it, Sir, that something in this direction 
ust really be done, and done at once. 
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It is loudly demanded out-of-doors, and 
that demand is echoed unanimously here : 
and ‘* when we are unanimous our unani- 
mity is wonderful.”” What I am most 
afraid of is, lest the Government, which I 
am glad to see now listening so attentively 
to this important discussion, should at- 
tempt to “‘keep the word of promise to 
our ear, and break it to our hope.’” All I 
want is, that they should take the matter 
in hand, in earnest, in a sincere and 
straightforward spirit. We who sit on this 
side of the House are thoroughly in earnest 
on that matter ourselves, and friendly rivals 
to the other side in the removal of every 
proved evil, and devising a cautious and 
practical remedy permanent in its opera- 
tion. I entreat the noble Viscount at the 
head of the Government to rise at once 
and assure us that in acquiescing in this 
Motion he and his colleagues mean what 
they say—that they are determined on do- 
ing something, and doing it at once: for 
I can assure him that if he means merely 
to stave off or quietly cushion the Motion 
— if his acquiescence be a matter of mere 
form—that if the Motion is taken up only 
to be let drop again, this House will de- 
servedly sink in public estimation. Sir, 
as for that Motion itself, 1 go heart and 
soul with my right hon. Friend the mover. 
As far as I caught the drift and purport of 
his speech this evening, he aims, if I may 
so express it, at effecting organic as con- 
tradistinguished to functional improvement 
in our system of legislation. At pre- 
sent it is cumbrous and inconvenient al- 
most beyond the comprehension of those 
who are not practically cognisant of the 
fact. I have seen enough of it myself in 
this House already, before its Committees, 
and in our Courts of justice. It is there 
that our blundering tells—pestering tribu- 
nals existing for the decision of questions of 
real and substantial importance, with ever- 
lasting doubts and squabblings as to what 
we meant by the slovenly, obscure, and in- 
consistent words we have used in the per- 
funetory discharge of our legislative du- 
ties. He tells us, and I agree with him, 
that there is something wrong with our 
very mainspring, and therefore the action 
of our whole machinery cannot but be de- 
fective and erroneous. Why should this 
goon? It is to the last degree diseredit- 
able to us. Let the Housé remember that 
that great people, the ancient Romans, 
were so refined and punctilious in eulti- 
vating the science of legislation—for they 


regarded it, as we do not, as a sciencé— 
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that they had laws to instruct them how to 
make laws. The Lex Licinia and others 
provided checks against any law uninten- 
tionally containing any particular personal 
privileges, or impairing the force of former 
laws, or being crowded with multifarious 
and heterogeneous provisions. Why should 
not that be so with ourselves? Then, such 
a thing as came under my notice only this 
very day, could never have happened, and 
{ will tell it’ to the House, as an instance, 
of the mischief. we are constantly doing 
unintentionally. Not long ago, a trading 
company in the South of England obtained 
a private Act of Incorporation, and so far 
all was well. But behold! what does the 
House think? By a blundering reference 
in the Act, that constituting another pub- 
lic company of great importance in another 
part of England, was unknowingly repeal- 
ed. It had no legal existence. It was, 
in fact, so to speak, nowhere; and an- 
other Act of Parliament was passed in 
a subsequent Session, indirectly, but effec- 
tually remedying the disastrous error, the 
knowledge of which was confined to three 
persons only; and this fact is now mention- 
ed for the first time in either House of 
Parliament. Now | pledge myself to the 
truth of this statement, and I ask, is it 
creditable that such a thing could have 
happened—that great interests should be 
thus at the mercy of such inconsiderate 
legislators? It never could have hap- 
pened had a separate and responsible de- 
ow for the administration of justice 
een in existence, and I hope that such a 
thing never will happen again; but that a 
tribunal will be called into existence for the 
deliberate, methodical, and scientific pre- 
paration of all new laws of either a public 
or private nature. One word on another 
topic touched on by my right hon. Friend, 
one of ver} great interest and importance, 
and I shall sit down. I think he was 
right in linking with the subject which he 
brought before us, that of legal education. 
Sir, ever since I have been able to form 
an opinion on any question of importance 
affecting the welfare of the legal profes- 
sion and of the public, I have been 
strongly impressed with the necessity of 
improving our present system of education 
for the Bar, by instituting a compulsory 
examination. Unless this be effected, de- 
pend upon it all other schemes for pro 
moting the efficient and scientific study of 
the law will be futile. Let the House just 
consider, Sir, one thing nearly touching 
every one of ourselves, Is the House aware 
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that a young gentleman of barely thres 
years’ standing is eligible for the office of 
Revising Barrister —and in that. cange; 
must decide questions of vital importane 
affecting the elective franchise? And that 
a blunder of his, in respect of facts, cannot 
be set right but by a ruinously expensive 
appeal to a Select Committee of this H 
while a blunder in point of law must bere 
tified by an expensive appeal to the Courtof 
Common Pleas? but observe, it is enti 
discretionary with the youthful functio 

to grant the liberty of so appealing ! Now, 
have not the public—have not we—a right 
to some protection or guarantee in 
matter thus affecting our vital interests? 
That those entrusted with matters of such 
transcendent importance, should come to 
the discharge of their duties only after 
having passed the ordeal of a bond fide ex. 
amination into their fitness? ° I assure the 
House, and my right hon. Friend, that this 
is a matter which has long occupied the 
anxious attention of the Benchers of the 
four Inns of Court ; but a grave difference 
of opinion exists between them on the 
subject. In that with which I have the 
honour to be connected, the Inner Temple, 
there exists such a difference of opinion; 
and I appeal to my right hon. Friend oppo- 
site, the Chancellor of the Duchy of Lan- 
caster, who is one of the Benchers of that 
Inn, whether the subject has not occupied 
our attention long and anxiously, and ocea- 
sioned repeated discussion. I say again, 
that I am myself strongly in favour of the 
compulsory system, and have always been 
so; but some of the most distinguished 
of my brother Benchers—two of whom I 
will take the liberty of mentioning, and 
their names will be received with the high- 
est respect in this House—I mean Dr. 
Lushington and Mr. Hallam—are, I be- 
lieve, of a different opinion. I mention this 
only to show that the subject is one of real 
and serious difficulty, and at this moment is 
under the anxious consideration of the 
Benchers of all the four Inns. I venture 
to submit that the matter should be left in 
their hands, as those of persons deeply 
interested in maintaining the efficiency 
and dignity of the legal profession, and 
thoroughly competent to deal with such 
subject. I have little doubt that a satit- 
factory conelusion will soon be arti 
at. In conclusion, I sincerely thank the 
House for their attention, and again ex 
press my hope that we shall receive from 
the noble Lord opposite an assuranee that 
he will take up the matter before us 
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ptly, and in a right spirit, not as a 
matter of mere formal and passive acquies- 
cence, but as a real substantial tribute of 
enlightened deference to public opinion out 
of doors,—disregarding which, this House 
may depend upon it, that it will be shorn 
of all moral power. 

Viscount PALMERSTON: Sir, agree- 
ing as we do with the Motion of the right 
hon. and learned Gentleman, I am quite 
ready to say, that we agree in it, not sim- 
ply with a view of disposing of the Motion 
by our acquiescence in it, but for the pur- 

ose of endeavouring to give effect to 
the principles embodied in the Resolution, 
which appears to receive the general con- 
currence of the House. That principle I 
take to be, that a real effort will be made 
to organise departmental arrangements, 
for the purpose of providing for and of 
promoting reform and improvements in the 
law, With regard to any particular me- 
thod of effecting these objects, that which 
has already passed in the course of the 
debate is sufficient to show how impossible 
it is for Government at once to state it. 
It is very easy for persons to agree in 
regard to existing defects, but when we 
come to propose a remedy there arises 
Un- 


every sort of difference of opinion. 
fortunately, we have been witnesses to 
this difficulty on many former occasions, 
and even in this debate we are again 


witnessing it. According to the old say- 
ing— 


“What to avoid does little knowledge need, 
But to find a remedy, is a task, indeed.” 


Everybody must admit, that we have made, 
during the latter years, some great im- 





provements in our system of laws. Un- 
fortunately there is, 1 believe, great room | 
for further amendments. Those amend- | 
ments, as has been well observed, require | 
the combined efforts of a number of men | 
who have turned their mind, as I may say, | 
tothe philosophy of the law. _ We do not | 
require so much men who have distin- | 
guished themselves in the active duties of | 
their profession. What we want are men 
who have thought deeply, not men who 
have distinguished themselves by their elo- 
quenee, but men who must have the prin- 
ciples of law engraven upon their minds, 
80 a8 to point out the needed reforms, and 
ect the course that should be taken for 
their attainment. Well, we have heard a 
ion as to whether-there should be a 


new minister, called a Minister of Justice, | 
could not be carried without the utmost 


owhether we should not build altogether 
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on the existing foundations, and make the 
most of the organisation we already have, 
by attaching this new department to that 
of the Lord Chaneellor, or to the Seere- 
tary of State for the Home Department. 
I will not, however, go into this question 
now, but I think, before we should agree 
to adopt foreign models, and make what is 
ealled a Minister of Sustice—before we 
introduce any new officer into the House, 
who must be, to a certain extent, a lawyer 
—who will be called upon to abandon his 
profession—become a minister of the Ad- 
ministration of the day, and who will be 
entitled, upon the retirement of such Go- 
vernment, to fall back upon a provision 
previously made for him—before, I say, 
the House resolves to adopt an arrange- 
ment of that sort, I think it will be right 
for us to see whether we cannot accomplish 
our object by attaching the department to 
some now existing branch of the executive. 
I can assure the right bon. and learned 
Gentleman it shall be the duty of the Go- 
vernment to give their most earnest atten- 
tion to this subject. It is, however, one 
which he himself admits is surrounded 
-by great difficulties, and which, therefore, 
demands the most mature consideration. 
That consideration shall be given to it, 
and I am not without hopes that those 
difficulties will be overcome.” I am quite 
sure of one thing—namely, that the right 
hon. and learned Gentleman is rendering a 
great service to the country by calling. 
attention to a measure of this character ; 
and if the Motion shall result in being the 
foundation of a great system of legal im- 
provement to be yet erected, the right 
hon. and learned Gentleman will, I am 
sure, deserve the thanks of the country, 
and will, no doubt, feel that satisfaction 
within himself which the consciousness of 
having effected so important an ‘improve- 
ment in the laws of the country must ne- 
cessarily confer. We shall therefore agree 
to his Resolution as an earnest pledge of 
the Government to meet the wishes of the 
House, as well as those of the country, on 
a subject than which no topic, I believe, 
can be more interesting. We will en- 
deavour to do our best to give effect to this 
Resolution, and I therefore most cordially . 
concur in the Motion. 

Mr. HADFIELD said, he would con- 
sent to almost any change that might be 
proposed, as it was almost impossible mat- 
ters could be worse than they were at pre- 
sent. The most necessary legal reforms 
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difficulty. Take the ease of testamen- 
tary jurisdiction. Bill after Bill had been 
brought forward on this subject by the 
Lord Chancellor; but the public expecta- 
tions had never been aatisfied, and he asked 
the law officers of the Crown whether they 
thought the measure which had just been 
brought into the other House had the 
slightest chance of passing. The law of 
mortmain, too, which affected every cha- 
rity and educational institution in England, 
ealled for amendment, and though Bills 
for that object had passed that House, they 
had always been dropped in the other 
House for the want of some person to 
take them up. He hoped, therefore, that 
the Motion of the right hon. Gentleman the 
Member for the University of Dublin would 
give them some relief by clearing the way 
for these rather important reforms. 

Mr. NAPIER said, he was gratified to 
find that he had the almost unanimous opin- 
ion of the House in his favour, and that the 
noble Lord had given an assurance that 
the Resolution would be taken into con- 
sideration in a bond fide manner. That 
was all he could possibly expect. He 


had worded the Resolution so as not to 
have the appearance of dictating either 


to the House or to the Government, and 
had purposely framed it in general terms. 
Nothing, in his opinion, could more 
strikingly exemplify the necessity for 
some such measure as he proposed than 
- the case of the Bill referred to by the 
hon. Member for Wallingford. He said, 
the Lord Chancellor was the true Min- 
ister of Justice, and yet, no doubt in 
consequence of the great amount of busi- 
ness the noble and learned Lord had to 
perform, his hon. and learned Friend had 
not been able to communicate with him on 
the subject of his very useful Bill; but if 
there had been an office or department 
such as he now proposed, his hon. and 
learned Friend would have had no difficulty 
in carrying his measure. He had not said 
whether a layman or a lawyer should be 
appointed. He should be sorry to say he 
should not be a layman; he would be 
equally sorry to say he should not be a 
lawyer. What concerned him most was, 
that the duty should be efficiently dis- 
charged. He agreed with the noble Lord 
in thinking that they should first try to 
make use of such means as now existed, 
and see how far they could accomplish 
the object in view; and if these were 
found inadequate, that then such additions 
should be made as cireumstanees rendered 
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necessary. He was sanguine that, how, 
ever small the beginning might be, it 
would be & most useful reform—ong 
would add to the credit of the Govern. 
ment, the honour. of that House, aud the 
welfare of the country. 

Motion agreed to. 

Resolved—* That an humble Address be 
sented to Her Majesty, praying that She will 
graciously pleased to take into consideration y 
an urgent measure of Administrative Reform, 
the formation of a separate and res De 
partment for the affairs of Public Justice,” 


CHURCH RATES ABOLITION, 

Si WILLIAM CLAY said, he rose 
move for leave to bring in a Bill for th 
Abolition of Church Rates, the Bill toe 
limited to total abolition of such rates, and 
& provision saving existing le i 
tions. The Bill, he said, had pigs 
same object, but was identical in term 
with the measure which he had introduced 


fon the same subject during the last Se. 


sion of Parliament, and the only difference 
was that a portion of the former measure 
was omitted from the present Bill. He 
therefore felt it unnecessary to trouble the 
House with any observations, but when he 
moved the second reading he would er. 
plain the reasons which had induced bin 
to make the omission to which he had te. 
ferred, and he would also feel it his duty 
to comment upon the important retums 
relating to the subject which had been laid 
upon the table in compliance with the 
Motion of a noble Lord opposite.. 

Mr. SPOONER said, he did not rise to 
offer any opposition to the Motion of the 
hon. Gentleman; at the same time he 
hoped that it would not thereby be 
posed that those with whom he 
acted gave their assent to the measure, 
He hoped, however, that the Government 
would now state what their intentions were 
respecting it. The right hon. Baronet 
the Secretary for the Home Department 
had already declared that the Government 
had no Bill of their own to introduce upon 
the subject ; and further, that they were 
not prepared to say whether they intended 
to move an Amendment to a Bill not 
actually before the House. The natared! 
the present measure was now clearly & 
plained; it was absolutely and unqualifiedly 
for the total abolition of chureh rates. It 
would be most satisfactory to the county 
to learn at once whether the Government 
were prepared to*give their assent to @ 
for the unqualified abolition of chureh rales 
or not. 
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Me. LABOUCHERE observed that his 
“ht hon. Friend the Secretary for the 
Home Department had stated on a former 

‘on that the Government had no in- 
eotion of introducing any measure on 
this subject during the present Session ; 
but he said that when the question was 
brought before the House that would be 
the proper time for the Government to de- 
dare what course they intended to pursue. 
He (Mr. Labouchere) hoped the hon. Gen- 
deman would not expect the Government 
now to go out of the way to express their 

inion, a8 the proper time for so doing 
would be when the second reading of this 
Bill eame on, and then no doubt his noble 
Friend (Viscount Palmerston) or the Home 
Secretary, would state the views enter- 
tained by the Government. 

Leave given. 

Bill to Abolish Church Rates ordered to 
be brought in by Sir Wittiam Cuay, Mr. 
Horr, and Mr. MIALL. 

Bill read 1°. 


GENERAL SIR GEORGE POLLOCK. 
MOTION FOR PAPERS. 
(arrain LEICESTER VERNON, in 
noving for a copy of all correspondence 
relating to the removal of General Pollock, 


6.0.B., from the Direction of the Honour- 
alle East India Company, said that some 
time ago, when he called the attention of 
the House to the employment of General 
(ficers in the scientific corps of the army, 
he mentioned the name of Sir George Pol- 


lock a8 an officer of artillery of extraordi- | 
nary merit, and stated that that officer had | 


been selected from officers of every arm in 
the service of the Crown and of the Com- 
pany to re-establish the supremacy of the 
British arms in India, and to restore to 
those arms the lustre which had been tar- 
uished by the ignominious disasters of Ca- 
ul He also stated that General Pollock 
ihieved those objects in as brilliant and 
ecisive @ campaign as was recorded in the 
of this or any other country; it 

ms no part of his business at that time 
to dilate upon that gallant officer’s ser- 
vies, but it had now become necessary 
peso ne them, and he would do 
# a8 briefly as possible. In January, 
1842, the British army, nominally +i 
manded by General Elphinstone, but un- 
tunately actually under the control of 
Sir W, M‘Naghten, having for sixty-five 
ys endured greater humiliations than 
ever before been suffered by British 
Woops, surrendered their position, and on 

VOL, CXLIV. [THIRD SERIES. ] 


Sir George Pollock. 578 


the 6th of that month 4,500 fighting men, 
encumbered by thrice that number of camp 
followers, prepared to retreat from Cabul. 
On the 12th of January a solitary horse- 
man, the messenger of death, crawled into 
Jellalabad. He was, with the exception 
of a few prisoners, the sole survivor of 
17,000 persons who had left Cabul only 
six days before, thus verifying to the very 
letter the singular prediction of Colonel 
Denny, who had given it as his opinion, 
that if the retreat was undertaken only 
one man would survive, who would bear to 
| the British posts the news that the rest of 
the army had perished. This intelligence 
paralysed the Executive, cowed the mili- 
tary spirit of the sepoys, and shook to its 
very centre that huge mosaic—the British 
Empire in India. The panic-stricken au- 
thorities had then to look for a man equal 
to the emergency. That man they found 
in General Pollock. With whatever faults 
Lord Auckland might be chargeable, he 
had to a great extent retrieved them by 
selecting General Pollock, against the 
advice of some persons, to command the 
army which was to liberate the captives 
and restore the prestige of the British army 
in Affghanistan. General Pollock was 
then an artillery officer, and had given 
thirty-eight years of valuable service to 
the country; he had served at the storm- 
ing of Bhurtpore; he had been selected 
by Lord Lake to command the artillery 
sent in pursuit of Holkar, and he had 
commanded the Bengal artillery at Ran- 
goon in the first Burmese war;.and for 
these services he had been made a Com- 
mander of the Bath, He (Captain L, 
Vernon) did not wish to trouble the House 
with reference to many documents, but he 
would ask permission to read about six 
| lines from Kaye’s History of the War, de- 
scriptive of the merits of General Pollock. 
'He was anxious that the House should 
'know the gallant officer by his glorious 
| deeds, as he (Captain L. Vernon) did, for 
| he confessed he had never seen the general 
|in his life. Kaye says.— 

“ The appointment of General Pollock gave the 
| greatest satisfaction to the Supreme Government, 
, and not one murmur of disapprobation arose from 
| the general body of the army. The nomination 
| of this old and distinguished Company’s officer 
| was believed to be free from the corruption of 

aristocratic influence and the taint of personal 
favouritism. It was believed that in this case at 
least the selection had been made solely on the 
ground of individual merit. He was thoroughly 
| conscientious, he was actuated in all that he did 
| by the purest motives—by the highest principles. 
He was essentially an honest man, The force now 
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to be despatched to the frontier of Affghanistan re- 
quired the superintendence and control of an offi- 
cer equally cool and firm, temperate and decided, 
and, perhaps, in the whole range of the Indian 
army the Government could not have found one 
in whom these qualities were more eminently com- 
bined than in General Pollock.” 


General Pollock being an Indian officer, 
the Horse Guards, of course, cavilled at 
his appointment, and the Commander in 
Chief in India, Sir Jasper Nicholls, had 
to defend the appointment, and wrote to 
Lord Fitzroy Somerset a letter which con- 
tained the following extract in reference to 
General Pollock :— 

“ When Major General Pollock arrived at Pesha- 
wur he found 1800 men of the 4th Regiment in 
hospital, the Sepoys declaring that they would 
not advance again through the Khyber Pass, the 
Sikh troops spreading alarm, and in all ways en- 
couraging and screening their desertion, which 
was considerable. lt was well that a cautious, 
cool officer of the Company’s service should have 
to deal with them in such a temper 363 miles 
from our frontier. General Pollock managed 
them exceedingly well. Any precipitancy on the 

rt of a general officer panting for fame might 
have had the worst effect.” 


Before General Pollock appeared upon 
the scene, disaster had followed upon 
disaster. England had been defeated, 
Ghuznee had been taken, the army was 
destroyed, and General Wylde had been 
beaten back from the Khyber Pass. Ge- 
neral Pollock forced the Pass at the point 
of the bayonet, relieved Jellalabad, beat 
the Affghans in three battles, liberated 
the captives, planted the British flag on 
the Bala Hissa of Cabul, and then led 
back his victorious army through the for- 
midable Passes in triumph and safety. The 
whole empire rang with his achievements, 
for all men felt that by him India had been 
saved. The House would be able to con- 
trast by the list which he was about to 
read the manner in which services in India 
were rewarded before General Pollock’s 
time, and the manner in which they were 
rewarded in his person. For his successes 
against the Mahrattas, General Lake was 
made Lord Lake; General Harris was made 
Lord Harris for the capture of Seringa- 
patam; Sir Stapleton Cotton was made 
Viscount Combermere for the capture of 
Bhurtpore ; Sir John Keane was created 
Lord Keane, for the capture of Ghuznee; 
Sir Hugh Gough and Sir Henry Hardinge 
were raised to the peerage for the Sutlej 
campaign; General Willshire was made a 
baronet for the capture of Khelat; Gene- 
ral Sir Harry Smith, a baronet for the 
battle of Aliwal ; General Ochterlony, a 
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baronet for Nepaul; General Gilbert, 
baronet for successes against the Sikhs: 
General Campbell, a baronet for services 
in Burmah; and Lord Ellenborough create) 
an earl and a G.C.B. for the successes ix 
Affghanistan, China, and Scinde, Py 
saving India General Pollock received the 
thanks of Parliament, and was made 
4 
Grand Cross of the Bath, of which onde 
he was already a commander; and hig 
cond in command was also made a G.0.8 
; Dy 
though he had not received the intermedi. 
ate distinction. Twelve years afterwards 
in 1854, it became the duty of the Gp 
vernment to appoint three Directors to the 
Board of Direction of the East India Com. 
pany. The right hon. Member for Hal. 
fax (Sir Charles Wood), the then President 
of the Board of Control, signified to Ge. 
neral Pollock his intention to name him as 
one of the Directors, in the following let 
ter, which was as honourable to the Tight 
hon. Gentleman as gratifying to the gallan 
general :— 
“ India Board, April 7, 1854, 
“ My dear Sir George—'The time for the nomi- 
nation of three Directors of the East India Con. 
pany by the Crown having arrived, it becomes my 
duty to recommend to Her Majesty the 
whom I believe to be most capable of dischargi 
the important duties of Directors, and to posses 
such qualifications as will complete the Court in 
full efficiency for the performance of the variow 
functions intrusted to them in reference to the 
government of India. Among those duties on 
of the most important is the superintendence of 
the large military force of the Company, and! 
am anxious to see a tried soldier among the Di- 
rectors, well acquainted with the requirements of 
the military service in India. No one bas more 
triumphantly led that army, and under the mos 
trying circumstances, than yourself, and I shall 
have great pleasure in marking my sense of your 
services in that army by recommending you t 
the Queen as one of the Directors to be named 
by Her Majesty. You will be the senior of the 
three whom I shall recommend, and, according 10 
the course adopted by the Court as to the Director 
whom they have chosen, I shall propose to plact 
your name the first on the list, and for the period 
of two years, as I must name the period in cor 
formity with the Act. They have named the 
seniors for the shorter period, and I shall thes 
have placed the nominated and elected Director 
as far as possible on the same footing. 
“Tam, &e., 
' “ Cuartes Wooo, 


These three Directors nominated, by the 
Government, it must be observed, were 
equally eligible for reappointment with the 
Directors elected by the Company. The 
post of senior Director was given to Gene 
ral Pollock for his unpayable services 
India, and in order to place the two other 
Directors on an equal footing with ther 
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they were nominated for four 
apd six years respectively. Neither of 
these two gentlemen had saved India, and 
i, was therefore fair to assume that it 
was intended to reappoint General Pollock 
at the end of the two years, Had it not 
heen 80, he being the person who had the 
t claims, would naturally have been 
named for the longest period. That was 
the generally received opinion, and it was 
General Pollock’s own opinion. But the 
nt President of the Board of Control 
(Mr. Vernon Smith) had acted in a differ- 
ent spirit, for on the 20th of March, 1856, 
the right hon, Gentleman wrote to Sir G. 
Pollock the following letter :— 
“India Board, March 20, 1856. 
“My dear Sir George,—I think it due to the 
high consideration I entertain for your character 
and services to inform you, before the period ar- 
ives, of the course I think it my duty to pursue 
upon the vacancy that will be created in the Court 
of Directors by the expiration of the term of your 
appointment. Upon a careful revision of the dis- 
cussions on the Act of 1853, in which I took part 


myself, Iam convinced that it was the intention | 
of the Legislature that a fresh appointment, and | 


not a reappointment, should be the general rule 
to be followed by the Minister of the Crown in 
his recommendations to Her Majesty. As this is 
the first oceasion on which the exercise of this 
diseretion has occurred, I think it most desirable 
tomaintain the principle whereby, in my opinion, 
the direction will be made most valuable, and 
therefore, in spite of the high value I set upon 


your services, it is not my intention to propose | 


your reappointment. I am unaware at this mo- 
ment whether, if I had found it compatible with 
ny public duty to offer you the office again, you 


would have wished to accept it, and therefore it | 


isquite open to you to let it be considered that 
youwould not, if more agreeable to you: at any 
nite, I trust that you will understand that my 
course is entirely prescribed by public principle, 
and that nothing in it can in the least detract 
fm that high renown which places your name 
among the first in Indian annals of warfare. 
“Tam, with the sincerest respect, 
“Yours very truly, 
“R. Vernon Surtu.” 


Now he (Captain L. Vernon) would ask, | 


vas this a creditable decument to come 
from the India Board, signed by a Minister 
ofthe Crown and one of Her Majesty’s 
Privy Council? The right hon. Gentle- 
man's justification of himself on grounds of 
“public prineiple”’ was only separated by a 
tolon from the proposed subterfuge of the 
gillant General’s letting it be understood 
the was not anxious to be reappointed. 
It was rather astonishing that the right 
Gentleman should have come to such 
‘conclusion as to the non-reappointment 
nominated directors in the face of two 
of the Act of Parliament regulat- 
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ing the Government of India. The right 
hon, Gentleman did not appear to have 
read very carefully this passage in the 7th 
section of the 16 & 17 Vict., c. 95:— 


“ And every person who shall, or but for reap- 
pointment or re-election would, cease to be a 
Director by the expiration of his term of office, 
shall be capable of being forthwith reappointed or 
of being re-elected at the election holden on the 
day of the expiration of such term,” 


Nor this in the 8th section :— 


“ And it shall be lawful for Her Majesty from 
time to time, upon or after the expiration of the 
term of office of any Director or Directors by Her 
Majesty by warrant under the Royal sign manual, 
to appoint or reappoint a person or persons to fill 
such vacancy or vacancies.” 


However, the reply of Sir George Pollock 
was just such a one as might have been 
expected from so gallant an officer and 
honourable a man :— 


“ East India House, March 24, 1856. 

“My dear Sir,—I have to acknowledge the 
honour of your communication of the 20th inst., 
stating that you are convinced it was the inten- 
| tion of the Legislature that a fresh appointment, 
and not a reappointment, should be the general 
rule, and that therefore you feel it to be your duty 
not to recommend me to Her Majesty for reap- 
pointment, but to establish the rule and maintain 
the principle on this first occasion of a vacancy. 
I beg you will accept my best thanks for the very 
flattering allusion to my services in India which 
accompanied the communication. I was appoint- 
ed by Sir Charles Wood in a private letter (extracts 
from which I enclose), without any solicitation on 
my part, and (although I need hardly say that, 
had I anticipated removal on the expiration of 
my two years’ tenure of office, I should have hesi- 
tated to accept the office) it was not my intention 
at the present time either to request a reappoint- 
ment, or to decline it if offered ; I was content to 
leave the decision in the hands of Her Majesty’s 
Ministers, under the confident expectation that it 
would be in accordance with what is due to me 
and advantageous to the State. The expression of 
your intentions certainly caused me some surprise. 
| Tam obliged by the consideration for me with 
| which you suggest that (if more agreeable to me) 
‘it is quite open to me to let it be considered, 
that I would not accept office if again offered ;’ 
but in answer to this, I beg to say, that with 
reference to the policy you assign, as a reason for 
the course you pursue, I do not see why any dis- 
guise should be adopted; and, as I certainly 
should have accepted the reappointment had it 
been offered to me, I think it is better for the 
public service and more honourable to you and 
myself that the truth (whatever it is) should ap- 
pear. 
| “7 remain, my dear Sir, 
Yours very truly, 

“Gxroror Potock.” 





This letter required no comment. It was 
a plain, straightforward, soldierlike, ho- 
nourable letter, and would well stand com- 
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parison with the document of the India| glory of that officer’s career which ] am 


Board. 
President of the Board of Control ought 
to thank him for this opportunity of ex- 
plaining his extraordinary letter, and of 
making known to the Indian army on what 
principle it was that the services of a dis- 
tinguished soldier like General Pollock had 
been so unworthily dealt with. He did 
not expect to gain redress for General Pol- 
Jock, but if this Motion were granted at 
least this point would be gained. The 
history of Sir George Pollock would stand 
in the records of that House from the 
hour when he received the thanks of Par- 
liament for his deeds to that in which those 
deeds were ignored by the Board of Con- 
trol, and in the same pages would be found 
the narrative of his great achievements and 
of the small consideration which they had 
gained him. 

Motion made, and Question proposed— 

*« That there be laid before this House, a Copy 
of all Correspondence relating to the removal of 
General Sir George Pollock, G.C.B., from the Di- 
rection of the Honourable Fast India Company.” 

Mr. VERNON SMITH: Sir, my an- 
swer to the Motion of the hon. Gentle- 
man is simply this :—There is no official 
correspondence in existence as to the non- 
reappointment of Sir George Pollock, and 
that Sir George Pollock never was re- 
moved from his office, and therefore the 
hon. Member is doing Sir George Pollock 
a wrong in speaking of his removal from 
office. Such a thing was never contem- 
plated, and never done. That, Sir, would 
be a sufficient answer to the Motion of the 
hon. Gentleman to prevent it being put 
in point of form from the chair, but he 
has entered with considerable detail into 
a question upon which I think it is my 
duty to follow him, As regards the pre- 
liminary part of his speech, in which he 


one to deny the splendid victories achieved 
by Sir George Pollock in Affghanistan, 
and I should be the last man to attempt 
todo so. I had the satisfaction to men- 
tion them in public when I met Sir George 
Pollock at a dinner at the East India 
House, upon which occasion I said that 
gallant officer had executed the magni- 
ficent maneuvre which drove the Khybe- 
rees from their precipitous fastnesses, and 
addded that Nadir Shah had only accom- 
lished by corruption what Sir George Pol- 
lock had done by force of arms. There is 
no statement which can be made of the 
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| that gallant Officer. 
spoke of the achievements of Sir George | 
Pollock, it is utterly impossible for any | 





The right hon. Gentleman the | not ready to endorse. If the honours whie, 


Sir George Pollock has received from the 

Crown have been an inadequate rewap] 

the proper course would have been to more 
an address to the Crown, praying that 

further honours might be bestowed, but | 

must say I have the greatest reason tp 
complain of the conduct of the hon. Mem. 
ber towards me. This is the first instanee 
in my experience in which when an hop, 
Member has thought it his duty to read 
private letters, he has not at least given 
notice to the person whom they chiefly con. 
cerned. Those letters were private, as all 
who know the course pursued relative to 
the exercise of the patronage of the Crown 
are well aware. The hon. Gentleman did 
not say whether he had the consent of Sir 
George Pollock to read them, and I should 
doubt much whether that gallant Officer 
would have sanctioned such a course. 
That, however, is a question between the 
hon. Member and myself, but, nevertheless, 
it leaves me completely disarmed, as | 
have had no opportunity of referring to 
any notes of my own to ascertain whether 
there were other letters than these which 
have been read, or to make myself ac. 
quainted with the contents of those that 
have been read. As far as I recollect, 
the cireumstances were these: I knew 
I should be called upon in April 1856, 
to appoint a Director of the Kast India 
Company. Several private communies- 
tions took place between myself. and the 
Chairman of that Company, who asked 
me whether I intended to reappoint Sir 
George Pollock ; to which I replied, de- 
cidedly not ; and in conversation I es- 
pressed to him, what I now repeat to the 
House, my extreme pain that I should not 
find it consistent with my duty to reappoint 
I put the question 
whether Sir George Pollock was willing to 
make any intimation to me, or whether he 
had any wish to be re-appointed, but | 
never heard either from the Chairman or 
Sir George Pollock upon the subject. I 
am sure the House will believe that the 
most painful situation a public man can be 
placed in is when he is called upon by his 
public duty to act with what may appear 
harshness towards a person for whom he 
entertains the highest respect. If itis 4 
charge against me that, in endeavouring (0 
soften as much as possible any feelings of 
irritation which Sir George Pollock might 
entertain, I went too far in the letter which 
has been read, I bow to the charge, a 
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sy, I would have gone thrice as far to'an outery for Administrative Reform, and 


avoid causing him pain. 


My impression in | hon. Gentlemen are continually watching 


writing that letter was that I was paying | the actions of the Government to see 
Sir George Pollock every compliment [| whether they put ‘the right man in the 


could think of. I repeat it. 


It was my right place;” and yet, when it becomes 


duty to. choose the fittest man, and I did | my misfortune to be compelled to super- 
not think Sir George Pollock the fittest | sede a gentleman whom I do not think 


rgon to be reappointed ; and, in writing 


{ 


| 


competent from his infirmities of age to 


that letter, I did all I could to lessen any | discharge the duties of the office, I am 


irritation which he might feel. 


It was a | charged with an improper dismissal. 


I did 


painful duty to make such a communication | not dismiss Sir George Pollock, nothing 


toa man of his rank and character, but I 
did not choose to shrink from it. In 1853 
adiscussion took place in this fouse upon 
the India Bill, in which I and others who 
took part in it expressed opinions that the 
object to be gained by a new mode of se- 
lection of East India Directors was the in- 
fusion of fresh blood into the direction ; 
and my hon. friend the Member for Hun- 
tingdon went so far as to propose that no 
person should be elected a Director under 
this method who had been absent more 
than five years from India. Thus, when 


it beeame my duty to make a selection, I 
felt 1 could not recommend the re-appoint- 
ment of Sir George Pollock, and in his 
place I recommended Sir H. Rawlinson, a 
man of world-wide reputation, and a diplo- 
matic as well as military character. 


Soon 
afterwards Mr. L. Melville died, and I then 
recommended the appointment of General 
Vivian, upon the sole ground of advantage 
tothe State, from his recent experience of 
warfare as well as his service at Madras. 
Surely I cannot be charged with improper 
motives or sinister objects in making those 
recommendations. Can any one accuse 
me of corruption in this, or the consulta- 
tion of either my own interest, or even my 
ownease? If I had wished to consult my 
own convenience in the transaction of bu- 
siness, there are no Directors a President 
of the Board of Control would prefer to 
gentlemen who never interfere with him. 
The hon. Member seems to consider the 
Board of Directors as # place of honourable 
retirement. (“ No!’’) The hon. Gentleman 
asked, was that a reward for Sir George 
Pollock’s services? No one meant it 
#8 a reward. His rewards were the 
dignities conferred upon him by his So- 
vereign and country. My duty was to 
supply the direction with new vigour, to 
select the most useful men for the office. 
Ihave done so. The public and the press 
tt home and in India have approved my 
choice, This Motion is a proof of the 
difieulty which a Minister experiences in 
the performance of his duties. There is 





made it necessary for me to do so, but the 
two years for which he was appointed 
having expired I declined to reappoint him, 
as, if I had, it must have been iM the six 
ensuing years. The hon. Member says I 
should thank him for having brought this 
matter forward; but I do not think he 
has given either Sir George or myself 
any reason for thanks, as he has com- 
pelled me to state opinions which I have 
been most unwilling to utter. My main 
desire has been to avoid wounding the 
feelings of Sir George Pollock. If I out- 
stepped prudence in proposing that he 
should resign instead of not being re-ap- 
pointed, or if there be anything illogical in 
my letter, it arose from that motive. I 
shall never regret, nor am I now ashamed 
of the suggestion I made, or of the course 
I pursued. I consulted my noble Friend 
at the head of the Government, and am 
convinced that I acted rightly in placing in 
the direction of the East India Company 
men who are able to carry out with vigour 
those schemes of improvement which all 
Indian reformers press upon us, and which 
cannot be accomplished if the direction is 
allowed to become an effete and languid 
body. I presume the hon. Member will 
not press his Motion, as the papers are 
private documents which he has obtained I 
know not whence, but which I cannot be- 
lieve, unless he tells me so, that he has 
obtained from a gallant and honourable 
officer like Sir George Pollock. I should 
be sorry to put on the Journals of the 
House a statement that Sir George Pol- 
lock was removed,—which, I repeat, never 
was done. His time of service had ex- 
pired, and I did not shrink from what I 
believed to be my duty to appoint a per- 
son better qualified by great abilities and 
greater activity. 

Mr. DISRAELI: When the Indian 
Bill was first submitted to this House in 
1853, I supported a Motion of my hon. 
Friend, then Member for King’s Lynn, by 
which that Bill would have been defeated, 
and I remember on that occasion we had 
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the valuable support of the present Presi- 
dent of the Board of Control. I thought 
it an ill-conceived measure, that would not 
only disappoint public expectation, but in- 
stead of improving tend rather to injure 
the administration of our Indian empire; 


General 


and all that I have observed since, and all | 


that I can calculate as to its effects, en- 
tirely confirm the opinion I then formed. 


I believe it is a most unsatisfactory state of | 
affairs, and that the attention of Parlia- | 


ment must necessarily be speedily called to 
the subject. I do not doubt that now the 
President of the Board of Control gene- 
rally agrees with me in these views, because 
I cannot suppose that his having attained, 
quite honourably, the high office which he 
holds, and the duties of which I am willing 


to believe he performs with satisfaction, | 


can in any material manner affect the opi- 
nions resulting from considerable thought 
and study which he then entertained. 
Therefore, Sir, upon the affairs of India 
the President of the Board of Control and 
myself probably have many opinions in 
common. Though it was a minor point, 


I was in some degree reconciled to the 
passing of the Act of 1853, by the judicious 


manner in which the highest patronage of 


the office over which the right hon. Gen- 
tleman presides—namely, the nomination 
of Directors—was exercised by the Govern- 
ment. There was a general opinion that 
the appointments were made without any 
undue influence, and that the Gentlemen 
chosen were the best who could be selected. 
A very short time, however, has elapsed, 
and we are called upon, under circum- 


stances which I am sure every Gentleman | 


feels to be very painful, to canvass the case 
of a Gentleman whose appointment, which 


gave very general satisfaction when it was” 


made, but whom, on the termination of his 
period of office, the Government declined 
to reinstate. I am not surprised, after 
what has occurred, that General Pollock 
wishes his case to be laid before Parlia- 
ment, and I am bound to say my hon. 
Friend has shown great spirit and Parlia- 
mentary talent in the manner in which he 
has brought it under the notice of the 
House. In what a strange position do 
we find ourselves to-night! I am willing 
to believe that the right hon. Gentleman 
(Mr. V. Smith) has acted upon the purest 
convictions of what he thought to be his 
duty. A Minister must act on his own 
responsibility; and the right hon. Gentle- 
man has vindicated, in a manly and spirited 
manner, the exercise of his discretion ; but 
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|in doing so he has made an attack y 

| one of his colleagues. General Pollock 
}@ man of more than European reputation, 
| of world-wide reputation—to use the epi. 


‘thet of the President of the Board of Con. 


| trol—was appointed only two years agy 
with the approbation of the public, by the 
/present First Lord of the Admiralty, If 
General Pollock, from age and infirmity, js 
now incapable of holding office as a Director 
of the East India Company, why was he 
appointed by the colleague of the right hon, 
Gentleman? It is not poosible that in two 
short years those abilities which gained 
great victories, and that high character 
which commanded general approbation, 
should dissolve. If Sir G. Pollock is in. 
competent now, it was'a bad appointment 
two yearsago. But what evidence have we 
that he is incompetent ? Is it to be found 
in the letter read to us by my hon. Friend? 
It appeared to me to be a dignified letter, 
expressed in manly and proper language, 
and to be the production of a man full 
equal to any position he might be called on 
to occupy, 1 do not question the right of 
the President of the Board of Control to 
act on his own responsibility, but, having 
no evidence before me that Sir George 
Pollock is not as capable as he was two 
years ago, I must say I deplore that heis 
no longer a member of the direction of the 
East India Company. 

Viscount PALMERSTON: Sir, I think 
that the House will agree with me that 
though it may not be unusual, it is very 
inconvenient for discussions of this kind to 
turn on the personal merits of individuals, 
but I must say it is very incorrect to de 
scribe the course of my right hon. Friend 
as one implying anything derogatory to 
the high qualities of Sir George Pollock. 
| Nor does it at all follow that, because my 

right hon. Friend (Mr. V. Smith) in the 
course of last year thought it his duty, on 
a comparison of qualification, to prefer at- 
other person to Sir George Pollock, my 
right hon. Friend the First Lord of the 
Admiralty did not act perfectly right in 
the appointment of Sir George Pollock 
two years ago. I should hope the hon. 
Gentleman who made this Motion will not 
place upon our records the assertion, M- 
consistent with fact, that Sir George Pol 
lock was removed from the direction of 
the East India Company. My right hon. 
Friend might have removed Sir George 
Pollock before the time of his service had 
expired. If my right hon. Friend had 
| done that, it would have been necessary 40 
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have shown grave reasons for such an | make the use of weights and measures 
exercise of the Royal prerogative. But he | uniform, but the Act had been inoperative 
jij not do so. Sir George Pollock was in consequence of a proviso in one of the 
iaeed in the direction for two years. The clauses. The 6th clause in the 5 & 6 
term having expired, it was the duty of } Will. IV. abolished the use of all local and 
my right hon. Friend to consider the rela- | customary measures, but the intention of 


might be appointed, and if, on a balance | 
of considerations, he thought another per- | 
son was fitter from age and other circum- | 
stances to discharge the duties of Director, 
twas his duty to prefer that other person, 
It was no disparagement whatever to the 
high character of Sir George Pollock that | 
another was preferred. The position of , 


tive qualifications of different persons who | the Act was defeated by the following 


proviso :— 


‘**Provided always that nothing herein con- 
tained shall prevent the sale of any articles in 
any vessel, where such vessel is not represented 
as containing any amount of Imperial measure, 
or of any fixed, local, or customary measure here- 
tofore in use.” 


The result was that at Bedford wheat was 


oficial men who have to fill up appoint- | sold at 621b. to the bushel; at Chester, 
ments is exceedingly difficult, but the diffi- | 75\b.; at Launceston, 62]b.; at Truro, 
culty will be aggravated if, when they | 140]b.; at Hereford, 601b. or 801b. This 


make the best selection according to their 
inion of the candidates, their conduct is | 
to be called in question in the House of | 
Commons, and the House of Commons is, 
as it were, to make itself the judge of the | 
relative merits of persons who are appoint- | 
ed by the responsible officers of the Crown. | 
I hope it will be clearly understood that 
the high professional character of Sir, 
George Pollock and the professional repu- 
tation he enjoys for the important services | 
he has rendered are in no degree whatever 


disparaged by the exercise of discretion | 
which my right hon. Friend has made, | 
Sir George Pollock’s period of service ex- 
pired, my right hon. Friend chose another | 
person; but Sir George Pollock was not 

removed, and really it would be very unfair 
to him to record a removal which, in point | 


of fact, never took place. | 
Cartas LEICESTER VERNON said, | 
he had no wish, after the explanations | 


| corn averages. 


difference, which was equal to 20s. a quar- 
ter between the North Riding and Here- 
ford, made it impossible to depend upon the 
He trusted that the Go- 
vernment would bring in a Bill to render 
the law operative, and make it compulsory 
to sell by the Imperial measure, and no 
other, since it was difficult, if not impossi- 
ble, for a private Member to pass such a 
measure. He would suggest that grand 
advantages would result from buying and 
selling all dry goods by weight, and adopt- 
ing 10]bs. as the stone, making ten stones 
or 100 lbs. the hundredweight, and twenty 
hundredweight the ton, as at present. A 
great deal of discussion had taken place 
on the decimal coinage, but the simple 
adoption of 10]bs. for the stone and 100 Ibs. 
for the hundredweight would be easily 
carried out, and would do much to accus- 
tom the public to the advantages of deci- 
mal calculation. The hon. Member con- 


which had been given, to insist on the cluded by moving for leave to bring in a 
word removal. With respect to the letters, | Bill to amend the law relating to weights 
it was sufficient for him, as a British and measures. 
Officer and a Member of the House of} Tus CHANCELLOR or raz EXCHE- 
Commons, to say that they fell into his, QUER said, he thought that every hon. 
» and he was willing to undertake | Gentleman present must concur in the ob- 
the whole responsibility of using them. | servations of the hon. Member as to the 
But, of course, if there were no other desirableness of uniformity of weights and 
correspondence than that which he had | measures. It was one of those maxims 
real he had nothing to ask for, and his easily laid down, and which, when laid 
Motion fell to the ground. | down, commanded universal assent. But 
Motion, by leave, withdrawn. unfortunately the Legislature upon this 
matter often experienced its powerlessness 
WEIGHTS AND MEASURES. in contending with the inveterate habits of 
LEAVE. different localities. There was hardly any 
Mr. LLOYD DAVIES said, he rose to spot in the rural districts that bad not its 
submit to the House the necessity for le- own peculiar habits in buying and selling. 
gislation to prevent the gross inequalities Each locality perfectly understood its own 
inthe Weights and Measures of the United | customs, and they did not lead between 
dom. Parliament had intended to | persons accustomed to them to uncertainty 
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and difficulty. When the Legislature at- 
tempted to enforce one universal system 
of weights and measures it was met by the 
passive resistance of persons habituated to 
their own weights and measures. That had 
been the reception of the imperial bushel 
and quarter. In many parts the imperial 
measures were used simply, in other dis- 
tricts other measures were used in combina- 
tion with the imperial measure. It might 
be suggested, indeed, whether in selling 
corn it would not be better, on the whole, 
altogether to discard measurement, and, in- 
stead of selling by the bushel or the quarter 
to sell corn by weight. But then it must 
be remembered that the averages of the 
Tithe Commutation Act depended on the 


quarter, and that if the bushel and the | 


quarter were discarded it would be neces- 
sary to reform their legislation in this and 
other respects. The decimal system was 
introduced at the French revolution. The 
introduction of those decimal weights and 
measures was a matter of slow progress in 
France, and even now was not universally 
established in all parts of the country. It 


was, however, a matter well worthy of at- 
tention, and he might remind the hon. 
Gentleman (Mr. Lloyd Davies) that the de- 


cimal coinage was now under the consi- 
deration of a Commission. When he (the 
Chancellor of the Exchequer) received the 
Bill of the hon. Gentleman he could assure 
him it should receive his attentive consi- 
deration. 

Mr. ADDERLEY said, that from first to 
Jast a great deal had been attempted but 
nothing material had ever been done in re- 
ference to the subject of weights and mea- 
sures. A Committee sat on the question 
in 1790, and three others subsequently ; 
Acts were passed upon the subject in 1824, 
1826, and 1835; but the last-named Act 
had not only a loop-hole in it so large that 
a coach-and-six might be driven through 
it, but it contained an unfortunate proviso 
which rendered the whole legislation upon 
the matter perfectly valueless. The Chan- 
cellor of the Exchequer said that certain 
localities in the country had their own 
peculiar kinds of weights and measures. 
That was not only so, but even in parti- 
cular localities the variety of weights and 
measures and the difference in the customs 
of the people were so marked as to occa- 
sion a degree of confusion exceedingly 
detrimental to the trade of the country. 
While all that variety existed on tle sub- 
ject it was clearly the interest of the tra- 
ding community at large to act on a prin- 


The Chancellor of the Fuchequer 
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| ciple of cdmplete unison. His own cong, 
| tuents felt the present system go detrimen, 
| tal to their interests that a short times 
they urged him to undertake some len; 
lation on the subject, and he fully intended 
to have made an attempt early in the 
| sent Session; but, on seeing that the hon, 
|Member for the Cardigan district (Mr, 
| Lloyd Davies) had a Motion on the paper, 
|he (Mr. Adderley) left the matter for the 
| present in his hands. The hon. Member 
'had now brought the subject before th 
| House, and he (Mr. Adderley) hoped he 
| would not relax in his efforts to carry his 
measure in spite of the poor encourage. 
| ment he had received from the Chancellor 
‘of the Exchequer. All that was wanted 
was, that a stone, pound, bushel, yard, or 
foot, should be the same, and should beg 
fixed quantity in all parts of the country, 
After all, it was not so large a measure as 
| the Chancellor of the Exchequer supposed, 
and he thought the hon. Member himself 
(Mr. Lloyd Davies) rather travelled out of 
the record when he sought to mix it » 
iwith the question of the decimal coinage, 
What hé (Mr. Adderley) understood to be 
wanted was a far simpler thing,—namels, 
that the standards of weights and measures 
and the lineal standards in this country 
should be laid down by law, and should be 
intelligible to everybody and imperatively 
uniform. Besides the short-comings of 
the existing law, the penalties imposed by 
it were such that they were seldom or 
never likely to be enforced, and, indeed, 
there was no adequate machinery for en- 
forcing them ; so that practically the law 
was almost inoperative. However simple 
the proposal of the hon. Member (Mr. 
Lloyd Davies) was, it was nevertheless one 
which could only stand a fair chance of 
being carried with the assistance of the Go- 
vernment, and he (Mr. Adderley) trasted 
it would meet with their best consideration, 
Mr. M‘CANN said, that the proposition 
before the House was not capable of being 
carried so easily as the hon. Member (Mr. 
Adderley) seemed to think. The greatest 
diversity of practice prevailed throughout 
the kingdom in reference to weights and 
measures. It was difficult to wean people 
from old customs. In London, for exau- 
ple, corn of all kinds was sold by measure, 
while in Liverpool everything was sold by 
weight. If it could be arranged that all 
dry goods should be sold by weight all over 
the kingdom, and all liquids by measure, 
the thing desired would be very easy, of 





accomplishment and intelligible to every 
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son, It was not worth while to make | the military occupation of the’ Principalities 


a change here and a change there unless | of Moldavia and Wallachia. He said that 


pn and that, in his opinion, should | the attention of the Government to the fact 


he the introduction of one uniform decimal | that no treaties, however important they 
system. might be, and however they might affect 

Mx. LLOYD DAVIES in reply, said, | the interests of Great Britain, appeared in 
he hoped the Chancellor of the Exchequer | the volume of State Papers published 
yould introduce a measure making it im-| every year, except those to which Her 
nerative to sell corn by weight. If the Majesty’s name was attached as one of the 
right hon. Gentleman would not do so, high contracting Powers. Copies of other 
he should bring a proposition before the | treaties could only be obtained by the 
House to carry out that object. |eumbrous process of a Motion for an Ad- 

Mz. ROEBUCK said, the question now | dress. He had selected this treaty because 
before the House was not whether corn it was one still in operation, and because 
should be sold by weight or by measure, but Her Majesty’s Government was, to a cer- 
whether there ought not to be a uniformity | tain extent, a party to it, inasmuch as a 
of measures. The Legislature ought to | distinct allusion to it was made in the se- 
get rid of irregularity in weights and mea- | cond article of the treaty signed at Vienna 
sures, but it ought not to command people in 1854. The Principalities at the present - 
todo a thing in a certain way when they | moment occupied the attention of a Com- 
were the best judges of how it ought to be | mission ; their form of government was a 


nd ebange was made all over the | his object in making this Motion was to call 


done, 

Mr. BASS said, that at present he did 
not know the meaning and real value of 
the various measures employed within | 
twelve miles of his own manufactory. He} 
thought this was a state of things dis- 
graceful to us as a commercial community, | 
and that means should be adopted to se- 
cure uniformity. He doubted whether any 
Gentleman there could tell the precise 
amount of a sack of wheat in England, a 
barrel of wheat in Ireland, and a boll of 
wheat in Scotland. This was not a state | 
of things which should continue, and he | 
regretted that the Government were not | 
disposed to take up the subject. He 
doubted the principle of making corn sale- | 
able otherwise than by measure, as that 
practice was adopted in the greatest corn 
market in the world—London. | 

Mr. MICHELL observed, that oad 
people, who bought wheat by measure, were 
liable to be cheated by the farmers. 

Leave given. 

Bill—to amend so much of the Act of 
the 5th & 6th years of William the Fourth | 
as relates to Weights and Measures 
throughout England and Wales—ordered 
tobe brought in by Mr. Luoyp Davies aid 
Mr. ADDERLEY, 


MOLDAVIA AND WALLACHIA. 
MOTION FOR PAPERS, 


Loan CLAUD HAMILTON moved that 





im Address be presented for a Copy of the 
Treaty concluded by his Majesty the Em- | 
Peror of Austria with the Sublime Porte, | 


wm the 14th day of June, 1854, relative to | 


| subject of discussion, and so strong was 
the difference of opinion which prevailed 
on this point that he had read but to-day, 
in a letter from one of those intelligent 
correspondents whose letters appeared in 
the London journals, that Austria was said 
to be prepared to resist by force the junc- 
tion of the Principalities. All these things 
rendered it desirable that this treaty should 
be readily accessible in the library of the 
House, as the course of events would pro- 
bably lead to frequent references to it. 
Motion made, and Question proposed— 


“That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this 
House, a Copy of the Treaty concluded by His 
Majesty the Emperor of Austria with the Sublime 
Porte, on the 14th day of June, 1854, relative to 
the military occupation of the principalities of 
Moldavia and Wallachia.” 


Viscount PALMERSTON observed, 
that the particular treaty referred to had 
already been laid before Parliament, and 
it would only be putting the public to ad- 
ditional expense to reprint it. With re- 
gard to the general question raised by the 
noble Lord, it was undoubtedly proper that 
Parliament should be made acquainted 
with all treaties containing engagements 
on the part of the British Crown; but 
with regard to engagements entered into 
by other Powers between themselves the 
Gévernment had no official knowledge, and 
such treaties were not laid before Parlia- 
ment because they did not bear on any 
action of the British nation. But if any 
particular treaty were concluded between 
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two forein Powers, which by its nature 
was thought to bear in some degree on the 
policy of England, then, if any Member 
moved for its production, the Secretary of 
State applied to the contracting Powers 
for an official copy, which was laid before 
Parliament. He apprehended that the 
noble Lord desired some arrangements to 
be made by which all international docu- 
ments of interest should he collected and 
placed in the library. That might be 
done, no doubt, if Parliament desired it, 
and assigned a sufficient remuneration to 
some responsible person for performing the 
duty ; but it was a question for the House 
itself to determine. Under the direction 
of the Foreign Office there was a particular 
collection made and printed for sale, con- 
taining not only treaties, bnt all European 
documents of interest. There was a vo- 
lume of these for each year. This work 
was undertaken some years ago, and was 
continued backwards and forwards from 
the period of its commencement and a 
large number of volumes had been pub- 
lished. It was a work of great labour and 
required great research, the documents 
being collected from every source. The 
work was in the hands of a very intelligent 


The Committee on 


gentleman, and, as far as it went, he be- 
lieved it might be relied on for perfect 


accuracy. 
the House wished to have a collection of 
its own of treaties and documents of inter- 
national interest, that was a matter which 
the House itself must determine. 

Mr. DISRAELI said, that in the library 
of the House there was a great want of 
documents of international interest, but he 
was sure the noble Lord, in making his 
Motion, meant no reflection on the gentle- 
man engaged in the duties of the library, 
for he did not think that there was any 
library managed better than the library 
of the House. What had fallen from the 
noble Lord at the head of the Government 
was apart from the question. The collec- 
tion of the Foreign Office was in every 
respect satisfactory, except that it was 
always in a state of great arrear. Now, 
instead of the House appointing an officer 
of its own at some expense to originate 
a work, if a representation were made to 
the Foreign Office to show a little more 
energy in the production of their valuable 
collection, and if that office were to trans- 
mit a copy of each of its publications to 
their library (paying whatever additional 
remuneration might be just to the officer 
engaged), the object of the noble Lord 

Viscount Palmerston 


{COMMONS} 


He had only to repeat that if 
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who made the present Motion Would by 
accomplished. 
Motion, by leave, withdrawn, 


THE COMMITTEE ON THE BANK Achy, 
NOMINATION OF COMMITTEE, 

Toe CHANCELLOR or raz EXonp. 
QUER rose to move the nomination g 
the Committee on the Bark Acts, Ty 
right hon. Gentleman said, I will troabj 
the House with a few remarks relating t» 
the nature of the Committee I propose 
appoint, namely, a Committee of 
The actual difference between an o; 
Committee and a Committee of Seereey is 
not, in fact, very wide. It is competent 
for a Select Committee—and it often e. 
ercises the power—to exclude the publi 
during the reception of evidence, All § 
lect Committees exclude the publi duri 
their deliberations, which constitute the 
only part of their proceedings of which a 
authentic report by a shorthand writer is 
not preserved. To a Committee of the 
sort I now propose it is not probable that 
the public would be admitted during the 
examinition of witnesses; but a complete 
report of the evidence would be taker, 
and the Committee would have the 
of laying it on the table of the Hous. 
The only difference between a Select Com 
mittee, not admitting the public during 
the examination of witnesses, and a Com- 
mittee of Secrecy is this—that it is the 
privilege of Members not belonging to the 
Committee to be present at an ordinary 
Select Committee, if they so think fi, 
while the public are excluded. But, if 
the Committee be a Committee of Seeresy, 
then Members unconnected with the Com- 
mittee have not that privilege. That is 
the whole extent of the difference, | 
looking through the series of Committees 
appointed to inquire into the Bank Charter 
and other questions of a similar nature! 
find it to have been the invariable practice 
to constitute them Committees of Seorety. 
In 1819, the Committee on the expedieney 
of the Bank resuming cash payments #4 
a Secret Committee. In 1832, Seer! 
Committee was appointed to inquire int 
the expediency of renewing the 
Charter. In 1836, the Committee m 
Joint-stuck Banks was also secret, 
the Committee on banks of issue, in | , 
and that on commercial distress, im 10% 
were likewise Committees of Seereey: 
With respect to the arrangements between 
the Government and the Bank of Bu, 
there is nothing which, as far as + # 
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arare, might not be published to the whole 
wotld, and, as far as Government is con- 
hea there is no reason to wish that any 
rture should take place from the usual 
node of examination in Committee. But 
the House must be aware that, in a Com- 
pittee of this sort, questions may arise af- 
ing the credit of particular commercial 
gtablishments, with respect to which it 
night not be desirable that any publicity 
should occur; and that, I apprehend, is the 
incipal reason why this course has been 
invariably pursued with respect to Com- 
nittees of this kind. Therefore, I have 
thought it desirable to adhere to what 
wems to have been the invariable prac- 
tice, and I propose that this should be a 
Committee of Secrecy. With respect to 
the Members of the Committee, it has been 
ny study to propose as fair a list of names 
4s possible, and one which would insure 
s complete and searching investigation of 
the matter referred to the Committee. I 
think the House will admit that there are 
sateely any discussions so disagreeable to 
the feelings as those which arise with re- 
wpect to the preference of one Member to 
another for appointment on a Committee, 
mdif the House should be of opinion that, 
on the whole, the list I propose is a fair 
ont, I trust that, without going into the 
merits of other Members, it will be dis- 
posed to adopt the list I submit. Two 
Gentlemen—the hon. Members for Wal- 
lingford and Perthshire (Mr. Malins and 
Mr. Stirling)—have intimated their inabi- 
lity to serve on the Committee, and I shall 
therefore give notice of a Motion to sub- 
state two other names instead of theirs. 
The right hon. Gentleman concluded by 
moving— 


“That the Committee be a Committee of Secrecy, 
ind do consist of twenty-two Members—namely, 
the Chancellor of the Exchequer, Mr. Disraeli, 
Sir J. Graham, Mr. Spooner, Mr. Gladstone, Mr. 
&. A. Hamilton, Mr. Cardwell, Mr. Wilson, Mr. 
ildyard, Mr. Glyn, Mr. Beckett, Mr. Hankey, Mr. 
Pollard-Urquhart, Mr. J. L. Ricardo, Sir C. Wood, 
Mr. Cayley, Sir F. Baring, Mr. M. T. Smith, Mr. 
Wilkinson, and Mr. Fergus.” 


Mn. PEACOCKE said, he protested 
against the fairness of the proposed Com- 
mittee, There were opinions upon this sub- 
ject entertained by two schools, if he might 
tll them so, which were diametrically op- 
posed to each other. There was the school 
vhich wished to preserve the Bank Act in 
its present integrity, and which had on its 
tide the high authority of Lord Overstone. 

was the school which wished to in- 
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troduce considerable modifications in the 
Act, and which had on its side the stil] 
higher authority of Mr. Fullerton, Mr. 
Tooke, and Mr. Wilson. The last-men- 
tioned gentleman, indeed, had almost de- 
luged the country with the variety of 
pamphlets, articles, and publications, which 
he had issued on this subject during the 
last fourteen years. On looking at the 
names that composed the Committee, he 
(Mr. Peacocke) found one or two members 
of what he might call the Birmingham 
school, and he found one or two of what 
he might call the Overstone school. He 
found the names of some Members who, 
he believed, had never expressed any opi- 
nion on this subject, if, indeed, they enter- 
tained any. But he did not find a single 
member of what he might call the school 
of economists, which hed the very high 
authority of Messrs. Tooke, Fullerton, and 
Wilson. He listened to a great portion of 
the not very lively or instructive debate on 
this subject the other evening, and of the 
portion which he had not the felicity of 
hearing he read a report the next day. He 
found that during the whole of the debate 
there was only one hon. Gentleman who 
broached doctrines at all approaching to 
that school. That hon. Gentleman, who 
was the hon. Member for the Wick Burghs 
(Mr. Laing), spoke most ably, but his 
name was not on the Committee. Per- 
haps, however, he (Mr. Peacocke) might 
be told, as he had been reminded by his 
right hon. Friend the Member for Buck- 
inghamshire, that the name of the hon. 
Member for Westbury (Mr. James Wilson) 
was upon the Committee ; but he must 
take the liberty of asking whether he was 
a Wilsonite, for he was probably no more 
a Wilsonite than Wilkes was a Wilkite. 
He (Mr. Peacocke) was rather inclined to 
believe that the hon. Member for West- 
bury was inclined, like Wilkes, to repu- 
diate his disciples, and he therefore begged 
to ask whether it was really his intention 
to take his place upon the Committee ; 
and, if he should do so, whether he would 
do so as the author of Capital and Cur- 
rency, or as the Secretary for the Trea- 
sury; because, with the single exception 
of the hon. Gentleman himself, there was 
no representative of the school of which 
he was once the apostle, but of which he 
(Mr. Peacocke) believed he was no longer 
a disciple. If there was one question more 
than another to which the attention of the 
Committee ought to be directed it was that 
of country issues. On looking over the 





599 The Committee on 


debate of the other evening he found that 
that subject was alluded to by only one 
Gentleman—namely, his hon. Friend the 
Member for Inverness-shire (Mr. H. J. 
Baillie). But that hon. Gentleman’s name 
was not on the Committee. There was 
another most important point. He believ- 
ed that it was a very general opinion that 
it was the intention of the Bank Act that 
the bullion in the issue department should 
be exclusively for the purpose of securing 
the convertibility of the note, and that the 
holder of a bank-note should have a special 
lien upon it. Now, if the Bank should 
break, was the holder of such a note to be 
paid pari passu with every other creditor ? 
That, the Chancellor of the Exchequer 
must admit, was a very important ques- 


{COMMONS} 


the Bank Acts, 


‘wish of the House that a Select Cop 
tee should be appointed on this gubjes 
and, although he thought there was no x. 
cessity for one, yet he would yield tp 
desire, Even if he had determined ty; 
troduce a Bill in the first instanee, he 
lieved that the majority of the House 
have referred it to a Select Committe, 
There was a general desire, both Withia 
the House and out of doors, that the ah. 
ject should undergo investigation before 
Committee. On referring to former Com. 
mittees upon this subject, he found thy 
they were generally composed of 

six or twenty-eight. The last Commie 
| was composed of twenty-six. In 

| ing, therefore, a Committee of twenty-tm, 
he did not choose an unreasonable number, 


tion for the consideration of the Commit-|The many applications which had bem 
tee, but not one of those hon. Gentlemen | made to him by hon. Members desirous 
whose names had been proposed had allud- | being appointed on the Committee induced 
ed to it. And yet he (Mr. Peacocke) was | him to believe that it was the general wis 
told that this was‘a fair and impartial Com- | that the Committee should be composed 
mittee for the purposes of inquiry. He | at least twenty-two Members. 
declined to propose any alteration of it. Mr. HADFIELD complained of the sh. 
Iie thought that the play was amusing as | sence from the list of every hon. Gentle. 
it stood, and he did not wish to interfere men répresenting the manufacturing de 
with the performance or the distribution of | tricts in the north of England. 

the parts in this most solemn comedy. Mr. TITE expressed his approval of a 


Mr. DISRAELI said, he begged to re- | inquiry by a Select Committee as 9 pr- 
peat the appeal which he made the other liminary step to the introduction of a Bill 


Then it was Ordered, That the Com 


evening to the Government, that they 


should introduce a Bill at once, without the | mittee be a Committee of Secrecy, and dy 


intervention of a Committee, as he thought 
that all the information that might be 
needed could be furnished during the dis- 
cussion of the Bill in its several stages in 
that House. The Government had matured 
their opinion on the subject, and he thought 
it was most unadvisable to appoint a Com- 
mittee to investigate a subject with re- 
spect to which the Government was pre; 
pared to undertake, on its own responsi- 
bility, the introduction of a Bill. Ile (Mr. 


consist of twenty-two Members:—Com 
mittee nominated :—The CHance.ion of 
the Excnequer, Mr. Disract,, Sir Jam 
GrawaM, Mr. Srooner, Mr. Guepstow, 
Mr. George ALEXANDER [amitroy, Mr. 
CARDWELL, Mr. Witson, Mr. Lmpyam, 
Mr. Gryy, Mr. Beckett, Mr. Hankey. 

Motion made, and Question proposel, 
“That Mr. Pottarp-Urquiart be on 
other Member of the said Committee.” 

Mr. GROGAN proposed the substite- 





Disraeli) was not disposed to divide the | tion of Mr. Vance’s name for that of Mr. 
House upon the appointment of a Commit-| Urquhart, on the ground that the latter 
tee unless he should receive more encou-| represented an agricultural, while the 
ragement than he then anticipated. But former represented a mercantile const 


there was another point which was scarcely 
less important which he would urge upon 
the Government, and that was, the expe- 
diency of not only changing the names, 
but reducing the size of the Committee, 
which was unwieldy. All the opinions that 
ought to be represented, might be repre- 
sented by a Committee exactly half the 
size. Why not have a Committee of eleven, 
as they chose elevens at cricket? . 


Tae CHANCELLOR or tae EXCHE- | 


QUER said, it appeared to be the general 
Mr. Peacocke 


tuency. 

Amendment proposed, to leave out the 
name of ‘‘ Mr. Pottarp-URQuHARt,” 
insert the name of ‘‘ Mr. Vance,” instesl 
thereof. 

Question proposed, “ Th 
‘Mr. PottarD-UrquHart’ 
the Question. 

After a few words from Mr. Newprcat, 

Tue CHANCELLOR or tae EXCHE- 
QUER thought that it was not the first 
| time that the hon. Gentleman had mades 


at the name of 
stand part df 
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11 of a similar nature with respect to 
hele and he also thought that his 
e had made a similar Motion with 

to himself. THe himself would ad- 
here to the names which he had set down, 
snd, a8 among those names were the 
names of the hon. Member for the Uni- 
versity of Dublin, an accomplished finan- 
ier, and of the hon. Member for West- 
meath, who had on previous occasions ex- 
hibited considerable acquaintance with the 
subject, he did not think that Irish com- 
mercial interests were not fairly repre- 


sented. 

Mr. VANCE disclaimed any intention 
of placing himself in antagonism with the 
jon, Member for Westmeath, but at the 
same time he begged, in reply to the Chan- 
céllor of the Exchequer, to state that he 
had never proposed his colleague to serve 
m any Committee, and he hoped that his 
hon, Colleague would now withdraw his 
Motion. 

Amendment, by leave, withdrawn. 

Question, ‘‘ That Mr. Pottarp-Urqu- 
pant be one other Member of the said 
Committee,” put, and agreed to. 

Mr. Jonxn Lewis Ricarpo, Sir CHARLES 
Woop, Mr. Cavey, Sir Francois Barine, 
Mr. Mantis Tucker Suitn, Mr. Witkry- 
sox, and Mr. Fereus, nominated other 
Members of the said Committee :—Power 
to send for persons, papers, and records. 
Five to be the quorum. 

The House adjourned at Twelve o'clock. 


Sea aaiaat aa 


HOUSE OF LORDS, 
Friday, February 13, 1857. 


Mixvrz.] Puszic Brzz.—1* Property of Married 
Women, 


INCUMBERED ESTATES COURT (IRE- 
LAND)—QUESTION. 
MOTION FOR RETURNS. 

Tae Marquess or. CLANRICARDE 
said, that the question, of which: he had 
given notice, was one which affected the 
vhole landed property in Ireland. The 
observations which he had then to address 
fo the House would be brief, but he re- 
werved the power of bringing the matter 
again before their Lordships, if he did not 
receive @ satisfactory answer. He hoped, 
however, that that would not be the case, 
ind that he might receive an assurance 

some arrangement would be com- 


He might, perhaps, be told, that 
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the answer given by the Lord Chancellor 
on a previous evening to Lord Belper had 
imparted all the necessary information on 
the subject. But their Lordships would 
recollect, that the reply of the noble and 
learned Lord had reference only to the 
filling up the vacancy in the Court, caused 
by the retirement of Baron Richards. Now 
that was but a small part of the matter. 
In July, 1855, he (the Marquess of Clanri- 
carde) had put a question on this subject, 
and had received for answer that it was 
under consideration in all its bearings, 
and that a Committee would be appointed, 
previous to bringing a Bill before Parlia- 
ment, Last year a Committee of the 
House of Commons was appointed, which 
collected a great mass of evidence, and 
what was its first recommendation? The 
first three paragraphs of its Report recom- 
mended that the system of conferring in- 
defeasible titles should be perpetuated, 
that it should be extended to unincumbered 
estates, and that a tribunal should be estab- 
lished in Ireland for the purpose of confer- 
ring indefeasible titles on such estates as 
on examination might be found to deserve 
it. There had, therefore, been a full con- 
sideration of the subject, and what reason 
could there be for delay in acting in refer- 
ence to it? The delay which had taken 
place in the matter had been highly inju- 
rious, and the grievances which landed pro- 
perty in Ireland suffered from this state of 
things were great. Those grievances did 
not arise from the owners of that property; 
they arose from that House, which had 
the remedy inits own hands. Three Com- 
missioners had been at first appointed, 
after which it was proposed to limit the 
number to two; yet from the evidence 
collected by the Committee it would be 
seen that the business of the Court had 
overgrown the constituted machinery of 
the Court. Large sums still remained to 
be disposed of; and the opinion of the 
Commissioners with regard to the machi- 
nery was, that it would take, practically, 
three years to close the business which 
they had in hand. Instead of reconstruct- 
ing the Court, or of transferring the busi- 
ness to another Court, the only steps 
taken by the Government were to reduce 
the staff of the original one. He could not 
understand on what principle the Govern- 
ment did this. Considering the vast amount 
of property and the vast number of suitors, 
this would inflict a grievous wrong. There 
were above 300 abstracts of titles in the 
office of the late Chief Commissioner which 
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had never been opened. In the sales 
which had actually taken place, the money 
had been lodged in Court, but was undis- 
tributed, and still remained in the Court. 
He knew one case of a sale completed in 
November last; the money was still in 
Court, and the proprietor was paying 6 per 
cent interest to the creditors. Last year, 
when the Court was in full foree, there was 
not less than £500,000 lying for distribu- 
tion in the Court, while the owners were, 
of course, paying 6 per cent to the credi- 
tors. The Court was not working as it 
ought to do for the benefit of the country; 
and he defied contradiction, when he said, 
that at that moment the Incumbered Es- 
tates Court had increased the number of 
incumbered estates in Ireland. It was a 
notorious fact, that people intending to 
procure a better title than the original 
owner could show, borrowed money, in 
order to effect purchases through the 
Court, and that thus in some cases the 
estates became more heavily mortgaged 
than they were before the sale. There 
was no excuse for continuing the excep- 
tional tribunal. If it was to be continued, 


there ought not to be the delay of a single 
day in bringing in a Bill for the purpose 


of granting indefeasible titles to all pro- 
perty in Ireland, It was notorious that 
estates had been incumbered for the very 
purpose of bringing them under the ope- 
ration of the Court, and thus obtaining 
the more advantageous title. There were 
at present the two chief law officers of 
the Crown in Ireland, who were per- 
fectly competent to undertake such a Bill. 
It should be considered how the matter 
affected other persons. The titles given 
by the Court enabled the proprietors of 
estates readily to raise money, while 
other estates had to go to considerable 
expense for that purpose. But was it 
just and equitable that a man who chose 
to call his estate incumbered should get 
an indefeasible title, while another man 
was denied any such privilege unless he 
sued as it were in formd pauperis, This 
opened the great question of the registra- 
tion of loans. There was another case 
to which the Government ought to pay 
attention, and especially his right hon. 
Friend the Chancellor of the Exchequer. 
Ordinary estates on their transfer had the 
expense of stamps to bear, but property 
which passed through the Court was ex- 
empt from all such charges. It was a 


practical fraud on the public revenue. This | 
exemption was utterly monstrous. It made | 


The Marquess of Clanricarde 
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the dealing with these estates parti 
agreeable to attorneys and Solicitors, why 
had not to pay the cost of stamps out ¢ 
their pockets. Trustees and gy ons 
ran up bills, trusting to the changes ¢ 
getting the money when the purchase was 
completed. Every Court to which arbi. 
trary powers were entrusted ought to y 
above suspicion, but this Court Was not 
above suspicion. Its locality ought to 
changed, its practice ought to be throw 
open to all. solicitors, and the Court 

to be made accessible, not only to the 

lic at large, but also to the legal py 
At present the public were admitted to the 
ordinary proceedings, but not to those who 
were to be brought before the Judges, | 
was reported that the Chief Seeretary for 
Ireland intended to ask Parliament for 
£30,000 for the expense of erecting new 
Courts. Now, the Court was only ty 
last by law till 1858, and yet it wasin. 
tended to ask for this large Vote o 
money. He entreated their Lordships to 
proceed to immediate legislation. The 
Courts were not working in the manner 
in which they were intended to work, an 
required immediate attention. He would 
ask his noble Friend the question of which 
he had given notice, namely, What was 
the intention of the Government respecting 
the Incumbered Estates Court in Ireland? 
and would also move for a Return of 
the number of Abstracts of Title in the 
office of the late Chief Commissioner of 
the Incumbered Estates Court in Ireland 
not investigated at the time of the retire 
ment from that office of the learned 
Baron ; and of the number of cases in 
which estates had been sold, but the 
proceeds of the sale not distributed at 
the same date; also, for a Copy of a 
recent Correspondence between the Com- 
missioners and Her Majesty’s Gover 
ment upon the state of business in their 
Court. 

THe LORD CHANCELLOR said, that 
with regard to that part of the question 
which related to the immediate filling 
of the place of the late Chief Commissioner, 
he would state, that the evil would be re 
medied at once, and the vacancy filled up. 
It had been intimated to the Government 
during the course of last year, that two 
Commissioners would be sufficient to per- 
form all the duties of the Court ; but that 
was now found to be impossible. 
place, therefore, of Baron Richards w 
be immediately supplicd. With regard to 
the other matters, as to the permanency 


Gi 
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the Court, he himself (the Lord Chan- 
edlor) had said some years ago, that the 
Court, with some modification, ought to 
be permanent. The Government then 
issued @ Commission to report whether 
the power ought to be entrusted to an 
‘denendent Court, or whether it ought 
to be given to a Court connected with 
Chancery. The Commission suggested, 
that the Court should be connected with 
the Court of Chancery, and a Bill framed 
on the recommendations of the Com- 
mission had been introduced into the 
House of Commons, and had been re- 
ferred to a Select Committee; but ulti- 
mately it had not been adopted. Since 
then, a Commission had further inquired 
what ought to be done. It was not a 
creditable sort of legislatién to give Par- 
liamentary titles to owners of incumbered 
estates, so that that should be a better 
title to them than to unincumbered estates. 
The Government had introduced a measure 
of remedy then, but it was not successful 
in the other House of Parliament. Mea- 


sures were now under consideration. What 
might be the solution of this most difficult 
subject, he was not prepared to say, but 
that steps would be taken, was all the 
answer he could give at present to the 


noble Marquess. 
Motion agreed to. 


PROPERTY OF MARRIED WOMEN. 
BILL PRESENTED. FIRST READING. 


Lorp BROUGHAM®*: In rising to ad- 
dress your Lordships upon the subject of 
which I have given notice, I cannot abstain 
from referring in the outset, to a most im- 
portant event that has happened since I 
last had the honour of appearing among 
you—an event on which I would fain ex- 
press my gratification if it were not un- 
speakable—I mean the Resolution come 
toby the other House, and which I have 
a right to know from its votes, come to 
with arare unanimity, and with a degree 
of enthusiasm which no votes can record, 
in favour of at length establishing a great 
Department of Public Justice. Your Lord- 
ships are aware how often I have pressed 
this upon your attention, year after year, 
m every form—by Motion, by Amendment, 
by Resolution, by suggestion, down to the 

time, a few hours ago, that I address- 
ed you; and how constantly it has hap- 
pened that from various points of view the 
same necessity has been perceived, that 
Measures in so many quarters the 
toad has always led to the same point, 
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when we would amend the Law or supply 
its defects, that point being a Minister of 
Justice ; and now the Commons, to their 
signal honour, have announced their cou- 
vietion of this necessity, and embodied 
their opinion in a Resolution affirming it 
without a dissenting voice. They wisely 
follow the opinion of the illustrious men 
who have gone before us, pondering upon 
it, when they traverse their vestibule, and 
walk among the sculptured forms of the 
Bacons, the Seldens, the Hardwickes. 
They have remembered the advice of the 
great orator to his Attic countrymen, that 
they should not gaze on the statues of 
their ancestors with a bootless wonder at 
the skili of the artist, but with a useful re- 
solve to imitate the virtues of his subject. 
So the Commons have pursued the course 
which the wisest of those whom I have 
named powerfully recommended. And 
truly, my Lords, as there now seems every 
reason to believe that we shall at length 
possess the inestimable advantage of hav- 
ing this great officer to superintend the 
reformation of our laws, I might almost 
abandon the Motion of which I had given 
notice, and leave the subject in his hands. 
A noble and learned Friend (Lord Lynd- 
hurst) more than once, with good humour- 
ed reference to diplomatic proceedings, 
and with his wonted kindness towards my- 
self, has answered my calls for the ap- 
pointment of such a Minister by saying, 
that until his arrival I have performed the 
duties of chargé d’affaires.—[Lord Camp- 
BELL: My noble and learned Friend will, 
it is to be supposed, be himself the Min- 
ister.] Heaven forbid! No earthly in- 
ducement could make me even dream of 
undertaking that or any other office of 
labour and responsibility, at my more than 
mature age. Indeed, I lately declined either 
to preside over the Charity Commission 
under one Government, or over the London 
University under another, with every feel- 
ing of deep interest in both these depart- 
| ments, in the foundation of which I had 
| been so much concerned, and the adminis- 
tration of which would have been so light 
a burden. But infinitely more is the con- 
templated new office uf Justice, with its 
labours, duties, and heavy responsibility, 
for me utterly and in every sense abso- 
lutely out of the question, in what way 
soever the department may be arranged, 
and the admitted difficulties in its forma- 
tion be overcome. I fear me, then, that 
I must continue to act until the Minister’s 
arrival as chargé d'affaires; and in this 
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capacity I have now to direct the attention 
of your Lordships towards the important 
subject of my notice, the grievances of 
married women, especially in respect of 
their rights of property and its adwinis- 
tration. 

It may be in the recollection of your 
Lordships that I last Session presented a 
petition, with which I had the honour to 
be intrusted, from two thousand and up- 
wards of our fellow countrywomen of all 
classes; some supporting themselves by 
the wages of their daily labour; some hav- 
ing property bestowed upon them by the 
kindness of friends, or the testamentary 
bounty of persons deceased; others earn- 
ing gains to a considerable, even to a large 
amount by their industry and their talents, 
not a few even by their genius in letters 
and in the arts, as authoresses, as painters, 
and as sculptors ; and the names of several 
of these adorned the list of signatures to 
the petition, while they gave weight to its 
prayer. Now it must be remembered that 
all such earnings, whether the gains of the 
ordinary labourer who toils for the daily, 
the scanty supply of her own and her 
children’s wants, or the Linwoods whose 
needle rivals the pencil of the Kaufmans 
—and all such gains are only in name theirs 
of whose toil and whose skill they are the 
. All in reality belong by our 
aw’s decrees to the husband, all are vested 
in him by right, and he may at his own 
good pleasure vest them also in posses- 
sion ; nay never having in the least degree 
helped their production, he may without 
the delay, the respite of an instant, or one 
word of notice or warning, or even demand, 
seize upon the whole, sweep all away, and 
leave her who created the whole stript of 
them to the very last farthing. He may 
squander them upon his pleasures, lavish 
them on his paramour, employ them to 
support his spurious progeny, and there 
exists not the possibility of his being in 
any the very least degree either controlled 
or even called to account for the heartless 
cruelty of his robbery, or his profligate use 
of its fruits. 

Such is the law of England, and of this 
law we complain. But I have the greater 
confidence in my prospect of obtaining the 
concurrence of this House in our views, 
because your Lordships and your connec- 
tions are not those on whom its pressure 
weighs so heavily. In your fortunate po- 
sition, with the protection which settle- 
ments and the interposition of trustees 
afford, the grievance is felt, but it is com- 
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paratively slight; above all the worst 

of the evil can hardly Be felt in any 

for that refers to the earnings of 

and of skill, for the exertion of which for 
their support your wives are happily 1. 
lieved. It is not upon the families ¢ 
those whom I now address, or of 
generally in the upper ranks of soviet 
but upon the middle classes and the the 
bler order of our fellow citizens that th 
evil falls, to crush their most deseps 
members, while it protects and even q. 
courages the worst in their idleness @ 
their profligacy. The instances which | 
have once and again given in this 

to show how certainly the fact corresponds 
to whatever might have been most conf. 
dently expected beforehand to follow from 
the state of the law, I need not nowr 
peat; they were truly heart-rending, and 
I gladly spare your feelings with my ova 
the pain of their rehearsal, An instance 
or two may suffice, and I select the least 
painful of purpose. My noble Friend op 
posite (the Marquess of Lansdowne) statel 
one of them in his place. It was that 
an industrious and honest woman who had 
married a good-for-nothing husband; he 
deserted her and went to live with another, 
The wife took to the occupation of a le 
dies’ shoemaker and earned a pittance for 
her own support: when the husband found 
that she was thriving by her successful 
labour he returned to her, but for the mo- 
ment only; he seized the little fund she 
had scraped together, collected the money 
due from the customers, sold her furniture, 
and went back to his paramour, leaving 
her as helpless as before, except for the 
resources of her own industry.—Another 
case came to my own knowledge, at leat 
I saw the party and took pains to inquire 
into the truth of the statement. Here the 
parties were of higher rank. A gentle 
woman had been deserted by ber husband, 
who went with another woman to Australis 
upon a speculation of a mining kind, The 
wife, a well-educated person, most meriti- 
riously took to schoul keeping for her sup- 
port rather than throw herself upon the 
bounty of her relations; she was eminently 
successful in forming an establishment, 
and had been able to lay by some portion 
of her gains. The husband's speculation 
proved unsuccessful, and he could barely 
tind the means of returning home. Home 
he came, and at once rushed upon the 
mine which his wife’s labour, prudene® 
and accomplishments had created; sed 
the whole, collected the debts due, sll 
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» farniture and thg lease of the premises, | learned Friend Sir Lawrence Peel, who 
1 returned to enjoy the fruits of her toil, | had undertaken to preside in my absence, 


re aetawment, such a thing in such circum- | was prevented by an accident; but there 
if enjoyment, bent. P y ; 
stances, can be called —but his perverted | was no reason to lament certainly my ab- 
aste might so feel it—at any rate he re-| sence, not even Sir L. Peecl’s, for the 
tamed to squander the proceeds of his chair was filled most ably by my right 
spoliation upon his mistress. | hon. Friend Sir J. Pakington, the able and 
| freely admit, however, that though enlightened supporter of so many good 
the recital of such outrages upon all right | measures of legal and social improvement. 
feelings as upon common honesty be ser-/ A more detailed statement was produced 
vieeable by way of example, in showing than those to which I have hitherto ad- 
what the state of the law may lead to, yet | verted, and it is also material, like the 
they may possibly be treated as exceptions, | Lancashire case, as referring to an exten- 
as extreme cases, and it may be alleged | sive and continued experience. _A re- 
that in the great number of married per- | spectable manufacturer of an article, in 
sons, seme such instances of profligacy | producing which women are employed, 
are likely to occur, ae may my ben on A mee oe of Mill Street, aroha 
singular and only possible. therefore Square, has for many years employed a 
* once to what cannot “fall within the | great number of young persons, earning 
scope of such an observation. I go to the from 20s. to 30s. and as high as 40s. a 
manufacturing districts, from which our in-| week. But these wages, he says, have too 
formation is as precise as it is striking. ‘often the effect of attracting husbands 
From persons intimately acquainted with who are minded to lead an idle, and not 
one of these resorts of labour, persons re- rarely a dissolute life, upon the gains of 
siding on the spot, we learn (and the case | their unfortunate partners. He gives this 


isthe same with all the Lancashire coun- 


try) the operation of the law upon the | 


comfort and the morals of the working 
classes, You have only, it is said, to ap- 
proach the premises of any of the manu- 
faeturers upon the Saturday night and 
observe the crowd of men that surround 
the door from whence issue the workwo- 
men after receiving their weck’s wages at 
the pay-table ; all who have husbands are 
seized by the hand, and with what in many 
instances proves anything rather than a 
sft violence, a gentle pressure, compel- 
led to surrender their gains. In passing, 


as the ordinary case, and describes in de- 
tail, by way of explaining the grievous 
operation of the Jaw, ten instances taken 
from the whole which came within his 
knowledge. The trades and professions 
of the husbands are given in his list (for 
some I grieve to say are professional men), 
or rather the pretended trade and profes- 
sion, for they scarcely work at all, and 
seizing upon the hardly earned gains of 
their wives often leave them destitute, 
and always let their children frequent the 
streets instead of profiting by the schools 
/ so generally to be found in the neighbour- 


] stop to remark that the scenes which | hood, but to attend which would require 
have been represented as witnessed near decent clothing, and that must come out of 
the pay-room on these occasions, afford a the mother’s earnings, which the dissolute 
ficient answer to the objection raised | father appropriates to himself. 

against giving women the property in their| Now the question only ean arise as to 
farnings, from an apprehension that we | the remedy for an evil of which no one can 
should thus promote discord in the married | deny the existence and the pressure ; and 
pair; for those who have witnessed the | here I would take leave to draw the distinc- 
struggles that so often take place in the | tion which I took the other day in describ- 
immediate neighbourhood of the Lanca-| ing to your Lordships the proceedings of 
shire pay-tables, affirm that there is little | the Mercantile Law Conference. You are 
eat, indeed, of more discord being engen- | not to be concluded in the choice of mea- 
dered by the law that should protect the! sures for amending the law by the sugges- 
honest industry of the woman *from the | tions, however unanimous, of the great 


combined fraud and violence of the idle or 
dissolute husband. 

There were other instances given at a 
meeting on this subject held under the 
patronage of the Law Amendment So- 
ciety, last summer; ill-health prevented 
ny attendance, and my right hon. and 
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mercantile bodies; but from their expe- 
rience of the evil there is no appeal, be- 
cause they are those whom the law was 
framed to m tect, and their suffering un- 
der it amounts to a demonstration of its 
imperfections. So here—the classes who 
suffer under the marriage law may possibly 
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be wrong in the kind of alteration which| In France a different plan is. purny 
they claim for their relief, but their uni-|It is a great mistake to SUPPOSE, a8 ony 
versal and Joud complaints are the irre- | often bears said, that the French law dit 
fragible proof of their suffering and their | fers widely from our own touching th 
grievance. The opinion most generally | rights of married women. As 
entertained by thuse who had well econ- | these rights by law there is bat little dg 
sidered the subjeet, pointed to one, and ference ; but there is a very great adv, 
certainly the most simple remedy. It was| tage enjoyed by the wife as regards |p 
said at the general meeting to which 1} remedy in the difference of the judicial 
have referred, and the Law Amendment procedure ; and this leads me to the.othe 
Society have adopted the principle as then | course whieh your Lordships may take fy 
laid down by my hon. and learned Friend | the amendment of the law and the relief 
Mr. Commissioner Hill, that as.in case of in- | the suffering class, should you not feel pre- 
testacy the law makes a will for whoever dies | pared to adopt what, upon the whole, | ay 
without making one for himself, so where | inclined to consider as the most safe anj 
parties enter into the married state with- | effectual solution of the difficulty, giving 
out a settlement, the law should vest the | the wife the property, natwithstanding q, 
property, both before and after acquired, | verture, where there is no settlement, 0 
in the wife—of course, whenever the par-| that system we have the experience d 
ties made, or contracted to make, a dif-| America; of the other we have that of 
ferent arrangement that must be the go-| France. It consists in giving the wit 
verning rule, and equally of course provi- | access to the Judge not only in the suit 
sion must be made for securing the husband | for separation of property generally (sepe 
against ‘tis wife’s debts contracted before | ration de diens), as independent of sepan 
marriage, as well as against those con- | tion of person (separation de corps), bat 
tracted during the coverture. In other | an easier and more summary proteetion by 
words, ‘it is proposed as one mode of alter- | what istermed autorisation. This is wm 
ing the law for the wife’s protection, that |an exparte proceeding ; the husband js 
where there is no settlement, she is to have | cited, and heard if he thinks fit to oppow 
the rights as regards property of a femme | it ; but it is expeditious and summary, and 
sole. [A noble Lorp: The children?] The | offers a most valuable remedy. Mr, Ma 
children should, it was proposed, be main-| queen, in his admirable paper, gives s 
tained by both parties, the wife being | striking instance of its application, whic 
equally liable with the husband when she | will more -elearly bring the matter to ow 
had property of her own, either acquired | knowledge than any general deseriptio, 
before or after marriage. But this is not | A waskerwoman belonging to the hotel. ia 
an untried Jaw: it exists in the greater | whieh he lately lodged was married tos 
part of the United States. Originally the | man who had deserted her. He was a 
English law prevailed there universally ;| parently an idle, dissipated person; sud 
but for many .years past it has been |his ereditors came upon the wife's ean- 
changed, as Iyhave described, in the ma-|ings, claiming to be paid out of them 
jority of the States, among others, in New| When wanted in the way of her busines 
York, Pennsylvania, the New England! at the House, she was uot to be found ; 
States ; in a.word, the North and Central | and it turned out she had obtained lea 
States. It jis found, according to the| of absence for half a day to attends 
united testimony of both the ablest law-| Court. Before night-fall she seturmel, 
yers and others independent of the profes-| having been before the Judge and ob 
sion, to have answered perfectly; and/ tained an order of autorisation, which « 
they all: deride the apprehension some- | once effectually protected from the worth- 
times expressed that its tendency might less husband's creditors, her money, pr 
be to increase the frequency of domestic | bably in the hands of her employer 
quarrels. Indeed, they justly observe, that |landlord of the hotel. Of that money 
if such a fear was well-grounded, it must | those creditors could .not touch one far 
follow that quarrels between married per-|,thing. Had the case occurred in this 
sons would be promoted by the settlement, |.country I need hardly remind your 

or the gift, of property to the wife’s sepa- | ships that the poor woman would bare 
rate use, the ordinary case under our Eng- | been without protection or relief; all het 
lish system; and yet the general opinion gains must have gone to the husband or his 
is that discord is rather prevented than creditors. The contrast between the 
promoted by such arrangements. | systems on opposite sides of the 
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can illustrate by a case which was stated | pected to exist. Thirdly, until that im- 


neral meeting I have alluded to, 
or a. and learned Friend Sir Erskine 
Perry, to whose strenuous assistance this 
ion owes the greatest obligations, 
jally to his learned and able Report 
as chairman of the committee of the So- 
ciety, and who I hope may be induced to 
take up the subject in the other House, of 
which he is a distinguished Member. To 
his labours indeed in that Committee I am 
indebted for the details of the Bill which I 
am about to present this day. The case 
which he described, and which I give as 
illustrating the contrast of the French and 
English laws in practical application, was 
that of a milliner in Paris, whose profes- 
sional talents had attracted the notice of 
an English lady, from whom the narrative 
led, and had induced her to recom- 
mend that this Parisian acquaintance 
should come over and settle in London. 
She came accordingly, and established 
herself here ; she proved successful, and 
for sometime carried on a flourishing busi- 
ness, The husband heard of her success, 
came suddenly over, pounced upon her 
earnings, sold her stock in trade, carried 
of the proceeds, collected the debts, and 
returned to Paris, leaving her to follow 
vhen she could find the means of con- 
‘Oh, Madam,” said she on her 
departure, to her English friend, ‘* how 
can you bear to live in such a country?” 
{A noble Lorp: **So barbarous a coun- 
ty.”] My noble Friend is quite right in 
his reeollection, Those were the expres- 
sions, and I cannot deny their justice ; for 
this country is, though not. simpliciter, yet 
a the lawyers say, secundum quid, de- 
serving to be called barbarous. 

I feel it unnecessary to trespass farther 
upon the House by entering into the argu- 
ments to which the Resolutions of the Bill 
that Iam about to propose may give rise. 
Ample opportunity will be affurded for dis- 
cussing these in the further stages of the 
measure. At present I shall content my- 
lf with moving three Resolutions before 
presenting the Bill, These will contain 
the principle of the measure—First, affirm- 
ing that the state of the law on this im- 
portant subject imperiously demands alter- 
ation, & proposition not admitting of any 

Secondly, that the new rule should 

to place the married woman, where 
18 no settlement, in the position of 
femme sole with regard to property ; and 
m this a difference of opinion may be ex- 





provement of the law can be effected, to 
give the wife protection for her property 
against the exercise of the husband’s strict 
rights by the interposition of a court to 
which her access is rendered easy, and 
from which a speedy aid may be obtained. 

I am well aware, my Lords, that the 
change in our law which I now venture to 
propound, may be deemed by many too 
extensive and too sudden; and some there 
doubtless are who will seek to discourage 
the friends of this measure with the pre- 
diction that it cannot be entertained, and 
never will be sanctioned by the Legislature. 
But I have too often met with such dis- 
couraging admonitions, such gloomy fore- 
bodings, to be cast down by them. I 
derive the greatest comfort now, as on so 
many former occasions, from the counsels 
and the achievements of those who have 
gone before us—from the counsels of the 
Cokes and the Bacons, and emphatically 
from that most consolatory saying of one 
of these illustrious men, that no good 
proposal for amending the law ever was 
made in vain, because how hopeless soever 
of acceptance it might at first seem to be, 
yet in the end it was sure to produce good 
fruits. But we have facts and deeds in 
our own day to encourage us, as well as 
words of good import from those of other 
times. —How well do many of us remember 
the history of the sacred war so long waged 
with the greatest practical evil in the an- 
nals of our race, as it was justly termed 
by Mr. Pitt, the African Slave Trade! 
When Clarkson had dragged this infernal 
traffic before the public view, and Wilber- 
force had immortalised his name by bring- 
ing it to condemnation amidst the universal 
execration of mankind, all at once the 
horrors of West Indian insurrection, and 
the alarms of revolution in Europe, so en- 
tirely abated the prevalent feeling, if not 
changed the general opinion, that for many 
long years, the cause of abolition was, by all 
but the most sanguine of philanthropists, 
regarded as hopeless, and its prospects of 
success as a thing ouf of date, gone by. 
Then came the Government of my noble 
Friend opposite (the Marquess of Lans- 
downe), and his colleagues, the Foxes, the 
Grenvilles, the Greys, the Hollands; and 
the traffic was by Act of Parliament de- 
clared unlawful, and forbidden. A few 
years after, it having been found that pe- 
cuniary penalties were ineffectual to the 
destruction of so gainful a traffic, I had 
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the unspeakable satisfaction of obtaining | 
your consent to the Bill, which treated it | 
no longer as a trade but a crime, giving it 
- the name of felony and denouncing against 
its perpetrator the punishment of a felon. 
This Bill passed. without a dissentient | 
voice through all its stages ; and but a few | 
years before, the traffic was regarded as not 
only an innocent, but a most meritorious, 
because most gainful, branch of British 
commerce. But,no measure could as yet 
be attempted for the extinction of slavery, 
even by those most hostile to the traffie. 
Mr. Stephen, however, toiled for years to 
put that down also; and though he lived 
not to see the fruits of his pious labours 
matured, Heaven be praised, by acts both 
of the Imperial and Colonial Legislatures, 
slavery soon ceased to pollute the soil of 
the British dominions —a consummation 
deemed inipossible for full twenty years 
after the first abolition. In later times, 
and in other respects, we find the like 
grounds of hope for the zealous and un- 
tiring amenders of the law. It is impos- 
sible to pronounce the name, the beloved 
and revered name of Romilly, without 
deeply lamenting that he was- not spared 
to witness the successful issue of his efforts 
to improve our jurisprudence; but also it 
is impossible to forget how very inconsi- 
derable were the measures to which he 
wisely confined his first attempts, and how 
hopeless his plans of reforms were, when 
such very moderate proposals were receiv- 
ed with a storm of reprobation that seemed 
to shut out all hope of any change, any 
improvement being effected. His first pro- 
position was nothing more violent than 
compelling all men to do what every honest 
man does—--pay his debts out of his free- 
hold estates; debts probably contracted 
for the sums with which those estates had 
been purchased, in order to be left to his 
heir, without a farthing being paid to the 
men whose money had been so employed. 
This proposal was met with the ery raised 
expressly for the purpose of extinguishing 
it, the ery of the wisdom of our ancestors 
—a wisdom it should seem not much asso- 
ciated with honesty and my noble Friend 
opposite (the Marquess of Lansdowne) may 
recollect that no less an authority than 
Sir W. Giant lent his countenance to the 
senseless clamour, when my noble Friend 
distinguished himself by undertaking the 
adventurous office of answering that truly 
great speaker. Again, when in attempt- 
ing to amend the Criminal Law, and ex- 
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cept from its infliction of capital punish 
ment certain very trifling offences, th, 
illustrious lawyer, whom I have 
wholly failed to prevent death being inflict. 
ed upon the offence of stealing five sii, 
lings in a dwelling. Could anything wey 
a more discouraging aspect than the oftes. 
repeated failure of such attempts to taly 
some very small step in advance of thy 
age; and who could then have beliersj 
that within less than a single generation 
after Romilly’s plan had been taken up by 
Sir J. Mackintosh and the Governmes 
had come into the hands of Lord Melboune 
and Lord J. Russell, we should have lived 
to see not only those Bills of Romilly ew. 
ried without the least opposition, but al 
capital punishment abolished except for 
three peculiar offences, and the English 
law beconfe the model of humanity ani 
mercy, which in his time had been jastly 
likened to the laws of Draco, written in 
blood! It is a fit study for the Legish 
ture as well as for the unshrinking friends 
of legal improvement, to mark how many 
of the great English reformer’s plans, onee 
deemed hopeless, have since become law; 
and while the individual derives the con. 
fort of hope in his pursuits, the State may 
derive a lesson in favour of those other 
schemes of Law Amendment which Re 
milly framed, but which have not yetr 
ceived legislative sanction. 

E can cite other instances of the same 
kind, inspiring the like hopes, and teach 
ing the same lessons—instances within the 
recollection of all your Lordships. I might 
go back to earlier proposals of mine be 
fore the Law Amendment Society was e& 
tablished. But I shall confine myself te 
the Bills presented to your Lordships in 
one Session, 1845. I then laid nine Bill 
on your table for removing great defects 
in our law, and asked your attention to the 
grounds on which these measures wert 
proposed. I doubt if there was more than 
one of the Bills which most men dil 
not deem it impossible to carry; and 
was met in almost every quarter with the 
charge of attempting inpossibilities. Yet 
seven of the nine Bills were passed, and 
their provisions are now the law of the 
land ; including that blessed measure for 
the better administration of justice, the al 
lowing parties to be examined as witnesses 
in all civil causes but two, a proposition at 
the time deemed more hopeless than any of 
the whole number brought forward, , 
which yet passed into a law within si 
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from the time of its being denounced | 


as wild and desperate. From another of 
those Bills almost, though not quite, as 
much denounced as the rest, I lived to 
hear the law agent of a noble friend of 
mine, a member of the society, declare in 
his Grace’s presence there, that a saving 
of £4,000 had been effected in one year in 
the administration of his extensive estates. 
Such, my Lords, are the grounds on 
which I venture to build my sanguine 
s, let me say my confident expecta- 
tion, that measures for the amendment of 
oor laws like those for which I now crave 
your favourable attention, may ere long be 
sanctioned by your approval and that of 
the other branches of the Legislature, in 
aceordance with the decided opinions and 
loudly expressed feelings of the commu- 
nity at large. The encouraging advice of 
the great men whom I have named, but 
still more the recollection of the success 
that has ultimately attended efforts once 
deemed hopeless, bears us up under the 
partial disappointments which occasionally 
afflict us; and inspires the zealous pro- 
moter of improvement in our legal system 
with the sanguine hope, that he may not 
have lived in vain, when he has arrived at 
the term of his natural course, and is about 
to render his great account, as one in whose 
removal mankind has lost a friend and no 
man got rid of an enemy. 
My Lords, I move you to give this Bill 

a first reading, and to resolve as its foun- 

dation :— 

1, “ That the Laws affecting the Property of Mar- 
tied Women in this Country are imperfect 
and unjust, and operate with peculiar Seve- 
rity on the Women of the Working Classes, 
and that such laws urgently require Amend- 
ment : 

2, “That such an Amendment ought to be ground- 
ed on the Principle of allowing every Married 
Woman (in the Absence of any Settlement 
or Contract), to deal with her Property and 
Earnings, and compelling her to meet her 
own Liabilities, as if she were a Feme sole: 

8, That while the Incapacities of Married Women 
continue as at present by Law constituted, it 
is fit that they should be enabled, by Appli- 
cation to Courts of easy Access, to obtain 
Protection for their Earnings from the Claims 


of their Husbands or their Husbands’ Cre- 
.ditors.” 


Eart GRANVILLE said, it was matter 
of deep regret that the noble and learned 
Lord should be obliged to leave this coun- 
ty, and that it would not be in his power 
‘0 assist their Lordships in the considera- 
tion of those most. important measures of 
law reform to which their attention would 
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be drawn. With regard to the question of 
the rights of married women, to which the 
noble and learned Lord had just directed 
their notice, he had summed up in a most 
lucid and satisfactory manner, and illus- 
trated with his peculiar talents, all that had 
been previously said in their Lordships’ 
House on that subject. The evils to which 
he had referred were admitted on all hands, 
and, though some of them were, no doubt, 
incidental to the relations that existed be- 
tween the sexes, yet it was universally ad- 
mitted and acknowledged that the law did 
ereate artificial difficulties and artificial 
evils of its own. But he thought that the 
Bills of which his noble and learned Friend 
on the woolsack would shortly move the 
first reading, would in some degree provide 
a remedy for them. With regard to the 
Resolutions proposed by his noble and 
learned Friend, he presumed that he only 
took that mode of leaving on record his 
views of the subject, and that it was not 
his wish to commit the House in any way 
to the expression of an opinion regarding 
it. He could only say that he had listened 
with great interest and admiration to the 
statement of the noble and learned Lord, 
who was so well entitled to be heard, con- 
sidering the great and extraordinary efforts 
he had made in the cause of law reform. 
The noble and learned Lord’s noble pero- 
ration was altogether in his ancient man- 
ner, and he believed the hopes and expec- 
tations entertained by him rested on a solid 
foundation. The resistance to reform in 
the times alluded to by the noble and 
learned Lord was of a stolid, immovable, 
absolute, and unreasonable character. Now 
it was altogether different. It was univer- 
sally admitted that there was great room 
for improvement in the law; but the chief 
obstacle that arose to the removal of ad- 
mitted evils lay in this—that when any 
practical measure with that object was 
brought forward, such differences of opi- 
nion arose among those who were connect- 
ed with the profession of the law as to 
what was the best practical method of 
dealing with an admitted wrong, that in- 
superable difficulties were frequently found 
in carrying any measure at all. He hoped 
the speech of the noble and learned Lord 
on this important subject, would enable 
both sides of the House to approach it 
with a desire to obtain the best practical 
result, and so, by narrowing the differences 
that might separate them, to enable them 
to arrive at some satisfactory solution of 
it during the present Session—perhaps 
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‘ by the time the noble and learned Lord 
returned. 

Lorp CAMPBELL said, he hoped to 
see his noble and learned Friend speedily 
back in his place, and aiding in the work 
he had so long and so faithfully performed. 
He felt that this was not the time to enter 
into the details of the proposal of his noble 
and learned Friend; but he was ready to 
concur with the first Resolution to remove 
all present restrictions on the possession 
of property by married women in case of 
desertion or cruelty on the part of the hus- 
band; for the law on that subject was, in 
his opinion, barbarous, and ought to be 
abolished. He was above all desirous to 
see a better mode of enabling women to 
separate from their husbands who deserted 
them or used them ertfelly. But he was 
opposed to the proposition that the hus- 
band and wife should have the power of 
dissolving their marriage by their mutual 
act. The former case would be met by the 
Bill before the House, which proposed to 
give protection to the property of married 
women upon their legal separation; but to 
give separation at the will of the parties 
would be in his opinion subversive of the 
domestic habits of the people of this coun- 
try. His noble and learned Friend seemed 
to feel the difficulty in such a ease, for he 
could only reply to the question of the 
noble Earl (the Earl of Derby) what was 
to become of the children? that they would 
form no obstacle. That was a very na- 
tural question, and as it appeared to him 
(Lord Campbell) conclusive to show the 
impolicy of any such proposition. If, for 
instance, the wife neglected or refused to 
pay her share towards supporting them, 
was the husband to drag her before a ma- 
gistrate, or to proceed by law against her ? 
Such a state of law would lead to perpe- 
tual discord; and it was a proposal shock- 
ing to all the habits of the people of this 
country. He (Lord Campbell), should, 
therefore, give this proposal his most de- 
cided negative. 

Further debate on the Resolutions ad- 
journed. 

Lerpv BROUGHAM then presented a 
Bill to amend the Laws with respect to 
the Property of Married Women. 

Bill read 1°. 


CLERK OF THE CROWN IN IRELAND. 
“MOTION FOR PAPERS. 

Tue Eart or LEITRIM moved for a 
copy of the applications made to the Lord 
Lieutenant of Ireland for the office of the 

Earl Granville 
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Clerk of the Crown of the county of Le, 
trim, together with the recommendation of 
the several candidates, and the eo, 
dence with reference to the recent apno: 
ment to that office. * apps 

Eart GRANVILLE submitted to the 
noble Earl that it was impossible to furnish 
a return of that nature ; but offered to 
ply a copy of the correspondence which 
had passed between the noble Earl guj 
the Government on the subject. 

Tue Eart or LEITRIM said, the gop. 
respondence would be useless to him with 
out the rest of the papers. 

Resolved in the Negative. 

House adjourned to Monday next, 
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HOUSE OF COMMONS, 
Friday, February 13, 1857, 


Mixcres.] New Memper Sworn.—For Bute 
shire, Right Hon. James Stuart Wortley. 
Pustic Bitts.—2° Ionian Subjects’ Commis 

sions; Passing Tolls. 


THE ARCTIC MEDAL—QUESTION, 

Mr. GRANVILLE VERNON said, he 
wished to ask the First Lord of the Ad 
miralty whether the design of the Aretie 
Medal had been decided upon ; how soon 
the Medal would probably be issued; and 
whether it was to be conferred upon any 
Foreign as well as British officers and men 
who had been engaged in Arctie Discovery 
Service ? 

Sim CHARLES WOOD said, he be 
lieved the most complete answer he could 
give would be to read from a notification 
which appeared in the London Gazetle of 
that day fortnight, stating that a medal 
had been granted, and would be distributed 
as follows— 


“1, To the officers, seamen, and marines of 
Tier Majesty’s ships and vessels employed on the 
several voyages to the Arctic Seas, during the 
specified period (between 1818 and 1858, inclt- 
sive), and also to the officers of the French navy, 
and. to such volunteers as accompanied thos 
expeditions, 

“2. To the officers, seamen, and others whe 
were engaged in the expeditions to the Arete 
Seas equipped by the Government and citizens of 
the United States. 

“3. To the commanders and crews of the 
several expeditions which originated in the seal 
and humanity of Her Majesty’s subjects. 

“4, To persons who have served in the several 
land expeditions, whether equipped by [ler Ma 
jesty’s Government, by the Hudson's Bay Com 
pany, or from private resources,” 


The medals, he understood, would be ready 
for delivery in about a mouth. 





eal Relations with 
REVENU™S OF GREECE—QUESTION. 

Mn. JAMES MACGREGOR said, he 
would beg to ask the First Lord of the 
Treasury if any and what steps had been 
taken by the Government to ascertain the 

Revenues of Greece; how they 

were disposed of, and the probability of 
their being adequate to relieve the Con- 
wlidated Fund of the £47,000 paid an- 
nually for the interest and sinking Fund 
of the Greek Loan guaranteed by this 
country under the Act 2&3 Wm. IV. ec. 
121, and 6 & 7 Wm. IV. ¢. 94, or any 
part thereof ? : 

Viscoust PALMERSTON said, that 
several communications had passed between 
the British, French, Greek, and Russian 
Governments upon the subject of the hon. 
Member’s question, and the result of those 
communications had been that a Com- 
mission was to be appointed consisting of 
the three representatives of the protecting 
powers at Athens, in conjunction with a 
representative of the interests of Greece. 
Those Commissioners. were to examine 
into the financial condition of that country, 
and to report to their respeetive Govern- 
ments the results of their inquiry ; and he 
had no doubt that the investigation would 
be found to be as beneficial to the finan- 
tial interests of Greece as to those of 
England. 


CHAPTERS AND CANONRIES— 
QUESTION. 

Mr. SYDNEY HERBERT said, he 
wished to ask the First Lord of the 
Treasury whether it was the intention of 
the Government to bring in any Bill during 
the present Session to regulate Chathedral 
Chapters; and whether it was intended to 
renew the Act 16 & 17 Vict. c. 35, by 
vhieh all appointments to capitular offices 
were made subject, for two years, to the 
provisions of any measure which might be 
passed, founded on the Report of the 
Cathedral Commission of 1852; and whe- 
ther any stipulation had been made with 
the Canons lately appointed that they 
shall hold their Canonries subject to the 
provisions of future legislation ? 

Viscount PALMERSTON said, the 
Government had not, at present any in- 
tention of proposing a Bill upon the sub- 
feet. Since he had been in office he had 
appointed, he believed, one canon; but it 
lil not oceur to him to enter into stipula- 
tons, and no stipulations of the sort bad 
been wade, 
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NATIONAL GALLERY—QUESTION. 

Mr. OTWAY said, he would beg to 
ask whether the report was correct that 
stated that Mr. Ford, one of the Royal 
Commissioners appointed to determine the 
site of the National Gallery, had resigned 
his appointment, and if so, whether it was 
the intention of Her Majesty’s Govern- 
ment to recommend any other gentleman 
for the vacant office ? 

Tae CHANCELLOR or tae EXCHE- 
QUER said, it was quite true that Mr. 
Ford, who was appointed a member of 
that Commission, had been unable to act, 
and it was not the intention of the Govern- 
ment at present to fill up the vacancy. 

Mr. GRANVILLE VERNON said, as 
he also had given notiee of a question on 
the same subject, perhaps he might be 
allowed to inquire stil! more emphatically 
of the First Lord of the Treasury whe- 
ther the Government would not think it 
right to fill up the vacancy which many 
persons much regretted was caused by the 
refusal of Mr. Ford to act on that Com- 
mission. 

Viscount PALMERSTON said, his 
right hon. Friend the Chancellor of the 
Exchequer had stated that, as far as the 
Government were informed, it was not 
necessary to appoint any one in the place 
ef Mr. Ford. If it should appear to be 
desirable the Government would then fill 
up the vacancy. 


SUPPLY. 
Order of the Day. for the House to go 
into Committee of Supply read, 
On Question, “ That Mr. Speaker do 
now leave the chair ;.” 


RELATIONS WITH PERSIA—QUESTION. 

Mr. LAYARD: Before you leave the 
ehair, Sir, I wish to ask @ question of the 
noble Lord at the head of the Government 
on a subject to which I attach great 
importance;—I mean our relations with 
Persia. It would doubtless be in: the re- 
collection of the House that at the be- 
ginning of this week I gave notice of a 
Motion on the subject. LI did so notwith- 
standing the right hon. Gentleman the Pre- 
sident of the Board of Control had stated 
negotiations were taking place at Paris, 
and a selection of papers would be laid-on 
the table. My reason for persisting was 
this: It is almost unprecedented that a 
war should be entered on virtually while 
Parliament is sitting, and peace concluded 
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while Parliament is sitting, without Par- 
liament having an opportunity of express- 
ing its opinion upon so important a sub- 
ject. Another reason was that I am led 
to believe we are about to enter into treaty 
engagements with Persia, which may in- 
volve us in hostilities with most of the 
nations of Central Asia. I believe that 
there are many Gentlemen in this House 
and in the country who agree with me in 
that opinion. I therefore think, before the 
treaty is signed at Paris, and this country 
‘forms engagements which may lead here- 
after to serious complications and to many 
wars, that the House of Commons should 
have an opportunity of expressing an 


Relations with 


opinion upon our Central Asian policy. I! 


certainly have been told privately that the 
negotiations are in such a state that a 
debate in this House might lead to their 
interruption and perhaps to the continu- 
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having been commenced, and hay} 
hitherto conducted in a Promising manner 
such negotiations must be very much &, 
maged and the public interests most \y 
injured by a discussion in this Howe 
founded upon imperfect information, and 
bearing upon many points which 
perhaps, be settled in negotiation. Speschs 
by persons who are imperfeetly informed 
of the facts must necessarily have 
injurious effect, and I assure the Hony 
that it is the anxious desire of the Govem. 
ment to conclude peace with Persig 
conditions which shall be honourable ani 
satisfactory to both countries, and which 
shall give some fair security for a co, 
tinuance of peace. Under these cireum. 
stances I certainly consider that any dis 
cussion on the subject at the present 
moment will lead to embarrasment and 
great public inconvenience. 





ance of war. The greatest of all-evils is Mr. BAILLIE : Sir, I wish to ask th 
the continuation of war, and, as I should | noble Lord whether he has any objection 
be most imprudent under such circum-| to lay upon the table of the House the 
stances to press the debate, I beg to | uléimatum which was sent by the Permian 
ask the noble Lord at the head of the Government previous to the declarationof 
Government whether he will state seriously | hostilitiés ? This is, I believe, the ‘int 
and positively that a debate in this House | time in which the people of this county 
upon the Persian question would so far have engaged in a war without knowing 
interfere with the negotiations as to pre- | what they were fighting about. As faras 
vent their successful issue, and to lead to | we can learn up to the present period, it 
a continuation of the war. If the noble | would appear that we are fighting because 
Lord make that statement I must throw | Persia took possession of the town of 
myself upon: the House, at the same time | Herat; but Persia says that that is no 
protesting against the policy of the war as| the point now in dispute; that Englani 
dangerous and bad. If, on the other hand, | has made fresh demands; that the ques- 
the noble Lord will not state that a debate | tion about Herat might have been settled 
will lead to the interruption of negotiations, | long ago by Lord Stratford de Redelife, 






I trust that the House will enable me on 
the earliest day—perhaps on Monday next 
—to bring forward the subject so as to 
obtain the opinion of the House upon a 
question of the most vital importance to 
the interests of the country. 

Viscount PALMERSTON: Of course, 
Sir, it is impossible for any person to say 
what will necessarily be the result of any 
debate which may be raised in this House. 
We are, however, in negotiation at pre- 
sent with Feroukh Khan at Paris, and I 
think, upon a general view of the matter, 
that persons less experienced in diplomacy 
than my hon. Friend must see that a debate 
upon the.subject of negotiations could not 
fail to produce very injurious consequences. 
Whether it would occasion a continuance 
of the war is more than I can possibly tell, 
but certainly I can undertake to say, as 
a Minister of the Crown, that negotiations 
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and that Feroukh Khan had full instruc 
tions when at Constantinople to enable him 
to effect that object. Fresh demands hai, 
| however, it seemed since been made by 
| Her Majesty’s Ministers, and I ask is not 
the House of Commons to know’in what 
those demands consisted ? The questions 
| which, under these circumstances, | wish 
to ask the noble Lord at the head of the 
Government are, whether he 1s prepared 
to state to the House the nature of those 
new demands, and whether he will lay 
upon the table of the House the ultimatum 
to which I referred ? 


gret that I cannot answer the questions 

the hon. Gentleman in the affirmative. To 
give him the information which he seems 
desire, would be to adopt a course danger- 
ous, if not fatal, to the success of the meg 





tiations in which we are at present engaged. 





Viscount PALMERSTON: Sir, Le, 
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Me, ROEBUCK : Sir, the situation in 
ahich the House is placed in reference to 
this subject seems to me to be most absurd, 
for the boasted supervision of this House 
ea furce. Let us consider for a moment 
the cireumstances of our position. War 
‘s declared, and of that war the House of 
Commons knows nothing. War has been 
carried on, and of the mode of its prosecu- 
tion we are in total ignorance. We are 
told that negotiations are now in progress. 
Of their nature this House knows nothing; 
sad still more, this isa point upon which 
ve are told we ought to know nothing; so 
that we are now in this situation—if we 
put a question before hostilities take place, 
we are told that we are too soon; if while 
they are in progress, we are told that we 
are intermeddling ; and if after they have 
come to a termination, we then are told we 
are too late. Now, I will ask when it is 
that the House of Commons is to inquire 
—if not before the mischief takes place, 
vhile it is going on, or when it has come 
toanend? The House, I again repeat, 
isplaced in a most absurd position. Its 
influence, I repeat, is a mere farce. We 
pretend to govern the country, to overlook 
the conduct of Ministers ; yet we sit down 
quietly at a moment when the best inte- 
rests of England are at stake, and dare 
not say anything, because the Minister 
rises in his place and tells us that we are 
either too soon or too late. ; 

Lorn JOHN RUSSELL: Sir, the cir- 
cumstances of the present time, with re- 
gard to the Persian war, appear to me to 
beunusual. I will not now raise the ques- 
tin whether the Government ought to 
have assembled Parliament before they 
gare orders for hostilities against Persia; 
but that question being set aside, we are 
in this peculiar position, that at the same 
time that we are informed of hostilities 
having been ordered and undertaken, we 
we likewise informed that negotiations 
have been commenced at Paris, and, as 
my noble Friend at the head of the Go- 
vernment has just stated, they have been 
opened in a promising manuer. It appears 
tome that that position is quite peculiar, 
and T certainly think that it is one which 
requires the forbearance of this House. 
Tean well conceive, if all the papers were 
how produced, and a discussion were to 
arise upon them, that the terms demanded 
by England befure the war might be com- 
mented upon by some hon. Gentlemen as 
impolitie and excessive, and it is clear that 
such observations might tend to embarrass 
aud disturb the negotiations which are now 
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in progress. I can conceive, for example, 
that Feroukh Khan, or any one who is ne- 
gotiating with Lord Cowley, might take 
encouragement from such a discussion in 
this House, and might not be so ready to 
agree to reasonable terms as would other- 
wise be the case; and therefore, though 
the circumstances are very peculiar, and 
though in an ordinary case it would be 
right to ask.for the papers, I can very well 
imagine that the Government may be jus- 
tified in withholding them at the present 
time. I believe, however, that this state 
of suspense cannot be of very long con- 
tinuance. The majority of the points at 
issue were discussed repeatedly at Con- 
stantinople, and the Government must be 
well aware what the terms are which they 
mean to insist upon, and what those are 
which they will not press. I imagine, 
therefore, that we shall either hear before 
long that there has been a rupture of the 
negotiations, or that we shall be informed 
of the terms which have been agreed upon 
between Feroukh Khan and Her Majesty’s 
Plenipotentiary. In either case the silence 
of the Government may then be broken, 
and every particular respecting the nego- 
tiations and the circumstances which pre- 
ceded hostilities can then be communicated 
to Parliament. It may happen, even if 
peace should be concluded, that the cireum- 
stances under which hostilities were under- 
taken may not appear to be such as to 
justify the Government for having com- 
menced warlike operations, and then it will 
be open to my hon. Friend the Member for 
Aylesbury (Mr. Layard), or to any other 
Member, to raise a discussion upon the 
subject without any danger of that injury 
to the public interest which might now 
arise. 

Mr. GLADSTONE: I confess, Sir, it 
appears to me extremely difficult for the 
House to arrive at anything in the nature 
of a final or conclusive understanding, at 
the present moment, with respect to a dis- 
cussion on the Persian war, and I fully 
admit the foree of the general considera- 
tions which have just been urged by my 
noble Friend the Member for the City of 
London, that it is most undesirable that 
we should incur any risk of frustrating 
negotiations which may possibly eventuate 
in the establishment of peace. I am, 
however, at the same time, bound to ob- 
serve, that there are certain questions 
which must be anterior in the order of dis- 
cussion to any which are involved in those 
negotiations. We stand in the very pecu- 
liar position of being made aware that a 
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war, involving extensive political interests, 
has been commenced by Her Majesty's 
Government upon their own responsibility, 
and without the knowledge or sanction of 
Parliament. If I understand aright, 
papers are at present in course of prepara- 
tion, which, while not containing anything 
which, in the opinion of the Government, 
would be likely, if debated, to interrupt 
the progress of negotiations, are to exhibit 
to us the causes for which the war was 
undertaken, and to put us in possession of 
such information as will enable us to ex- 
ercise our constitutional functions of judg- 
ing whether Her Majesty’s Ministers did 
or did not outstep the powers with which 
the constitution invests them, in entering, 
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Lory JOHN RUSSELL: F have og 
dently been misunderstood by my Tight 
hon. Friend. What I said was that | 
thought the question remained entirely 
open. a 

Mr. DISRAELI: It appears to 
Sir, that Parliament ough x tal oa 
the utmost jealousy at the negotiation 
conducted by the Government after a wa 
has commenced. Before a war has bee 
undertaken, and while there is merely 
misunderstanding between the represents. 
tives of this country and the 
tives of a foreign State, the greatest for 
bearance ought to be extended to the Go. 
vernment by an assembly like the House 
of Commons; but when hostilities have 





without the knowledge of the Legislature, | commenced, when they are in progress and 
into the contest in which we are involved. | raging, Parliament, I maintain, ought not 
I frankly own that I, for my part, ean; to be prevented from criticising the cause 


form no judgment upon this point until I | of the war or inquiring into the mode in 
see the papers which will inform us as to | which it has been prosecuted, on the alle 
the time at which instructions were sent gation that the subject was not to be die 
out for the despatch of the expedition from cussed because a declaration had been 
Bombay, and which will, I apprehend, dis- | made on the part of the Government that 
close to us the cause of the war, When | some agent, obscure or otherwise, was 
we are in possession of that information, | negotiating, or attempting to negotiate, 
then, I think, will be the time for this House | with them a peace. It is well known that 
to consider whether it be necessary to raise Prussia was overrun and conquered by 
any question with regard to the policy in Napoleon while negotiations were pending 


relation to the war which Her Majesty’s 
Government has pursued. With respect 
to the negotiations, it appears to me at the 
same time that it is impossible for this 
House at present to give either by expres- 
sion or by silence any absolute judgment 
upon the subject, but that we must, in the 
first instance, see the papers, and that 
until we have seen the papers relating to 
the war, and considered the origin of the 
war, it will be impossible for us to know 
how far the Government are in a condition 
to ask for the confidence of the House in 
reference to this question, The hon. Gen- 
tleman the Member for Aylesbury (Mr. 
Layard) will, of course, take what he may 


between the Government of that country 
and the Government of France. It isof 
the utmost importance that the House of 
Commons should be given to understand 
that the negotiations now being condueted 
between England and Persia are negotis- 
tions which present a fair probability of 
their being brought to a successful and 
‘honourable termination. At present, all 
that we know is, that they are conducted 
on the part of the Persian Government by 
an envoy who failed in his attempt to effect 
a settlement of the question at Constan 
tinople ; and although I agree with the 
noble Lord the Member for London, that 
this is a subject which on the whole de 





consider the most prudent course with re-| mands our forbearance, 1 think, at the 


gard to any immediate diseussion upon the | same time, it is one on whieh the House 
subject ; but I think it is plain that we! should view the conduct of the Government 
cannot be precluded by anything that may | with jealousy, because we might find that 
take place to-night from raising a question the Persian war had been continued, and 
with respect to the origin of the war. I, that we had become involved in more than 
am not sure whether I rightly heard my | one campaign, while the Government could 
noble Friend the Member for the City of | allege the existence of negotiations as ® 
Londoa, when I understood him to say | Feasen for preventing any inquiry into their 
that the question was set aside. I must! policy by this House. There is one sub- 
confess that it appears to me that the ject, Sir, upon which I think I may ask 
question has not been in any way set aside, | for information, without at all embarrast- 
but that it remains entirely open for | ing the negotiations ; and that is with Te- 






future consideration and judgment of Par- | ference to our interference in the affairs 
liament. ‘'the kingdom of the Two Sicilies. I ee 
AMr.Gladstone ° 
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: rstood from the language used 
ee rsety’s Speech, Pg the com- 
mencement of the Session, that these 

‘would have been laid at once before 
louse: but although nearly a fort- 
sight has since elapsed they are not yet in 

ion. Under these circumstances 
T must urge the noble Lord at the head of 
the Government to produce those docu- 
nents without any further delay. 

Ma. MILNER GIBSON: Sir, I beg to 
remind the House of one declaration which 
the First Lord of the Treasury has already 
nade to us—namely, that this country is 
to pay half of the expenses of the war with 
Persia. Now, seeing that the Government 
have pledged the industry of England to 
py for the Persian campaign, I think 
they ought, when the war was commenced, 
to have given some little information to 
Parliament with respect to the origin and 
causes of the war. 


Motion, “‘ That Mr. Speaker do now 
lave the chair,’’ put and agreed to. 


COMMITTEE OF SUPPLY — FINANCIAL 
STATEMENT. 

House in Committee of Supply. 

Mr. FitzRoy in the chair. 

Tae CHANCELLOR or tae EXCHE- 
QUER: Sir, however conscious I may be 
of the difficulty of the task which I am 
about to discharge, I can assure the Com- 
wittee that my feelings would be altogether 
niseonstrued if it were supposed that I 
had any reluctance to lay before them, at 
the earliest possible opportunity, a state- 
ment of the expenditure and of the Reve- 
me of the country. The Committee are 
vell aware that the ordinary course adopt- 
ed upon this subject is that the House 
should first consider the Estimates for the 
great branches of the public service—for 
the Army and Navy especially —in a Com- 
nittee of Supply, and that when some 
progress has been made in those Esti- 
mates, that the Chancellor of the Exche- 
quer should submit to the House the Ways 
and Means by which the expenditure of the 
tusunig year may be met. Such is the 
course which is usually pursued. But as 
‘on as I became aware that it was the 
general wish of the House that the finan- 
tal statement should be made before the 

mates for the Army and Navy were 
sidered in Committee of Supply, 1 gave 
wtiee that I would make that statement 
today, I wish the Committee to observe 
this is the earliest day on which the 
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financial statement could be made. It was 
only on Monday last—the last Government 
night—that, in a Committee of Supply, an 
Address was agreed to for the production 
of the Estimates for the Army and Navy. 
These Estimates have since been present- 
ed. This is the second Committee of Sup- 
ply. The Estimates are now on the table 
of the House; but as up to the present 
moment no Vote has been taken in Com- 
mittee of Supply, no Committee of Ways 
and Means has been appointed; so that 
this is the first occasion on which it was 
competent to me to make the statement 
which I am about to submit to the Com- 
mittee. I hope, Sir, therefore, that the 
Committee will be satisfied that there has 
been no delay or reluctance upon my part 
to lay before them the annual financial 
statement. In ordinary years, no doubt, 
it is desirable that the consideration of the 
Army and Navy Estimates should take 
precedence of that statement. I fully 
admit, however, that in an extraordinary 
year, such as the present one, it may be 
convenient to adopt a different course. 
The reason for the course usually followed 
is this—that the House fixes what amount 
of expenditure is necessary for the service 
of the year, and after that amount has 
been fixed, it becomes the duty of the 
executive Government to lay before the 
House the plan by which they propose 
that that expenditure should be defrayed. 
But although a considerable portion of 
the expenditure of the country may be re- 
garded as essential and inevitable for the 
service of the year, there is also a not 
inconsiderable portion of it with respect to 
which a discretion may well be exercised. 
There are certain expenses which may not 
be thought necessary in one year, and may 
be postponed to a future year. There are 
also certain purposes to which the expen- 
diture may be applied te a greater or less 
degree, and which may be accomplished 
in a more or less complete manner, and as 
to which, therefore, the Honse may rea- 
sonably say—‘* We wish to know what is 
the pressure of taxation on the country— 
we wish to know whether there may be 
any impost that is exceedingly grievous 
and oppressive, before we sanctiun that 
portion of the expenditure which is not 
strictly necessary, but with respect to 
which we may exercise a reasonable dis- 
cretion.” Now, Sir, this is undoubtedly 
a period to which that description applies. 
We are passing from a state of war toa 
state of peace; we are passing from a 
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period of large expenditure to a period of 
comparatively limited expenditure; and it 
is not an unreasonable demand on the 
part of the Honse of Commons that they 
should be informed of the probable tax- 
ation—the probable ways and means of 
the ensuing year—before they enter into a 
consideration of the Estimates. My hon. 
Friend the Mover of the Address (Sir 
John Ramsden), on the first night of the 
Session, bestowed much commiseration on 
what he described as the condition of a 
plethoric Chancellor of the Exchequer suf- 
fering under the pains of repletion; he 
spoke of the numerous claimants for his 
favourable consideration at a period when 
it is thought probable that there will be an 
excess of revenue over expenditure; and 
he extended to me a large amount of com- 
miseration for the position in which I 
should be placed during the first weeks of 
the Session. I accept with much grati- 


tude the sympathy of my hon. Friend; 
but at the same time I cannot but feel 
that I have a far more agreeable task to 
perform this year than that which devolved 
upon me on those preceding occasions on 
which I have had to ask the House to 
agree to measures of increased taxation ; 


on which I had to represent to them the 
necessity of imposing additional burdens 
on the country, and when I had to request 
them to sanction loans and the issue of 
Exchequer bills for the purpose of covering 
a large deficiency in the annual income of 
the State. That, Sir, is an additional rea- 
son why I should not be unwilling to avail 
myself of the earliest opportunity of sub- 
mitting to the Committee a statement of 
the finances of the year. 

Sir, I will begin by calling the attention 
of the Committee to the expenditure and 
the revenue of the current financial year, 
that is to say, the financial year which be- 
gan on the 1st of April last, and which 
will end on the 1st of April next. I wish 
to direct their attention to the expenditure 
and revenue of the current year, not merely 
for the purpose of comparison and informa- 
tion, but also for the purpose of removing 
some important misapprehensions which, 


from what I have observed to pass in this | . 


Ilouse since the beginning of the Session, 
appear to prevail with respect to the ex- 
penditure and taxation of the current year. 
In the statement which I made last Ses- 
sion after Easter, I estimated the revenue 
of the current. year—that is to say, the 
year ending on the 1st of April next—at 
£71,740,000. £ ought, however, before I 
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- Supply— 

proceed further, to remind the Comp: 
that at the period at which I make i 
statement—the financial year being sti 
incomplete—I am compelled to determing 
the revenue and the expenditure of the wp. 
expired portion of the year by an esti 
that is to say, I can at present only mal, 
an estimate of the amount either of the 
revenue or of the expenditure of the ye 
during the next month, and during the re. 
maining portion of the present month, | 
believe, however, that the estimate whieh | 
am able to form approaches with sufficient 
closeness for all practical Purposes to what 
probably will be the public receipts anj 
the public outlay from the present moment 
up to the termination of the financial year, 
In following, however, the figures I am 
about to read, the Committee will remem. 
ber that a portion of the calculation, em. 
bracing a period of about six weeks, rests 
on estimate, and not on account. The 
estimate which I made after last Baster 
of the revenue of the current year was 
£71,740,000. The actual and estimated 
receipts are somewhat more than that sum, 
but they are not very much more; the 
will probably amount to £71,885,000. 
The only important branch of the revenue 
which has produced a sum less than my 
estimate is the Customs. I estimated the 
Customs’ revenue at £23,850,000; but 
it will probably produce not more than 
£23,600,000. That deficiency appears to 
be principally owing to a short stock of 
sugar, and also, in some degree, toa 
check in the consumption of tea. 1 wil 
now read the details of the estimated re. 
venue of 1856-7, and the sums actually 
received, together with the estimate of the 
further sums to be received up to the dlst 
of March next:— 
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£ 
23,850,000 
17,170,000 
7,185,000 
3,110,000 


Customs 


16,355,000 
2,810,000 
260,000 
1,000,000 


—— 


tax ape eee 
Post Office ... 
Crown lands 
Miscellaneous 


£71,740,000 














3,110, 


3,250,000 
300,000 

260,000 
000,000 


885,000 


—— 
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nditure for the current year, in- 
ae loan to Sardinia of £1,000,000, 
oa Vote of Credit for £2,000,000, was 
estimated by me at £82,113,000; showing, 
therefore, a8 compared with the estimated 
revenue, ® deficiency of £10,373,000. 

That sum represents the estimated defi- 
ciency for the present year, including a 

in for contingencies to the amount 
9,000,000; and, deducting that mar- 
gin of £2,000,000, the deficiency on the 
expenditure of the year as voted by the 
House amounts to £8,373,000. In order 
tocover that deficiency, certain loans were 
elected. In the first place, there was a 
receipt of £1,499,000 as part of the loan 
of $5,000,000 which was effected before 
last Easter; there was a second loan of 
$5,000,000 effected after Easter; and 
further, there was an issue of Exchequer 
bills to the amount of £1,000,000; mak- 
ing & total amount of money borrowed 
during the current year of £7,499,000. 
A power was conferred on the Govern- 
ment of borrowing on Exchequer bills 
to the extent of £4,000,000; but that 
er has only been exercised to the ex- 
tent-of £1,000,000, and we shall not re- 
quire for the service of the year any fur- 
ther exercise of that power. . The Act of 
last Session was intentionally so drawn 
that the power should expire on the Ist 
of April next ; but the Government will 
vholly surrender the power of borrowing 
any portion of the remaining £3,000,000 
for the service of the year. The total sum 
mised by revenue, and by loans and Ex- 
chequer bills, during the year, we now set 
down at £79,384,000. The expenditure 
of the year, including the payment of the 
oan to Sardinia, will probably amount to 
£78,000,000 ; thus leaving a balance of 
£1,384,000 to be carried over to the ser- 
vice of the next year. 

Sir, on the first night of the Session 
the right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) stated that 
we were at present in the extraordinary 
position of having a war taxation during a 
time of peace. Now, if that epigrammatic 
sentence has any very distinct meaning, I 
apprehend it must be understood in this 
sense—that we have war taxation during 
‘year of peace expenditure. If that be 
hot its meaning, it can involve no censure 
of the course which has, been taken by 
Her Majesty’s Government. Now, I am 

8 of impressing on the Committee 
the fact that this has not been a year of 
peace expenditure, but that it 
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has been a year of extraordinary expendi- 
ture—a year in which the charges neces- 
sitated by the war terminated now nearly 
a year ago had not yet ceased. I say that 
that fact was fully within the cognisance 
of Parliament—that they were aware, when 
they agreed to the financial plans of last 
Session, that this would not be a year of 
ordinary expenditure. That must, I think, 
be within the recollection of every Gentle- 
man I have the honour of addressing. But 
lest there should be any doubt upon a 
matter of such importance I will, with 
the permission of the Committee, read 
an extract from the statement 1 made 
last year at the time I proposed the Go- 
vernment financial plan, 1 am naturally 
unwilling to repeat my own words; but 
they are important in this instance, as 
showing what was my understanding of 
the case, and to satisfy the House that, as 
far as I was able, I brought the state of 
the case clearly under their notice. On 
the 19th of May last I addressed to the 
House the following observations :— 


Statement. 


“ Although peace has been happily concluded 
and ratified, and although we are not now in a 
state of war, nevertheless the present year, for all 
practical purposes, must be looked upon, toa great 
extent, as a year of war expenditure. The pre- 
parations which have been made for a campaign, 
both by land and by sea, during the winter and 
early part of this year, were such, that had the 
war continued we were in a condition to carry on 
this year’s campaign most effectively, both with 
our land and sea forces, That expenditure, I re- 
joice to say, has proved unnecessary ; we have not 
been called on to enter on a third campaign ; but, 
nevertheless, the expenditure was incurred—it 
will become payable during the present year, and 
we shall not reap the entire benefits of a return to 
a state of peace until another year. There will 
also be the expense of transporting our troops 
home from the Crimea ; there will likewise be the 
expense of paying off the troops, and all the other 
expenditure connected with disbanding the army 
and navy, the whole of which will have to be de- 
frayed during the present year. To these must 
be added the expense of the re-transport of the 
Sardinian troops from the Crimea, which, though 
not necessarily a part of our war expenditure, is 
yet connected with it, and is an expense which we 
ourselves undertook, and will be effected by our 
ships.” —[3 Hansard, exlii. 334.] 


I think that these remarks must have 
brought most distinctly under the notice of 
the House the fact that this would not be 
a year of ordinary peace expenditure ; and 
as these remarks were acquiesced in by 
the House, I assume that nu doubt could 
be entertained that the current year could 
not, as regarded its expenditure, be re- 
garded as an ordinary one. In addition 
to the extraordinary payments to which I 
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have already adverted, there has been a 
sum of £1,000,000 paid as a second in- 
stalment of the loan to Sardinia, which 
falls entirely on the revenue of the current 
year. There has also been a payment for 
the redemption of an hereditary pension 
effected under the authority of an Act of 
Parliament passed last Session ; that pay- 
ment amounted to £91,000; but it may 
be considered as the redemption of so much 
debt and in the nature of an extraordinary 
payment, altogether independent of the 
extraordinary charges of the year. In ad- 
dition to the extraordinary charges of the 
year there is also a loss occasioned by the 
cessation of the war duty on malt. The 
war duty on malt was limited by Act of 
Parliament to the “ 5th of July next after 
the ratification of a definitive treaty of 
peace.” Now, the definitive treaty of peace 
was ratified on the 27th of April last; and 
therefore the war duty on malt expired at 
the beginning of the following quarter, 
which was the earliest period at which that 
expiration could possibly take effect. There 
is a credit given on malt, and the whole of 
the revenue is not lost in the first year ; 
but there will be a loss, I think, of about 
£200,000 in the revenue on malt this 
financial year; and there will be also 
—- what is the principal cause of the 
defaleation in that branch of the revenue 
—a payment of a drawback on the 
stock in hand, which has become neces- 
sary, amounting to £840,000; so that 
the loss on the article of malt from the 
cessation of the war duty during the eur- 
rent year excecds altogether a sum of 
£1,000,000. That is a deduction from 
the revenue of the year which has already 
taken place in anticipation of a peace ex- 
penditure; and, therefore, it is not correct 
to say, that in the present year no reduc- 
tion in the war taxation has been made. 

I am now desirous of calling the atten- 
tion of the Committee to a few figures, 
which I believe are of considerable impor- 
tance, as illustrating the elasticity of our 
national resources, and the spring which 
the trade and industry of this country have 
taken immediately on the removal of the 
pressure of the war. We know that even 
during the war the resources of this coun- 
try exhibited themselves in undiminished | 
power, while those of our enemy underwent | 
a sensible abatement :— 

“ Secto corpore firmior 
Vinci dolentem crevit in Herculem.” 
These are facts which do not rest merely 
on general assertions—they admit of being 
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reduced to arithmetical proof; and with 
the permission of the Committee 1 vil 
briefly call their attention to some of the 
most remarkable results of the returns 
that have lately been laid before Parlis. 
ment. I think it of material importance 
that the Committee should bear in ming 
the present state of our trade as Compared 
with its state in former years; and the 
more so as we are told that the pressure of 
taxation has been so great in this coun 

as sensibly to diminish its productive forge 
and energy. I will begin by ealling the 
attention of the Committee to the increase 
which has taken place in the value of ou 
exports in the year 1856. The declared 
value of our exports in that year exceeded 
that of any previous year, and reached 
the sum of nearly £116.000,000, being 
an increase of £20,000,000, or 21 per 
cent over our exports of 1855, and an in. 
crease of £16,957,000, or of 17 per cent 
over those of 1853—the year immediately 
preceding the war; in which, however, 
there was an unprecedented increase in 
our exports. With the permission of the 
Committee I will read the figures, which 
show the declared value of the exports of 
Great Britain and Ireland in the three 
years 1853, 1855, and 1856. In the year 
1853 it was £98,933,000 ; in the year 
1855—a year of war—it had fallen to 
£95,688,000 ; and last year it rose to 
£115,890,000. I will take two of the 
principal branches of the manufactures of 
this country, and state what has been the 
amount of the exports in those branches 
during the same years, and we shall find 
the result equally encouraging. The first 
of those branches embraces all sorts of 
textile fabries. The declared value of the 
exports of those fabrics amounted,— 


In 1853. In 1855. In 1866. 
£52,299,000  £51,123,000 £59,915,000 


The other item I shall select eomprises al 


kinds of metal fabrics. The declared 
value of the exports of these fabries 
amounted— 

In 1853. In 1855. In 1856, 
£19,563,000 £17,892,000 £23,538,000 
I have only to add that these items afford 
fair examples of the value of our exports 
of other manufactured goods, and of the 
general increase which will be found to 
pervade the whole export trade of the 
country. With respect to our imports 
will take but one article for the purpos 
of showing the alterations which have 
taken place in their amount during the 
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and the article I am selecting 
«the important one of raw cotton. Our 
nde Dee eotton, retained for con- 
sumption, amounted to— 


Tn 1855. In 1856. 


wuliua.00 767,406,000 ® 877,814,000 b 


The ral result is, that our ex- 
ports. of British and Irish produce have 
joubled in value since so recent a 
‘od a8 the year 1549; and compar- 
ing in this case the first year after the 
of 1815, with the year in which 
the last peace was ratified, we find that 
ve eommence this period of peace with 
three times greater than they were 
in 1816. Our imports of grain were less 
in 1856 than in 353, but were greater 
than in 1855. The Committee may per- 
haps be interested to learn that our im- 
of grain from Russia, which had 
fillen by one-half in 1854 as compared 
with 1853, and which in 1855 were alto- 
suspended, reached the amount of 
1,208,000 quartersin 1856, and were 14 per 
eenton the whole of our imports of grain 
that year, against 16 per cent on our im- 
in 1853—thus showing the rapidity 
vith which a. suspended branch of trade 
was restored on the return of peace. I 
am sorry to weary the Committee with 
these details; but after the gloomy view 
that has been taken by some persons of 
cur present prospects, and of the extent 
towhich, in their opinion, the war taxation 
has diminished the productive energies of 
the eountry, 1 have thought it important 
that the Committee should be put in pos- 
session of the most material facts bearing 
a the condition of the great branches of 
we trade and industry. Now, if we turn 
toour shipping, taking together the ton- 
mage of the entries and clearances of Brit- 
ish vessels in cargo, I find that the return 
for the year 1856 shows a considerable in- 
tease over that for any preceding year. 
There was an increase last year as com- 
pared with the year 1855 to the amount 
of 1,760,000 tuns, or 19 per cent; and 
there was an inerease last year as compar- 
ed with the year 1853 to the amount of 
1,906,000 tons. In order to comfort those 
ventlemen who some two years ago anti- 
pated the ruin of the shipping of this 
country from the alteration then effected 
uw the Navigation Laws, I will read to 
returns of the tonnage of vessels in 
cargo entered and cleared in each of the 
three years 1853, 1855, and 1856. They 
we a8 follow ; — 
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Foreign 
Tons, 
6,316,000 
6,156,000 
6,933,000 
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Total 
Tons. 
15,380,000 
15,367,000 
17,904,000 


British 
Tons, 
1853 9,064,000 
1855 9,211,000 
1856 10,971,000 


The Committee will of course remark that 
the increase of last year has taken place 
principally in British shipping, and not to 
any great extent in foreign shipping. It 
is also not a little remarkable that the 
large amount of tonnage taken up by the 
Government during the war, which com- 
ee an aggregate of not less than 

00,000 tons, should have fallen back for 
employment in the ordinary channels of 
trade, without having created any per- 
ceptible embarrassment to the shipping 
interest. That is another proof of the 
elasticity of demand and of the rapidity 
with whieh the industry of the country 
has returned to its ordinary condition im- 
mediately after the termination of the war. 
There is only one other point to which I 
wish to advert, as proving in a very short 
compass the demand for labour which now 
exists in this country, and which has not 
been diminished even by the disbanding of 
troops and seamen after the ratification of 
the peace. The total number of emigrants 
from the United Kingdom in 1852 was 
368,764 ; last year it was only 176,554; 
showing a great reduction in our emigra- 
tion since 1852, notwithstanding our tran- 
sition since that period from a state of war 
to a state of peace. 

I fear that I have wearied the Com- 
mittee with these statistical details: I 
will now call their attention to something 
which perhaps may appear to them of 
more pressing interest; I mean an ac- 
count, or-an estimate, of the actual expen- 
diture which has been incurred on account 
of the war, and the manner in which that 
expenditure has been or will be defrayed. 
I first take the net expenditure of the three 
years 1854-55, 1855-56, 1856-57, in- 
cluding the loan of £2,000,000 to Sar- 
dinia ; and I find that the expenditure of 
those three years, being the three years of 
the war, amounted to £228,721,000. Inow 
take the net expenditure of the three years 
of peace immediately preceding the war— 
namely, the years 1851-52, 1852-53, and 
1853-54—and I find that the expenditure 
of those three years of peace amounted to 
£152,323,000. I think that by deduct- 
ing the amount of the expenditure of those 
three years of peace from the amount of 
the expenditure of those three years of 
war, we shall be able to arrive at a pretty 
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close approximation to the cost of the 
war. I find that the cost of the war, so 
estimated, amounts to #76,398,000. The 
net revenue of the three years of war— 
that is to say, the revenue arising from 
the ordinary branches of taxation, and 
independent of borrowed money — was 
£192,685,000. Deducting from that net 

ace expenditure of the three years, 
1851-2, 1852-3, 1853-4, which was 
£152,323,000, there remains a surplus 
revenue applicable to the war expenditure 
of £40,362,000. That sum represents the 
revenue which was derived from the war 
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pay half the extraordinary expenses of the 
war, will amount for the estimate | p 
to take of expenses incurred up to the 30th 
of April next, to £265,000. That is all 
I intend: to ask for on account of the 
extraordinary expense, in the ensuj 
year. The total amount of these various 
charges will be £32,904,000, which 

|added to the interest of the debt and the 

charges on the Consolidated Fund, wil 
make a total expenditure of £63,224,009 
| independent of the repayment of debts, | 

‘now come toa portion of the burdens of 

the year which is consequent upon the late 


taxation, and the difference between the | war, namely, the repayment of loans eon. 
war revenue and the net revenue of three tracted for the war, and made chargeable 

ears’ war and three years of peace. To on the revenue of the ensuing year. The 
that £40,362,000 I add the money received first of these arises from the series of 
by adding to the funded and unfunded Exchequer bonds issued in 1854, and pay. 
debt £41,041,000. Thus if we add to-|able on the 8th of May, 1857, which 
gether the additional war taxation of amount to £2,000,000, and with reference 
£40,362,000, and the £41,041,000, which to which it will be necessary for me to 
was borrowed in excess of the taxation, | move a formal Resolution in Committee of 
we shall have a total of £81,403,000. | Supply, as the first step for the repay. 
The total amount of the war expenditure ment of the bonds, There is also the sink- 
was £76,398,000 ; and, therefore, the | ingfund on the second loan of £5,000,00), 


difference between those two sums, owing 
to the more flourishing state of the revenue 
at the end of the war as compared with 
its state at the beginning, shows that a 
proportion of the money borrowed for the 
purposes of the war still remains in the 
Exchequer. 

I will now proceed to the more practical 
portions of the subject—namely the esti- 
mated expenditure for the ensuing year 
1857-8. The interest of the funded and 
unfunded debt will be £28,550,000. The 

ermanent charges on the Consolidated 
Pund, £1,770,000. The charge for the 
army—ineluding a sum of £400,000 for. 


the interest of which was made chargeable 
by Act of Parliament on the Consolidated 


_Fund—that amounts to £250,000. The 


amount of debt, therefore, repayable, 
partly by specific engagement under Act 
of Parliament, and partly by distinct 


|charge upon the Consolidated Fund, anl 


for the repayment of which it will be in. 
cumbent on the Executive Government to 
make provision during the present year, is 
£2,250,000. The total outlay to be provi. 
ded for in the ensuing year is £65,474,000. 
The Committee, however, will bear in mind 
that this estimated expenditure, which is 
apparently so much in excess of the 


the militia, the estimate for which is, not ' amounts of former years, includes a sum 
yet upon the table, but which, I think, | of nearly £5,000,000 for the collection 
will probably be about that amount —/ of the revenue, which was not included 
is £11,625,000. The charge for the lin former Estimates. 

navy, including the coast-guard, will! Now, I willlay before the Committee, a 
be £8,109,000. The packet service, | shortly as I can, an explanation of the 
£965,000. The civil service will be principal heads of charge for the ensuing 
about £7,250,000. The collection-of the | year, and in this portion of my statement 
revenue, which used to be excluded, but is | I feel that I shall labour under some disad- 
now brought into the annual budget, is | vantage, because the Committee will pro- 
£4,215,000. The superannuations which | bably expect to hear some explanation, 
were removed from the revenue by an|however general it may be, of the sums 
Act of last Session, and are now brought | which are estimated for the Army and Navy 
for the first time into the annual statement, | charges, those Estimates not having ye 
are £475,000. And I think that portion of undergone any consideration in Committee 
the expense of the Persian war which is, by |I do not know that I ean take a fairer 
agreement with the East India Company, | course with regard to the Army and Navy 
to be charged upon the revenue, and which | Estimates than to compare them with 
agreement was, that the Exchequer should amounts as they stood before the war. As 
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with the reduced Estimates of 

ist year, there is a diminution of the 
Army and Navy Estimates amounting to 
about £17,000,000. That is the absolute 
reduction on the Estimates of the present 
The Committee must, of course, 

be aware that, however desirous the Go- 
yernment may be to bring the War Esti- 
mates to a peace standard, that change 
cannot be made by magic — it cannot 
take place in an instant—it cannot be 
made by the stroke of a wand—and some 
time must necessarily be allowed to make 
the changes by which alone the transition 
can be effected. In instituting a eompari- 
son, therefore, with the year of peace im- 
mediately before the breaking out of the 
var, 1 do it in a manner which everybody 
must admit not only to be fair, but some- 
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thing more than fair, for the circumstances | 


of the ease impose upon the Government 
certain conditions, which they must ob- 
serve on the return from a state of war 
toastate of peace. It must be obvious 
tiat it would not be possible to bring the 
Army and Navy Estimates at once down 
tothe standard at which they stood imme- 
diately before the war. 

With that observation I will now state 
tothe Committee the amounts of the Army, 
Navy, and Packet Estimates in the three 
years of peace immediately before the war. 


The Army Estimates were as follows: — 

In 1851. In 1852. In 1853. 

£8,955,000 £9,408,000 £10,113,000 
The Estimates for the Army for the en- 
suing year have been laid upon the table, 


and will be found to be £11,225,000. 


The Navy Estimates were— 


In 1851, In 1852. In 1853. 
25,734,000 £5,835,000 £6,285,000 


And in the year 1857-8, exclusive of the 
sum for the coast-guard, which would dis- 
turb the comparison if taken into the eal- 
, inasmuch as the transfer of that 
item to the Navy Estimates will only be made 
ry tye the amount of the Estimate is 
000. Now, I think the Committee 

must see when they compare the Estimates 
forthe two services of the present year with 
the Estimates which were actually voted 
for the three years immediately before the 
var, that no charge can be more unfounded 
than that which has been brought against 
Government, of wishing to perpetuate 
M extravagant war establishment in a 
lime of peace, to alter the whole constitu- 
twnal settlement of the country, and, by 
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keeping up an enormous military establish- 
ment, to overawe the people and threaten 
their liberties ; for to that extent went 
the assertions made the first night of 
the Session. Any addition to the Esti- 
mates for the public service over the 
years with which I have been comparing 
the present, and especially the addition to 
the Navy Estimates, the Committee will at 
once see is mainly due to the increase 
during the recent years of war. I now 
come to the Packet service, with respect to 
which the Estimates are as follows— 


In 1851, In 1852. In 1853. 
£809,000 £870,000 £835,000; 


Statement. 


and this year the estimate has been in-. 
creased to £965,000. Now, the foreign 
packet service is supposed to be of the 
greatest importance to the mercantile in- 
terests of the country, and has nothing 
whatever to do with military affairs ; and 
if ever there is any question for the ex- 
tension of lines of packets—if there are, 
as indeed there frequently are, wishes ex- 
pressed for the more frequent and speedy 
delivery of the mails, Her Majesty’s Go- 
vernment being always urged by strong 
representations from various bodies of fo- 
reign and English merchants engaged both 
in foreign and domestic trade—they are 
only restrained by the fear of overloading 
the Estimates from giving a higher sum to 
the packet service. However, whatever 
may be the increase in that estimate, it 
has nothing to do with our military expen- 
diture. As I have already remarked, the 
Army and Navy Estimates have not yet 
been considered in Committee of Supply, 
and therefore the Committee may be of 
opinion that I should, without undertaking 
to anticipate the labours of my right hon. 
Friend the First Lord of the Admiralty, 
or my hon. Friend the Under Secretary of 
State for the War Department, briefly 
mention some few of the causes that have 
led to the increase of the Army and Navy 
Estimates for the ensuing year, as com- 
pared with the Estimates for the year im- 
mediately preceding the war. Now, in the 
Navy Estimates there has been some in- 
crease in the marines, and also in the 
coast-guard force. Let me just remind 
the Committee that the increased charge 
for the edast-guard foree was made in pur- 
suance of an Act of Parliament passed 
last Session, by which the coast-guard was 
transferred from the department of the 
Customs to the Admiralty, the object being 
to create a reserve naval force. The plan was 
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deliberated upon in the House of Commons 
last Session, and it met the approbation 
of persons most qualified to form opinions 
upon the subject. I remember that it 
received the approbation of two Gentle- 
men of great weight and authority in this 
House; two former First Lords of the Ad- 
miralty, my right hon. Friend the Member 
for Carlisle (Sir James Graham) and my 
right hon. Friend the Member for Ports- 
mouth (Sir Francis Baring). It was also 
received with more than assent on the op- 
posite side of the House, and it was con- 
sidered a legitimate, and, on the whole, an 
economical way of maintaining and increas- 
ing our Navy in a time of peace. That plan, 
however, necessarily led to an increased ex- 
penditure, and therefore to the increase in 
the present Naval Estimates, which, conse- 
quently, must be considered as the result 
of an Act of Parliament passed, after due 
deliberation, in the last Session. The 
increased price of provisions, as compared 
with the price in the year which imme- 
diately preceded the war, also leads to some 
increase both in the Navy and in the Army 
Estimates. There is also an increase in the 


scientific Vote for the Navy. That surely 
cannot be considered at all dangerous to 


our liberties. Then, again, there were 
contracts, as could not fail to be the case in 
time of war, which have not yet been com- 
pleted, but which will all cause expense for 
the ensuing year. Hon. Gentlemen must 
be well aware that it was impossible to 
foresee the exact period of the termina- 
tion of the war, and therefore it was ne- 
cessary for the Government to be provided 
for its possible continuance, and while it 
was raging they must enter into contracts 
on the supposition that it might last some 
years. Peace being concluded, the Go- 
vernment must either allow these contracts 
to be fulfilled or pay forfeit. Whatever 
course is adopted loss is necessarily in- 
curred to some extent. The providing of 
steam machinery for the screw fleet formed 
another charge, and was of course another 
cause of contracts. The general acknow- 
ledgment of the utility of steam in our 
Navy, and its introduction into it, will, I 
fear, cause a permanent increase of charge 
in our Navy Estimates, inasmuch as navi- 
gation by steam is in itself more expensive 
than navigation by sails. So also in the 
item of coals. There is also a large in- 
erease in the charge for factories for steam 
machinery as well as for the enlargement 
of docks, basins, and slips for the increased 
size of the ships now built for the service. 
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The result is that, ineladi 
guard, there is in the wal boat 
mates an increased charge for war steamers 
of £450,000; an increased cha; for 
stores, of £400,000; for works, of abou 
£300,000 ; for dockyards, of £200,000: 
and for miscellaneous, of £30,000, 
making, with the charge for the ogy. 
guard, a total of £1,380,000 for the in. 
crease above the Estimates for 1852, | 
must say that I do not conceive that such 
an increase is at all indicative of the dap. 
gerous designs of the Government, or that 
it affords any ground whatever for thos 
alarms to which I have alluded. 
Leaving out the militia, I find that the 
several Army Estimates for the year 
1853-4, amounted to £9,952,000; those for 
the ensuing year amount to £11,225,000, 
showing a difference of £1,273,000, Now, 
this is the explanation of the prinei 
sources of increase. The first cause of 
the inereased expenditure is the increase— 
though certainly not to a dangerous extent 
as urged by some persons—of men. There 
it is, if anywhere, that the dangerous de 
signs of Government must be discovered, 
Exclusive of the Queen’s regiments in 
India, the inerease of men in this year 
was 126,796, as against 119,881 in the 
year 1853-4, being an increase of 6,915 
men. Now, I will account for this inerease 
of men. It has been owing principally to 
the augmentation of the Artillery corps, 
and also to the creation of two new corps 
—the Military Train or Land Transport 
Corps, and the Hospital Corps, which iss 
body of orderlies to attend the military 
patients in hospital. Now, I think this 
explanation ought to relieve the Govern- 
ment from the charges that have been 
made of their wishing to introduce, during 
this transition from war to peace, an entire 
innovation in our military system. The 
next increase to which I will allude is that 
of £225,000 for warlike stores, whieh is 
owing to the purchase of the new-pattem 
musket, and also on account of the fulfil 
ment of contracts for gunpowder entered 
into during the war. To that item the 
same remarks apply as those which I 
offered with regard to the purchase of 
timber and machinery. While the war 
lasted it was the duty of the Government 
to make provision to a sufficient extent 
to meet all the possible events of the 
war. Gunpowder is an article wi 
cannot be obtained in a moment; It! 


‘necessary that the manufacturer § 
have some time in order to make his pre 
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parations. ‘<  If the war had continued, and 
the Government had been found not to 
made sufficient provision for such 
an article, they would have been justly 
jiable to the severest -censure of the 
House. That is an article, however, which 
is in constant requisition in some form or 
ber, and, therefore, the expenditure on 
that head cannot be considered an entire 
joss, Another item of increase is the 
Wages of artisans, which amounts to 
£240,000, on account of the addition to 
the manufacture of various articles to 
which I have referred. Under the head 
of Works and Buildings there is an in- 
qease of £243,000, which is owing to 
theinereased barrack accommodation which 
i to be provided for the army, the great 
itary hospital at Southampton, and 
works of defence on progress on the coast. 
There is an increase in the vote for educa- 
tional purposes of £67,000. Those are 
the principal items of increase in the Army 
Estimates. 

We now come to the Civil Service Esti- 
mates, in which there is likewise an in- 
qrease. The Civil Service Estimates, the 
mount of which I stated at £7,250,000, 
abibit an increase of about £500,000 
wer the Estimates of the past year. There 
we, as the Miscellaneous Estimates will 
inform the House, augmentations under 
certain heads, and diminutions under others, 
vhich must be set off against each other; 
but the general result is an increase of 
about £500,000, which is accounted for 
in the following manner:—There is an 
tatirely new charge for the County Courts, 
now for the first time brought into the Es- 
timates, in consequence of an Act passed 
duting the last Session. That Bill was 
meeived with great favour in this House, 
wd there was manifested by many Gentle- 
nen a disposition still further to increase 
teeharge, This charge for the County 
Courts, which was previously defrayed by 
fees, will amount, at least, to £180,000. 

is also a charge for County Consta- 

—nodoubt a most useful expenditure, 
bat one to which a similar observation 
wpliese—namely, that it was proposed in 
this House that the sum granted from the 
Bichequer for that purpose should be in- 
teased. The sum estimated for the County 
Ocastabulary is £146,000. There will be 
M@imerease in the amount of the Vote for 

Education in England, arising from 
the extension of the operations of the Com- 
uittee of Privy Council, an extension which 
Ihope will not be other than acceptable to 
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a large majority of the Members of this 
House, who appear to think that it is in 
this manner that assistance can best be 
given to the voluntary efforts so creditably 
made for the improvement and extension of 
education. The addition to this Vote will 
be £129,000. I shall also propose to take 
a Vote for purchasing a site on which to 
build certain public offices, a matter which 
has now become one of necessity. I shall 
ask for money sufficient for the purchase of 
a site on which to rebuild the Foreign 
Office, which is in a state requiring imme- 
diate attention—a new War Department, 
which is now seattered under different roofs; 
and also a new Colonial Office. The es- 
timated cost of the site in question is 
£80,000. These four items together 
make up a sum of £535,000, and there- 
fore I have fully accounted for the increase 
of £500,000 to the Civil Service Esti- 
mates, the chief part of which arises from 
two new charges which are now for the 
first time brought upon the Votes of this 
House—namely, those for County Courts 
and County Constabulary. There will also 
be an increase in the charges for the col- 
lection of revenue amounting to £111,000. 
That is, I believe, principally owing to the 
increased facilities which have been given 
for the transmission of letters and the con- 
sequent augmentation of the charge for the 
Post Office. 

Having thus called the attention of 
the Committee to some items of the Mis- 
cellaneous Estimates, I may, perhaps, 
be permitted to refer to a remark made 
by my right hon. Friend the Member 
for the University of Oxford (Mr. Glad- 
stone) on the first night of the Session— 
that he had observed a desire generally 
both in the country and in this House to 
increase the expenditure and yet to diminish 
taxation. Now, Sir, it was a dictum of 
Dr. Johnson, I think, that it rarely happens 
that more than half of an antithetical sen- 
tence is true; but I can nevertheless vouch 
for the literal truth of both clauses of thean- 
tithesis of my right hon. Friend. I can bear 
witness, from my own personal experience, 
that there exists at present a very great 
desire to increase expenditure, and a no 
less strong desire for the reduction of taxa- 
tion. Well, Sir, we hear a good deal of 
complaints—made sometimes in this House, 
but more frequently at public meetings in 
the country and throngh the medium of 
the Press—of the jobbing tendencies of 
Governments, of public men, and even of 
the Members of this House; and it is 
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affirmed that the great cause of the in- 
crease in expenditure and of the demands 
made upon the national Exchequer is this 
tendency to corruption. It seems to me 
that the Gentlemen who make these com- 
plaints form their opinions of the existing 
state of things from books such as Horace 
Walpole’s Memoirs, Doddington’s Diary, 
or other well-known historical works of the 
Jast century rather than from observation 
of facts and events passing under their 
eyes. I must say I think that there is no 
real danger to the Exchequer, to any 
‘serious extent, in the present day, from 
jobbing or corruption. I should be very 
sorry to forfeit the opinion of hon. Gentle- 
men for my supposed credulity, innocence, 
and simplicity, but I think that I may ven- 
ture to assert, that, looking to the perfect 
publicity which surrounds public men, look- 
ing to the discussions which take place in 
this [louse, looking to the unceasing vigi- 
lance of public opinion and of the Press— 
I may venture to say that the Exchequer 
of the country is in no great danger from 
personal jobbing and corruption. The 
real danger to the Exchequer comes from 
a totally different quarter—from useful 
projects, and from the ardent philanthropy 
of various persons, each intent upon reali- 
sing his own plans for the good of the 
country. I can speak with some feeling 
upon this subject, inasmuch as it is my lot 
to receive a great variety of representa- 
tions from gentlemen forming deputations, 
or in writing, a large proportion of whom 
are prompted by the best motives, and who 
have the most beneficial objects in yiew, but 
all of whom it would be impossible to 
satisfy if the taxation of the country were, 
not £60,000,000, but £120,000,000 a 


year. In fact, no moderate amount of 


taxation would be sufficient to meet all the 


useful objects now projected. It is only 
a little while ago that an application was 
made to me by the Metropolitan Board of 
Works for no less a sum than £4,000,000. 
[ Laughter.] Hon. Gentlemen may treat the 
subject with levity, but I can assure them it 
was by no means sv considered by the gen- 
tlemen who made the application. They 
were very unwilling to receive the answer I 
gave, but it was the only one I could give— 
namely, that the subject should receive 
the attentive consideration of Government. 
They seemed to be surprised that I did not 
at once enter—I presume on behalf of 
Parliament—into an engagement to effect 
a loan to the extent of £4,000,000 for the 
object which they have in view. I merely 
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mention that as a project in Which g 
large portion of the population of this 
metropolis takes an interest, and which 
many persons consider to be a national 
object of no ordinary importance, There 
is also a plan which was recommended 

a Committee of last Session for the coneen. 
tration of all the public offices, 
Committee recommended that there should 
be a large purchase of land in Westminster 
— intending, I presume, that public offices 
should, without loss of time, be erected 
upon it. I believe that the lowest esti 
mate for the purchase of the land was 
about £1,500,000, and I suppose that for 
the erection of buildings in accordance with 
the views of those who promoted this plan 
a sum of not less than £5,000,000 o 
£6,000,000 sterling would be required, 
There are numerous plans for maseums, for 
collections of science and art,—all of them 
highly useful, and tending to the improve. 
ment of all classes of the community,— 
not confined to the metropolis alone, but 
proposed for Edinburgh and Dublin, and 
even for other large towns in the United 
Kingdom. There are plans for the laying 
out of parks in the metropolis and other 
large towns,—and I need not say that the 
purchase in the neighbourhood of London 
of a space sufficient for a public park im- 
plies a considerable outlay of money—and 
also a plan for the purchase of Hampstead- 
heath. There are numerous plans for 
widening the streets and improving the 
approaches and communications of the 
metropolis, There are plans. connected 
with bridges in the metropolis and else 
where ; plans for pulling down houses and 
making splendid approaches to the heart 
of the city. There are plans for electric 
telegraphs connecting the most distant 
regions of the earth, passing over hundreds 
of miles of land, and under thousands of 
miles of sea. There are also numerous 
and undoubtedly most beneficial plans for 
the extension of education, and for the 
erection of schools of different sorts and 
for different classes. Furthermore, there 
are also plana and proposals, of which we 
used to hear so much last Session, for the 
increase of half-pay and superannuation 
allowances, and for allowances to W 
and other persons who have suffered from 
the consequences of the war. 1 dare 
say that the experience of hon. Mem- 
bers would easily enable them to inerease 
this list. They are all plans of the 
most legitimate nature, and highly advan- 
tageous, supposing the Government to have 
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PAP roposals of this kind, and not 
apa ms for the benefit of indivi- 
or for purposes of corruption, that 

the real difficulties of the Government arise 
at the present time ; inasmuch as it is 
utterly impossible, however wealthy the 
country may be, however willing to submit 
to an reasonable load of taxation, for it 
jo provide the funds required for all these 
diferent projects ; and therefore the task 
of selecting those of them which are the 
most useful, the most urgent, and most 
deserving of the attention of the Govern- 
ment and of this House is anything but 
an easy one. ; 
Let me, Sir, now recall the consi- 
deration of the Committee to the debt 
which has been created by the war, and 
which has imposed obligations on the 
pation which it is now necessary to fulfil. 
Annual Charge 


Increase of Debt. thereon. 


Total addition to the Funded Debt dur- 
ing the war .-- £30,265,000 
On which increased annual charge is £907,000 

To which must be added Termin- 
able Annuities ... ws ra 
er bonds ... «+ £7,000,000 
Annual charge thereon ... she 
Exchequer bills ... £5,041,000 
Annual charge thereon ode 


116,000 
245,000 


Total increase of annual charge 
upon the revenue on account of 
debt created during the war £1,460,000 


In addition to this, however, there are 
certain items of capital which have to be 
redeemed, and to which I shall shortly 
advert, 

Ihave now, Sir, completed the expla- 
mtion which T have to offer on the subject 
of the expenditure ; but before I come to 
the plan of taxation for the ensuing year I 
must trouble the Committee with some 
remarks upon expressions that fell from 
my right hon. Friend the Member for the 
University of Oxford (Mr. Gladstone) on a 
former night. Iam not quite sure that I 
fully collected the purport cf his observa- 
tions, but I remember that he alluded to a 
“compact” entered into in the year 1853 
between the Government and Parliament, 
othe country, with regard to the perma- 
nenee of the financial arrangements of that 

ion. Now, I can understand a “‘ com- 
pact” such as that made at the time of the 
union between Scotland and England, or 
atthe time of the union between Ireland 
ind England, and embodied in an Act of 
Parliament, by which ‘one of the contract- 


ing parties may be said to be extinguished; 
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I can understand an arrangement of that 
kind having the sacred nature of a con- 
tract which cannot be disturbed without a 
manifest breach of public faith. But, in 
order to establish the doctrine that a 
financial arrangement entered into for a 
particular year or series wf years has the 
qualities and incidents of a ‘‘ compact’’ it 
is necessary, it seems to me, to show that 
the state of things which was assumed as the 
basis of that ‘* compact” has not been va- 
ried by subsequent events, but still remains 
unchanged. In the first place, then, the 
whole arrangement of 1853 was entered 
into on the assumption that peace would 
continue unbroken. I need not say that 
that assumption unfortunately did not 
prove to be correct. War, in its actual 
expenditure, as well as in its consequences, 
is unhappily, in matters of finance, a 
disturbing cause of the first magnitude ; 
and it is only necessary for me to refer to 
the facts which I have just narrated in 
regard to the large increase of annual 
charge on account of the debt, owing to 
the recent hostilities, in order to show that 
the foundation of the arrangement of 1853 
has, in the most important respect, been 
overturned, But not ouly has the annual 
charge of the debt been increased; there 
are also certain payments in the nature of 
the redemption of capital debt which must 
take place within the years comprised in 
the period covered by the arrangement in 
question. That settlement extended over 
the period from 1853 to 1860. Well, ac- 
cording to the obligations fixed by Acts of 
Parliament now in force, there become 
payable in the year— 

is} on-ace. of Exchequer eats | 

by 17 Vict. c. 23 


1859 
1860 by 18 & 19 Viet. c. 130 


Statement. 


£2,000,000 
2,000,000 
2,000,000 
1,000,000 


Then there is the sinking fund for war 
loans charged on the Consolidated Fund, 
payable in — 

1857 

1858 

1859 

1860 


w. £ 250,000 
1,500,000 
1,500,000 
1,500,000 


To which must be added the increased 
annual charge on account of the debt— 
that is to say, the annual addition to ex- 
penditure will be in each of the four years 
from 1857 to 1860 (inclusive) as follow— 


1857—Capital debt to be redeemed... £2,250,000 
Increased annual charge 1,421,000 


«+» £8,671,000 


Total 
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1858—Capital debt to be redeemed... £3,500,000 
Inereased charge 1,824,000 


-. £4,824,000 


1859—Capital debt to be redeemed... £3,500,000 
Increased charge : 1,207,000 


Total 


enteipniandne 
Total -- £4,707,000 


we £2,500,000 
1,108,000 


1860—Capital debt 
Increased charge 


Total ... £3,608,000 


Now this series of obligations in the shape 
of annual interest and repayments of the 
principal of the debt, must, it is manifest, 
have disturbed the basis of the settlement 
entered into in 1853—a settlement which 
had every prospect of a satisfactory issue 
‘if we had remained at peace, but the basis 
of which was altogether deranged by the 
stern reality of subsequent events. Since 
the year 1853 not only has a large addi- 
tional charge in the way of interest on 
debt and repayment of the principal been 
imposed on the resources of the country 
for the next four years, but during the 
same interval large remissions of taxation 
have been made, materially diminishing 
the public revenue. So that, while we 
have increased our expenditure, we have 
concurrently lost part of out income. Thus 
there have been the following reductions 
or remissions of taxation since 1853,— 
1854—Reduction of duties on Bills of 
Exchange, causing an annual loss of £150,000 
1854—Reduction of the Assessed Taxes, 
causing alossof_... = * 
1855—Remission of Newspaper Stamp’ 
duty, causing (after allowing for in- 
crease of postage) a loss of ... 
1855—Remission of Carriage duty, 
causing a loss of ... ove . 


290,000 


260,000 
60,000 
Total remission of taxation since 1853 £760,000 


I conceive, then, that the hands of this 
House are perfectly free to deal with this 
question at the present time, and that Par- 
liament cannot deem itself in any way tied 
up by an arrangement made on an assump- 
tion, which I wish as sincerely as any 
one had been supported by the result, but 
which was unhappily falsified by the sub- 
sequent course of events. 

I now come, Sir, or rather I approach 
more closely, to the arrangements I pro- 
pose for the taxation for the ensuing year; 
but I will first trouble the House with some 
explanation on the subject of direct and in- 
direct taxation, upon which those arrange- 
ments mainly turn. I think there is an 
exaggerated idea as to the amount of di- 
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Supply— 6% 
rect taxation which is now levied y 
country. The current of feeling tun, 
strongly, as it seems to me, against 
form of direct taxes. Such a feeling 
pears to be expressed in many quarters 
One mode of trying the justice of thy 
feeling is to examine what are the relative 
amounts levied by direct and by indirey 
taxation. I think this is an im 
matter, bearing in a most direct and prac. 
tical manner on the solution of the 
tion which is about to engage the atten. 
tion of the House. The amount of those 
taxes which strictly bear the name of 
direct taxes is not large, if we put out 
of view the war income tax. The war 
income tax is no doubt principally owing 
to the exigency of circumstances; but, 
that being put out of consideration, and 
reverting to the income tax as it was or. 
ginally proposed by Sir Robert Peel, the 
House must, I think, be of opinion that 
the amount of direct taxes, strietly s 
called, is by no means considerable, | 
have divided the taxation of the country 
into three classes. I have taken first 
those direct taxes which are paid at fixed 
periods—that class of taxes to which alone 
French financiers give the name of direet 
taxes. They do not give the name of di- 
rect taxes to those taxes which seem to me 
to deserve the name, though they are not 
paid at stated and fixed periods. I have 
divided our taxes into three classes :—first, 
those which are strictly ‘“ direct;” next 
those which must be included under the 
same head, though differing in some re 
spects ; and lastly, indirect taxes. Firs, 
then, as to our direct taxes, strictly s 
ealled. They are as follow :— 


Land tax ; wee £1,150,000 
Assessed taxes ... das ... 2,000,000 
Income tax 7,100,000 


Total of taxes strictly direct £10,250,000 


That is to say, this is the total amount of 
direct taxation, in the case of taxes paid 
at fixed periods, taking the income taxa 
the amount originally imposed by Sir Bo- 
bert Peel. Then there is a class of direct 
taxes paid at uncertain periods—tares, 
therefore, not paid in the same com 
manner as those first mentioned, but still 
direct taxes ; and among these I incl 
the postage; although there is an equim 
lent, and ample equivalent, for it— 
Stamps, probate, legacy, and sueces- 
ion tities 6 “re vow we 87,450,000 
Postage ace ae ee 


Pa /itver OS 
Total we £10,450, 
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I must here make an explanation as to the 
suecession duty, about which, it seems to 
me, great misunderstanding prevails. I 
have heard it stated that the succession 
is a heavy burden on landed property, 
that it tends to the confiscation of the 
estates of landowners, that it forms a great 
and material increase to the direct taxa- 
tim of the country, and that it may be 
considered almost as another income tax. 
nt amount of the succession duty 
js about £500,000 a year. It is antici- 
that, increasing by slow degrees, it 
will rise to maturity about 1863, and it is 
estimated that it will then produce only 
$1,200,000 a year. Thus, then, our direct 
taxation amounts to about £20,500,000; 
that is to say,— 
Direct taxes of the first class ... £10,250,000 
Direct taxes of the second class 10,450,000 


Total’... ... £20,700,000 


Now our indirect taxation —that is to 
say, our Customs and Excise—amounts 
to nearly £40,000,000; that is, to 
$39,850,000. Thus, then, our indirect 
tasation is about double the amount of our 
ordinary direct taxation, assuming the in- 
come tax to be levied at its original rate, 
and allowing the £3,000,000 for postage. 

There are some Gentlemen who, not- 
withstanding the general desire to diminish 
direct taxes, and especially to remove the 
war rate of the income tax, say that they 
vould wish to keep up the income and 
other direct taxes to a considerable amount, 
for the purpose of reducing certain indirect 
taxes, pressing, as they think, with great 
severity on the trade and industry of the 
country. One of these is the Paper duty, 
and I received, not many days ago, a de- 
putation, headed by the right hon. Gentle- 
man the Member for Manchester (Mr. M. 
Gibson), who pressed on the consideration 
of the Government the reduction of that 
duty. The duty falls on three classes of 
paper—namely, paper used for printing, 
Paper used for writing, and paper used for 
packing—and being charged, not accord- 
ing to value, but according to weight, 
financially speaking the burden is by far 
the heaviest on the large quantity which is 
wed for the purpose of packing. Instead 


most oppressive on that class of 


Paper which leads my right hon. Friend to 
inate it a tax on knowledge, it falls 

more heavily on the two other descriptions. 
But, with regard to packing and writing 
Papers, I confess I do not see that those 
ns, in the present state of our 
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revenue and expenditure, are not proper 
subjects of taxation. With regard to 
paper used for the purpose of printing, 
we must consider not merely the demands 
of the manufacturer, but what will be the 
probable advantage to the consumer. I 
confess, having carefully considered the 
subject, I do not believe that the total aboli- 
tion of the paper duty would produce to 
the ordinary purchaser of books and 
newspapers any appreciable advantage. 
Therefore, Sir, without at all denying 
the claims of the paper duty to be consi- 
dered at a time when our expenditure 
may be less and our revenue may be 
greater, I cannot admit that at the present 
moment it is a proper subject for remission. 
There is another article the duty on which 
some persons wish to see diminished. The 
hon. Member for Pontefract (Mr. Oliveira) 
has given notice of a Motion for a Com- 
mittee to inquire with a view to a reduc- 
tion of the duty on wine. For that rea- 
son, I do not think it at present necessary 
to go into that subject further than to say 
that, from accidental and natural causes, 
the production of wine has undergone a 
great diminution ; that the exports of 
spirits from this country have increased in 
consequence ; so that, instead of the Con- 
tinent being able to give us a redundant 
supply of wine, we are exporting spirits to 
supply their demands. This would not, 
therefore, be a happy moment for the trial 
of an experiment which I am sure my hon. 
Friend must himself regard as somewhat 
perilous to our finance. There is only one 
other duty to which I will refer. It is one 
which interested many Gentlemen last Ses- 
sion, and which was brought forward for 
discussion in this House—I mean the duty 
on fire insurance. I have lately laid upon 
the table a Report upon this subject. I 
have caused it to be carefully investigated 
during the recess, and you will find in that 
Report the materials for arriving at a judg- 
ment on the question, which did not exist 
in an authentic and official form before. 
The result of a careful consideration of the 
question has been to convince me that it is 
a duty which falls exclusively upon realised 
property, for which reason it ought to re- 
ceive the support of those Gentlemen who 
wish to transfer all taxation to realised 
property : that it is a duty which adapts 
itself with singular felicity to the eirewm- 
stances of the taxpayer, which is heaviest 
when the insurance is lightest, and lightest 
when the insurance is heaviest ; and which 
has advanced in its contribution to the 
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revenue with a steady progression for a 
great number. of years, and it would not, 
so far as I can judge, increase if the rate 
of duty were diminished. I confess that I 
can see no ground whatever for acceding 
to the propositions which have been made 
for the reduction of that duty, and, so far 
as I am able to judge, I believe it to be 
one of the last duties which ought to be 
relinquished. [Murmurs.] Iam sorry to 
differ from hon. Gentlemen upon this sub- 
ject, but I must ask them to suspend their 
judgment until they have had an oppor- 
tunity of reading the Report to which I 
have referred, in which the matter is 
treated in detail, and with great clear- 
ness and ability. At all events, if the 
conclusion at which I have arrived be dis- 
tasteful to hon. Members behind me, I 
assure them that I have only come to it 
after a careful consideration of the subject, 
and I think that they ean hardly—at pre- 
sent—press for the abolition of the duty 
on fire insurances. 

Sir, in dealing with the taxtion of the 
current year, I shall propose, therefore, 
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be a most uscful practical guide in the 
arrangement of a system of taxation, 

I will now go through the war taxes, to 
which I think it necessary to call the atten. 
tion of the Committee. In the first place 
there is the duty on spirits, in which a 
permanent increase was laid during the 
war, and which may be reckoned on ay 
producing a permanent addition to the 
revenue of about £1,500,000a year. The 
additional duty was imposed as a perms. 
nent tax, and does not cease upon the 
termination of the war. I think thatthe 
Committee will agree with me that spiri 
are legitimate objects of taxation at a time 
when a large revenue is required, sub. 
ject to the condition that the rate of 
must not be so high as to lead to illieit dig. 
tillation. Illicit distillation is so great an 
evil, and it so demoralises the 
in which it prevails by producing lawless 
habits, that any amount of revenue is 
dearly purchased at the cost of promoting 
illicit distillation. Hitherto, however, it 
has not been found that the present rate of 
duty either in Ireland or Scotland bas led 





to confine myself to those taxes which were | 


imposed during the war, and I shall not 
make any modifications of any other portion 
of our taxtion than that which underwent 
revision during the war. In proposing the 
modifications which I am about to do, I 
would bear in mind the dictum of a writer 
whose opinions I think should command 
some authority in this House—a writer in 
no degree obnoxious to the charge of be- 
ing a speculative theorist, but a practical 
man, conversant with various branches of 
economy, and particularly of agricultural 
economy—I mean Arthur Young, whose 
Travels in England, Ireland, and France 
are doubtless well-known to Members of 
this House. After pointing out what are 
in his opinion the principal attributes which 
a system of taxation ought to possess, and 
dwelling especially upon the importance of | 
equality, he makes the following’ observa- 
tions :— 

“The mere circumstance of taxes being very 
numerous, in order to raise a given sum, is a con- 
siderable step towards equality in the burden fall- 
ing on the people ; if I was to define a good sys- 
tem of taxation, it should be that of bearing | 
lightly on an infinite number of points, heavily on 
none, In other words, that simplicity in taxation 
is the greatest additional weight that can be given 


to taxes, and ought in every country to be most 
sedulously avoided.” 


Now, Sir, that opinion, though contrary to 
much that we hear at the present day, 
seems to me to be full of wisdom, and to 


| to illicit distillation. I can assure the Com- 
| mittee that this is a subject to which I am 
quite alive, and so long as I have the 
honour to hold my present office, it is one 
which I shall most carefully watch with s 
view to discover any increase in the prac 
tice ; but while matters remain in their 
present position, I see no reason for pro- 
posing any alteration in the spirit duties, 
The next duty to which I must advert is 
the duty upon malt. Last year there 
was a loss upon malt to the amount of 
£200,000, exclusive of the drawback of 
£840,000 repaid on stocks on hand. 
The duty ceased upon the Sth of 
July Jast, but, on account of the long 
credit given, a portion only of the war 
duty became payable last year. In the 
ensning year, the entire effect of the 
remission of the war duty upon malt will 
be experienced, and it will occasions 
loss of about £2,000,000. The addi 
tional war duty is now removed. 

Sir, I now come to the income tax. Iwill 
first inform the Committee of the present 
position of that tax. It was ~a upon 
the proposal of Sir R. Peel in 1842, at the 
rate of 7d. in the pound upon incomes 
above £150 a year for three years. It 
was renewed in 1845, and again in 1 
at the same rate. It therefore com 
tinued for nine years, being renewed at 
triennial periods, at the rate of 7d. in the 
pound on all incomes above £150 yeary— 
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ineomies below that amount being exempt- 
ed. Io Mee a similar renewal at the 
ame rate and for the same period was 
proposed by my right hon. Friend the pre- 
wt First Lord of the Admiralty (Sir Cc. 
Wood), but it met with a good deal of op- 

‘jon on the ground of the mode of as- 
wsement; and, in deference to the preva- 
jent opinion of the House, it was renewed 
oily for one year, and a Select Committee 
vas appointed to inquire into the mode of 
ssessment. I ought to state that my 
noble Friend the Member for the City of 
london (Lord J. Russell), who was then 
st the head of the Government, while he 
ssented to the appointment of the Com- 
nittee under the special circumstances, ob- 
jetted to so large a portion of the revenue 
ixing made to depend upon an annual Act. 
jn 1852 the income tax was renewed at 
the same rate by the Government of Lord 
Derby, but it was again renewed for only 
syearin consequence of the peculiar posi- 
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and no longer.’’ But in 1855 the tax 
was increased to 16d. and 114d.—in other 
words, 2d. was added to the 14d. and 
13d. to the 10d. It was continued dur- 
ing the war ‘‘ and until” —these are the 
words upon which so many comments 
have been made— “and until the 6th 
day of April which shall first happen 
after the expiration of one year from 
the ratification of a definitive treaty of 
peace, and no longer.”” That, Sir, is the 
present state of the income tax. For 
the present year it stands at 16d. in the 
pound upon incomes above £150, and at 
113d. upon incomes between £150 and 
£100; and it is continued, by the opera- 
tion of the words which I have read, for 
another year, commencing on the 7th of 
April next. . It would fall for the following 
two years to 5d. in the pound, and then 
altogether expire. That is the legal posi- 
tion of the income tax. Sir, it has been 
supposed that there was some design or 


tim of that Government, which did not) reason on the part of the Government for 
alow them to propose any important re-| making a distinction between the income 


rewal or change of taxation. I now come 
to 1853—the year in which the settlement 
vhich has been so much referred to was 
emeto, In that year the income tax was 
fsedat 7d. in the pound for two years from 


tax and the dutics on tea, sugar, and 
coffee. I can assure the Committee that 
the difference in the wording of the Acts 
was not at all the result of design ; it was 
the result of a mere accident, and owes 


the Sth of April, 1853; at 6d. in the pound | its existence to a singular coincidence of 


fortwo years from the 5th of April, 1855 ; 
wd at 5d. for three years from the 5th 
if April, 1857; so that if the war had 
wot intervened the tax for the year now 
current would have been 6d. in the pound, 
ud for three years from the 5th of April, 
1857, it would have been 5d. in the pound. 
Therefore, what is called ‘* the war 9d.”’ is 
infact the difference between the tax as it 
sod at the commencement of the war 
nd the tax as it stands at present. If 
theduty were raised according to the Act 
of 1863, the income tax would be 6d. in 
the pound in the present and 5d. in the 
emaing year. By the same Act of 1853 
the ineome tax was extended to Ireland, 
mditwas also extended to incomes above 
4100 and less than £150 at 5d. in the 
pound. The war now supervened, and 
the result was that the income tax did not 
from 7d. to 6d.; on the contrary, in 
it was increased from 7d. to 14d. 


tui from 5d. to 10d. in the pound—that is 
say, it was raised to 14d. on incomes 
tne £150, and to 10d. on incomes be- 
ren £150 and £100. At the same 
fe it was continued at those rates ‘till 
Oth day of April next after the rati-| year beyond that period. 
ution: of a definitive treaty of peace, | * ratification” of a treaty of peace oc- 





dates, which it was impossible for the Go- 
vernment or avy person to foresee when 
the Acts were passed. According to the 
Act passed in 1854 the present rates of 
the income tax were limited to continue 
until the 6th of April next after the ratifi- 
cation of the treaty of peace. Conse- 
quently, if the treaty had been ratified on 
the 5th of April, the income tax would 
have ceased a day after the ratification. 
The Committee must be aware from the 
statement I have already made that war 
expenditure does not cease with active hos- 
tilities, but that it is necessary for the Go- 
vernment to be provided with funds, or 
else to appeal to Parliament to meet that 
expenditure which, though not falling with- 
in the period of hostilities, fairly and pro- 
perly belongs to the time of war. There- 
fore, when the income tax was in- 
creased in 1855, the words which I 
have read were inserted in the Act. 
It. was intended to levy the tax at the 
increased rates during the remainder of 
the financial year, whatever that re- 
mainder might be, in which the treaty of 
peace might be ratified, and for one clear 
The word 
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curred in the former income-tax Act, 
and was transferred to the Act of 1855 ; 
but it did not occur in the Customs 
Act. In that Act the words used were, 
that the duties on tea, sugar, and coffee 
should continue during the war, ‘* and 
until the 5th day of April inclusive which 
shall first happen after the end of twelve 


months from the date of a definitive treaty | 


of peace with Russia.”” Instead of using 
the word “ratification” as in the in- 
come tax Act, the word “date” was in- 
serted in the Customs Act. That dif- 
ference of expression arose from inad- 
vertence, not from design, and it was in- 
tended that both Acts should have the 
same effect. It so happened, however, 
that the treaty of peace was signed on the 
30th of March ; but the ratifications were 
not exchanged till the 27th of April, and 
therefore the 5th of April, the day men- 
tioned in the Customs Act, intervened be- 
tween the signature and the ratification 
of the treaty — an event altogether im- 
possible for the Government to foresee. 
Now, it appears that the phrase, ‘‘ the 
date of a treaty,”’ means the date of the 
signature, and not the date of the ratifica- 
tion; although the treaty takes effect only 
from the latter period. But from the 
cireumstance to which I have referred, 
the Act relating to the income tax, and 
that with respect to tea and sugar, re- 
ceived a different construction, and it 
was held that the tea duties would expire 
on the 5th of April next. That, Sir, is 
a simple explanation of a subject which 
has occupied much of the attention of 
the public; but the House must not 
suppose that the difference arises from 
anything more than accident, I will only 
further say, that although, in answer 
to a question put to me by the hon. 
and learned Member for Wallingford (Mr. 
Malins), I stated what was the legal effect 
of the accidental and undesigned phrase- 
ology of the income tax Act, I never for a 
moment entertained the idea of asking the 
House to continue the tax longer than the 
exigencies of the public service should re- 
quire it. Well, Sir, as the law stands at 
present the sum which the Exchequer 
would be entitled to receive from the in- 
come tax would be 16d. for the ensuing 
year, and 5d. for each of the two following 
years: that is to say, it would be entitled 
to receive 26d., each penny of which may 
be taken as representing £1,000,000 
sterling. Consequently, the total sum 
payable under the income tax Acts for 
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\the next three years is £2 
The proposal which I have roe 
the Committee, looking to the increased 
| charges upon the revenue for some 
to come, owing to the debts contracts) 
during the war, and to the remission of 
taxation in the same period, is to fiz the 
income tax as it was originally fixed 
Sir Robert Peel, and at two s 
periods, taking it for the next three 
at 7d. in the pound. [A considerable num. 
ber of Members hurried from the Hous 
as soon as the right hon. Gentleman had 
made this announcement.] I am 
Sir, to have to continue my explanation to 
an audience so greatly reduced in nom. 
bers; nevertheless, I must state to those 
who remain what will be the effeet of the 
proposed alteration. The number of mi. 
lions to which the Exchequer would be 
entitled under the existing law is twenty. 
six, distributed over the next three 
The effect of the change which I propos 
will be that the Exchequer will receire 
£21,000,000, being a diminution of 
£5,000,000, spread over the same period, 
Another effect will be that more than s 
half of the tax will be remitted in the e- 
suing year; for, whereas the present rate 
of the tax is 16d. in the pound, I propose 
to reduce it to 7d. Sixteen pence in the 
vg is equal to £6 13s. 4d. per cent; 
d. in the pound to £2 18s. 4d.; and 5d. 
to £2 1s. 8d. The difference, therefor, 
between the rate at which I propose to fix 
the tax and the rate at which it woul 
stand for the next two years, if no alter 
ation were made, is only 16s. 8d. per cent. 
The Committee will thus see that, while 
the relief granted in the ensuing year wil 
be great and sensible, the additional charge 
in the two following years will not be such 
as to be injuriously felt by the country. 
The relief will not be confined to the clas 
of incomes exceeding £150 a year. | 
propose to reduce the rate of income tat 
levied upon incomes between £100 aul 
£150 a year, which is 11d. in the 
or £4 15s. per cent, to the rate 
in the original measure of my right boo 
Friend (Mr. Gladstone)—namely, 5d. ia 
the pound, which will amount to £2 1s. bd. 
per cent. I believe the high war income 
tax has pressed with great severity up 
the class of small incomes, and I 
can explain why that has been the esse. 
My right hon. Friend, in proposing this 
extension of the tax, expressed an opimiel 
that he ought not, as he phrased it, 7 
trench upon the territory of labour; for be 
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by limiting the tax to amounts 
tag oo 00 it would not affect any 
‘derable number of persons in receipt of 
ea I am cake to obtain a 
exact account of the number of persons 
receiving weekly wages who are contribu- 
tors to the income tax ; but I have reason 
jo believe that it is not less than 20,000. 
Persons in receipt of £2 a week are liable 
wthe tax, and the sum of £4 lds. 10d. 
annum, payable half-yearly, must have 
ch extremely burdensome to individuals 
in such a position. The tax would become 
gill more burdensome if it fell into arrear, 
and if @ person receiving only £2 a week 
was called upon to pay at once £4 15s. 10d. 
—more than double his weekly earnings. 
The effect of the change I propose will be 
that a person receiving £2 a week will 
only be liable to an income tax of £2 1s. 8d. 
annum, which is about £1 half-yearly ; 
and therefore the reduction will afford 
t relief to the possessors of small in- 
ewmes, and must have the effect of dimin- 
ishing the objections felt in many quarters 
to applying the tax to that class of per- 
gon 


8. 
But, Sir, I have unfortunately not now 
toluded my statement. There is an- 
other war tax with which I shall propose 
to deal, but with regard to which I cannot 
pursue the course I have suggested in the 
case of the income tax—I allude to the 
duty upon tea and sugar. According to 
the existing Act the duty upon tea is for 
the present year 1s. 9d. per lb., and would 
fill to 1s. 3d. on the Ist of April next, 
ad to ls. for the next and succeeding 
years. The duties on sugar are also ar- 
maged upon a similar plan of reduction, 
and consequently there would be a corre- 
sponding fall. It happens that at this 
moment the stock of sugar is very low, 
and it eannot therefore be expected that a 
reduction in the price of that article conse- 
quent upon the diminution of the duty 
would be attended with any great increase 
ofeonsumption. A similar remark applies 
totea, inasmuch as recent events at Can- 
ton have opposed obstacles to future ex- 
portations. With regard, therefore, to both 
these articles it cannot be expected that a 
tmsiderable reduction of duty would be 
ed by any material increase of con- 
‘umption in the course of the next year. 
diminution I propose in the rate of 
the income tax will lead to a great reduc- 
fon of the revenue, not so much in the 
Present year as in the two succeeding 
years. The difference between a tax of 


{Fes. 13, 1857} 





Statement. 662 


7d. in the pound and one of 16d. would 
involve a diminution of revenue to the 
amount of £9,000,000, which would pro- 
bably leave a deficient income as compared 
with the probable expenditure of the coun- 
try. I therefore intend to propose a new 
scale for the reduction of the duties upon 
tea and sugar, rendering the diminution 
somewhat slower than it would be under 
the existing law, and thus providing for a 
more gradual diminution of the revenue. 
I will state what are the duties I propose 
to adopt :—The duty on tea now stands at 
ls. 9d. per Ib. I propose that for the 
next year, 1857-8, it shall be ls. 7d.; for 
1858-9, 1s. 5d.; for 1859-60, 1s. 3d., and 
that from that period it shall be ]s. The 
present duty on refined sugar is 20s. per 
ewt. I propose that next year it shall 
fall to 18s. 4d.; in the following year to 
16s. 8d. ; in 1859 to 15s., and in subse- 
quent years to 13s. 4d. The duty on 
brown sugar is now 13s. 9d.; I propose 
that in 1857-8 it shall be 12s. 8d.; in 
1858-9, 11s. 8d.; in 1859-60, 10s. 7d.; 
and that after that period it shall be 9s. 6d. 
The duty on yellow sugar is at present 
15s., and I propose that it shall be 13s. 10d. 
in 1857, 12s. 9d. in 1858, lls. 8d. in 
1859, and subsequently, 10s. 6d. In the 
first week of February, 1855, the stock of 
sugar was 73,412 tons; in 1856 it was 
56,266 tons; and at present the amount 
is only 42,745 tons, and it is not to be 
expected that any large increase will ac- 
crue, 

I will now state to the Committee the 
estimated gross revenue for the ensuing 
year. I estimate the— 

Customs 

Excise 

Stamps bee “ss * 

Land and Assessed Taxes ... 

Income tax ... eve eee 
Post Office ... 

Crown Lands 
Miscellaneous 


£22,850,000 
17,000,000 
7,450,000 
3,150,000 
11,450,000 
3,000,000 
265,000 
1,200,000 


66,365,000 
The expenditure, including the 
discharge of Liabilities, I 


estimate at * 65,474,000 


Leaving a surplus of £ 891,000 


—a sum not more, I apprehend, than I 
ought to reserve for the contingent expen- 
diture of the year. The House should 
understand that owing to the arrears of 
income tax, and the manner in which the 
tax is paid, a portion of the amount will be 
receivable in the ensuing year; end al- 
though the diminution of the rate will take 
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effect on the Ist of April, a portion of the 
receipt of the high rate will come in in the 
ensuing year, and the full effect of the re- 
duction will not be felt until the follow- 
ing year. The total amount of taxation 
which will cease after the first of April 
next, will be found in the following 
table :— 

Malt tax loss in 1857-8 (in 
addition to £200,000 in 
MOONS (sip. stearic 

Income tax ae be reduced to 
7d. and 5d. ook om 

Tea (to be reduced from 
1s. 9d. to 1s. 7d. per Ib. ... 369,000 

Coffee (to be reduced from 
4d. to 3d. per lb.) od 135,000 

Sugar (to be reduced fro 
an average of 14s. 4d. to 
bp is ert .2 


Total reduction... «. £11,971,000 


Of this total of £11,971,000, about 
£7,600,000 will be a deduction from the 
Exchequer receipts for the ensuing year, 
1857-8. 

If the Committee should adopt the plan 
which I have proposed, I believe that suf- 
ficient revenue will be provided to meet the 
liabilities of the Exchequer for the pay- 
ment of the bonds due in the three years 
commencing from the Ist of April, for the 
extinction of the war sinking fund, and 
also for the payment of the increased in- 
terest on the debt; leaving some margin 
for any slight increase in the Army, Navy, 
or Civil Service Estimates. If the lia- 
bilities created by the £40,000,000 of 
debt contracted during the war should be 
discharged according to the plan which 
has been laid down by Parliament, and 
accordiug to that which I am now pro- 
posing for the next. three years, and if 
further accruing liabilities should be met 
. by a corresponding provision, I calculate 
that the entire debt created by the war 
will have been extinguished by the year 
1877. More than half of the extraordinary 
expenditure of the war was defrayed from 
taxation, the remaining half by loans; and 
this portion, as I have just said, if the 
arrangement I propose is adopted, will be 
extinguished in about twenty years. It 
seems to me that such a state of things 
affords a favourable retrospect of the ar- 
rangements made during this war. It 
shows the greater providence of the pre- 
sent generation; and if our ancestors had 
treated us as well as we are, I hope, about 
to treat posterity, we should not at the 
present time be loaded with the barden of 
a debt of £800,000,000. 
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£2,000,000 
9,125,000 


342,000 





I am afraid, Sir, I have detained. the 
Committee at an unreasonable length ; bat 
they must be aware that in the performanes 
of important duties such as that whieh [ 
have just attempted to discharge it ig im. 
portant that every material fact bear 
upon the question at issue should be Jail 
before those with whom the decision rests, 
and I would rather incur the charge of 
tediousness and prolixity than fail to-sub. 
mit to the consideration of the Committee 
any matters which may be necessary of 
useful to guide their judgments. I do not 
believe that I have troubled them with 
anything which is immaterial to the mat. 
ters under consideration. I can only say, 
in conclusion, that as the plan I hare 
proposed has been dictated by public mo. 
tives, and I hope will.conduce to the gene. 
ral welfare of the country, so I haveno 
doubt it will receive the dispassionate and 
careful consideration of the Committee; 
that it will be judged without reference to 
the particular sides of the:House on which 
hon. Gentlemen may sit, but with more 
enlarged views, and with a sense of the 
responsibility under which we labour in 
making provision for a subject so.momen- 
tous to the future happiness and prosperity 
of the community. The right hon. Gen 
tleman concluded by moving— 

“That a sum, not exceeding £2,000,000, be 
granted to Her Majesty, to pay off and discharge 
Exchequer bonds, issued under the provisions of 
the Act 17 Vict., cap. 23, and dated the 8th day 
of May, 1854, which will be due and payable on 
the 8th day of May, 1857.” . 


Resolution read. 


Mr. GLADSTONE: I am aware that 
it is the rule on these oecasions—or if not 
a rule, a practice which has almost the 
force of one—to abstain from discussing 
in detail the various propositions of the 
Budget on the night on which it is brought 
forward; and, considering the comprehen- 
sive nature of the statement which my 
right hon. Friend has made, and the gravity 
of much of the matter which it contains, I 
have never known an occasion on whieh it 
would be more inexpedient to depart from 
that rule. I have no intention, therefore, of 
making any remarks upon the important 
questions which arise out of my right hon. 
Friend’s speech. My only object in rising 
now is to ask him one or two questions as 
to matters of fact. I take it for grap 
that, as the Resolution which he has just 
moved seems to form a portion of 
policy of the Budget, he will not ask us 
give a vote upon it to-night. It does not 
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refer to the execution of any contract im- 
nediately pending ; but it does form part 
of the policy which this House will have to 
decide upon; and, therefore, before taking 
any vote upon it, time ought to be given 
allow of a calm and impartial consider- 
ation of his whole scheme. I now refer 
simply to matters of fact. When my right 
hon, Friend spoke of the sum of £150,000 
ss being the loss consequent upon the 
change in the law respecting bills of ex- 
change, I presume that before charging 
that loss he took credit for the proceeds 
of the stamps on foreign bills of exchange. 
Qn one part of his statement I wish to 
my right hon. Friend right—it is not a 
very important one. My right hon. Friend 
spoke of the loss of £285,000 upon as- 
yssed taxes in the year 1854-5 as a loss 
yhich was to be reckoned in the light of 
m addition to the remissions since 1853. 
Jn answer to that I beg to assure my right 
jon.’ Friend that that loss was distinctly 
included in the calculations of 1853, and 
wis before the House when those pro- 
were adopted. I wish, also, to ask 
nyright hon. Friend a question with re- 
spect to the table which he has given us 
ofthe proposed relief to consumers. Apart 
from the income tax, he spoke of a loss of 
£2,000,000 on the malt tax as part of the 
remissions included in his proposal ; but, if 
Junderstand rightly the state of the law, 
that loss of £2,000,000 does not depend 
won any proposal of his, but is one of the 
consequences of the law as it now stands, 
and therefore does not form part of any 
hss which we are going to inflict upon the 
revenue, or of any relief which we are 
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going to give to the consumer by any pro- | 


eeédings of ours in the present year. 


tea, coffee, and sugar—of £369,000 on 
tea; £135,000 on coffee; and £342,000 
on sugar, 
ofthe case rightly, as regards tea and 


My} 
right hon. Friend also spoke of a loss upon | 


But, if I understand the state 


ugar, he is not going to lose money, but | 
“gain it—that is, he is going to impose. 


won those articles a duty, lower certainly 
tan that which is leviable at the present 
moment, but higher than that which would 


beleviable after the 5th of April next ac- 
wrding to the present law; and therefore’ 


is not a question of granting relief from 
luxation upon tea and sugar; but it is, as 
a8 it goes, a question of increasing the 
nies of duties payable upon these com- 
If that be so, I think it would 
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Friend, having stated the case one way— 
having ‘shown the loss which will be sus- 
tained in the reduction from the war rate 
of duties—would supply us with figures 
showing the gain he expects to realise 
from his new duties as compared with 
those which would take effect under the 
present law. I confess I should like to 
know the calculations of my right hon. 
Friend on these points. They comprise 
matters merely of fact; all discussion 
upon the ease I propose to reserve. It 
would be therefore convenient, as well as, 
I think, in accordance with usage, not to 
take a vote upon the Resolution to-night. 
Mr. ALCOCK said, he was glad to find 
that the Chancellor of the Exchequer had 
not been induced by any alarm as to what 
had taken place, either out of doors or in 
this House, to propose a reduction of the 
tax on incomes beyond the point he had 
stated to-night. He (Mr. Alcock) con- 
fessed he was one of those who were in 
favour of direct taxation, who thought well 
of the Liverpool Financial Association, and 
who believed that if that association could 
have its way to a certain extent in regard 
to the finances of this country yery great 
benefit would result. The Liverpool As- 
sociation asserted that the national income 
was £650,000,000 a year. Now, a tax 
of ten per cent. upon this sum would pro- 
duce £65,000,000, and this would allow 
of the entire abolition of all other taxation. 
Probably there was some exaggeration in 
that calculation; but no one could doubt 
that the income of the country could not 
be less than between £500,000,000 and 
£600,000,000. If this question could be 
decided by working men, he thought they 
would be in favour of the taxation of all 
incomes from the lowest to the highest, so 
that they could be exempt from indirect 
taxation. The late Mr. Hume and Mr. 
Babbage expressed themselves in favour of 
that principle. With regard to the tea 
duty, he was astonished to hear that the 
Chancellor of the Exchequer was not going 
to make a greater reduction. Last year 
the consumption of tea was only 2|lbs. per 
head throughout this kingdom, while in 
the flourishing colony of Victoria the con- 
sumption was 10lbs. With such a dif- 
ference as this, could any one doubt that 
it would be for the advantage of working 
men to pay income tax, provided they could 
be free from taxes upon the necessaries of 
life? He was also astonished that the 
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do nothing with regard to the fire in- 
surance duty, which amounted to the enor- 
mous impost of 200 per cent. In France, 
it would be remembered, seven-eighths of 
all the property was insured against fire ; 
while in England only one-third was so 
insured. Was anything wanted to show 
more clearly the operation of the Govern- 
ment duty? Recurring to the income tax, 
he thought it a great pity that the Chan- 
cellor of the Exchequer did not give 
greater facility for appeals against the 
assessment. Let them depend upon it, the 
unpopularity of the tax was in a great 
measure owing to the harsh and dicta- 
torial manner in which appeals were treat- 
ed in the different courts throughout the 
country. He thought, too, that the Go- 
vernment ought to provide against the 
defalcations of collectors, which the dis- 
tricts were obliged to make good. In 


some cases parishes had to pay two or 
three times over in consequence of these 
defalcations. The taxpayers of Newcastle 
had had to pay £1,800 on this account, 
and now the parish of Lambeth was in the 
same predicament. He considered the Go- 
vernment ought to appoint these persons, 


see that they provided proper security, 
and take the responsibility as to their eon- 
duct. Another point to which he wished 
to call attention was the tax on dogs. A 
few years ago this duty was raised from 
8s. to 12s.—a rate which led to a vast 
deal of fraud throughout the eountry by 
people who evaded the tax, and which in 
other eases operated as a great grievance 
upon poor people, who lived, perhaps, in 
solitary parts of the country, and who were 
taxed, while the sheep-dogs of farmers 
were exempt. 

Sm HENRY WILLOUGHBY would 
follow the course recommended by the 
right hon. Gentleman the Member for the 
University of Oxford, and abstain from all 
discussion of the details involved in the 
statement of the Chancellor of the Exche- 
quer. Indeed, upon two main points in 
his address the right hon. Gentleman met 
with his (Sir H. Willoughby’s) cordial 
coneurrence, for he found the Estimates 
for the neval and military services had 
been materially reduced, and the war in- 
come tax had ceased to exist. However, 
he should turn to another point. Upon a 
former occasion he (Sir H. Willoughby) 
had asked the right hon. Gentleman whe- 
ther the sum advanced to Sardinia was to 
be a loan or not? He would repeat that 

Mr. Alcock 
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question now, adding, that 
loan, when would it be repaid, 
manner? . Those were points very desira, 
ble to be cleared up to enable them to 
judge of the country’s Ifibilities, 

point which required some elucidation. og 
the part of his right hon. Friend, wag eq, 
nected with his estimate of the expenditure 
on account of the war with Persia, Hy 
estimated the whole expenditure which 
would devolve upon this portion of the 
Empire, as its share of the cost of the war 
at £265,000. Now, it appeared to him, 
that that was an estimate so entirely under 
all probable calculations, that it really 
appeared as if his right hon. Friend wer 
shirking his liabilities. It seemed to him 
that the cost of the war with Persia would 
be very considerable, and some one or 
other must bear it. Hoping that the right 
hon. Gentleman would inform the Commit 
tee as to the foundation of his calculations 
relative to the Persian war, he should sit 
down, limiting his inquiries to those two 

ints. 

Mr. WARNER said, that he had not 
quite understood from the Chancellor of 
the Exchequer’s statement, how he pro 
posed to raise the whole amount which was 
required for the public expenditure. He had 
estimated the expenditure at £65,000,000; 
but he did not think his taxes covered that 
amount. The right hon. Gentleman nm 
doubt would be able to explain that. The 
scheme laid before the Committee would, 
in his opinion, give general satisfagtion out 
of doors. The right hon. Gentleman was 
right in not touching the taxes which had 
not been put on for war purposes. He 
should be glad to hear what the right hon, 
Gentleman proposed to do with the income 
tax after the three years had expired when 
the tax ought to cease—whether it was to 
be regarded as forming part of the general 
system of taxation, or as an extraordinary 
tax? If it was retained as a permanent 
tax it would prove an endless source of 
agitation, and of ill-will to the Goverm 
ment. It was the only direct tax, and 
it eaused more ill-will than all the 
taxes put together. This was not ane 
couragement to proceed further in thet 
direetion. Direct taxation should be levied, 
if at all, on realised property, and not oe 
labour, whether of the head or hand. The 
hon. Member for Bisainghom Munts) 
had a Motion, proposing to place taxatlos 
on capitalised incomes, aud he hoped the 
Government would be able to say, befor 


and in whe 
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Motion came to be discussed, whether 
per saw a fair probability, or not, that the 
would finally cease in 1860. 

Ma. W. WILLIAMS said, the Chancel- 
jor of the Exchequer had laid his Budget 
iefore the House in an able, clear, and 
‘ uit'gent manner. There was one point, 
joserer, upon which he could express no 
wiisfaetion ; namely, the proposed expen- 
jiture for next year. It was the highest 

iture of any year since the termina- 
tin of the French war to the commence- 
nent of the Russian war. He would beg 
jo call the attention of the Committee to 
the expenditure proposed by various Prime 
Ministers during that period. In 1830, 
mier the Administration of the Duke of 
Wellington, who was not likely to leave 
the defences of the country in an inade- 
condition, the whole expenditure was 
$13,000,000 less than the proposed ex- 
yaditare of next year. The Army and 
avy expenditure was less by £5,150,000. 
Tet this was under a boroughmongering 
Parliament and a Tory Administration. 
Under Lord Grey’s government, in 1833, 
the total expenditure was less by 
$15,000,000, and the Army and Navy 
ure less by £6,400,000. In 

1834, under Lord Melbourne’s Govern- 
nent, the total expenditure was less by 
£15,200,000, that of the Army and Navy 
by 26,984,000. In 1835, under Sir 
Robert Peel, the total expenditure was 
kes by £16,600,000, that of the Army 
wi Navy by £7,390,000. In 1850, 
wéer Lord John Russell's Government, the 
talexpenditure was less by £10,500,000, 
ad that of the Army and Navy by nearly 
44,000,000, although there was the Kaffir 
War. Under Lord Aberdeen the expendi- 
trewas less by £10,500,000. It was time 
forthe House of Commons to consider and 
atdown this great expenditure. As re- 
girded the income tax, if the Chancellor of 
the Exchequer had reduced the expenditure 
what it was in 1852, he might have been 
ile to get rid of the tax altogether, but at 
uytate to reduce it to 5d. The operation 
the income tax on persons having under 
£150 year, was incredibly severe, and 
vien the right hon. Gentleman brought 
his Income Tax proposition, he 

(Mr, Williams) should ropose that per- 
was having less than £150, a year should 
me _ the income tax. The 
- Gentleman had referred to the 
‘plication for a loan of £4,000,000 made 
the Metropolitan Board of Works ; but 
il they wanted was to have the benefit 


{Fes. 13, 1857} 





Statement. 670 


of the credit of the Government, and would 
have given ample security for the repay- 
ment of every penny. The hon. Member 
for East Surrey (Mr. Alcock) had stated 
that a great deal of the dissatisfaction 
against the income tax was produced by 
the misconduct of collectore, and the fact 
that the parishes were obliged to make 
good their defaleations; but by an Act 
passed three years ago they might avoid 
all that risk, for, on their making an ap- 
plieation to the Board of Inland Revenue, 
the latter would appoint a collector, and 
take all the responsibility. 

Sm FRANCIS BARING wished to ask 
one or two questions of the Chancellor of 
the Exchequer. The right hon. Gentle- 
man stated the loss on the malt duty at 
£2,000,000, and then mentioned two fur- 
ther sums of £800,000 and £200,000. 
Was he to understand that the loss 
amounted to the total of these sums, or 
£3,000,000? [The Crancetior of the 
Excnequer—Yes]. He wished also to 
express a hope that the right hon. 
Gentleman would place on the table a 
statement as to the liability on the bonds 
now falling due, and the increased charge 
on the sinking fund, and let them know 
what day he proposed to take the debate 
on his Resolutions. 

The CHANCELLOR of the EXCHE- 
QUER was understood to say that the 
loss to the revenue would in reality be 
£3,000,000, which would be £2,000,000 
in addition to the losses of the present vear. 

Mr. BLACKBURN said, if he under- 
stood the right hon. Gentleman right, the 
total expenditure for the year would be 
£65,500,000, including £2,000,000 of 
Exchequer Bonds to be paid off, while the 
income was estimated at £66,500,000. 
In a previous part of his speech the right 
hon. Gentleman estimated the total cost 
of the war at £76,000,000, £40,000,000 
of which were to be raised by taxation, and 
£36,000,000 by loans. But as a matter 
of fact £41,000,000 were raised by loans. 
It appeared, therefore, there was a balance 
of £5,000,000 somewhere. Now, if that 
had been included in the income, as the 
payment of Exchequer Bonds had been in 
the expenditure, the surplus would have 
appeared much larger. 

Mr. BAILLIE COCHRANE observed 
that the Chancellor of the Exchequer had 
commented on his speech on what he 
termed to be a prevalent notion amongst 
many people throughout the country that 
there was much corruption on the part of 





671 Committee of 


those who hold high office in the Govern- 
ment, Now, he (Mr. Cochrane) doubted very 
much whether any such belief did prevail; 
at the same time he should not have been 
surprised if it had prevailed, when certain 
speeches were made by gentlemen of. high 
authority at public meetings accusing the 
Government of such corruption. The Com- 
mittee would remember a speech delivered 
by the hon. Member for Sheffield (Mr. 
Roebuck), two or three weeks ago, in which 
he reflected strongly upon all classes in the 
country. The hon. Gentleman appeared 
to be almost the only honest man left to 
the country ; he was, as it were, a kind of 
moral Diogenes going about with his lan- 
tern in search of honest men. The House 
might not be aware of another speech de- 
livered by the hon. Gentleman of which the 
Government might have taken cognisance. 
In that speech he distinctly told his audi- 
tors that many mercantile firms refused to 
have anything to do with Government con- 
tracts because they were obliged ‘‘ to pre- 
face the proceeding by bribing the depart- 
ments, That was a speech made by a 
Member of that House—a speech charging 
the governmental departments with corrup- 
tion and foul dealing ; and if a speech of 
that nature were delivered by a gentleman 
of such influence and authority, it would 
not be surprising if the feeling alluded to 
by the right hon. Gentleman prevailed in 
the country. He must say he thought he 
was only expressing the feeling of the 
House of Commons when he declared it 
was not. becoming of one of their body to 
make such charges against the Government 
of the country. He was delighted to find 
that which might be termed the spasmodic 
state of taxation—alluding to the income 
’ tax—was about to terminate. 

Mr. HADFIELD said, he thought it 
would have been fairer to his hon. and 
learned colleague if the hon. Member for 
Lanarkshire (Mr. Cochrane) had either 









given notice of his intention to comment 
upon a speech delivered by him at Liver- 
pool, or that he should have done so while 
the hon. and learned Member was in the 


House. He (Mr. Hadfield) would ven- 
ture to say this—his hon. Colleague would ; 
be at any time prepared to accept any 
challenge that might be given in reference 
to his expression of opinions upon public af- 
fairs, Passing to a more important subject 
—the financial statement of the right hon. 
Gentleman, he (Mr. Hadfield) could not help 
regretting that while engaged in untaxing 
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themselves they had done so little for the 
Mr. Baillie Cochrane 
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working classes. He thought the wort; 
catoomitelaala have Ar ~ nat 
the present Budget—while the 
classes ‘would be relieved of their a 
come tax, there was not a at 
relief to the working man, who had bere 
made to smart under the war 

He thought also they might have looked 
for some diminution in the tax on fire 
insurances. As to the duties on agsy. 
ance, they were very heavy. The a 
surer had to pay £200 per cent om the 
risk, besides the risk itself. It was eta 
upon prudence, and was at once impolitie 
and unjust. There was another tax, tg 
which he was so averse that he was deter 
mined, on the fitting occasion, to take the 
sense of the House upon it—he meant the 
tax upon railway passengers. He knew 
of one railway company that was eon 
nected with Sheffield which had invested 
£4,000,000, to the great advantage of 
the public, but who had never received 
1 per cent for their money altogether, 
although they were required to pay lor 
12 per cent on their net receipts to the 
Government. 

Mr. BAILLIE COCHRANE, in ex. 
planation, said, that he could not have 
given the hon. and learned Member for 
Sheffield notice, because the observations 
he had made resulted from those which 
the right hon. Gentleman the Chancellor of 
the Exchequer himself had made in respect 
to the charges of corruption made against 
the Government. He denied that he had 
made any accusation against the hon, and 
learned Gentleman. He had merely quoted 
a speech purporting to be that of the hos, 
and learned Gentleman, which he saw pub 
lished in the newspapers. 

Mr. ALEXANDER HASTIE said, 
that the plan proposed by the Chaneellor 
of the Exchequer for the reduction of tes 
duties would prove more disadvantageous 
to the revenue and obstructive to the trade 
than if the duty were lowered and at onee 
made equal over the three years. When 
there was a drop in a duty at certain pe 
riods, trade in the article usually ceased 
some time before each drop occurred, 
other respects he thought the statement 
of the Chancellor of the Exchequer sat 
factory. AA 

Mr. MURROUGHI said, that no Minie 
ter had ever resigned a tax more ungrace 
fully than the right hon. Gentleman bad 
the war tax on the present occasion, 
the right hon. Gentleman thought it nece® 
sary to give the Committee a history 
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should have gone further back 
tat year 1841. ‘The first tax of the 
ind was introduced in 1791, ~ a time 
when rebellion raged in Ireland, when 
there was a mutiny at the Nore, and when 
we were suffering disasters abroad. When 
pence was restored that tax was at once 
. When war again broke out the 
tar was renewed, and on the return of 
jn 1816 the war tax was readily 
up. He hoped that when the Reso- 
jntion of the right hon. Gentleman came 
formally before the House, that some Mem- 
ber of the House, with a party at his 
jack, would have the honesty to move for 
its total and immediate repeal. The tax 
ms one which was dedicated to public 
and should be preserved for such 
wessions. ~The whole object of the late 
Mr. Hume in regard to it was to bring it 
down to incomes of £50. If the tax were 
tobe eternal, thy should make it also in- 
fnite, But if not, they should abolish it 
r upon the conclusion of war. 

Wr. PHILIPPS wished to say a few 
wrds in reference to the succession duty. 
There was one provision which, in some 
treumstances, operated unjustly, by mak- 
ing the person who succeeded to property 
py, not according to the relation in which 
he stood to the person he succeeded, but 
wording to that person’s relation to the 
wiginal settler. If the Chancellor of the 

wer should have any available sur- 
jus he (Mr. Philipps) recommended that 
tshould be applied to the relief of those 
parties upon whom the succession duty 
with undue severity. 

Ms. W. EWART said, he concurred in 
te recommendation of the hon. Member 
fr Glasgow (Mr. Alexander Hastie), that 
te reduction in the tea and sugar duties 
timid be equalised at once and made to 
grad over the whole three years. As 

ithe property tax, he did not see 

the commerce of this country was to 

liberated from injurious restrictions un- 

yess such a tax were in some degree re- 

The time would come when the 

States would reduce their duties, 

& property tax would be necessary to 

this country to make a correspond- 
reduction. 

Sm SAMUEL BIGNOLD said, he 
tht the plan of the Chancellor of the 
lequer would be well received by his 
ituents, He was not aware of any 
ral call having been made for the re- 

of the duties on fire insurance, 


he therefore hoped that the Chancellor 
YOL.CXLIV. [ru1xp senizs.] 
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of the Exchequer would not remit then, 
if by so doing he should at all endanger 
the total abolition of the income tax of 
1860. 

Mr.VANCE had no hesitation in saying 
that the Budget would be very badly re- 
ceived by his constituents. They had had 
a very large meeting in Dublin the other 
day; and when his hon. Colleague moved a 
Resolution to the effect that the compact 
entered into in 1853 should be preserved, 
the meeting indignantly refused the propo- 
sition, and agreed to petition for its total 
and immediate repeal. Under such cir- 
cumstances, the Committee might imagine 
what their disappointment would be when 
they heard the statement of the right hon. 
Gentleman. It should be recollected that 
he represented one of the largest consti- 
tuencies in the United Kingdom. It had 
been said they had arrived at a system of 
free trade. There was no such thing as 
free trade in this country. He had pur- 
chased that day a publication lately issued, 
called The British Tariff, in which he 
found a great many articles still subject 
to very high duties, while others were 
comparatively free. Silk, for example, 
was subject to a duty of 15 per cent, 
while woollens were admitted free. Upon 
what principle was this difference made ? 
He had called at the office of the French 
consul that day, and asked for some in- 
formation respecting the fixed duties of 
France. That gentleman told him that 
our cotton, silk, and woollen manufactures 
were either entirely prohibited, or were 
made subject to such high duties as ren- 
dered it impossible to introduce them into 
France. Our exports of such goods into 
France were annually diminishing, while 
the woollen manufactures of Germany and 
Belgium were gradually increasing in the 
importations of this country. He (Mr. 
Vance) traded with America, and found 
that the importation of British manufac- 
tures into that country was subjected to 
duties ranging from 20 to 30 per cent. 
There was one branch in particular that 
had immensely suffered by the free-trade 
system—he meant the boot and shoe trade. 
It was every day diminishing in conse- 
quence of the extremely low duties upon 
French shoes and boots. Our free-trade 
system was a one-sided measure; there 
was no reciprocity in our arrangements. 
He believed that great disappointment 
would be felt in the country on the pub- 
lication of this Budget. 

Mr. DUNCAN said, notwithstanding 
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what had fallen from the bon. Member for 
Norwich (Sir 8. Bignold), he could testify 
that there was a strong feeling prevailing 
in the country in favour of a reduction 
of the duty on fire insurances. He quite 
agreed with the hon. Member for Glasgow 
(Mr. Hastie) that the. same course should 
be pursued with regard to tea and sugar 
as regarded the reduction of duty that had 
been followed with respect to timber. 

Mr. BLACK believed the statement of 
the Chancellor of the Exchequer would 
give very great satisfaction in Scotland. 
Many would, no doubt, have liked to have 
had the duty on particular articles reduced. 
He himself, for example, would be glad to 
see the paper duty removed; but he was 
not prepared to say that that was a duty 
which ought to be repealed before some 
others that might be named. He agreed, 
too, with the hon. Member for Dundee 
(Mr. Duncan), that the duty on fire. in- 
surances ought to be abolished as soon as 
possible. He did not think the remission 
of £2,000,000 of malt duty led to a cor- 
responding reduction in the price of beer, 
and thought fire insurances, and tea and 
sugar, were entitled to a preference over 
malt, as regarded the remission of taxa- 
tion. 

Mr. DISRAELI inquired whether the 
Chancellor of the Exchequer intended to 
press his Resolution that evening ? 

Tue CHANCELLOR or tae EXCHE- 
QUER: No. 

Mr. OLIVEIRA wished to observe, with 
regard to the wine question, that if the 
Chancellor of the Exchequer would con- 
sent to the appointment of a Committee, 
he should be able to show that the pro- 
duce this year would be large; and he 
thought the extent of the iuterests in- 
volved, and the importance of the com- 
mercial intercourse between this country 
and Spain and Portugal, demanded that 
the subject should be carefully considered 
by the acs 

Mr. DISRAELT said, that in that case 
he should not make any comments on the 
subject, but he must say that the prospect 
of getting rid permanently of the income 
tax in 1860 did not seem so certain as 
could be wished. He thought hon. Mem- 
bers would do well to consider the finan- 
cial statement with reference to the income 
tax before the Resolution was again dis- 
cussed. 

Mr. WILSON said, that with regard to 
the sugar and tea duties, hon, Gentlemen 
would find that the objections which they 


Mr. Duncan 
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Gif 
urged were more applicable to 
they suggested tha * that of & pla 
hon. Friend. Every reduction of 
or Excise duties that was kno 
hand disturbed the article in pi 
anticipation of that reduction; but it y 
found that the disturbance in the marks 
was exactly in proportion to the size ¢ 
the reduction. If the reduction was |, 
people withheld their purchases for a em, 
siderable period beforehand at great incon. 
venience to themselves. But if the redy. 
tion were small, and were made from tine 
to time the motive for withholdin 
chases, and the disturbance of trade wer 
not so great. It had been found by 
tice, in reducing the sugar duties from 25, 
to 10s., as they had done within a fog 
years, that in proportion as the reduetion 
was gradual and small from year to yew 
the inconvenience to the trade was the 
least felt. As the law now stood, half 
the war rate came off on the Sth of April 
next, and the other half on the dthd 
April in the succeeding year. The ofly 
difference between the present i 
and the proposal of the Chancellor of the 
Exchequer was, that the duty, instead of 
coming down £2 at twice, would come of 
at four times, the reduction being £1 each 

ear. 

Mr. T. BARING said, that the ho, 
Gentleman who had just sat down spoke 
as if the Government were about to a 
cord a favour, and were about to reduce 
the duty on sugar, when there was really 
to be an increase of duty, and when the 
holders of sugar and tea were about. to be 
deluded to a certain extent by the Goven- 
ment, because they had passed an Act de 
claring that the sugar duties after a eer 
tain period were to drop at a certain rate, 
and now they proposed to levy an aii 
tional duty. The hon. Gentleman 
talk about giving ease to the trade, 
the proposal of the Government was rather 
hard upon the holders. 

Mr. WILSON had treated the quet 
tion as between a sudden drop three years 
hence and a more gradual diminution. 
The question was not as to the reduction, 
but as to the mere mode of making the 
reduction. 

Tae CHANCELLOR or tae EXCHE- 
QUER: It is not my intention to press 
my Resolution upon the House toe 
as some hon. Gentlemen wish for ft 
| time for its consideration. But before the 
discussion closes I wish to answer one 0 
|two of the questions put to me m 
| 
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of the evening. The hon. Baronet 

the Member for Evesham (Sir H. Wil. 
)asked whether the Sardinian loan 
was 9 real loan, and whether the interest 
was regularly paid by the Sardinian Go- 
vernment? The answer I have to make 
is, that the arrangement with the Sar- 
disisn Goveroment was, that the interest 
at 3 per cent, and a sinking fund of 1 per 
ent, should be annually paid. Since this 
ent was made the payments due 

have been made with perfect regularity. 
There is, therefore, no complaint that can 
be made against the good faith of the Sar- 
dinian Government, such as the -hon. Ba- 
ronet’s remarks seem to imply; and there 
is,no- doubt, on their part every intention 
of preserving that good faith in future. 
The advance has, in fact, all the attributes 
dfaloan. The hon. Baronet also inquired 
4s to the course intended to be adopted 
vith respect to the Persian war? The 
statement I made was that the estimate 
forthe expenses of the Persian war up to 
the Ist of April next would be, as far as 
rated to the extraotdinary expenses, di- 
vided between the Government and the 
Rast India Company. But the House 


has been informed that negotiations are 


pending with the Persian Minister at Paris, 
wd, so far as the information of the Go- 
verament extends, we hope that those ne- 
goiations may be reasonably expected to 
lad to a satisfactory adjustment of the 
iferences at issue with Persia. At all 
¢rents, we are not entitled to assume, asa 
matter of course, that the war will be con- 
timed for a year from the Ist of April 
next, and to estimate for a longer period 
the probable expenses of a war which we 
pe may not be continued after that time. 
that we can do is to ask for a Vote 
daring this Session for covering that por- 
ton of the expenditure of the East India 
Company which will be due before the 1st 
i April this year. I was also asked a 
so with respect to that portion of the 
incurred during the war which was 
wt applied to the service of the war, and 
8 now in the Exchequer. The 

ton. Gentleman seems to think that this 
mee might be brought in aid of the 
emice of the coming year. What I gave 
Ws the estimate of the receipts and ex- 
of the coming year. With re- 

et to the balances in the Exchequer at 
Commencement of the year, that is a 
Mparate account, and can only be com- 
with the corresponding balance of 
year. My right bon. Friend the Mem- 
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ber for Portsmouth (Sir F. T. Baring) asks 
me to lay on the table a return of the lia- 
bilities of the country with respect to the 
debt and the interest of the debt in future 
years. I have that account in a distinct 
form, and I will lay it on the table. I 
have also been asked a question relative to 
the malt duty. During the present year— 
on the 5th of July—the war malt duty 
ceased. There is a long credit given for 
malt; and, with regard to malt, the loss 
will be £200,000 this year, but there is 
also lost the repayment of the drawback 
on the stock in hand, which is about 
£840,000, so that the actual loss is 
£1,040,000. Next year the reduction of 
the war duty will be felt, and the loss next 
year, compared with the total amount of 
war duty on malt, will be £2,000,000. 
I do not propose to trespass upon the 
House at greater length. I thank the 
House for their indulgence, and 1 do not 
propose now to call upon them so early to 
express a definite opinion upon the state- 
ment I have submitted to them. A ques- 
tion has been asked me by the right hon. 
Gentleman the Member for the University 
of Oxford, but as my right hon. Friend is 
not here I shall reserve my answer until 
Monday, when we shall resume the debate 
on this Resolution. I shall then ask the 
House to come to a vote on the Resolu- 
tion. 

Committee report progress; to sit again 
on Monday next. 

House resumed, 


PASSING TOLLS BILL— 
SECOND READING. 

Order for Second Reading read. 

Moved that the Bill be now read a Se- 
cond Time. 

Mr. T. BARING said he did not rise to 
oppose the Bill, but to make a few obser- 
vations upon the statement made by the 
right hon. Gentleman in moving for leave 
to introduce it with respect to Ramsgate 
harbour. The right hon. Gentleman 
stated that Ramsgate harbour had cost 
£2,000,000 ; that its cost had been de- 
frayed out of Government money, and that 
this was an improvident use of Govern- 
ment money ; moreover, that the expenses 
of the harbour amounted to £20,000 
per annum, and that they might, in his 
opinion, be reduced to £7,500 if the har- 
bour were placed under the management of 
the Board of Trade. He was sure that the 
right hon. Gentleman had no wish to con- 
vey an erroneous impression to the House 
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in order to promote the success of his own , notwithstanding that it was a G 
measure ; but he felt it to be his duty, on | Bill, reported that the Standing Orden 


the part of the harbour trustees, to correct | ought not to be suspended in its fayogr. 
the inaccuracies of the right hon. Gentle- | and the Bill was lost. Subsequently that 
man’s statement. The sum of £2,000,000 | identical Bill was embodied in 
could not properly be called expenditure | Bill, and again introduced; but notices 
upon the harbour, because it was the total | were then served, and the persons jp. 
amount which had been expended since terested petitioned to be heard by counsd 
1748, not only upon the harbour, but upon | before a Select Committee, and the Bil 
‘every branch of its management, and upon | was accordingly sent to a Select Com. 
all the arrangements connected with it. | mittee; but, in consequence of the early 
He thought the statement that this | close of the Session, the petitioners had 
£2,000,000 was Government money was! no opportunity of making out their case, 
also calculated to mislead the public. It |The Bill had now been introduced a thin 
had been obtained from the passing tolls | time, but no notices had been served, an 
which were granted by Act of Parliament | he believed it was the opinion of the 
to the harbour Commissioners, and pledged | Speaker that notices were not n ’ 
by the Trustees when money was wanted | inasmuch as the Bill operated upon several 
by them. Not a penny had been received | harbours in different parts of the United 
from the Consolidated Fund or from Go- | Kingdom, and thereby became, to a certain 
vernment. The annual expenditure for | extent, a public Bill, Put he also under. 
the last six years had been £17,500, and | stood that the right hon. Gentleman (Mr, 
that sum included not merely the cost of | Speaker) held that the character of the 
the management of the harbour, but some | Bill with regard to Ramsgate was such 
very heavy incidental expenses, such as | that it ought to be submitted to the ordeal 
those of repairing and building the walls | of a Select Committee. He had me- 
of the harbour. If the right hon. Gentle- | tioned this to the right hon. Gentleman 
man would undertake to defray all those | the Vice President of the Board of Trade 
expenses for the sum of £7,500 the Trus- | (Mr. Lowe), and had informed him that 
tees would be happy to allow him to make | after the Bill had been read a second time 
the attempt. He was sure that the right | he (Mr. Deedes) should move that it should 
hon. Gentleman would not hesitate, after | be referred to a Select Committee, whieh, 
this statement, to acknowledge the errors | following the precedent of the Smithfield 
into which he had fallen. Market Bill, should consist of nine Mem. 
Mr. DEEDES said, he wished to in-| bers, to be nominated by the Committee 
form the House of the circumstances under | of Selection, and that the parties peti 
which this somewhat extraordinary Bill} tioning should have power to appear by 
had been introduced. Any one who looked | their counsel, agents, and witnesses. If 
at its title, without examining its details, | this course were adopted, he should be 
would hardly suppose that it dealt with | unwilling to occupy the attention of the 
the rights of persons who had exercised | House; but he must say that he thought 
those rights under the authority of Acts | it was contrary to all recent principles of 
of Parliament for a long series of years. | taxation that the Board of Trade should 
The title was insufficient ; it ought to have | be allowed to tax the inhabitants of Rams 
been called, “A Bill for the Abolition of | gate by means of a toll Jevied upon al 
Passing Tolls, and for the levying of | cargoes landed in that port to the tuned! 
Taxes or Charges in certain cases.”” This| about £2,000 and some odd hundreds s 
was not the first time the Bill had been’! year, in order to maintain this harbour. It 
brought before the House. Four years | was said that Ramsgate would be nothing 
ago, a Bill directed against the same in-| without its harbour; but why should not 
terests, was introduced by the Admiralty, | Ramsgate flourish as well as Brighton, 
when the House declared that it was a| where there was no harbour of refuge! 
direct attack upon private property, that} Mr. JAMES MACGREGOR said, tha 
notices ought to have been served upon! the ease of Sandwich harbour was 
the persons interested, and that it must go| than that of Ramsgate, because In 
to the Examiner of Bills and the Standing | instance there was a question of the re 
Orders Committee, and take its chance. | demption of a debt contracted by the Com- 
What was the result? The Examiner missioners. 
reported that the Standing Orders had not} Mr. LINDSAY said, that although he 
been complied with, and the Committee, | should cheerfully bow to the decision 


Mr. T. Baring 
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the Speaker, he thought it would be a 
hardship to the shipping interest 
that this Bill should be referred to a Select 
Committee. The subject had been so 
fully discussed that it was impossible any 
fresh information should be obtained. This 
tax was upon the face of it grossly unjust. 
Itamounted to about £32,000 a year, and 
pot only did not one out of twenty of the 
ips which paid those tolls derive any 
benefit from these harbours, but he really 
believed that more ships were lost in en- 
devouring to make these so-called har- 
hours of refuge than were ever saved by 
the shelter which they afforded. 

Mz. LOWE said, he had hoped that, 
before he replied to the hon. Members who 
addressed the House, they would have 
heen favoured with the opinion of Mr. 

er; but he supposed it was more in 
order that the expression of that opinion 
should be reserved until the Bill had been 
yada second time, and it became a ques- 
tion what should be done with it in its sub- 
sequent stages. In reply to the hon. 


Member for Huntingdon (Mr. T. Baring) 
he would state that he never intended to 
give any offence or to cause any annoyance 
to those very respectable gentlemen, the 


tistees of Ramsgate harbour. If he had 
sid that any money spent upon the har- 
hour had come out of the Consolidated 
Fund he was certainly wrong. The money 
# expended was, however, to a certain 
eatent, public money, because it had for 
the last 108 years been levied by tolls upon 
the shipping interest. It was an enormous 
sum, and there was but little to show for 
it; but he did not believe that that was 
inany measure the fault of the trustees. 
So far as he could make it out, the trus- 
ees had spent about £10,000 a year in 
keeping up the harbour, which was the 
nm he stated the other evening. The 
Government was told that by close economy 
the harbour could be managed for £7,500 
per annum ; but, whether that were so or 
wt, he did not intend to make it any re- 
proach against the trustees—than whom 
believed no men could have acted with 
‘more single and entire view to the public 
trvice—that they had spent £10,000 a 
yer. He could not admit that there 
ms any hardship to Ramsgate in the 
of the passing toll, because 

t ur was constructed and the tax 
mposed for the benefit, not of Rams- 
ule, but of the shipping interest, which, 
4 appeared, was now anxious that this 
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tax, originally imposed for its benefit, 
should cease. What the hon. Gentleman 
(Mr. Deedes) had said as to the injustice 
of taxing the people of Ramsgate referred 
to the provision to be made for the main- 
tenance of the harbour. That provision 
was simply this:—A certain amount of 
property which had been realised by the 
passing tolls was to be applied to this pur- 
pose, and there were, besides, certain 
taxes levied in the harbour, the proceeds of 
which it was likewise intended to devote 
to its maintenance and repair. There was 
a toll which was levied by the paving Com- 
missioners upon all coals landed in the 
harbour, and the proceeds of this were ap- 
plied to municipal purposes ; and the Con- 
solidated Fund would also be called upon 
for a contribution. It would, however, be 
monstrous that public funds should be ap- 
plied to the maintenance of this harbour, 
and at the same time the Corporatiun of 
Ramsgate should be allowed to tax goods | 
brought into it for their own benefit. He 
did not think that the Chancellor of the 
Exchequer could with any face ask the 
House to vote the public money for Rams- 
gate harbour while the corporation of 
that place levied a tax upon coals land- 
ed in the harbour for municipal pur- 
poses. Let him turn next to the hon. 
Member for Sandwich (Mr. James Mac- 
Gregor). The hon. Gentleman, follow- 
ing the track marked out for him by the 
petition which he had presented, had mis- 
led the House as to the true state of the 
ease. The hon. Member alleged, as did 
also the petition, that owing to the injury 
done to Sandwich haven by the erection 
of Ramsgate harbour, the former town was 
entitled to a payment of £200 a year 
from the Ramsgate passing tolls. That, 
however, was not the fact. The hon. 
Gentleman was very anxious the other 
night that he should give him an opinion on 
a case stated by himself; and he (Mr. 
Lowe) was very glad that he had not done 
so, because the case was not a correct one. 
The Ramsgate passing tolls were imposed 
in consequence of the recommendation of 
a Committee of that House, which sat in 
1749, and took evidence on the subject. 
Witnesses from Sandwich were examined, 
one of whom was prevailed upon to say that 
the haven there would be choked up by the 
construction of Ramsgate harbour. But it 
also then came out that the haven was in 
the course of being gradually silted up, and 
that the water was then shallower by one 
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foot than it had been twenty years before. 
Moreover, it was notorious that the meet- 
ing of the tides from the North Sea and 
the Channel formed the Goodwin Sands, 
and caused the silting up of the harbours 
on the south-eastern coast—a process which 
had been going on for very many years. 
He had also the authority of Sir John 
Rennie for saying that no practical or 
appreciable difference could have been 
produced on Sandwich haven by Ramsgate 
harbour. So that, if Parliament had 
granted £200 a year out of the passing 
tolls in consequence of the probable shut- 
ting up of Sandwich harbour by the con- 
struction of Ramsgate harbour, the antici- 
pation had not yet been realised, and the 
grant was obtained by false pretences. That, 
however, was not the case, for the Com- 
mittee attached no weight to the evidence 
adduced before it upon this point, and the 
section of the Act under which the £200 
a year was claimed contained a -recital 
which showed that the money was grant- 
ed upon general grounds, upon which it 
would be extremely difficult to maintain 
the payment. That recital was to this 
effect :— 


Passing Tolls 


“That whereas the haven of Sandwich, now in 
danger of being choked up by great quantities of 
sand lodging at, and settling within, its mouth, 
by means whereof the navigation would be greatly 
obstructed, to the manifest detriment of the inha- 
bitants and the ruin of the trade and commerce of 
the town ; and whereas it would be necessary, for 
preserving the navigation of the haven up to the 
town of Sandwich, and preventing the mischief 
and inconvenience apprehended, to cleanse the 
channel of the haven, and erect a pier and other 
works at the entrance thereto ; therefore that the 
said haven should be preserved and maintained, 
whereby not only the inhabitants of the town, 
but the trade and navigation of the kingdom in 
general might be greatly benefited, as thereby a 
safe and commodious harbour would at all times 
be kept open for the reception of ships, be it 
enacted ”— 


And then it proceeded to grant the £200 
a year to the port of Sandwich; but not 
one word was contained in this recital re- 
specting the harbour of Ramsgate ; it was 
simply and solely that Sandwich wanted 
money to deepen its harbour and prevent 
its being choked up by the siltage brought 
thither by the sea; and, being no doubt 
ably represented then, as at present, in 
that House, they deemed it an excellent 
opportunity to get the Committee to put in 
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a ‘small trifle’ for themselves. It was 
not even pretended that the haven was a 
harbour of refuge—the thing was obtained | 


Mr. Lowe 
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by a very simple and easily understood j 
The hon. Gentleman said, this Bill 

no provision for the payment of the deb 
contracted on the security of the 
That was certainly an oversight, which, if 
the Bill went into Committee, should be 
carefully remedied. The creditors, no 
doubt, had a right to be protected, and he 
was obliged to the hon. Member for re. 
minding him of this omission. So mueh, 
then, for the alleged cruel hardship 

to be inflicted on the borough of Sandwieh, 
He had only to add, that he should bow to 
the decision of the Speaker on the techni. 
eal point that had been raised in the dis 
cussion. 

Mr. SPEAKER eaid, that if each har. 
bour had been dealt with by a separate 
Bill, it would have been liable to all the 
rules and orders affecting Private Bills; 
but under the circumstances of this mex 
sure no notices were required, but the par. 
ties whose interests were affected by the 
Bill would be entitled, by the rules of the 
House, to be heard, and it would be mor 
convenient for them to be heard before the 
Select Committee. 

Bill read 2°, 

Mr. DEEDES moved that the Bill be 
referred to a Select Committee of nine 
Members to be nominated by the Com 
mittee of Selection, and that parties peti- 
tioning against the measure be heard by 
counsel before the Committee. 

Mr. JAMES MACGREGOR said, the 
right hon. Gentleman the Vice President 
of the Board of Trade eited the opinion of 
one eminent engineer, that Sandwich havep 
was not injured by the construction of 
Ramsgate harbour ; but there would ben 
difficulty in showing the contrary by the 


| evidence of others, who were convi 


that Ramsgate harbour caused an acer 
mulation of sand and silt at the entrance 
of the haven. He had a personal know 
ledge of the effect of the tides and cur 
rents on the south-eastern coast and har- 
bours, and he believed the laws: of nature 
were the same and were as well ascertail- 
ed a hundred years ago, when provision 
was made in the Ramsgate Act of Parla 
ment for their certain consequences o 
Sandwich haven, as they were now. 
Lords of the Admiralty took a different 
view of the importance of keeping opét 
and unobstructed the navigation 0 
Stour, the river of the town and port 
Sandwich, from the right hon. Gentleman. 
Ten years ago he was engaged with other 
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| practical working of a Jaw that was passed. 
The Bill he now presented was exceedingly 
short, and he hoped before the second 
‘derable distance above it; but the reading the schedules, which had under- 
of the Admiralty required works to | gone revision, correction, and improvement 
je executed there for the greater freedom | by the Law Amendment Society, would 
of the navigation, which caused an expense | be perfected, and that le should be enabled 
gfnot less than £15,000. The borough of | to lay before the House a complete set of 
Sandwich was now as much entitled to con- | schedules, which would leave nothing to 
“oration at the hands of Parliament as it| be desired by the department entrusted 
wasin 1749; and he maintained, however | with the eollection and arrangement of 
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jn constructing a railway to 
so ae Deal which crossed nd 
Stour, the river of the port of Sandwich, | 


much it might expose him to the sneers of 

tho Vice President of the Board of Trade, 

that he was doing his duty towards the 

tnde of the kingdom by endeavouring to 

Sandwich from the spoliation which 

the right hon. Gentleman was _about to 

te when a& grave omission was 

inted out to him in his Bill that had 
rewlted from his own neglect of duty. 

Motion agreed to. 

Bill committed to a Select Committee, 
consisting of nine Members, to be nomi- 
sated by the Committee of Selection; five 
to be the quorum. 

The House adjourned at half-past ten 
velock till Monday next. 


oem ee 


HOUSE OF LORDS, 
Monday, February 16, 1857. 
Mowrz,] Pusiic Buz.—1* Judicial Statistics, 


JUDICIAL STATISTICS BILL. 
BILL PRESENTED. FIRST READING. 


, lox» BROUGHAM said, he was about 
fo present a Bill similar to one which he 
had laid before their Lordships last year, 
combined with a large number of schedules, 
sBill for facilitating the collection of Ju- 
dial Statistics. He had upon a former 
weeasion entered fully into a consideration 
if the incalculable benefits that would be 


derived from a good system of judicial 
statistics, and had shown that not only 


{those important details. The noble and 
learned Lord concluded by presenting a 
Bill to provide for collection of judicial 
| Statistics. 

Tue LORD CHANCELLOR observed 
_ that the subject had been under the con- 
sideration of the Government during the 
recess. No doubt, returns showing the 
amount of business done, the salaries paid, 
and other facts relating to the various 
‘courts, would be of great use. 
Bill read 14, 


THE WAR WITH PERSIA— 
MOTION POSTPONED. 


Tue Eart or CLARENDON: My 
noble Friend behind me (the Earl of Albe- 
marle) having a notice on the paper which 
has reference to Persia, I venture to appeal 
to him to have the goodness to put off his 
Motion for a short time, as at the present 
moment negotiations are pending in Paris 
upon the dispute with Persia, and any dis- 
cussion at the present moment might have 
a tendency to prejudice those negotiations. 
Only this very morning I received a com- 
munication which leads me to hope that 
those negotiations will be brought to a 
successful issue. I hope, therefore, my 
noble Friend will not consider me asking 
too much in begging of him to defer his 
Motion. 

Tue Earntor ALBEMARLE said, after 
| the appeal which had been made to him 
/by his noble Friend he should have no 
hesitatiqn in withdrawing for the present 





ms this country in that respect behind '¢he Motion which it had been his intention 
Franee, Belgium, and Germany, but was’ to bring forward. It'would certainly have 
tren behind Naples. Until some system | been his wish, in moving for the Returns 


vas adopted we should be legislating in 
ihe dark.in all matters relating to legal 
tactments and legal procedure ; and until 
wwch @ system was adopted legislation in 
matters of law could not be called an 
ductive science, for they were labouring 
nthe dark, without any knowledge of the 
tieets of existing laws or the consequences 

any changes in those laws. We had 
w'means whatever of ascertaining the 


‘in question, to have avoided as much as 
possible any observations on the present 
hostilities with Persia. His noble Friend 
said that in a few days the time would, 
perhaps, have arrived when such a Motion 
might be brought forward without the 
probability of harm, and that being so he 
(the Earl of Albemarle) hoped then to 
have an opportunity of recurring to the 
subject. He would only now say that, in 
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his opinion, the only way of preserving | 
friendship with Persia would be to do away | 
with all diplomatic relations with that 
country. 


RESOLUTION ON PRIVATE BILLS— 
CASE OF MR. SHEDDEN. 
QUESTION. 


Lorp BROUGHAM said, he wished to 
put a question to his noble Friend the 
Chairman of Committees (Lord Redesdale). 
He understood that by the Resolution 
which his noble Friend was about to pro- 
pose, the 23rd March was fixed as the 
Jast day on which that House would receive 
oye for private Bills that Session. 

ow, he had an appeal to make to his 
noble Friend to relax the strict rule in 
that respect with reference to one or two 
cases of some urgency which it was highly 
expedient should be brought under their 
Lordships’ consideration this Session, es- 
pecially that of Mr. Shedden. That was 
a question of title to an estate, tried in 
Scotland nearly fifty years ago, and sub- 
sequently reviewed by the House of Lords 
during the Chancellorship of Lord Eldon, 
on both which occasions he (Lord Brougham) 
acted as counsel for Mr. William Shedden, 
the claimant. Without going now into 
the merits of the case, he would only say 
that there were circumstances connected 
with it of such a peculiar character as, in 
his upinion, imperatively to require that it 
should be reopened in some shape before 
their Lordships’ House with the view of 
justice being done to the unhappy gentle- 
man, Mr. W. Shedden, whom he repre- 
sented, and who had suffered a grievous 
wrong for nearly sixty years. Mr. Shed- 
den would probably bring his case under 
the consideration of the House in the form 
of a private Bill; but as, unless a relaxa- 
tion were made in the rule of the House, 
he should not be able to do so until his 
(Lord Brougham’s) return from a necessary 
absence of some weeks in the country, he 
should be obliged if his noble and learned, 
Friend (Lord Redesdale) would make the 
ease an exception and suspend the forms 
of the House in its favour, as it was one 
in which he (Lord Brougham) took an 
especial interest. 

Lorp REDESDALE said, the 23rd of 
March was the day fixed as that beyond 
which no private Bill could be introduced 
to the House; and, although he wished to 
adhere to that rule as far as possible, yet, 
as the case to which his noble and learned 
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character, he should offer no objection ty 
it on the score of time, after the 
made by his noble and learned Priest 

Lorp BROUGHAM said, nothing could 
be more considerate than the prompt man. 
ner in which his noble and learned Friend 
had yielded to his request, and he was 
convinced that when their Lordships came 
to hear the case of Mr. Shedden, whateyer 
appearance of difficulty there might by 
about it, they would devise a 
however long that might have been de. 
layed, for the injustice which he belieyed 
to have been perpetrated. 

THe LORD CHANCELLOR sii, 
without meaning to interpose any obstacle 
in the way of the forms of the Hous 
being relaxed for the accommodation of 
this particular case, he would only remark 
that the parties whom it was now sought 
to oust from the estate in this case had 
been in possession of it for, he believed, 
sixty years, and if their Lordships at this 
distance of time reopened a question of 
this kind, the title of not one of the 
Members of their Lordships’ House to his 
estate would afterwards be free from some 
similar attempt to question its legality, 

Lorp REDESDALE said, the remark 
of his noble and learned Friend on the 
woolsack would be quite true in reference 
to an ordinary case; but there were pecu- 
liar circumstances about this which appear- 
ed to make it an exception. 

Eart GREY said, he was about to pre- 
sent a petition to the House on behalf of 
Mr. William Shedden, and should have 
done so this week had it not been for the 
intended absence of his noble and learned 
Friend (Lord Brougham), who had ex 
plained to their Lordships the great per- 
sonal interest he took in the case. He 
(Earl Grey) would ask their Lordships in 
the meantime to suspend their judgment 
until the facts were before them, which he 
thought were such as to prove to tht 
that injustice had been done, and that it 
demanded a remedy. 


THE SHEEPSHANKS COLLECTION OF 
PICTURES. 
MOTION FOR CORRESPONDENCE. 


Lorp MONTEAGLE, in moving for 
certain correspondence between the Go- 
vernment and Mr. Sheepshanks in refer- 
ence to his gift of pictures to the nation, 
said he would remind their Lordships that 
it had been his duty in 1848 to call their 
attention to the magnificent gift of pictures 





Friend had referred was one of a peculiar 
The Earl of Albemarle 


which the late Mr. Vernon made to the 
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, Since that time we had received 

other donations of that kind, and 

those had been very recently supplemented 
by the generous offer of the noble collee- 
tion which was the subject of his present 
Motion. He did not think those liberal 
ifts from private parties had been received 
tither by the public or by Parliament quite 
in the grateful spirit which might have 
heen expected, or which such acts of muni- 
feence deserved. The generosity of in- 
diridoal parties had greatly outrun the 
Iierality of Parliament. The question of 
snational collection of pictures had never 
received any attention until the year 1824, 
yhen it was, he believed, first raised by 
his late Friend, Lord Dover. It was next 
brought forward on the part of Lord Liver- 
's Government by Lord Farnborough. 
should add, that the most strenuous 
supporter of these attempts was the late 
Mr. Hume. Austere as were Mr. Hume’s 
ineiples on questions of economy, no one 
vas less disposed to parsimony when ques- 
tims of improving the intellect, and he 
vould add, the taste and the innocent 
= of the people wereconcerned. Mr. 
ume on the 2nd April, 1823, observed, 
“It was at last determined to form a Na- 
tional Gallery and by so doing to rescue the 
country from a disgrace which the want of 
such an establishment had long entailed 
won it.” Since then we had gone on lan- 
guidly atintervals, sometimes allowing good 
pictures to escape us, and sometimes, though 
he believed very rarely, purchasing indiffe- 
rat ones; he believed that the mistakes 
of that description were by no means nume- 
rus. Now, however, we had a very fine 
tallection; but he belived the public were 
tot quite in possession of the facts as to 
how it had been got together, for both in 
that and the other House of Parliament he 
had heard the collection discussed as if it 
vere mainly or altogether the creation of 
the State, and principally purchased out 
of the national resources; whereas, in 
pont of fact, we were indebted for it 
much more to the generosity and pub- 
lie spirit of private individuals than to 
ay liberality which Parliament had shown 
ithe matter. He had in his hand an ac- 
count of the national collection from 1824 
down to the present time. From 1824 to 
1833 the number of pictures purchased by 
the State for the National Gallery in Tra- 
Square was 42, and the number pre- 
tented to it by a individuals was 68 ; 
from 1834 to 1843 the number added by 
State was 15, and by private indivi- 
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duals 63 ; from 1844 to 1853, 17 were 
bought by the State and 188 presented by 
private individuals; and from 1854 to 1856, 
36 were given by the State and 114 by pri- 
vate individuals. In other words, from 
1824 to 1856, 112 pictures were purchased 
for the National Gallery by the State and 
433 were the gifts of private individuals. 
The special gifts of pictures to the nation 
included 16 by Sir George Beaumont, 6 by 
William the Fourth, 35 by the Rev. W. 
H. Carr, 15 by Lord Farnborough, 8 by 
his late valued Friend Lord Colborne, 3 
by Mr. Samuel Rogers, and 156 by Mr. 
Vernon. The pictures included in the 
Vernon Gallery were peculiarly valuable, 
because the trustees of the National Gallery 
considered themselves precluded from pur- 
chasing modern pictures, and therefore no 
specimens of the artists of our own coun- 
try had been added to the collection by 
the State. This example had been fol- 
lowed. Since Mr. Vernon’s gift, the na- 
tion had received a most splendid bequest 
from the late Mr. Turner. Of the pictures 
left by that artist 100 were entirely finish- 
ed, and 182, not less important and in 
some respects more instructive, were un- 
finished and in progress; but, perhaps, 
the most valuable of all were 18,749 
exquisite drawings and sketches. From 
this mere recital of the numbers of these 
works of art, their value might be esti- 
mated. Within a very short time the 
nation had been offered another splendid 
gift, perhaps deriving additional value from 
the fact of its being made in the lifetime 
of the collector. Mr. Sheepshanks, who 
was known to many of their Lordships as 
a collector and a man of taste, and dis- 
tinguished also, he might add as the bro- 
ther of one of the most eminent men of 
Science in our time, had offered to give 
to his country his magnificent collection 
of 233 pictures and 103 drawings and 
sketches. So that from these three last 
named individuals the nation had received 
19,823 works of art, far exceeding in num- 
ber all which had been purchased by the 
Government with the large means at their 
disposal. He hoped there would be no 
hesitation in undertaking to comply with 
the conditions attached by the donor to 
his noble gift. He remembered that in 
the case of the Dulwich collection, Mr. 
Vansittart, on the part of the Government 
of the day, refused to accept that gift from 
Sir Francis Bourgeois, on the ground that 
the Government were not prepared to vote 
the money for the construction of a suit- 
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able room. Those days were, he trusted, 
gone by, and he hoped he should hear 
from his noble Friend (Lord Stanley of Al- 
derley) that Mr. Sheepshanks’ splendid 
gift had been respectfully and gratefully 
accepted, subject to the conditions attach- 
ed to it bythe donor. He begged to move 
that there be laid before this House a Copy 
of any Correspondence between Her Ma- 
jesty’s Government and Mr. Sheepshanks 
respecting the Gift of his Collection of Pic- 
tures to the Nation. 
Lorp STANLEY or ALDERLEY said, 
he held in his hand Mr. Sheepshanks’ 
deed of gift and the acknowledgment on the 
art of the Government of that noble gift. 
he donor, of whom it was impossible to 
speak in too high terms, was weil known 
to most of their Lordships as having been 
engaged, during a life of no short dura- 
tion, in collecting some of the choicest 
specimens of British art; and now, wish- 
ing himself to see them placed in a situa- 
tion where they might prove more ex- 
tensively useful, and not waiting until 
death had removed him from the scene, 
be had offered them to the nation: Mr. 
Sheepshanks had naturally attached some 
conditions to his donation, In the first 
place, it was his opinion that, for the pur- 
o of establishing a National Gallery of 
ritish art, it was desirable that his collec- 
tion should be placed in a situation where 
it would be generally accessible to the 
public, without being interfered with by 
the noise or injured by the dirt of the me- 
tropolis, and that it should also be in im- 
mediate connection with those schools of 
art, where he thought it was calculated to 
prove of great advantage. Mr. Sheep- 
shanks also desired that the superintend- 
ence and management of this collection 
should be vested in a Minister of the 
Crown, who should be solely responsible, 
and not placed in the hands of any body 
of managers or trustees, who he thought 
might not be so directly amenable to pub- 
lic opinion for its proper administration as 
a Minister of the Crown. The person 
selected as the First Trustee, and who for 
the time being was to have the custody 
and management of the collection, was the 
head of the Department of Art Education 
in this country. Up to the present mo- 
ment the task had fallen upon him (Lord 
Stanley of Alderley) as being the head 
of the office to which the Department of 
Science and Art belonged ; but it would 
shortly be transferred into the much more 
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Lord President of the Council, in hig 
city of President of the Board of Naina 
Education. Another condition 
to the gift was that a suitable 
well-lighted, airy, and commodious, 

be erected to receive it, situated in the 


ie 


ground at Kensington purcliased by the 9 
Commission of 1851, and upon which had 
been ercted the Schools of Art pr 


located at Marlborough House. Mr, 
shanks wished that, in the first instance, 
his pictures should be more espeei used 
for the promotion of art in these sehogls, 
Next, he wished, if the responsible Minis. 
ter thought fit, that portions of the collee- 
tion should be sent into the provinces for 
exhibition there as examples of art,’ Then 
the collection was to be thrown open to 
the public at convenient times, subject to 
the conditions stated. Mr. Sheepshanks 
also expressed an earnest desire (though 
this was not made a condition of the gift) 
that the gallery should be open on Sunday 
evenings, for the inspection of the worki 
classes, who during the week had not the 
opportunity of visiting such places. These, 
then, were simply the conditions attached 
by Mr. Sheepshanks to his munificent 
present. If the Government should think 
proper to accept it on such conditions, he 
made it over to the nation with no reser 
vations—nay, even with the express desire 
on his part that it might not form an er 
clusive gallery, separate from other pic- 
tures of which the State might become 
possessed, but that it. should form the 
nucleus of a great collection of British 
art, and he did not wish that his name 
should be at all connected with it. »In 
making this donation, Mr. Sheepshanks 
desires to offer his testimony to the advan- 
tage’ which had resulted from that — 
ment of Art which originated in the Exhi- 
bition of 1851. In his opinion, this de 
partment had conferred great benefits upon 
this country, and would, if properly en- 
couraged and promoted, be productive of 
still greater advantages. In this opinion he 
(Lord Stanley) entirely concurred and even 
in a purely material point of view, and look 
ing only to the commercial advantages 
derived by this country, he already sa¥ 
great advantage from the existencé of such 
a department. With regard to material fa- 
brics and cheapness of production, En 
had for a long time borne off the palm, but 
it could not be concealed that in correctness 
of taste and design we had fallen short of 
many other countries. He believed this 
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worthy hands of his noble Friend the 
Lord Monteagle 





might in a great measure be traced to the 
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The Yeomanry— 
sence nities enjoyed by the 
Se eka atin for instrue- 
fim in the true principles of art, and 
fom ready access to collections of the best 
works of great artists of the past and 
present time. He was happy to say 
iat there was & growing disposition 
on the part of the public to avail them- 
of the schools of art lately es- 
tablished throughout the country, that they 
derived great advantage thereby, and that 
there was hardly an artisan or mechanic 
yho did not at once recognise the benefits 
ing from the instruction imparted. 
Hethought it right incidentally to allude 
{these points, as they formed part of the 
notives which had induced Mr. Sheep- 
suoks to make this gift to the nation. 
Before concluding he felt bound to express 
theadmiration of the Government at the 
jotism and munificence of gifts of such 

a character ; and he trusted that such a 
course might find many imitators, when it 
was seen that pictures so presented to 
the nation were placed in buildings proper 
md suitable for their exhibition, thereby 
declaring the value and appreciation which 
the Government and country attached to 
seh gifts. The noble Lord concluded by 


premating— 


“Copy of Deed of Gift by John Sheepshanks, 
of his Collection of Pictures and Drawings, 
i to form the Nucleus of a National Gal- 
leryof Art in connection with Her Majesty’s De- 
partment of Science and Art: And also, 
“Copy of a Minute of the President of the 
Board of Trade.” 


Ordered to lie on the Table. 





THE YEOMANRY. 
ADDRESS FOR RETURNS. 


Tae Eant or POWIS moved— 


“That an humble Address be presented to Her 
Majesty for a Return, showing the Years since 
1815, in, which the Yeomanry have not been 
assembled either for permanent Duty or training 


ind Exercise; and also, Copy of any Circular from 


the Seoretary of State to the Lords’ Lieutenant 
of Counties as to the assembling of the Yeomanry 
during the present year.” 


He had brought the matter forward by this 
Motion, because he wished to call the at- 
tention of the noble Lord the Secretary for 
War (Lord Panmure) to the fact, that it 
was impossible for the yeomanry to be in 
mefficient state of discipline, if they were 
tot sufficiently often assembled for exer- 
ase and training. The nominal time of 
tereise was at present eight days; of this, 
we day was occupying in coming, another 
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in going; then there was the review-day, 
and in the rest there was the Sunday— 
thus, in fact, there remained but four days 
of actual use. He thought that no one 
could dissent from him when he said that 
four days in two years was not a period 
of exercise and training sufficient to pre- 
serve the discipline and efficiency of a regi- 
ment of yeomanry, and they were conse- 
quently obliged to keep horses to enable 
them to perform their doties; those horses 
were not liable to duty if the corps was 
called out; now, he should like to know if 
any exemption would be made from that 
duty if a corps should not be called out for 
training ? He could not conceive why this 
corps should not be called out during the 
present year, and he trusted that some ex- 
planation would be forthcoming on the 
subject. He observed also, that the Vote 
to be taken for the yeomanry in the other 
House was reduced from £88,000 to 
£77,000. What provision was there 
made for the exemption of this corps from 
the horse duty? Their Lordships well 
knew that every Member of the yeomanry 
was bound to assemble upon the require- 
ment of the civil authorities and at any 
moment, and that attendance at such as- 
semblage was enforceable by fine. 

Lorpw PANMURE said, that there 
would be no objection to the first Return 
moved for by the noble Earl, but it would 
not be possible to produce the circular re- 
ferred to in the latter part of the Motion, 
as, in point of fact, no circular had been 
despatched. When he had a seat in the 
other House of Parliament, he had always 
resisted the annual attacks made upon that 
corps, and he had not changed the opinion 
which he had then so frequently expressed, 
that they were a most valuable corps, not 
only from the uses which might be made of 
it, but from its affording to the gentlemen 
of England the opportunity, of which 
they were always desirous of availing 
themselves, of being serviceable, both in 
peace and war, to their country. At the 
same time, he thought that the Govern- 
ment might, without infringing upon what 
was due to that corps, when they were 
informed by the reports which they re- 
ceived that the yeomanry were ina highly 
efficient state, dispense with calling them 
out for one year. As regarded the proba- 
bility expressed by the noble Earl, of the 
yeomanry being called out in aid of the 
civil power and proving inefficjent, he could 
only say, that he saw not the slightest 
prospect, judging from the present aspect 
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of things in the first place, and from the 
Police Act of Jast Session in the next, of 
their services or those of any military 
force being called for in aid of the civil 
power. With regard to the subject of a 
contingent allowance, in the case of their 
not being called out, for the horse duty, it 
was a subject to which he would give the 
most careful consideration. 

Tue Eant or EGLINTON regretted the 
course which the Government intended to 
adopt with regard to the yeomanry, as 
tending to impair their efficiency and dis- 
cipline by depriving them of the advantage 
of drill and training. He also entirely 
disagreed with the noble Lord in thinking 
that the services of the yeomanry, in aid 
of the civil power, might not be required. 
In his own county, during the last year, 
the yeomanry were employed in preserving 
the peace of the county for six weeks, and 
they had most ably performed that duty; 
and he should be much grieved to see the 
efficiency of that corps deteriorate. 

Viscount DUNGANNON said, that 
under the circumstances it was really 


wonderful to see the discipline of the yeo- | 


manry corps. Great improvement had 
been made in the corps; but if a year were 
allowed to expire, it would be sure to go 
back. He did not see that it followed that 
because there was a county police force, 
the yeomanry would never be wanted. 
There were disturbances from year to 
year. This had always been the case, 
and must be so again. If there was to be 
a force for the security of the country, it 
ought to be kept in a state of efficiency. 
It would be bad policy if, for the sake of a 
paltry economy, the yeomanry should be 
eft without the small amount of training 
they now received. He hoped that Her 
Majesty’s Government would reconsider 
the question, because it was most impor- 
tant to retain in every county a body of 
men who could be relied upon to maintain 
the laws. He quite concurred with the 
noble Earl who moved for the Returns, 
that it would be impossible to keep the 
corps in a state of efficiency if it were 
kept for a whole year out of practice. 
Very little time was allowed for practice, | 
even as matters then stood. 
Toe Marquess or AYLESBURY 
hoped that the Government would recon- 
sider this question. At present the yeo- 
manry of his county were in a most effi- 
cient state; but how could it continue so 
if there were no proper means either of 
clothing or paying the yeomanry ? 
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Lond WARD said, that he, also, 
one of those who thought that the 
manry corps was @ most useful body, ang 
essential to the due maintenance of the 
throughout the country. It seemed tobe 
an impression among some noble Loni, 
that the short period of training was of np 
use to the yeomanry; but if they could ge 
the regiment with which he was connected 
on the first day of their exercise, and oy 
the fifth they would speedily lose that idea, 
He took that opportunity of expressing g 
hope that now the matter had been touch. 
ed upon, the whole subject would be taken 
into the consideration of the Government, 

Lorp LYTTELTON said, that he had 
heard with great surprise the opinion of 
the noble Lord the Minister for War, that 
the yeomanry were never likely to be 
called out in support of the civil power, 
If they were not wanted for that purpose, 
he could not sce of what use they were, 
But he had been Jord-lieutenant of a coun- 
ty for many years, and during that. time 
he had often known the yeomanry called 
out. He could not tell for what other pur. 
pose it was wanted. He had not distinetly 
| understood from the noble Lord whether 
the yeomanry were to be called out or not; 
and he should be glad of a more definite 
answer. And if they were not to becalled 
out, whether the Government had made 
any definite rule upon the subject? whe 
ther there were to be any periodical call. 
ings-out of the yeomanry, or whether it 
was to be left in doubt from year to year! 

Lorp PANMURE said, that with re 
spect to the calling out of the militia, all 
he had said was that he hoped the time 
would never come when it would be called 
out in aid of the civil power; and he said 
that not only with regard to the militia, 
but also to other services of Her Majesty; 
and that he hoped the county police esta- 
blishments would be a sufficient safeguard 
for the country. As to the years in which 
the militia would be called out, he had laid 


| 


| down no regular rule ; but he hoped that 


next year there would be no more necessity 
for it than there was at present. 

Tue Eart or CARNARVON said, that 
less than the present amount of training 
would be a mere waste of money. So 
small an economy in the face of the large 
sums spent on the war was inconsistent. 
He did not see that the noble Lord had 
given any reason why the yeomanry should 
not be called out in the present year, lt 
he thought that to deprive a yeomaury 
regiment of its drill for one year was, 
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‘seantical’ ses, to disorganise it for 
Nes poo He wis hed how- 
wer, tohear that the contingent allowances 
wre to be continued. They could not 

the same rule to the yeomanry as to 
the army. In the army they had strict 


ipline and plenty of money; in the 
it was different, and those who 
entered the force did so from reasons either 


personal oF local. , 
Bast GRANVILLE said, that he felt 
embarrassment in taking the subject 
fom his noble Friend, but his position 
him to state his views on the sub- 
iect; besides which he held a commission 
in 8 distinguished regiment, commanded 
bya noble Lord not now in his place. As 
to the esprit de corps which had been al- 
juded to, he had no doubt of it, from the 
ample which noble Lords had given to- 
right. Noble Lords, colonels of yeomanry, 
had risen to speak, whom he hoped that 
they should sometimes hear giving their 
dpinions on other questions. He was 
sxious that no misapprehension should 
aist with respect to the decision of the 
Government to suspend the calling out of 
the yeomanry for the present year. That 
resolution had not been adopted as a per- 
manent rule, The calling-out of last year 
had showed that the force was in a high 
sate of efficiency, while the country was 
in such a state of tranquillity that their 
services were not likely to be wanted, and 
there was every reason to hope that the 
purely civil force would be ample to meet 
ay demands upon it. On the other hand, 
the country had made great sacrifices dur- 
ing the late war, and those sacrifices were 
wot yet terminated; and that was a reason 
wey no unnecessary expense should be in- 
cured by calling out the yeomanry. It had 
been a precedent hitherto to allow a year 
to elapse between the callings-out of the 
nilitia, and if any year was to be chosen 
for that purpose, no year could be more 
tmvenient both with regard to economy 
aud the public tranquillity than the present. 
a few words from Lord Dz 

Taster, 

_ Eant POWIS observed, as to the police 
inthe counties, that no general police Bill 
yet been passed, and in his own county 

w large police was kept up. 

agreed to. 


THE LAW OF LIBEL. 
OBSERVATIONS, 
low CAMPBELL, in presenting Pe- 
tions praying their\Lordships to take into 
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consideration the present state of the law 
with reference to the publication in news- 
papers of reports of the proceedings at pub- 
lic meetings, and to consent to an altera- 
tion in that law, enacting that the publi- 
cation of a fair and accurate report, with- 
out malice, of such proceedings should not 
subject the publisher to an action for libel, 
said—My Lords, this is a very important 
subject, and very well deserves the conside- 
ration of your Lordships sitting as a branch 
of the Legislature. There came before 
the Court of Queen’s Bench last term, in 
the case of Davison v. Duncan, the ques- 
tion whether all the proceedings of all 
public meetings, when published bond fide, 
may be published without any danger of 
any legal proceedings, however much they 
may calumniate an individual and be inju- 
rious to private character. I and my bre- 
thren in that Court arrived, without the 
slightest hesitation, at the conclusion that, 
as the law of England now stands there 
is no such immunity. We were not at 
liberty to consider whether the privilege 
sought for ought to be given to the Press. 
It would have been a most monstrous 
usurpation if we had decided that the pub- 
lication before us was not liable to an 
action; for it had been determined over 
and over again by our predecessors, by 
whose decisions we are bound, that if there 
be anything slanderous in a writing it is 
subject for an action, and that it is no jus- 
tification to plead that the slanderous mat- 
ter has been written or spoken by another 
person other than he who published it. 
Such is the law of England at present ; 
and to call upon us to alter the law, if we 
think it wrong, would be as preposterous* 
as to say that we are at liberty to set 
aside the law of primogeniture and divide 
the landed estate of a deceased person 
equally among all his children. We sit 
*« jus dicere, non jus dare.” Our duty 
is to administer the law, not to abolish or 
even amend it. When I had the honour 
to propose in this House a Bill which af- 
terwards became law, and which effected 
a most material improvement in the law of 
libel, I submitted a clause very limited in 
its nature—for I was afraid to go very far 
—providing that any bond fide account of 
the proceedings of either House of Parlia- 
ment should be privileged, and not subject 
to an action. f was unable to carry it; 
there was a majority against me, because 
it was said not only that the law gave no 
such privilege, but that it ought not to be 
given. After having failed as a Member 
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of this House to alter the law, it would 
have been a breach-of my duty if, sitting 
as a Judge in a court of justice, I had de- 
elared the law to be contrary to what your 
Lordships had decided it to be. Your 
Lordships may reconsider that decision ; 
and, in that case, if my proposal with re- 
spect to the proceedings of the two Houses 
should be again submitted, I shall be glad 
to give it my most ardent support. For it 
seems to me monstrous to say that if there 
be a bond fide report of a speech in Par- 
liament published the publisher should be 
liable to an action. That is different from 
® case which occurred about fifty years 
ago, when a noble Earl in this Mouse made 
@ speech calumniating his steward, and 
published it himself. The publication in 
question led to an action, because it was 
not a bond fide account of the proceedings 
in this House, but was intended to calum- 
niate a private individual; and such an 
action would continue to be available if the 
clause which I proposed were passed into 
a law to-morrow. But while, as far as the 
proceedings of the two Houses of Parlia- 
ment are concerned, I would zealously sup- 
Pa the extension of the pfivileges of the 
ress, I am not prepared to grant the 
same immunity to reports of the proceed- 
ings of all public meetings; because to say 
that the publication in newspapers of what- 
ever is said at any public meeting, or at 
anything which may be called a public 
meeting, should be privileged would lead to 
very alarming consequences. It has been 
said that the person calumniated may bring 
an action against the man who makes the 
speech; but it must be remembered that 
@ speech spoken is a smaller injury than 
one that is published and sent all over the 
world. Still I am not prepared to say that 
the liberty of publication should not be 
extended to all public meetings under cer- 
tain limitations and restrictions; but I 
hold that it would be preposterous for the 
Judges sitting on the bench to legislate as 
well as to declare what the law of England 
is, and I hope that such a precedent will 
never be established in this country. 
House adjourned till To-morrow. 
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PUBLIC JUSTICE—ANSWER To 
ADDRESS. ° 
Tue COMPTROLLER or THE HOUSE. 
HOLD (Viscount Castlerosse). reported 
Her Majesty’s Auswer to an Addres 
agreed to on Thursday last. 


“I HAVE received your Address respect. 
ing the formation of a Department for the 
Affairs of Public Justice, and shall giv 
directions that the subject may receir 
the attentive consideration which its im. 
portance demands.”’ 


CEYLON—QUESTION., 


Mr. BYNG said, he would. beg to ak 
the Secretary of State for the Colonies 
when it was his intention to lay before the 
House the last annual Report of the Go 
vernor of Ceylon on the state of that 
Colony ; and whether he would, at the 
same time, furnish a copy of the letter of 
Viscount Torrington to the Secretaryof 
State for the Colonies on the same sub 
ject, under date Jan. 17, 1857. 

Mr. LABOUCHERE said, that the 
Report from the Governor of Ceylon, to 
which his hon. Friend alluded, usually ap 
peared in what was called the “ Blue 
book ”’ for the year from that Colony, and 
would be laid before the House together 
with the Reports from the other Colonies ia 
the course of the next month. Lord Tor. 
rington, who naturally took a great in 
terest in the affairs of Ceylon, had asked 
him (Mr. Labouchere) privately to be 
allowed to see that Report, and after bav- 
ing seen it he took exception to someof 
its statements, which ‘he thought contained 
4 reflection on his own conduct. He (Mr. 
Labouchere) believed that that was # com- 
plete misconception on the part of Lord 
Torrington of the language used: by Sir 
Henry Ward; but as his noble Friend 
considered himself aggrieved in the matter, 
and was anxious that the letter he had ab 
dressed to him (Mr. Labouchere) should be 
communicated to the House, he should 
have no objection to its production if it 
should be moved for after the Report of 
Sir Henry Ward should have been laid oa 
the table. 
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VACCINATION—QUESTION. 

Mx. T. DUNCOMBE said, he wished 
joask the Vice President of the Board of 
Health when the Committee on Vaccina- 
tion, agreed to by the Government during 
the last Session, was to be appointed ? 

Ma. COWPER said, he proposed to in- 
duce during the present Session, a Bill 
somewhat similar to that which he had 

t forward last year, and that Bill 
yould be referred to a Select Committee, 
with the understanding that the Commit- 
te should inquire fully into the working 
sid the results of the present law. 

Mz. T. DUNCOMBE said, he should 
be glad to know when it was likely that 
the Bill would be introduced ? 

Mz, COWPER replied, that he could 
nt answer the question at that moment, 
in consequence of the absence from town 
of his right hon. Friend (Mr. Monsell) the 
President of the Board of Health. 

Mx. BRADY said, he had a question 

the same subject on the notice paper, 
buthe would not put that question after 
thestatement that had just been made by 
theright hon. Gentleman the Member for 
Hertford ; but he wished to state that in 
his opinion it was absolutely necessary 
that some measure should be introduced in 
relerence to that matter. 


THE NEW GOVERNMENT OFFICES— 
QUESTION, 


Lorn ROBERT CECIL said, he would 
8 ask the Chief Commissioner of 
orks whether the judges of the ap- 
poaching competition, with reference to 
the new Government offices, would be ap- 
pinted before the day on which the plans 
were sent in? Also, whether he intended, 
in appointing the judges, to confine his 
selection to those who were unentangled 
byany personal connection with the pro- 
fession, or whether he intended to include 
among them practising architects ? 
$m BENJAMIN HALL, in answer to 
the first question of the noble Lord said, 
twas not his intention to nominate any 
the judges until after the plans were 
wat in, With regard to the selection 
the judges, it was his intention to no- 
winaie some gentlemen who were not 
tommected with engineering or architec- 
tire, and to associate with them others 
having thorough knowledge of those 
sions, It- would, however, perhaps, 
dificult to select competent persons 
were not at all connected with the 
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competitors, but he would certainly endea- 
vour, in the selection he should make, not 
to nominate any persons who were competi- 
tors, or were connected with competitors. 


JAMES SADLEIR, A MEMBER OF THIS 
HOUSE. 


MOTION THAT HE BE EXPELLED THIS HOUSE. 


Mr. J. D. FITZGERALD said, that 
the rather disagreeable duty had devolved 
upon him of bringing before the House a 
Resolution for the expulsion of one of its 
Members—namely, Mr. Sadleir, the Mem- 
ber for the county of Tipperary. He did 
not apprehend it would be necessary for 
him to occupy the attention of the House 
at any considerable length, since an unan- 
imous feeling had been expressed among 
men of all parties, that sooner or later the 
order for the expulsion of Mr. Sadleir 
must be made, and it only rested with 
him to satify the House that at the present 
period, without danger and without form- 
ing an unconstitutional precedent, he might 
ask the House to agree to an order for his 
expulsion. That the House possessed the 
right to expel.a Member did not admit 
either of doubt or controversy. The right 
had been repeatedly exercised from an 
early period, either when Members had 
been guilty of a positive crime, or had of- 
fended against the laws or institutions 
of the House or had been guilty of acts 
tending to bring religion into discre- 
dit, or that were disereditable, or had 
been guilty of fraudulent practices or 
other acts, which showed that the particu- 
lar Members were unfit to exercise the 
trust which their constituents had reposed 
in them, and. that they ought not to con- 
tinue to associate with the other Members 
of the House. There could be no doubt 
that this power existed, and the records of 
Parliament would show that it had been 
repeatedly exercised. The House did not 
in such cases proceed upon mere technical 
legal proof. It sometimes acted upon the 
conviction of the parties, but it had also 
acted without .any such conviction and 
even against an acquittal. Sometimes it 
proceeded by its own peculiar methods to 
inquire into the state of facts. Sometimes 
st heard the Member in his place, and in 
other cases, where charges of fraud, or 
discreditable conduct, had been made openly 
against a Member, when he had failed 
when summoned to attend in his place, 
and when the House had been induced to 





believe that he had fled from justice, it 
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proceeded without hearing him to make 
the order for his expulsion. He would 
shortly advert to the precedents which 
bore upon the case now under considera- 
tion, which would show that it came within 
the class of cases already provided for, 
and would not form a new precedent of its 
own. He would now call the attention of 
the House to two or three instances in 
which this course had been adopted. It 
appeared from the report of the Committee 
of Precedents that the earliest period at 
which the power of expulsion had been 
exercised by the House was in 1580, when 
Mr. Hall, one of the Members for London, 
was fined, imprisoned, and expelled that 
House for having published a book reflect- 
ing upon certain Members. In 1606, Sir 
C. Pigott, the then Member for Bucking- 
hamshire, was expelled for using words of 
scandal and obloquy, 

**Tll beseeming such an audience. Not per- 
tinent to the matter in hand, and very unseason- 
able for the time and occasion.” 


The House might think that a dangerous 
precedent, but they would not be surprised 
at it when he told them that it occurred in 
the reign of James I., and that the slan- 
derous words were spoken of Scotland and 
Scotchmen. In 1620 Mr. Shephard was 
expelled for using profane language in de- 
bate. In 1628 Sir Edmund Sawyer was 
expelled without hesitation for a discredit- 
able attempt to tamper with a witness who 
was about to be examined before a Com- 
mittee, by telling him that he would not 
be examined upon oath, and he need not 
speak of anything that had passed be- 
tween them. He would pass over the 
period of the Long Parliament and the 
contest between. the Parliament and the 
Crown, and come to the somewhat less 
unconstitutional reign of Charles II., dur- 
ing which there were many instances of 
expulsion. In 1667 Mr. Ashburnham was 
expelled for having committed the dis- 
honourable offence of receiving £500 for 
promoting the business of the French mer- 
chants. An instance occurred in 1668 
which in one of its elements made a near 
approach to the present case. An inquiry 
took place before the House in reference 
to the naval battle which had been fought 
off Lowestoft in 1665, in which the Dutch‘ 
were defeated by the Duke of York, the 
result of which was that Mr. Burchell, the 
Member for New Romney, was ordered to 
attend in his place on the following Tues- 
day to answer matters objected against 
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pursuing the Dutch fleet. He did not 
pear, and for his contempt of the cs 
and not waiting the justice of the House 
he was expelled. Passing over several in. 
termediate instances, he now came to the 
reign of William III. In 1715 Mr, Pryse 
was expelled, his offence being that’ he 
had refused to attend the service of the 
House, and having been committed inty 
the custody of an officer had absconded 
In 1720 Mr. Aislabie, the Chancellor of 
the Exchequer, was expelled for hayi 
been concerned in the South Sea frauds, 
In 1722 Lord Barrington was expelled for 
having been concerned in a fraudulent up. 
dertaking called the Harburgh Lottery, 
The next precedent he should mention ap. 
peared to him to bear very much on the 
present case. In 1732 Mr. George Robin. 
son, the Member for Great Marlow, was 
expelled. It appeared that a petition was 
presented from Blenheim complaining of a 
fraud committed on a charitable 

tion for the relief of the industrious poor, 
The petition was referred to a Committee, 
which reported in the course of its pro 
ceedings that Mr. George Robinson, oneof 
the Members, had been charged with frat- 
dulent practices, not that the charges had 
been proved as to time, but that he had 
been charged with participation in the 
fraudulent practices complained of. Notice 
having been taken of the report in the 
House, George Robinson was ordered to 
attend on the following Tuesday. He did 
not attend, and the messenger having 
proved the service of the order at the town 
and country residences of the Member, 
and stated his belicf that he had gone 
beyond the seas, an inquiry took 
after which, on the 3rd of April, 1732, 
the House came to the following resolu 
tion— 

“ That George Robinson, M.P. for Great Mar- 
low, having been charged in Parliament with hav- 
ing been concerned in many indirect and fraudu- 
lent practices, and never having attended the 
service of the House, although required to dos, 
is guilty of a high contempt. That, for his ssid 
contempt, he be expelled.” 
He called the attention of the House to 
the fact that in this case there was m0 
proof of guilt, although there was 
reason to believe that the person eb 
had fled the country in consequence of the 
charge. In 1810 Mr. Hunt was e 

in his absence, there being evidence that 
he was in France, in a letter written to 
Speaker. In 1812 Mr, Benjamin Walsh 
was convicted of felony, but subseq 





him in relation to the miscarriage in not 


Mr. J. D. FitzGerald 


pardoned, as the facts did not bear out the 







SEZEETELSZELERREETSTLLETE = 


SPST ERR RCI ESTEE EB EE 


BreFa25 


a 


a 
é 


tir 


{Fen. 16, 1857} 


of felony. Notwithstanding that 
hiseonviction was quashed, the House came 
ithe conclusion that the charge of felony 
involved & case of fraud, and he was ac- 
endingly expelled. He had mentioned 
these precedents (all of which occurred 
ious to the year 1814, since when 
there had been no instance of positive ex- 
) merely to show the power pos- 
gssed by the House, and he would -now 
to call attention to the circum- 
sanees of this case, especially to those 
which distinguished its present position 
from the position in which it stood when it 
was ht under the notice of the House 
wm the 24th of July last. About twelve 
months ago they were all startled by the 
of the miserable suicide of the 
Member for Sligo, and in consequence of 
that catastrophe inquiries were instituted 
vhieh led to the discovery of the extensive 
fauds and crimes in which that unfortu- 
nate man had involved himself, the pres- 
sure of which, doubtless, drove him to the 
further crime of self-slaughter. Among 
the institutions injured by his acts the 
greatest sufferer was the Tipperary Bank, 
which was entirely ruined. A suit was 
won instituted, and, proceedings connected 
vith the suit having come before the Mas- 
wrof the Rolls in Ireland, that learned 
Indge, on the 4th of June, plainly indi- 
tated, not ina judgment, but in some ob- 
servations from the bench, that he was of 
Lory that there was a sufficient case on 
ich to found a criminal charge against 
James Sadleir, and that on that criminal 
charge he ought to be prosecuted. The 
charge made against James Sadleir, there- 
{we, was not private, but open and noto- 
tidus, proceeding from the bench of justice, 
ad must have been known to him. On 
the same oecasion the Master of the Rolls 
gue the persons known in the litigation 
w the English shareholders an oppor- 
tmity of making further affidavits, for the 
a ce of bringing forward additional 
of the fraud of James Sadleir, 
ad he believed that on the 7th of June 
the affidavit of a person named Ginger 
"us filed in the Court of Chancery. On 
Monday, the 9th of June, James Sadleir 
an affidavit, in answer to that of Gin- 
gt, describing himself as of Clonacody, in 
the county of Tipperary, M.P., which was 
wtsworn at the proper office in Dublin, but 
wn ; and there was every reason 
¥ believe that ae it was sworn James 
was on his way out of the country, 
which he had othr since returned. On 
VOL.CXLIV. [rump sents. ] 
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the 20th of June the judgment of the 
Master of the Rolls was delivered, in 
which that learned Judge, after a careful 
examination of the documents and evi- 
dence, came to the conclusion that those 
documents and that evidence established 
the case of fraud he had before shadowed 
out ; he also went through several cases of 
fraud which had been established, and 
among them he mentioned the abstraction 
of the sum of £250,000 from the Tip- 
perary Joint-stock Bank for his (James 
Sadleir’s) brother’s purposes, the result of 
which had been the ruin of that institu- 
tion. Proceedings were taken immediately 
afterwards against James Sadleir, which 
resulted in a warrant being issued for his 
apprehension, founded upon a declaration 
or information upon oath. That warrant, 
together with the information, had been 
before the House since July last. On the 
6th July a duplicate of that warrant was 
transmitted to England to be placed in the 
hands of the police authorities. Subse- 
quent to the 4th of July no less than seven 
different warrants were issued for his ap- 
prehension. On the 18th of Jaly bills of 
indictment were preferred against him at 
the summer assizes at Tipperary, that 
being the county he represented in Parlia- 
ment ; and these bills, charging him with 
several conspiracies to defraud, were found 
by the grand jury. Though such findin 

was not proof of guilt, yet the House coul 

not forget that the duty of a grand jury 
was to proceed on the ground that the 
case, if unanswered, would warrant con- 
viction. Looking, then, to the notoriety 
of the proceedings, to the fact of wit- 
nesses being examined and of bills being 
found by the grand jury in the county 
which Mr. James Sadleir represented, it 
did appear that the circumstances were 
such ag left no doubt that the facts must 
have come to his ear. At this stage of 
the proceedings the Member for Sheffield,” 
on the 21st of July, obtained an order of 
the House that Mr. James Sadleir should 
attend in his place on the third day there- 
from. That order was regularly served 
at the residences of Mr. Sadleir, and 
also upon the solicitors acting for him 
in the litigation of the Tipperary Bank ; 
and on the 24th of July the hon. Mem- 
ber brought forward his Motion for the 
expulsion of Mr. James Sadleir, urging 
the circumstances he had just adverted to 
as the foundation of his Motion. The 
Motion was supported by the hon. and 
learned Member for Dublin University. 
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who brought several precedents under the 
attention of the House, and both these 
Members expressed their strong opinion 
that upon the notoriety of the case there 
was sufficient ground before the House to 
justify it in proceeding to order the expul- 
sion of Mr. James Sadleir. On that occa- 
sion other Members of this House took a 
more cautious view, though he believed 
there was no difference of opinion that 
Mr. James Sadleir must sooner or later 
be expelled. It was thought by many hon. 
Members that to proceed to expel Mr. J. 
Sadleir, after the lapse of only six days 
from the time of the bills of indictment 
being found, and of three days from the 
passing of the order for his attendance, 
was to run the danger of setting a prece- 
dent which was unconstitutional in its 
character; and which might in other times 
be used for a bad purpose. Accordingly 
the previous question having been moved, 
was carried. He would now proceed to 
state what had occurred in the mean time, 
which he thought would justify him in 
asking the House now to make the order 
which in July last was thought dangerous. 
He had told the House that proceedings 
had been taken against Mr. Sadleir which 
would result in outlawry, aud he had hoped 
that in the course of this Session those 
proceedings to outlawry would have been 
completed. A miscalculation of the time 
which those proceedings would require had 
been made, and he found that they would 
not be complete until November next. He 
had already stated that several warrants 
were out for Mr. James Sadleir’s appre- 
hension, and the exertions of the authori- 
ties to execute them were unremitting; 
but in bringing forward this Motion, he 
considered it his duty to place before the 
House documentary evidence of this fact. 
The Deputy Inspector-General of consta- 
bulary stated :— 


“IT am enabled to state that in their endea- 
vours to execute these warrants the most strenu- 
ous and reiterated, and at the same time discreet, 
though unsuccessful, exertions were put forth by 
the police ; the suspected localities, not only in 
the county of Tipperary, but elsewhere, being 
watched, patrolled, or searched by night as well 
as day, while a special watch was kept (by a man 
acquainted with Mr. Sadleir’s appearance, sent 
up from Clonmel for that purpose) both at Bray 
(where Mr. Sadleir lodged) and at Kingston pier, 
early in the month of July last, previously to which 
time, however, as the police ascertained, Mr. Sad- 
leir had left that place. From all the information 
we have received it is considered that Mr, Sadleir 
has, without doubt, left the country.” 


Mr. J. D. Fitz Gerald 
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The county inspector of the Tj perary 
stabulary reported :— . io 
‘“* Searches were made on eleven different 

sions on these warrants, at his own te 
(Clonacody), at his father’s residence, and also 

the houses of those friends and relations Wn 
there was a reasonable probability of his being 
secreted, but without success. Since his fligh, 
from this country the cattle on the lands and the 
furniture of the house of Clonacody have all been 


disposed of, the house and demesne being now 
occupied by Captain R. O. Kellett. I never could 


trace to any authentic source Mr. Sadleir having 
been seen in any part of this riding since the 


month of June, 1856.” 
The indictment against Mr. James Sadleir 
was removed to the Court of Queen’s Bench 
in October. If, therefore, in Michachnas 
term in the month of November Mr. Sadleir 
had surrendered, he would have had an op- 
portunity, on application to the court, of 
having the charge against him tried either 
in the sittings in term or those after term, 
Again, in Hilary Term, on the 9th of Jan. 
uary, if he had surrendered, he would have 
had a full opportunity of meeting the charges 
against him, and his case would have been 
tried in Hilary Term or in the sittings after 
that term. In addition, he must call the 
attention of the House to certain docu 
ments delivered that morning, containing 
the orders made by the Courts at Dublin, 
in October, December, and January last, 
to substitute service. The meaning of that 
was, that when a court of law was satisfied 
that the person who was to be served with 
process had left the country, but having 
some agent or person in it on whom a ser 
vice of process for him would be good, it 
made an order substituting service. Ae- 
cordingly, he found that the three superior 
Courts of law in Dublin had, in proceedings 
against Mr. James Sadleir, in whieh Mr, 
Sadleir was personally interested, made 
orders to substitute service, being satisfied 
by evidence that that person had left the 
country. Feeling it to be his duty to las 
before the House all the information he 
possessed on the subject, he would reads 
letter he received last Friday. 1t was not 
marked “ private,”’ and he replied to the 
writer that unless he heard to the contrary, 
it would be his duty to read the letterim 
his place in the House of Commons. To 
that reply he had received no answer. The 
hon. and learned Gentleman here read. the 
letter referred to. It is as follows :— 
“ Hotel du Louvre, Rue de Rivoli, Paris, 
Feb. 12, 1857. 

“« Sir,—I consider it my duty to inform you that 
the notorious culprit James Sadleir is now in Paris, 
haying seen him last night enter a restaurant 10 
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Royal, where I dined, and having caught 

be immediately withdrew. 
ietor, M. Dupuis, afterwards in- 


ee thet be dines there every day. 


« If the Government is anxious to arrest him, 
sending over persons acquainted with his per- 
"i appearance, the object can be attained. 
ce is much altered; having lost his 


Ay colour, and also wearing a moustache, a 


considerable chan has taken place. 
« This SA cmenie shall be kept secret by me 


- ore De yenr » ee servant, 
“ James Scu.ty. 
«J, D, FitzGerald, Esq., M. P., London.” 

He was not acquainted with the writer of 
that letter, but he had been informed that 
he was a gentleman who recently resided 
in Tipperary, of great respectability, and 
fortune, and who, he believed, had 
heen ruined and driven from the country 
by the disruption of the Tipperary Bank. 
The House might ask why the Govern- 
ment did not proceed at once upon that 
information to arrest Mr. Sadleir in Paris; 
but his case did not come within the ex- 
tradition treaty between Great Britain and 
France, dated the 13th of February, 1843, 
ad which was made law in this country 
by the 6 & 7 Vic. c. 75, for the crimes 
included therein were restricted to murder, 
m attempt to commit murder, forgery, and 
fraudulent bankruptey. - These were the 
oly offences for which the treaty provided, 
w that the Government had no power to 
arest Mr. Sadleir in France, or if he was 
amested to demand his extradition. He 
(ir. FitzGerald) had now stated all the 
uditional circumstances which had oc- 
curred since last July. There could be no 
controversy that gigantic frauds had been 
committed by Mr. Sadlier, both with refe- 
mnce to the Tipperary Bank and other 
matters. Mr. Sadleir had been openly 
charged with those frauds. Mr. Sadleir 
ms in the country when the Master of 
the Rolls in Ireland charged him from the 
bench in a suit in which he was a party 
vith being implicated in them. He knew, 
ot ought to know, that a Motion for his 
expulsion was made by the hon. and learn- 
ed Member for Sheffield. He was aware 
that warrants had been issued for his ap- 
prehension, and, knowing all these things, 
hehad fled from the country. All efforts 
‘arrest him were vain. He (Mr. Fitz- 
Gerald) had examined the division lists of 
House in order to ascertain whether 
pon “ oceasion since the Motion of the 
bon. and learned Member for Sheffield was 
ude Mr. Sadleir had taken part in the 
proceedings of the House, but his name was 
Mt tobe found in those lists. Fourteen 
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days’ notice had been given of the present 
Motion. If he had any intention of taking 
any step in consequence of the Motion, he 
had no doubt agents and acquaintances in 
this country whom he could employ for 
the purpose of defending him and inform- 
ing the House why he continued to absent 
himself. Under these circumstances, which 
were not similar to those of July last, 
but after writs had been issued and bond 
jide efforts made to arrest Mr. Sadleir, 
and after the lapse of seven months he 
(Mr. FitzGerald) felt it to be his duty to 
ask the House to accede to the Motion 
for Mr. Sadleir’s expulsion. He did not 
anticipate that the House would be un- 
willing to exercise the process of self-pur- 
gation. The precedents to which he had 
referred amply justified the House in tak- 
ing that step. He believed that the unfor- 
tunate man was an outcast and a fugitive, 
and that he had already imposed upon him- 
self a heavier punishment than any that 
could be inflicted upon him by the House, 
for he had doomed himself to exile for life. 
The House, nevertheless, had a duty to 
perform, and he (Mr. FitzGerald) trusted 
that it would unhesitatingly agree to the 
Motion for the expulsion of Mr. Sadleir. 
The right hon. and learned Gentleman 
concluded by moving the Resolution. 
Mr. G. BUTT seconded the Motion. 
Motion made and Question proposed— 


“ That James Sadleir, Esq., a Member of this 
Houge, having been charged with divers frauds 
and fraudulent practices, and bills of indictment 
for certain misdemeanours having been found 
against him, and warrants issued for his appre- 
hension, and the said James Sadleir having failed 
to obey an Order of this House that he should 
attend in his place on Thursday the 24th day of 
July last, and having fled from justice, be expelled 
this House.” : 


Sm FREDERIC THESIGER said, he 
believed that there was no difference of 
opinion at all on this occasion, and that 
they would all be ready and even eager to 
agree to the Resolution of the right hon. 
Gentleman. But as they were about to 
add another to the list of disagreeable pre- 
cedents, it should be well understood on 
what grounds they were proceeding, and 
that they should be marked out dis- 
tinctly so as to be understood by those 
who came after them. The right hon. 
Gentleman had adverted to a Motion made 
on the 24th July last by his hon. and 
learned Friend, the Member for Sheffield. 
At that time certain facts were brought for- 
ward by his hon. and learned Friend which 
were notorious—which, as the right hon.and 
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learnedGentleman says, must have been per- 
fectly well known to James Sadleir himself ; 
and his hon. and learned Friend, quoting 
various precedents, many of which had been 
mentioned by the right hon. Gentleman 
that day, showed that it was not necessary 
at all that James Sadleir should have been 
convicted of any offence in order to justify 
the House in his expulsion, The right 
hon, Gentleman at that time resisted the 
Motion, and the noble Lord (Viscount Pal- 
merston) stated that the Motion was pre- 
mature, that there had been no conviction, 
no confession, no report of a Committee of 
the House; and the right hon. and learned 
Gentleman added, that there might be pro- 
ceedings to outlawry instituted, and that 
after such proceedings were taken there 
might be something for the House to proceed 
upon, What was known now was known at 
that time. It was perfectly well known that 
what the Master of the Rolls in Ireland 
characterised as a gigantic fraud had been 
committed, and that James Sadleir was a 
party to it, there had been warrants issued 
for his apprehension, the inspectors of con- 
stabulary had endeavoured to apprehend 
him, and it appeared that he had eluded 
the pursuit, and had absconded. He was 
indicted at the assizes, true bills had been 
found against him. All these circum- 
siances were well known at the time when 
his hon, and learned Friend brought on 
-his Motion in which he asked the House 
to expel Mr. Sadleir. Besides notice was 
given to Mr. Sadleir to attend in his place 
in the House, messengers and a summons 
were sent after him; and his house was 
found to be deserted, and all the attempts 
that had been made to discover him had 
failed. The hon, and learned Gentleman 
(Mr. Roebuck) said that the circumstances 
of the case were such that it would be 
perfectly safe for the House to decide to 
expel Mr. Sadleir ; and this view was sup- 
ported by his right hon. Friend (Mr. 
Napier), who brought forward a number of 
precedents, many of which were pressed into 
his service by the Attorney-General that 
day, although upon the former occasion he 
did not seem to feel the force of them. 
Give him (Sir Frederic Thesiger) leave to 
ask in what the difference of the position 
of things then and now consisted ?—and 
what was it which now enabled them the 
better to proceed with this matter. The 
right hon. Gentleman, when the Motion 
was made in June, said that if the pro- 
ceedings went on to outlawry, there 
would be something to go on; and the 
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noble Lord then said there had 


conviction, no confession, no 
Committee of the House. Had there bicy 
any conviction now? None, Had there 
been any confession ? None, ex 

haps by the flight of Sadleir, Had 
been any report of a Committee of thy 
House? None. Indeed, none was re 
quired, What, then, was the difference 
between the position of things then an 
now? The right hon. Gentleman ha 
stated what he thought would im 
the position of things, and had ad. 
verted to the attempts which had bem 
made to arrest James Sadleir, Surely there 
had before been sufficient proofs that he 
had absconded, and that there was mp 
chance of his being taken. What mon 
was there ? Why proceedings to outlawry, 
which were so dilatory that it was impos 
sible to complete them before Michaelmas 
Term, in November next. Might they not 
now retort on the right hon. Gentleman, 
and say—Why not wait until the outlawy 
was completed ? But now it was dis. 
covered that they did not need any such 
thing to justify the expulsidn ‘of an um 
worthy Member of that House, What 
else was there, as regarded the, facts? 
The right hon. Gentleman had thought it 
necessary to communicate to the House all 
the facts in his possession, and he extracted 
from his pocket a letter from a private in- 
dividual, having told him that he would 
use the letter, unless he heard from him 
forbidding it, and the right hon. Gentle 
man thought it discreet and prudent on the 
part of the Government to announee to 
James Sadleir that they perfectly well 
knew where he was, and that he was per 
fectly safe while here, because no ertn 
dition treaty applied to him — and the 
right hon. Gentleman thought this a de 
cent exercise of duty towards the House 
and the Government. This was the only 
additional information which had been 
brought before the House, on which they 
could act, but he must say the House would 
have been happy to relieve the hon, and 
learned Gentleman from the painful necet- 
sity of imparting that information. The 
House was considering the proper means 
by which they could expel an unworthy 
Member. They found from the admission 
of the Government that there was no ne 
cessity for a conviction nor for # report 
a Committee of the House, nor for com 
fession, nor for an outlawry, but that the 
facts which now appeared and whieh had 
been so powerfully brought forward by 
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the hon. Member for Sheffield on a former blush, and waiting for six months and 
oecasion were quite sufficient to justify ' making no such demand until their myrmi- 
the expulsion of Sadleir. He could not, dons had sought and had failed to find him ? 
conceive on what grounds that After having done that, they could not say 
ion had been formerly rejected. He | that the House of Commons was very tena- 
desired properly to understand the position | cious of its honour: instead of calling upon 
of the question, as they were adding an- | Members upon the first blush of a charge 
ent to an unfortunate list, and | for their appearance and answer, they 
that was his only reason for troubling the | gave them time to run away, and they did 
House, for as to the Resolution itself he|run away, and then Members produced a 
did not think there could be the slightest | private letter to prove that they had run 
of opinion on the subject. away. Every grave fact which had been 
Ma, ROEBUCK said, that perhaps the | adduced that night was known on the 24th 
House would pardon him for interfering | of July last. A Judge had charged James 
between it and the Solicitor General, when  Sadlcir from the judgment seat; a grand 
itconsidered the peculiar position in which | jury had found a true Bill against him ; 
itstood. He made this same Motion last | that House had issued an order that he 
July. It had through life so often been | should appear in his place, and he did not 
his fate to be told, ** You are too soon,”’|come. Had not all these things been 
that he was not surprised at the proceed- | stated that night, and with what addition ? 
ings of to-night, but he was surprised to| Why, with that miserable addition to 
her the powerful and convincing speech | which he had alluded—the reports from 
of bis right hon. and learned Friend (Sir | the sheriffs of different counties of Ireland 
P. Thesiger). He wished that speech had and a private letter. Were not these the 
ten delivered on the 24th of July last. | very grounds upon which he (Mr. Roebuck) 
[Sir F. THESIGER said he was not present.]| asked the House to expel this man—he 
He was sorry that he was not. He (Mr. | would not call him gentleman—he would 
Roebuck) was then told by his right hon. | not call him an hon. Member? If it had 
ad learned Friend the Solicitor General been the case of a duel, he could have un- 
(lr. 8. Wortley) that he was attempting ‘derstood the argument of his right hon. 
w establish a dangerous precedent. There and learned Friend the Solicitor General, 
vere some persons ‘‘ who were content to who said perhaps—and it was curious how 
ivell in decencies for ever,’’ and he had acute and astute lawyers were in finding 
wdoubt that his right hon. Friend knew | out a ‘‘ perhaps’”’—perhaps he would an- 
the position in which he stood, and that he | swer it. He (Mr. Roebuck) knew that in 
mas not in a position to create a dangerous | what were called affairs of honour—when 
peeedent. He would ask the right hon. | a man was charged with an offence against 
Gentleman the Attorney General for Ire- the laws of his country in accordance with 
lind what difference there was between | the laws of honour—he said, ‘* Oh, I do 
isting ¢iréumstances and those in July: not like to go to prison, but I will come 
list, except as regarded time. [Hear!] He and answer the charge.”” But there was 
widerstood that cheer. He knew whence | a grave difference between such a case and 
iteame. If last July the House had said that now in question. There was a chargo 
this man, ** You have done that which | against a man’s morality :—‘ You have 
compromises the honour of a gentleman. | picked the pockets of thousands of poor 
You have been accused by a Judge in his’ people; you are a thief, you are a swindler; 
pce, A grand jury has found a Bill! in the eyes of all honest men you are a de- 
you, and you have not appeared. | graded creature.” Would not an honest 
whave fled from justice.” Saying, that’ man rush to meet such a charge? Would 
vould have had a great moral influence he go away upon the plea that he disliked 
won society ; but what was the difference a prison ? Would not he seek the dungeon 
ww? The only additions made by the rather than bear the stigma of such an im- 
tigit hon. and learned Gentleman were the putation? But, said his (Mr. Roebuck’s) 
ports from the sheriffs of various counties right hon. and learned Friend the Solicitor 
a Ireland who had sought for this man, General, ‘* Perhaps he does not like to go 
and a private letter from Paris ; but was to prison.” THe (Mr. Roebuck) supposed 
eno difference in the moral effect of | he did not. He supposed the mati to have 
upon a man as a Member of that been a thorough rogue. He charged him 
lowe to answer a charge upon its first with being se. The charge against him 
| . 
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was, that his honour was gone, that he was 
a thief and a swindler; and he would ask, 
what was there in this man which created 
in his favour such very tender sympathy 
on the part of the Government? The time 
was come when the Members of that House 
ought to look round and see who among 
them were open to such charges, and to 
expel all upon whom such a stigma could 
be fixed. A man who at the very outburst 
of such a charge did not rush to meet it 
was unworthy to be a representative, and 
too tender sympathy for him did not re- 
dound to the credit either of that House or 
of those who put it forward. 

Tae SOLICITOR GENERAL said, he 
would not long prevent the House from 
passing from this subject to one which, 
although not of greater importance than 
was the honour and dignity of that House, 
excited a great deal of interest at the pre- 
sent time; but, as he had been pointedly 
alluded to, and as he was the first person 
who suggested that delay and that caution 
which had been complained of by his 
hon. and learned Friend opposite (Sir F. 
Thesiger), and again by his hon. and learn- 
ed Friend below him (Mr. Roébuck), he 
thought that it was due to the House that 
he should recall to its recollection that 
which had been kept a good deal out 
of sight—namely, what were really the 
grounds upon which this Motion was re- 
sisted in July. His hon, and learned 
Friend below him (Mr. Roebuck) asked what 
had happened since but the lapse of time. 
Why, the whole question which was made 
in July was one of time. The objection 
to the Motion was, that it was too soon, 
that it was premature, that up to that mo- 
ment Mr. Sadleir had had no opportunity 
of vindicating himself, that on the previous 
Monday the House had ordered him to ap- 
pear in his place on Thursday, and on that 
very Thursday, because he did not attend, 
it was proposed at once to expel him. The 
want of time was the very essence of the 
objection which was taken. Ile (the Soli- 
citor General) stated at the time that he 
fully acceded to the doctrine that that 
House was not to be tied down by the ne- 
cessity of a conviction, that it might, apart 
from mere legal technicalities, acting upon 
its moral conviction, but acting cautiously, 
proceed to the expulsion of a Member. He 
and those who spoke in that sense ground- 
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tion had been circulated only th morning 
and he urged that Weuihieal precbee 
time to look over them. It was a the 
very end of the Session, on the 24h ¢ 
July, and he certainly imagined what he 
had now heard from the hon. and learned 
Gentleman opposite (Sir F, Thesiger) that 
he could not have been present, or he woul 
not have taken the line which he had tp. 
night. [Sir F. Tuesicer said that he had 
read the debates.] In point of fact, it was 
a period of the Session at which there were 
but few Members of the legal profession ip 
their places, and that was ap additional 
reason why the decision should have been 
postponed. It was now said, that ther 
was no difference between the present time 
and that at which the House refused ty 
accede to a Motion similar to that now be 
fore it. It was not his duty to vindicate 
the position of the House. There was m 
division. Even his hon. and learned Friend 
the Member for Sheffield (Mr. Roebuck) 
did not take a division, but acquiesced in 
the Motion for the previous question, The 
ground on which he had resisted the Mo. 
tion of last Session was, that the indi 

ment was found only on the 18th “this 
that the order to attend that House was 
made on the 21st of July, and that the 
House was called upon on the 24th of that 
very same month to take the last step of 
expulsion. He (the Solicitor General), 
under those cireumstances, said that James 
Sadleir had not had an opportunity of re- 
ceiving the order of the House ;. that they 
did not know that he did not mean w 
meet the charge; and that, at all evenis, 
they should not act with precipitate haste. 
Since that time Mr. Sadleir had been 


offered two opportunities of meeting the 


charge. His right hon. Friend the Attor- 
ney General for Ireland had made’ a Mo- 
tion in November in the Court of Queen's 
Bench, when Mr. Sadleir might have ap- 
peared on his trial; and again, in the 
month of January, a similar opportunity 
was afforded to him; but he had availed 
himself of neither. A new Session having 
therefore opened, and this Member of the 
House not having presented himself 
vindicate his character, the matter now 
stood in’ an essentially different position. 
The hon. and learned Gentleman opposite 
(Sir F. Thesiger) seemed to consider that 
his right hon. and learned Friend (iit 





ed their opposition upon the want of time 
and the premature character of the pro- | 
ceeding. The papers referring to the Mo- | 


Mr. Roebuck \ 


FitzGerald) had been guilty of some indie 
cretion in allowing Mr. Sadleir to know 
that he was safe from arrest. But the 
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which reference had been made 
Be, seret treaty, and no one could 

that Mr. Sadleir’s advisers were 
not aware of its existence, and that they 
jad not told him that he could not go to 
a better, pleasanter, or safer capital than 
Paris. It was of the utmost importance 
not merely that they should be cautious in 
these grave proceedings, but that they 
should assert distinctly that it was not ne- 
essary there should be a legal conviction 
to justify the course about to be taken, and 
he trusted that the House would adopt 
with perfect unanimity the Resolution now 
proposed for the defence of its honour. 

Mz. WHITESIDE said, it was quite 
trae that, when this question was before 
the House on the 24th of July, the pre- 
spt Solicitor General based his opposition 
on the ground of time. But the right hon. 
Gentleman, and also the noble Lord at the 
head of the Government, then laid down 
the wholly untenable doctrine, that in a 
ase like the present there must be either 
a conviction, a confession, or a formal 
Parliamentary inquiry. But beyond that, 
the then Attorney General (Sir Alexander 
Cockburn) maintained, that there must be 
mn outlawry, and insisted that it would be 


dangerous and unconstitutional to expel 
James Sadleir on the facts then before the 
House. It was of the utmost importance 
that they should understand the principle 


om which the House proceeded. It did 
not act upon a conviction, or an acquittal, 
orevena pardon. If Her Majesty were 
gnciously pleased to pardon a man, that 
House, if he had behaved unworthily, would 
atill persist in expelling him. That prin- 
ciple was “affirmed in the case of Mr. 
Walsh, in 1812, and was then better laid 
down by a lay Member of the House 
than by Sir S. Romilly and the other law- 
jers who took part in the discussion. It 
was alleged that it was a rare thing to 
expel a man for the breach of a pecuniary 
fst. Qn this point Mr. Bankes was re- 
ported to have observed : — 

“Among all the precedents there were none of 
more frequent occurrence, or which had been 
visited more uniformly by the just punishment of 
the House, than cases of fraud and notorious 
breach of trust in pecuniary transactions for pri- 
vate and undue emolument. ; te. 4c a 
Mr. Bankes went on to maintain, therefore, that 
the governing principle upon which the House 
"sealed to act was the notoriety of the fact, 
demonstrable trom papers on the table, which 
showed that it was a gross breach of trust, beyond 
the power of cavil or dispute ; a case of great 
moral guilt wou ld be enough.” 


{Frs. 16, 1857} 





James Sadleir. 718 


No doubt several lawyers resisted this ar- 
gument, but their opinions were overruled 
by the majority of the House. What was 
the case against James Sadleir on the 24th 
of July? The documents which the right 
hon. Gentleman had laid on the table con- 
tained a statement made by Mr. Kelly, 
the manager of the Tipperary Bank, to 
this effect :— 


“Tn the early part of January, 1856, I received 
from James Sadleir, at the bank at Clonmel, a 
letter, dated London, December 30, 1855, written 
to him by John Sadleir, with an enclosure pur- 
porting to be a balance-sheet of the affairs of the 
bank to the 31st of December, 1855. James 
Sadleir requested me to take the letter and enclo- 
sure home and read them. I read the letter and 
considered the subject, and in a subsequent 
conversation told James Sadleir that it would be 
wrong to carry out the views contained in that 
communication. He acquiesced, and in reference 
to the balance-sheet observed, that it was very 
foolish of John Sadleir to put forward such a 
document. The balance-sheet prepared in John 
Sadleir’s handwriting was manifestly fraudulent, 
both as regards the paid-up capital and the assets 
and liabilities of the bank, and also in the profit 
and loss account, all of which are overstated to a 
vast amount. In May, 1856, I saw in print, for 
the first time, a copy of the balance-sheet above 
referred to, to which my name is attached as 
manager. I never put my name to the document, 
or sanctioned it, directly or indirectly, nor did 
I know of its being in existence, in print, until 
then.” 


These disgraceful facts were before the 
House in July last, and the acknowledg- 
ment of guilt implied by flight was as 
strong then as now. One of the docu- 
ments laid on the table was thoroughly 
Irish in its character. A letter to the 
Crown Solicitor from the Deputy Inspector 
General of the Constabulary, describing 
the commendable exertions made by the 
police to execute the warrants on James 
Sadleir, showed that ‘‘a special watch 
was kept (by a man acquainted with Mr. 
Sadleir’s appearance, sent up from Clon- 
mel for that purpose) both at Bray, where 
Mr. Sadleir lodged, and at Kingstown- 
pier, early in the month of July last.’’ 
Then followed these remarkable words— 
‘Previously to which time, however, as 
the police ascertained, Mr. Sadleir bad 
left that place.’”’ This was quite correct. 
Mr. Sadleir had long left the place ; but 
the police, nevertheless, kept watch on 
the pier, to gaze out on the sea, and en- 
joy the fresh air for as many days as the 
Attorney General directed the sham to be 
gone through of looking for a man whom 
everybody knew to have left Ireland in 
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June. 
Crown Solicitor himself stated), and 
what I fancy is that of most, if not all 
here, that Mr. James Sadleir, M.P., is 
not in Ireland, and has not been in Ire- 
land since the middle of June.” These 
facts existed and made a strong case, 
when the Government resisted the Mo- 
tion of the 24th of July last, on the 
ground that there had been no conviction, 
no confession, and no judgment of out- 
lawry. As soon as the Master of the 
Rolls had pronounced his judgment of 
the 20th of June, Mr. Sadleir had the 
good sense to obtain legal advice as to 
whether or not he could be prosecuted. 
The answer he received to this question 
from one who was not a law officer of 
the Crown being, of course, in the affir- 
mative, he immediately made his preli- 
minary arrangements, and went off to 
Copenhagen. A letter from the Crown 
Solicitor to the right hon. Gentleman, 
dated Dublin, the 7th of February last, 
stated that on the 9th of July, 1856— 


“ A telegraph message was sent to you, inform- 
ing you that an anonymous letter had been re- 
ceived by the metropolitan police here, in which 
the writer offered to show where Mr. James Sadleir 
then was if a reward would be given. You imme- 
diately, by telegraph, desired that the Under 
Secretary should be consulted, while you advi 
a liberal reward. £100 was accordingly offered, 
and on the 14th a stranger had an interview 
with Colonel Browne. He stated, ‘that Mr, 
James Sadleir was then under the assumed name 
of John Smith at Mulmoe, near Copenhagen, 
where he would remain for five or six days, and 
thence he proposed to go through France to 
America,’” 


Expulsion of 


After all this it was a farce to pretend 
that on the 24th of July, Sadleir had 
not had any opportunity of appearing. 
Why, an order had been made by the Lord 
Chancellor of Ireland on the 23rd of July, 
in which he said that he should appoint a 
receiver over Sadleir’s estate, as Sadleir 
was a fugitive from justice, and there was 
no reason to suppose that he would ever be 
made amenable to justice. That was on 
the 23rd, and on the 24th of July the 
Irish Attorney General actually stated 
that Sadlier had then had no opportu- 
nity of appearing! The Lord Chancellor 
of Ireland had at that time declared him 
a ‘fugitive from justice.” The case 
was as clear then as it was now. There 
had since then been nothing to change 
the ease, neither outlawry, nor confes- 


Mr. Whiteside 


{COMMONS} 


“‘I may add my own belief (the | licitor General, lately the Recorder 
|London, had stated that Sadleir msn 





James Sadleir, 
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have been tried in Michaelmas Term or 
in Hilary Term, because the cage had 
been removed by certiorari into the Court 
of Queen’s Bench, that hon. and 
Gentleman ought to know that this oul 
not. be, but that the case must be sent 
down to the assizes at Tipperary, and mp 
assizes had yet arrived, So that ther 
bet. not yet been any Opportunity of 
trial. 

The SOLICITOR GENERAL: 
could be tried in Dublin with the consent 
of the Crown. 

Mr. WHITESIDE: Not without his 
own consent also. So that there had not 
yet been any opportunity of trial, and if 
the step now proposed to be taken was 
premature last Session it was so aiill, 
But it was as clear now—though not more 
clear than it was then—that the Honse 
ought at once to expel a Member who was 
a discredit to the House and a disgrace to 
the country. ; 

Si GEORGE GREY said, that as the 
House appeared to be unanimous in the 
course it should adopt with regard to the 
Resolution, it was with some regret that 
he found that so much time had been lost 


sed | in its discussion, and that an attempt was 


made to fix a charge of inconsistency upon 
the Attorney General and the Government, 
The objection made to the Motion of the 
hon. and learned Gentleman the Member 
for Sheffield, on the 24th of July, was 
that there was no evidence to sliow that 
Mr. Sadleir had had an opportunity of 
relieving himself from the charges which 
had been brought against him, The 
Lord Chief Justice of the Common Pleas, 
who was then Attorney General, said the 
Motion ought not to be agreed to unless 
there was a conviction on the part of the 
House that Mr. Sadleir had an opportu- 
nity of defending himself, and that speech 
had been very much misrepresented. It 
was urged at the time that the Govem- 
ment had been asked to commit themselves 
to a dangerous principle, which, upon 4 
future opportunity, they might have oeca- 
sion to repent. The hon. and learned 
Gentleman the Member for Stamford (Sir 
F. Thesiger) was not in the House at that 
time, but the right hon. Gentleman the 
Member for Oxfordshire\(Mr. Henley) was 


| in his place and spoke, remarking that the 
sion, nor conviction, nor trial, nor even | 
opportunity for trial; for though the So- | 


worse the case appeared to be, the more 
careful ought they to be in giving the per 
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secused an 0 rtunity of being heard. 
sateerernnent agreed with the right hon, 
who was one of the leading 

of his party, that ample time 

should be afforded, and they were under 
impression that Mr. Sadleir had not 
ad sufficient time to vindicate himself. 
view of the case was concurred in by 
majority of the House, the Motion of the 
jon, and learned Member for Sheffield 
having been negatived without a divi- 
sion, and now, with perfect consistency, 
the Government asked the House to 
firm the Resolution which had been 
Me. NAPIER said, he had a distinct 
recollection that the ground of opposition 
tp the Motion of the hon. and learned 
Vember for Sheffield taken both by the 
Attorney General for England and the 
Attomey General for Ireland was, that 
the House ought to have actual proof of 
the guilt of Mr. James Sadleir, either by 
his convietion or confession. No one could 
bemore convinced of that now than he was 
in the month of July last, when the first 
Notion for expulsion was made. The 
House would have been perfectly justified 
then in expelling Mr. James Sadleir, but 
ibwould probably not have been so politi- 


, 
jon agreed to. 


Resolved accordingly. 


OOMMITTEE OF SUPPLY—FINANCIAL 
STATEMENT, 
Onder of the Day for going into Com- 
nittee of Supply read. 
Ta CHANCELLOR or raz EXCHE- 


QUER: Before I move, Sir, that you do 
hire the chair, it may be convenient that 
Ishould state, for the information of those 
Members who are not accurately acquainted 
vith the somewhat intricate rules of the 
Howse on the subject of money votes, 
vist course I intend to pursue with re- 


ference to this matter. The Act of Par- 
lament under which the Exchequer bonds 

are referred to in the Resolution 
nored by me in Committee of Supply on 
Friday night were issued, contains this 


ot. The principal moneys secured 
y such bonds shall be repaid out of such 
toeys as shall be provided by Parliament 
that behalf.”” The consequence is, that 
the Government would not be provided with 
ay funds to meet these £2,000,00C of 

t bonds without going, according 
Wwthe forms of the House, through three 
(erations — first, obtaining a Vote in 





Committee of Supply ; next a Vote in 
Ways and Means to cover the Vote of 
Supply; and, thirdly, a Ways and Means 
Act which would cover the Vote of Sup- 
ply, and the Vote of Ways and Means, 
Until these three forms are gone through, 
it would not be competent for the Govern- 
ment to pay off the £2,000,000 of Exche- 
quer bonds which fall due this year. Now, 
the national faith was pledged to the re- 
payment of these bonds, and as I do not 
anticipate that the House will resort to the 
plan of meeting this obligation by means 
of re-borrowing, it will be necessary to 
provide the funds in the way I have men- 
tioned, My statement on Friday night 
was made in Committee of Supply, which 
is contrary to the usual practice in making 
such statements, and I concluded by a Mo- 
tion for a Vote of Supply to provide for 
the payment of this £2,000,000. And 
that, Sir, is the only Vote which I intend 
to propose in the present Committee of 
Supply. For the convenience of the House 
I cireulated on Friday my Resolutions on 
the income tax, together with the scale of 
duties which I intended to propose on tea 
and sugar; but by some accident, for which 
I am not responsible, those Resolutions 
were not printed as a separate paper, but 
were confused with the other Votes of the 
day. I believe, however, that the Votes are 
now accurately printed. I merely mention 
this for the purpose of guarding the House 
against the supposition that it would be 
competent for me to move those Resolu- 
tions in Committee of Supply ; they can 
only be moved in Committee of Ways and 
Means; and a Committee of Ways and 
Means cannot be appointed until a Vote 
has been taken in Committee of Supply. 
Whenever the House shall think fit to con- 
cur in the Resolution which I moved on 
Friday, it will then be competent to ap- 
point a Committee of Ways and Means, 
and when that Committee is appointed, I 
shall be prepared to proceed with those 
Resolutions. 

Moved, ‘‘ That Mr. Speaker do now leave 
the Chair.”’ 

Mr. DISRAELI: It was the common 
understanding, I believe, Sir, on Friday 
that we were to have an opportunity to- 
night of discussing, and, if necessary, of 
asking the opinion of the House on the 
whole tenor and scope of the financial 
scheme of the Government. On looking 
at the paper of business for to-night I ob- 
served the Resolutions to which the Chan- 
cellor of the Exchequer has just alluded, 
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which, if they had been bronght forward | such an Amendment in Committee of 
to-night—as it appeared they were to be— | ply. 7 
would have given us that opportunity; but; Mr. GLADSTONE: I entirely accep 
when I came down to the House I found | to the convenience of the array 
that the paper was changed, and though I | which has been made. I understand 
accept, of course without the slightest right hon. Friend (the Chancellor of the 
hesitation, the account given by the right Exchequer) to say, that he does not 
hon. Gentleman of the inadvertence—yet | pose to move any Resolution in Committe 
the right hon. Gentleman must feel that it of Supply, except a Resolution with 
has occasioned great inconvenience to the | spect to the Exchequer bonds. It therefore 
House. It appears to me extremely de- | follows that the Navy Estimates stand ore 
sirable that an early opportunity should be | to a future evening. [Sir G. Grey; Ny: 
afforded of entering upon this discussion. | the Navy Estimates will be moved by the 
I did not quite collect from the right hon. | First Lord of the Admiralty.] It appears 
Gentleman when he proposed that that /to me that lies at the root of the whok 
opportunity should be offered, but, Sir, to-| matter. I shall not be prepared to assent 
morrow the Resolution which is about to|to the Motion that you, Sir, leave the 


Cammittee of 


be put in Committee of Supply will have 
to be reported, and I propose then, if that 
course should be agreeable to the House, 
to move a Resolution, on which I weuld 
ask the opinion of the House, which would 
raise the whole question of ‘he financial 
scheme of the Government. With the 
nen of the House I will read the 

esolution which I propose to move. It 
is as follows :— 


“That, in the opinion of this House, it would 
be expedient, before sanctioning the financial 


chair to go into Committee on the Nan 
Estimates until an opportunity has been 
afforded of considering fully the financial 
| proposals of the Government. I am awar 
that if I sit down I have no power of rising 
again to address the House. ‘I am unwil- 
ing, therefore, to lose or surrender a var- 
tage ground until I understand from the 
Government what they intend to do. It 
appears to me that the subjects of Sup 
ply and Ways and Means are essentially 
|eonnected. Her Majesty’s Government 





arrangements for the ensuing year, to adjust the | with perfect propriety, yielding to the ge- 
estimated Income and Expenditure in the manner | nora) wish of the House, have so connect 


which shall appear best calculated to secure the : 
country against the risk of a deficiency in the | ed them, and in the statement of the Chan- 
years 1858-9 and 1859-60, and to provide for such | C¢llor of the Exchequer the two sub 


a balance of Revenue and Charge respectively in | jects, contrary to practice, and on special 
the year 1860 as may place .it in the power of | grounds, have been placed before us toge- 
Parliament at that period, without embarrass- | +}... The ordinary practice according 
ment to the finances, altogether to remit the | P al 5 
csute: Tos,” to which the principal charges are voted 

| before going into Committee of Ways ani 
If it be agreeable to the House I shall Means has been departed from, and, that 
propose this as an Amendment on the being so, it appears to me it is a fair de. 
Report being brought up, and the dis-' mand for Members to make, if they think 


cussion on the whole financial scheme of 
the Government, which might otherwise 
have taken place to-night, may then take 
place. 

Toe CHANCELLOR or toe EXCHE- 
QUER: I only rise to say that if the 
right hon. Gentleman would prefer to make | 
his Motion to-night, or any statement in | 
Committee of Supply, I shall be perfectly | 
ready to meet it by such explanations as | 
the case may require. 

Sir JOHN PAKINGTON: I appre- 
hend, Sir, that in the event of my right 
hon. Friend bringing on the discussion to- 
night, as proposed, he would not, in point 
of form, have power to move the Amend. 
ment of which he has given notice. 

Mr. SPEAKER: It would not be com- 
petent for the right hon. Gentleman to move 


Mr. Disraeli 





their public duty requires them to urge 
such a demand, that they should have the 
power of discussing the question as a whole, 
That demand, for my own part and as an 
individual Member, I make with due re 
spect and humility, but with as much u- 
gency and conviction of duty as I ever 
made any demand in this House. It's 
in my opinion, essential to the right dis 
charge of our duties. with regard to the 
finances of the country that we should 
have an opportunity of discussing the pro- 
posals of the Government as & whole. It 
is perfectly plain—beyond the possibility 
of dispute—that if we proceed to take 3 
Vote on the Navy Estimates we shall lose 
the opportunity of an unprejudiced diseus- 
sion of the whole scheme. I do not wish 
to detain the House with arguments on4 
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so plain that it does not require 
them ; but I, for one, not knowing what 
pa be the opinion of other hon. Mem- 
irs, cannot consent to your leaving the 
shair for the purpose of going into Com- 
nittee of Supply, unless it is understood 
that the Resolution of the Chancellor of 
the Exchequer is the only Resolytion 

ich is to be moved to-night. , 

Losn JOHN RUSSELL: I only rise 
to say that I hope, before the House re- 
ulves into Committee of Supply, the Go- 
veoment will declare whether they de- 
cidedly mean to go into the Navy Esti- 
mates to-night. I own, it appears to me, 
that what my right hon. Friend the Mem- 
ler for the University of Oxford has said 
is very reasonable, and I cannot well con- 
wire that going into a question of the 
Nary Estimates and voting several large 
sms, and then coming afterwards on 
another day to a discussion of the general 
apenditure of the country, can be a con- 
venient course. It is perfectly fair for the 
right hon. Gentleman the Chancellor of the 
Exchequer to move the Resolution he has 

, and hon. Gentlemen can either 
assent to it or not before an opportunity is 
iven them of expressing an opinion on 
the plan stated the other night ; but to go 
into Committee on the Navy Estimates is 
very unreasonable, and if the Government 

such a course, I shall certainly 
resist it, and immediately the Committee 
come to that point, I shall move that the 
House do resume or take some other means 
to prevent the House coming to a vote on 
that subject. 

Viscount PALMERSTON said: Sir, 
Iwish to save the House trouble, and we 
tre ready to adopt the course which the 
House seems to prefer. We will not go 
into the Navy Estimates to-night. 


Motion agreed to. 


House in Committee of Supply: Mr. 
Firzroy in the Chair. 


Tae CHANCELLOR or tHe EXCHE- 
QUER said: Sir, before I proceed to 


ier to the Committee explanations which ' 


vill have reference to the terms of the 
Motion which has lately been read by the 
tight hon. Gentleman opposite, I will ad- 
vert to @ point mentioned by the right hon. 
Gentleman the Member for the University 
of Oxford on Friday night, which I left 
manswered. The right hon. Gentleman 
tsked me whether I had included in the 
timate which I made of taxes remitted 
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since 1853 the sum of £165,000, the 


loss consequent on the change of the law 
with reference to foreign bills of exchange. 
The amount I stated did include that 
item. There was, however, one sum, the 
produce of the reduction of the assessed 
taxes of 1854, which I have included in 
the taxes remitted since 1853, but inas- 
much as it is quite true, as the right hon. 
Gentleman stated, that he announced that 
change in 1853, which fact I had over- 
looked, I ought not to have included it, 
and the sum I stated must be rectified by 
the omission of £270,000. I now come 
to what I understand as the material point 
raised by the intended Resolution of the 
right hon. Gentleman, as to the supposed 
deficiency in the revenue for two years 
after the ensuing year to be created by 
the financial arrangements submitted to 
the House on Friday last* I do not un- 
derstand that it is alleged that the revenue 
estimated for the coming year, beginning 
the first of April next, will be deficient. 
If it is I will re-explain that statement; 
but unless it is alleged that the revenue 
will be insufficient to meet the estimated ex- 
penditure I will assume that there is no 
doubt as to the ensuing year. What I col- 
lect to be affirmed is, that the financial ar- 
rangements which I propose will leave a de- 
ficiency of revenue as compared with ex- 

enditure in the years 1858—9 and 1859-60. 
believe I am correetly rendering the 
effect of the resolution read by the right 
hon. Gentleman. I hold in my hand the 
best estimate which I have been able to 
make of the revenue for those years, ac- 
cording to the plan which I submitted to 
the House on Friday. If the Committee 
would wish to hear the estimate of each 
item for those two years I will read it to 
them— 


EstmatTep REveNvE In 1858-9 anp 
1859-60. 


1858-9. 
£ 


1859-60. 
£ 


ves 22,350,000 
ws. 17,450,000 
7,550,000 
3,150,000 
7,150,000 
3,000,000 

265,000 
1,385,000 


22,000,000 
17,700,000 


Customs 

Excise ... 
Stamps ... eve ose 
Land and assessed taxes 
Income tax ‘ 
Post Office 

Crown lands 


Miscellaneous ... 1,300,000 





62,300,000 
Extraordinary liabilities 3,500,000 


62,265,000 
3,500,000 





Net revenue after payin 


g 
off liabilities... ... 58,800,000 58,765,000 





727 


Well, now the gross expenditure for 1853-4 
—the year immediately preceding the war— 
was £55,840,000, and; therefore, accord- 
ing to my estimate of revenue for these two 
years, after discharging all liabilities, inclu- 
sive of the Exchequer bonds and Sinking 
Fund, there will be an excess beyond the 
expenditure of the last year before the war 
of about £3,000,000. The whole of this 
£3,000,000 will be applicable to the in- 
ereased charge of the Army, the Navy, 
and the Civil Service, with the single de- 
duction of the increased interest upon the 
debt which has been created during the 
war. These liabilities are in the nature 
of the repayment of principal: but there 
is also an augmentation of the interest 
upon the debt incurred during the war. 
The increased charge of the funded and 
unfunded debt beyond the charge for the 
year 1853-4 will be in 1858-9 £650,000, 
which will be reduced in 1859-60 to 
£510,000. There will, therefore, be a 
margin of £3,000,000, from which nothing 
is to be taken, except that payment of in- 
terest, to cover the increased expenditure 
of the Army, Navy, and Civil Service be- 
yond that of the last year of the peace. The 
House will see that this estimate of revenue 
is not a sanguine estimate. I have not cal- 
eulated upon any considerable increase in 
the indirect taxes, although when Parlia- 
ment remits so Jarge a sum as £9,000,000 
of direct taxation we may, under ordinary 
circumstances, reasonably expect a great 
increase in the produce of the indirect 
taxation. Unless, therefore, it can be 
shown that there is some error in this 
estimate, which I believe cannot be point- 
ed out, 1 have proved that I have provided 
a sufficient revenue for the years 1858-9 
and 1859-60. That, as I understand it, 
is the point to which the Resolution of the 
right hon. Gentleman (Mr. Disraeli) is di- 
rected, and it would be, I think, more con- 
venient to discuss that question at present, 
now that we are in Committee of Supply, 
without waiting for the Resolution or Re- 
port to be brought up. 


Committee of Supply— 


Question again proposed— 


“That a sum, not exceeding £2,000,000, be 
granted to Her Majesty, to pay off and discharge 
Exchequer Bonds, issued under the provisions of 
the Act 17 Vict. c. 23, and dated the 8th day of 
May, 1854, which will be due and payable on the 
8th day of May, 1857.” 

Mr. GLADSTONE said: I - entirely 
accede to the propriety of the Resolution 
which the Chancellor of the Exchequer 


The Chancellor of the Euchequer 


{COMMONS} 
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has moved. I thought it better 
should have a day to think ceed te 
as far as Iam concerned, I have not 
word of objection to the Resolution tale 
which I hope will be unanimously a 
to, The other portion of the right hon, 
Gentleman’s speech properly belonged, | 
think, to the speech he delivered-on Frida 
night, and would have been tavelie 
into it, no doubt, but for the great circuit 
the right hon. Gentleman was compelled to 
make, and the numerous subjects whieh 
prevented him from making his Estimates 
for future years. While I am sorry to say 
I cannot accept the cheering prospect 
which he has held out to us for future 
years, yet the same consideration which 
led us to postpone the Vote of Friday 
night ought also to induce us to postpone 
to-night the discussion of that most impor. 
tant and vital portion of the question—the 
prospect of the balance of revenue and er. 
penditure in the years following 1857.8, 
I will therefore, with the permission of the 
Committee, reserve altogether for another 
opportunity the remarks I shall have to 
make, when we shall be better able to do 
justice to a question of such vital mo 
ment. 

Sm FRANCIS BARING: I see an 
increase in the revenue charges upon 
which I should like to have some explana 
tion. They were put down at £4,215,000, 
for the same purposes in other years he 
found the amount had been £4,123,00v. 
There appears, therefore, to be an inerease 
of £92,000 in the collection of the re- 
venue, besides the coast-guard serviee, 
which is transferred from that Esti- 
mate. 

Tue CHANCELLOR or tne EXCHE- 
QUER: The Estimate of expenditure for 
the year 1857-8 is £4,215,000, but there 
is also to be transferred to this item for 
the first time the superannuation of the 
revenue department, which amounts to 
£475,000. 

Mr. MILNER GIBSON: There are 
two wars that we are now carrying 00, 
and I wish to know whether the Govern- 
ment intend to lay upon the table the Esti- 
mate of the expenses to be incurred during 
the next year in the Persian war? We 
have the expenses of the Persian war up 
to the Ist April, but there is no Estimate 
for the future. I wish to ask whether we 
are to have any further estimate, and also 
whether there is to be any Estimate of 
he expenses now going on in the war 
with China ? 
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tae CHANCELLOR or THE EXCHE- | 
)UER : It is not our intention to lay upon | 
he table any — for the expenses of | 
ian war for the year commencing 
oad April, for we have no data 
ghich we can with probability conjec- 
tare what those expenses may be. The 
House has been already informed that ne- 
‘ations are going on at Paris with the 
Pesan Minister, and we have every reason 
tw hope that those negotiations will prove 
wiisfactory. If so, no expenses will be 
inenrred beyond those connected with the 
ition, The Chinese war has been 
ulled a war by the right hon. Gentleman, 
hut no extraordinary expenditure has been 
ineurred beyond that of the ships on the 


“nh. MILNER GIBSON: These wars 
sregoing on without the authority of Parlia- 
nent, and without our knowing anything 
shout them. If the right hon. Gentleman 
vould ask for a vote of credit the question 
could then be raised. 

Tar CHANCELLOR or tut EXCHE- 
QUER: As soon as there is any prospect 
of any extraordinary expenditure being 
required, we shall submit an Estimate to 
the House. 

Ma. DISRAELI: I have no wish to 
oppose the Resolution ; but it would be 

ly for the convenience of the House 
that we should come to an understanding 
mm what day we shall discuss the whole of 
the financial arrangements of the Govern- 
meat, If on Friday the Chancellor of the 
Exchequer will, in Committee of Ways 
and Means, move his Income tax Resolu- 
tions, that will be a convenient day to 
those who sit on this side of the House ; 
atd Iwill on that day move my Resolution 
wan Amendment. I only wish that there 
thoald be a clear understanding on the 
tubject. 
Ta: CHANCELLOR or tae EXCHE- 
QUER : It will not be competent to go 
into Committee of Ways and Means to- 
norrow, and I suppose the House would 
wt wish to take this Committee on Wed- 
neaday. Friday is therefore the earliest 
day on which it is possible that these 
Resolutions can be taken. The Resolu- 
tions have been printed, and I shall be pre- 
pied on Friday, in Committee of Ways 
ind Means, to move Resolutions on the 
an tax and on the tea and sugar 


Mk. DISRAELI: Then I will take 
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opportunity of moving the Resolution 


Committee. 


that I have read as an Amendment to 
those Resolutions. 

In reply to a question from Sir H. 
WILLovucHBY, 

Tae CHANCELLOR or tas EXCHE- 
QUER was understood to say that he be- 
lieved about £2,000,000 of the Exchequer- 
bonds were held by the Savings Banks 
Commissioners. 

Motion agreed to. 

Resolution to be reported to-morrow. 

Committee to sit again on Wednesday. 

House resumed. 


CHIEF CONSTABLES BILL. 
SECOND READING, 


Order for Second Reading read. 

CotoneL BUCK said, he believed- that 
very few boroughs had joined with coun- 
ties in forming an amalgamated police 
force, and the reason probably was that 
the municipal authorities of boroughs had 
no voice in those assemblies py which 
the chief constables were appointed. He 
would, therefore, suggest that the mayors 
of all boroughs which formed a joint police 
with counties should have the right of 
deliberating with the county magistrates 
upon matters affecting the police force 
and voting at the election of chief con- 
stables. 

Sir GEORGE GREY said, that the 
subject alluded to by the hon. and gallant 
Member did not come within the scope of 
the present Bill, which was merely a mea- 
sure to facilitate the object of the original 
Act. 

Bill read 2°. 


BANK ACTS COMMITTEE. 
NOMINATION OF COMMITTEE, 


Tue CHANCELLOR or tae EXCHE- 
QUER said, he would now move that the 
names of Mr. Weguelin and Mr. Black- 
burn be added to the Committee. 

Mr. CAYLEY said, he thought it was 
somewhat objectionable that the Governor 
of the Bank of England, who would be one 
of the principal witnesses as to the opera- 
tion of the Bank Charter Act, should be 
placed on the Committee. He (Mr. Cayley) 
wished to know whether the Chancellor of 
the Exchequer would object to the Motion 
of whieh he had given notice; that the 
Committee should consist of twenty-six 
Members? 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that he had on a previous 
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occasion expressed his readiness to increase | 
the number of the Committee to twenty- | 
two, and with that object he had submitted | 
the names of Mr. Weguelin and Mr. Black- | 
burn to the House. He did not see the 
force of the objection urged by the hon. 
Member for the North Riding of Yorkshire 
against the nomination of the Governor of 
the Bank of England, and for his own part 
he thought the fitness of that Gentleman 
to serve on the Committee would be gene- | 
rally reeognised. He (the Chancellor of | 
the Exchequer) must also remind the hon. | 
Member that it was by no means unusual | 
to examine Members of Committees as 

witnesses, and he would therefore feel it. 
his duty to press his Motion. With re-' 
gard to the suggested increase in the 
number of the Committee, if it was the | 
wish of the House that such an increase | 
should take place, he would make no ob- | 
jection. 

Motion agreed to. 
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man had expressed on the Aet of 
was not the opinion of the country, nor did 
he (Mr. Cayley) think it was of the Mem 
bers of that House. He considered it un 
fair that a question of this kind should by 
prejudged by naming a Committee that was 
two to one. 

Tur CHANCELLOR or raz EXcgp. 
QUER said, he felt he should be doing an 
injury to the feelings of the hon. Member 
for the city of Dublin (Mr. Vanee) if he 
again resisted the. Motion that he be added 
to the Committee. He would therefore 
ask the House to agree to the following 
arrangement—that the Committee eo. 
sist of Twenty-four instead of Twenty.tno 
Members, and that Mr. Vance and Mr. 
Laing be added to the Committee. 

Motion, by leave, withdrawm 

Motion and Question proposed, “ That 
the Committee do consist of Twenty-four 
Members.” 

Mr. CAYLEY said, he should oppose 


Mr. GROGAN said, he should now/ the Motion, on the ground that the Com. 
move that the Committee do consist of mittee was, as he had previously stated, un- 
Twenty-three Members, and that Mr. Vance | fairly constituted. If the right hon. Gentle. 
be added to the Committee. man the Chancellor of the Exchequer had 

Motion made and Question proposed— | not sufficient confidence in his own proposi- 
** That the Committee do consist of Twenty- | tion to press it to a division he could not 
three Members.” | have a very good opinion of its merits, 

Tae CHANCELLOR or tae EXCHE-| Mr. W. WILLIAMS said, he was of 
QUER said, he thought that before the | opinion that there were too many Members 
House agreed to the Motion of the hon. | upon the Committee. 

Member for the city of Dublin, they ought; Mr. W. EWART said, he also thought 
to come to some Resolution as to whether a small Committee would be better than a 
the Committee ought to be increased. 


| large one, and that all Committees ought 
Mr. CAYLEY said, that he believed it to be appointed by a Committee of Selec- 
would have been far better, considering its tion, or some authority which should be 


intricate nature, to have referred the sub- | responsible for their nomination. 
ject to a smaller Committee, but as there Mr. J. L. RICARDO said, he doubted 
was so little difference now whether the whether the Committee would arrive at 4 
Committee should consist of twenty-three conclusion on the question during the pre- 
or twenty-six Members, he would state the sent Session from its being composed of s 
grounds why he proposed the latter num-|largea number. He thought that the hon. 
ber. As the Committee then stood, there Member for the North Riding (Mr. Cayley) 
were fifteen Members taken from the had not put the question fairly when be 
Ministerial side of the House, and only six compared the relative numbers of the 
from the Opposition, and as the present was Committee from the different sides of the 
no party question, he was at a loss toknow| House. He believed that a 80 
on what grounds such 4 selection had been | large a number was taken from the Minis- 
made, or whether it had arisen accidentally | terial side of the House, it would be found 
or intentionally. On the former occasion, | that although generally of one opinion they 
the Committee was selected as seven from | differed from each other in many partict- 
the Government side of the House to four lars with reference to the question under 
from the Opposition. As on a former oc- ‘consideration. If the Committee were in- 
casion, he again warned the Government | creased he did not see the slightest 
against this unfair selection, and he begged | pect of their deliberations being brou t to 
to inform the Chancellor of the Exchequer | a termination in time to allow of the House 
that the opinion the right hon. Gentle- | legislating on it during the present Session. 
The Chancellor of the Exchequer 
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foti eed to. 

sve, That the Committee do ccn- 
istof Twenty-four Members :— Mr. Vance 
ui Mr. Laing added to the Committee. 

The House adjourned at half after Seven 
o'clock. 


we 


HOUSE OF LORDS, 
Tuesday, February 17, 1857. 


{HE STATUTE LAW COMMISSION. 
QUESTION. 


Lorp BROUGHAM said, he should be 
tohear from the noble Lord on the 
voolsack the progress made by the Statute 


law Commissioners up to the present 


time. 

Tat LORD CHANCELLOR said, the 
Commissioners had been engaged during 
the recess in preparing a number of Billz, 
and it was his intention on an early day— 
in this or next week—to lay upon the table 
sren Bills for the entire consolidation of 
the law relating to criminal offences. The 
Bills had been prepared before the end of 
lst Session, but they referred partly to 
Eogland and partly to Ireland also, and it 
had been thought necessary to send them 
wer to Ireland for the consideration of the 
proper authorities there. When they came 
back, they presented such an incongruous 
mass, that it had been found necessary to 
frame a number of separate Bills and these 
tothe number of seven would now shortly 
te laid before their Lordships, and he 
vould then state in detail what had been 
lone and what was being done by the 
Commission. With regard to complaints 
made in another place, that the Commis- 
timers did nothing, he only wished those 
rho made the complaint had an oppor- 
tuuity of seeing one tenth part of the 
lificulties which beset the work on which 
they were engaged. Many efforts had 
been made to produce a greater amount of 
show for the labour bestowed, by means of 
short euts, but it was found impracticable, 
and it had been unanimously resolved to 
begin from the statutes of last year, (19 & 
2 Viet.), and go backward through the 
vhole statute-books, section by section, in 

to see what sections were repealed 
ad what were not, respecting every head 
f consolidation. He hoped in the course 
of the Session to lay on the table two or 
other Bills, in addition to those relat- 
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ing to the criminal law. He would not say 
more with regard to those Bills at that 
time, except that it was his wish to pro- 
ceed with them at an early period of the 
Session : but he would not go further until 
he could see his way clearly. 

Lorp BROUGHAM said, he wished to 
ask his noble and learned Friend on the 


Commission— Question. 


"| woolsack what means he had taken, or 


thought he could take, to obtain, he would 
not say the prospect, but the possibility of 
anything like a digest of the statute, and 
much more of the common law passing 
through the two Houses of Parliament ? 
It was easy to complain of digests having 
been prepared and never passed. It was 
no fault of the Commissioners that those 
digests had not passed ; it was the fault 
of our Parliamentary constitution, he 
feared its enemies might say; for on three 
several occasions had digests of the criminal 
law been skilfully and carefully prepared 
by the Commissioners—those industrious, 
learned, and under-paid men, who were 
now the objects of such unmeasured at- 
tacks, he would not say in the other House 
of Parliament, but out of doors—on three 
occasions, he said, had digests of the 
criminal law been brought in and very 
nearly passed through their Lordships’ 
House. His noble and learned Friend 
on the woolsack, and his noble and learned 
Friend not now in his place (Lord Lynd- 
hurst), and he might say Lord: St. Leo- 
nards also, with himself (Lord Brougham), 
came to the lamentable conclusion some 
time ago that it was in vain to pass a 
digest of 1,500 articles in their Lordships’ 
House, and then send it down to be dis- 
cussed in another place by 120 barristers, 
attorneys, and 300 or 400 magistrates, 
each having an attorney at his elbow to 
suggest doubts and difficulties at every 
step, in the hope of being able to pass it 
into a law. There was but one course to 
take, which was that adopted with respect 
to Sir Robert Peel's Bill for the Consoli- 
dation of the Law of Larceny and Lord 
Henley’s on Bankruptcy — namely, that 
confidence, or almost entire confidence, 
should be given to the skilful, learned, and 
experienced men who were employed to 
draw up that digest, and after that was 
done that Parliament—he would not say in 
every particular, but generally—should ac- 
cept and‘adopt it. Did they wish to have 
a digest or not? That was the real and 
only question. If they did, it was on 
those terms alone that they could have it. 





735 Statute Law 


He trusted that on this subject he might 
be found for once in error as a prophet of 
evil, as he was sometimes too sanguine a 
prophet of good, and that he was not tak- 
ing a too desponding view of it; but he 
was confident that the sooner men laid to 
their hearts the necessity of that abstinence 
which he had suggested in the considera- 
tion of a digest, the better. He hoped 
these matters would be seriously considered 
by those who were desirous, year after 
year, to obtain this great good, a good 
which all seemed so desirous of possessing, 
and so few seemed disposed to make attain- 
able. This observation certainly applied 
somewhat less to a digest of the statutes 
merely, than to what was the only real 
digest, one which embraced also the com- 
mon law. Yet even to the statute law 
digest the remark was applicable. It 
would be found impossible to pass it through 
both Houses if every clause, every word, 
was to be the subject of discussion and 
contention among all the lawyers and all 
the magistrates in Parliament. He held 


it to be inexpressibly absurd for men, even 
eminent in the profession, to declare that 
they would withhold their confidence from 
the skilful and learned individuals who 


had prepared such digests, whether of 
’ common or of statute law, with infinite la- 
bour and pains. These men are lawyers, 
no doubt. Was Lord Elden no lawyer? 
Perhaps, take him altogether, he was the 
most profound and accomplisl.ed that ever 
lived in this country, and equally versed in 
every branch of our jurisprudence. Was 
Lord Redesdale no lawyer? One of the 
most learned and accurate of men, and 
whose knowledge was not confined to law; 
yet these two, the first lawyers of the 
day, did not think it beneath them to ac- 
cept the Consolidation Bills of Sir Robert 
Peel and Lord Henley (then Mr. Henley 
Eden), trusting to. the accuracy of the 
draughtsmen who had prepared them, and 
the learned barristers who had revised and 
corrected them, and except here and there 
offering a suggestion, they never dreamt of 
examining the details of the clauses, or 
weighing the expressions, or even object- 
ing to the manner in which they were 
framed. Was this abstinence the result of 
inability to find out flaws and slips, or to 
suggest improvements? Was Lord Eldon 
a person unused to object and to criticise, 
or slow to doubt, or unable to find the 
excuse for hesitation—the arguments for 
delay? The most ingenious, the most 


Lord Brougham 
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refining, the most subtle of mem he 
just as certainly as he was the most lean. 
ed of lawyers, nay, the most habitual 
doubter whenever he had to deal with 
a matter from which all doubt wy 
not excluded by the necessity of goj 
straight forward to the necessary object in 
view. It was not because these 
great lawyers were incapable of findj 
flaws, or raising doubts, that they 

the digests submitted to them, or because 
their habits in general did not lead then 
to discuss, and object, and even to refine, 
No such thing. It was because they were 
men of sense, of practical sense, as well as 
of learning and of subtlety, that 
abstained from the needless parade of 
their learning and the hurtful display of 
their subtlety ; well knowing that there 
was no other chance of the object in view 
being attained than by lending their eon. 
fidence to the workmen who had been 
employed. Surely it is not beneath those 
of the present day to show the like absti- 
nence. Again he (Lord Brougham) took 
leave to affirm, that the only question is, 
will you have a digest of the law, or con 
trive to go without one? If you desire it, 
there is but this one chance of its being 
enacted. Thrice the criminal law digest 
was elaborately prepared by the Com 
missioners during not merely months but 
years of hard labour by themselves and 
their learned and able secretaries, Messrs. 
Greaves and Lonsdale, of whose skill and ' 
knowledge their Lordships had ample & 
knowledge from their attendance upon the 
Select Committee, as well as from their 
answers to the objections of the Judges. 
He (Lord Brougham) understood that the 
Commissioners had been complained of 
elsewhere as overpaid, and as having done 
nothing. Let any one look at their most 
able and useful reports, and the many 
digests of crimes and punishments, next 
of criminal! procedure, as well as their 
Reports on Codification, with examples of 
a code, and he would be slow to say nothing 
had been done. He (Lord Brougham) had 
shown that the digests not passing was 
the fault of any one rather than the Com- 
missioners. The attempts made year after 
year had been at length given up in despa 
for the reasons he had assigned, and m 
which no one more entirely cone 

his noble and learned predecessor, a8 ¥ 
as successor (Lord Lyndhurst). As to the 
alleged over-payment of the learned Com- 
missioners, he counted them as having 
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The County Police— 


id, from what other Commis- 
received, and an attack had espe- 

“tiv heen made upon one of their num- 
4 who, from accidental circumstances, 
i been longer on the Commission than 
ne rest, Mr. B. Ker. The fact was that 
n those Commissioners were first ap- 
inted, their salary was the same with 
he of the Real Property Commis- 
sopers, £2,000 a year; and he (Lord 
Brougham) afterwards, and he believed at 
ie time when Mr. B. Ker was appointed 
by him, suggested that instead of a fixed 
they should be paid on their Re- 
that was, on the work done. That 
siueed the payments to one-half. He 
stated that Mr. B. Ker was only one 
several. There were Mr. Starkie, Mr. 
wstice Wightman, Professor Amos, Mr. 
adine, and Mr. Austen. But Mr. B. 
Ker continued all through the Commission, 
why? Because all the others had 

m promoted in the profession. Mr. 


an had been made a Judge of the 

King’s Bench, Mr. Starkie a County Court 
lge, Mr. Jardine a police magistrate, 
fessor Amos had been appointed to 
ia, Mr. Austen to Malta ; and because 
ir. B, Ker alone had not the good for- 


we to receive professional preferment, he 
ms to have the other ill luck of being 
ingled out as the scapegoat from among 
is brother Commissioners,. and sent out, 
aded with the sins of their imputed, but 
y imputed, shorteomings on his back, 
into the wilderness which resounded with 
he howlings of discontent at the perfectly 
imaginary crime of their not having been 
¢ to do what Parliament would not or 
wild not effect. It was but ordinary jus- 
ice to that gentleman who was first ap- 
ited by him (Lord Brougham), but 
fterwards by Lord Cottenham and Lord 
Iydhurst, who had the highest opinion 
ithe value of his services, to state that a 
nore disinterested person was not to be 
fund in any department of the public 
niece, He was an active and most la- 
wnows member of four several Commis- 
8 for years, on not one of which did 
he receive any pay or any emolument 
On the Boundary Commission 
Reform Bill of 1831 and 1832 for 

arly two years; on the Commission of 
Arts and Manufactures; on the Record 
ission for three years; on the Re- 
pstation Commission for the same period. 
‘ he received no remuneration on 
of J Commissions, but his devotion 
the business of the one first named 
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(connected with the Reform Bills) had 
cost him the loss of a large portion of his 
business as an eminent conveyancer ; and 
when others had in consequence of their 
services of a similar kind received great 
advancement, he received none, returned 
to the labours of his profession, without 
even mentioning what his services had 
cost him, and happily regained the practice 
which he had lost. He (Lord Brougham) 
only discharged a debt of strict justice to 
a person so deserving and so assailed by 
stating these facts, which were known to 
others as well as himself, to his noble and 
learned Friend on the woolsack, to his 
noble Friend not present (Lord Lyndhurst), 
to Lord John Russell, whose thanks had 
been again and again given for Mr. B. 
Ker’s important services both on the 
Boundary Commission and in the prepara- 
tion of those Bills carried through by the 
Government for the amendment of the 
Criminal Law and Abolition of the Punish- 
ment of Death. 

Toe LORD CHANCELLOR said, all 
that his noble and learned Friend had 
stated with regard to Mr. Bellenden Ker 
was founded entirely in truth ; and he (the 
Lord Chancellor) would add that he never 
in his life saw a more laborious or a less 
selfish man. The Bills, for example, which 
he had stated his intention shortly to in- 
troduce, though they had been revised by 
different Members of their Lordships’ 
House, were almost entirely to be referred 
to the labours of Mr. Ker in the discharge 
of his duty as one of the present Commis- 
sioners. n 


PETITIONS FOR PRIVATE BILLS— 
RESOLUTION. 


On the Motion of Lord Repespate it 
was ordered :— 

“ That this House will not receive any Petition 
for a Private Bill after Monday, the 23rd day of 
March next, unless such Private Bill shall have 
been approved by the Court of Chancery ; nor 
any Petition for a Private Bill approved by the 
Court of Chancery after Tuesday, the 19th 
day of May next. 

Ordered, That this House will not receive any 
Report from the Judges upon Petitions presented 
to this House for Private Bills after Tuesday, 
the 19th day of May next.” 


THE COUNTY POLICE—DISQUALIFICA- 
TIONS—QUESTION. 

Viscount DUNGANNON asked the 
President of the Council if it were intend- 
ed by the Home Department permanently 
to rescind the rules relative to the qualifi- 
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cations of persons to be chosen as chief 
constables in the several counties of Eng- 
land and Wales, as respected their age not 
exceeding forty-five years, and their not 
having been declared bankrupts, or never 
having passed through the Insolvent Court? 
He had heard that the rules had recently 
been rescinded, and he wished to know 
what were to stand in their place. 

Lorp HATHERTON explained that 
some appointments having been made in 
Ireland, which were found to be obnoxious 
to the regulations, the law officers of the 
Crown were consulted, and pronounced 
them invalid. To legalise these appoint- 
ments, a short Bill would be brought in, 
and the disqualification on the ground of 
insolvency withdrawn. 


The ‘* Megera”’ 


RAILWAYS (IRELAND)—THE COUNTY 
RATES—PETITION. 

Toe Marquess or CLANRICARDE 
presented a Petition] from Cesspayers in 
the barony of Clonmacnoon against any 
measure empowering railway companies to 
have interest upon their capital secured 
upon the rates of counties. It was cer- 


tainly a principle most unsatisfactory that 


such a state of things should exist. He 
could conceive that in some small barony, 
where nearly every individual could give 
his assent, and where a railway might be 
of great advantage, such an arrangement 
might well be made ; but in the case of 
@ county it was impossible that anything 
like a personal assent could be given; and 
the petitioners broadly stated that they 
entirely dissented from the payment of the 
rate in this instance. 

Tue Eart or LUCAN said, the plea 
put forward for these guarantees was that 
it promoted the making of railways; but 
he believed the contrary was the fact, and 
that they were discouraged because those 
who would come forward to construct rail- 
ways were kept back by the restraint this 
system of guarantees placed upon their 
movements. The contractors ruled that 
the county believed the railway would pay 
or the county would not give the guarantee; 
and in exchange for that gratuitous under- | 
taking the county magistrates peremptorily 
took upon themselves a very large share 
of the management, and which very much 
interfered with the movements of the pro- | 
moters of the line. Now he believed that 
generally the railways in Ireland had been 
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more successful than those in England, 
and therefore any well-devised line would 
be certain to meet with support on its own 

Viscount Dungannon 


Troop- Ship—Question, 
merits. He should therefore Support 
prayer of the petition. 
Lord MONTEAGLE observed, that ¢ 
system of guarantee oughit, he thought, 
be used with the greatest caution, and 
Committee to whom the Railway Bill was 
ferred ought to inquire before permitting j 
LouD STANLEY or ALDERIP 
said, that in most instances it was ing 
pedient to permit a guarantee on theg: 
ginal shares, but not always, W 
it was done due notice should be given 
all those who were likely to be affected 
it, whether by means of the 
otherwise. He thought that in 
counties, with this restriction, the guar 
tee might sometimes be allowed, _ 
Eart GRANVILLE said, that ¢ 
must lay down a principle, and not 
it to be tampered with by Committees, 
might, in most cases, be injudicious to pe 
mit a guarantee ; bnt if any portion of th 
county wished to secure that a railes 
should pass through it, and were 
to give a guarantee to effect that objet 
he did not see that Parliament ought 
lay down any strict and inflexible n 
that no such guarantee should be given, 
House adjourned to Thursday uxt. 


HOUSE OF COMMONS, 
Tuesday, February 17, 1857. 


Minutzs.] New Memser Sworn.—For Du 

fries-shire, John James Hope Johnstone, ex, 

New Writ.—For Sussex (Eastern Division), 
Charles Hay Frewen, esq., Chiltern Hundre 

Pesuic Birts.—1° Lunatic Asylums (Ireland) 
Sea Coast Fisheries ; Petty Sessions (Ireland) 
Turnpike Trusts Abolition (Ireland). 

3° Royal Marine Forces. 


REGISTRATION OF VOTERS AND PO: 
(SCOTLAND) —QUESTION. 

Mr. BAXTER asked the Lord Adw 
cate if he intended to bring in a Bill t 
Session extending to the Scotch Co ot 
the provisions of the Registration 
Voters Bill, passed last year for # 
Burghs; and also, if it was his intento 
to introduce a Police Bill for Scotland! 

Tue LORD ADVOCATE said, that! 
hoped shortly to introduce Bills upon & 
these subjects. 


THE “MEGZRA” TROOP-SHIP. 
QUESTION. 
Sir JOHN PAKINGTON asked 
First Lord of the Admiralty what was 
cause of the detention of the Megera tr 
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mu The“ Megeera”— 

+) at Portsmouth after the time fixed 
for her sailing for the Mauritius with 
troops? Whether it was true, that shortly 
she sailed she sprang a dangerous 
leak, which would probably have caused 
the loss of the ship, had the accident oc- 
curred at a greater distance from land ? 
Whether the repairs which the Megera 
snow again undergoing at Plymouth are 
such as will enable the Admiralty to feel 
confident that she will be in a fit state to 
convey 400 or 500 of Her Majesty’s troops 
io 0 distant a part of the world ? 

§m CHARLES WOOD: I have tostate, 
inreply to the first question of my right hon. 
Friend, that the cause ef the detention of 
the ship was, that the, officer who com- 
manded her had miscalculated the time 
which would be required in order to clean 
her up after she had come out of the dock- 

The time occupied in that duty was 
longer than had been expected, in conse- 
of the state of the weather, and he 
had reported. that she would have been 
ready for the embarkation of troops sooner 
than had actually been the case. When 


Sir George Seymour inspected her, he 
found that she was not fit for that service 
vithout exposing the troops to unnecessary 


discomfort, and he therefore thought it 
alvisable to defer the day of her sailing. 
In answer to the second question of my 
right hon. Friend, I have to state, that it 
is not true that the Megera sprang a 
kak. It merely turned out that two small 
serews in the bottom of the ship had not 
been fixed in their places, and there were 
consequently two small holes in the bottom 
of the vessel about seven feet under water. 
Ofcourse, the water came through them, 
it it was only in such a small quantity, 
that with the use of a common hand-bucket 
the might have gone round the world with 
perfect safety. In reply to the third ques- 
tion, I beg leave to say, that I have not 
the slightest doubt that the holes having 
ben eaulked, the Megeera is now in a con- 
dition to perform the duty assigned to her 
going to the Mauritius in a satisfac- 
manner, 

ox) ADOLPHU@™ ANE TEMPEST 

uid, he wished to put a question to the 
night hon. Gentleman upon the same sub- 
fet. He begged leave to ask him, whether 
‘smilar accident had not occurred to that 
Ws upon a former occasion, when she 
been employed to take out the first 

. of the Rifle Brigade a second 
me to the Cape? He had himself re- 
fed a statement from a relative of one 
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of the officers on board the Megara, on 
the oceasion to which a reference had just 
been made by the right hon. Gentleman 
(Sir John Pakington), which gave so to- 
tally different a description of the oceur- 
rence from that given by the right hon. 
Gentleman, that he begged leave to read 
it to the House. He believed he could 
read it without violating the rules of the 
House, if he were to move that they 
should then adjourn; and he would ac- 
cordingly move that the House do now 
adjourn. The letter occupied only about 
ten lines, and, after he should have read 
it, the House, he thought, would agree 
with him that he had been justified in so 
doing. The letter was—‘‘ My relative 
left Portsmouth in the Megara transport, 
on Sunday last, and had to return to 
port on Tuesday ; it was as much as 
ever they could do to keep the water 
from rising more than three feet in the 
lower cabin.”’ This did not agree with 
the ‘little holes’”’ deseribed by the First 
Lord of the Admiralty. ‘* She was just 
out of dock, and is now gone in for 
large repairs; meantime, 500 men are 
gone on board a hulk ship —a precious 
waste of public money from bad manage- 
ment.”” That was the statement he had 
received from a relative of one of the 
officers on board the ship; and he begged 
leave to ask the right hon. Baronet the 
First Lord of the Admiralty, whether a 
similar occurrence to that which had re- 
eently taken place had not happened to 
the same vessel upon a former occasion? 
With a view to place himself in order, 
he begged leave, in conclusion, to move 
the adjournment of the House. 

Motion made and Question proposed, 
“That this House do now adjourn.” 

Sm CHARLES WOOD said, that the 
proceeding adopted by the noble Lord was 
not strictly in accordance with the practice 
of the House, and was not, in itself, a 
very convenient one. The ship in question 
had undergone considerable repairs at 
Portsmouth ; she was brought from Ports- 
mouth to Plymouth; and he would read to 
the House the report he had received on 
the subject of her leakage. [The right 
hon. Baronet then read the Report, which 
merely stated that two small screw-holes 
had been found in the bottom of the 
vessel, seven feet below water; that she 
had been since taken into dock; and 
that as soon as those holes were stopped 
she would again proceed at once to sea. | 

Captain KNOX wished to know whe- 
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ther the right hon. Baronet was dis- 
posed to make any further inquiry into 
that matter? From what he had heard 
he had reason to believe that the water 
had entered through the* bows of the 
ship, and that she was completely unfit 
for the service assigned to her. 

Sir CHARLES WOOD said, that 
from the report he had received, it ap- 
peared that the leakage had taken place 
in the hold of the ship, seven feet under 
water, and not in her bows. 

Motion, by leave, withdrawn. 


Relations with 


APPOINTMENT OF A PUBLIC PROSE. 
CUTOR—QUESTION. 

Mr. J. G. PHILLIMORE asked the 
Solicitor General whether it was the in- 
tention of Her Majesty’s Ministers to 
bring forward any measure founded on 
the Report of the Committee of last 
Session on the appointment of a Public 
Prosecutor ? 

Tue SOLICITOR GENERAL said, 
that during the short time he had held 
his present office that subject had been 
under the serious consideration of Her 
Majesty’s Government; and they still 
continued to give to it that considera- 
tion. He could not pledge the Govern- 
ment to any particular course upon the 
question, which was one, as his hon, and 
learned Friend was aware, involved in 
considerable difficulty. At the same time, 
he should add, that he was not without a 
hope that some scheme might be devised, 
if not for literally carrying out the Re- 
port of the Committee of last Session, at 
least for the substantial attainment of 
the object of the framers of that Report. 


THE “ RESOLUTE ”—QUESTION. 


{COMMONS} 





Mra. ROEBUCK said, he wished to be | 
allowed to put a question, of which he had | 
not given notice to the right hon. Baronet | 
the First Lord of the Admiralty. The, 
House was perfectly aware that the Go- 
vernment of the United States had made a 
present of the Resolute Arctic ship to this 
country. There was a very current report, 
that since that vessel had been brought 
back to England she bad been ordered to 
be pulled to pieces. He wished to ask 
the right hon. Baronet if that report was 
true. He hoped that it was not, and he 
believed it would be a source of great sa- | 
tisfaction to the people of this country to! 
learn that it was unfounded. 
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offended if he gave him a very short ay. 
swer. But the fact was, that the shortes 
answer was, in that case, the MOS satig. 
factory. He had simply to state, that 
the report was not true. 


RELATIONS WITH NAPLES— 
QUESTION. 

Mr. COCHRANE asked the First Lon 
of the Treasury whether the N 
Papers presented to Parliament i 
all the Despatches from Lord Clarendon tp 
the British Mission at Naples between the 
19th May, when Her Majesty's Goren. 
ment recommended the Government of the 
Two Sicilies to grant a general amnesty, 
and October the 10th, when the British 
Mission was instructed to leave Naples? 
Also, at what period and on what condi. 
tions Her Majesty’s Government intended 
resuming diplomatic relations with the 
Kingdom of the Two Sicilies ? 

Viscount PALMERSTON said: Ih 
answer to the first question of the hon, 
Gentleman, | have to state that the paper 
presented to the House do not containall 
the despatches sent from the Foreign 
Office ; but they contaim all the’ des 
patches that bear upon the matters con 
nected with the purpose for which the 
papers were presented. There are some 
other despatches which contain instructions 
with reference to contingencies that never 
happened, and therefore have no bearing 
upon the case, but relate to what are now 
unimportant points. With regard to the 
second question, perhaps I may without 
offence be allowed to answer it by putting 
another question—namely, whether the 
hon. Gentleman has full powers from the 
King of Naples in this matter? If bis 
answer should be in the affirmative, | 
would suggest that his question had better 
be put to my noble Friend Lord Clare 
in Downing-street, than to me in 4 
House of Commons. I believe that, o 
reflection, the hon. Gentleman will feel— 
or at least the House will feel—that it 
would be quite improper upon my part to 
attempt to answer @ieh a question here, 

Mr. COCHRANE said, he believed his 
question was one which might fairly be 
put. 


RELATIONS WITH CHINA—QUESTION. 
Viscount GODERICH asked the Fint 
Lord of the Treasury whether it was true 
that the ease of the lorcha Arrow was not 
Sir CHARLES WOOD said, he hoped | the only one in which the authorities ( 
his hon. and learned Friend would not feel | Canton had recently seized or entered up 
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sailing under British colours or fur- 
“bed with a British register ; and, if so, 
whether he would lay upon the Table of the 
Howse any Papers relating to such pro- 
# And also, whether he would 
hare any objection to lay before the House 
instructions: which might have been 
wat by the Home Government to Sir John 
Bowring on his appointment as Governor 
of Hong Kong, or at any subsequent 
iod previous to October last, on the 
ect of the exclusion of the British au- 
horities and merchants from the city of 
Canton # 
Viscoursr PALMERSTON said, I be- 
jere, if my noble Friend will refer to the 
which have already been presented 
to the House, he will find from them that 
two former occasions lorchas had 
heen molested by the Chinese authorities ; 
inl those papers also detail the steps 
tuken by Sir John Bowring in consequence 
of these transactions. With regard to the 
instructions to which my noble Friend 
alludes, I have to state that I have no ob- 
jection to lay them before the House ; and I 
vill undertake that they shall be produced. 
Sm JOHN PAKINGTON said, he 
vished to ask the noble Lord whether it 
ms true, as stated in the newspapers, that 
Caton had been bombarded by the British 
wthorities with red-hot shot; and, if so, 
vhether the noble Lord had any objection 
to lay before the House any papers he 
night have received in reference to that 
ject 2 


, as 

Viscount PALMERSTON said, the 
wily foundation for the report to which 
the right hon. Gentleman alluded is this— 
The Chinese set fire to some of the hongs, 
wi’ number of the Chinese were congre- 
gitedon the space near those buildings. It 
became desirable to disperse them in order 
‘prevent any further mischief they might 
h done, and some shells were thrown 
io that space for the purpose of driving 
tiem off. The space was thereby cleared, 
but there was no bombardment of the 
mn. (Sir Cartes Woop: And no red- 
hot shot was fired.] The result was that 
the English admiral still retained his posi- 
wn in the Canton river, but for the pre- 
wat no further steps had been taken. 

Mk, WALPOLE wished to know whe- 
thet the noble Lord would have any objec- 
tn to lay before the House a copy of the 

ordinance with respect to the regis- 
of vessels ? 
_ Mn. LABOUCHERE said, it had been 
kid’on the table yesterday. 


1Fes. 17, 1857} 





(Ireland) Bill. 746 


SEA-COAST FISHERIES (IRELAND) BILL 
LEAVE. FIRST READING. 

Mr. M‘MAHON moved for leave to 
bring in a Bill to assimilate the Law as to 
the Sea-coast Fisheries of Ireland to that of 
England. He said that it would be supposed 
in this nineteenth century there could be 
no objection to allow the people of Ireland 
to catch fish off their own coasts on the 
same conditions as the English fishermen 
were allowed to catch them off the coast of 
England; but though he had ever since he 
had had the honour of a seat in that House, 
been urging the subject on their attention 
he had invariably been defeated in his at- 
tempt to gain the assent of Parliament to 
a Bill on the subject. The question was 
one which concerned England as well as 
Ireland, inasmuch as this country got sea- 
men from the Irish fishermen, and might 
obtain from the Irish coast considerable 
supplies of fish. He proposed to assimi- 
late the laws of the two countries. If the 
Bill was carried, and the existing laws 
repealed, the large trade in fish, which 
they formerly enjoyed, would be restored. 
Whilst the law imposed restrictions on the 
Irish fishermen, it actually gave a bounty 
of £12,000 or £14,000 a year to the 
Scotch fisheries, and though they had 
abundance of fish on their own coasts, the 
Irish trade was obliged to import large 
quantities from Scotland. Two hundred 
years ago, when the laws of Erfgland and 
Ireland were the same in this respect, 
there was a very large export trade even 
to Holland then the greatest fishery state 
in Europe, but ever since the restrictions of 
which he complained had been imposed the 
trade had dwindled away. During thereigns 
of Charles and James, the fish and flax 
trades in Ireland were considered the staples 
of that country. The town of Wexford 
alone, in the year 1654, exported an enor- 
mous quantity of herrings, and the fishing 
trade generally throughout the country was 
extremely prosperous. He read several peti- 
tions presented at different times to the 
House complaining of the gradual decline of 
the trade in consequence of the restrictions 
and prohibitions which had been imposed 
upon it. In 1816 the exports were re- 
duced to almost nothing at all, and from 
1817 to the present time, so far from there 
being any exportation, there was an actual 
importation of fish to a large extent from 
Scotland. He considered that the course 
taken by the legislature in reference to 
this subject was most unjustifiable, and 
one which the Government would not have 
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dared to pursue with reference to England 
or Scotland. A commission having been 
appointed about 1836 to examine the 
question of coast fisheries, their inquiry 
led to the passing of an Act of Parliament 
in 1842, which repealed several of the 
objectionable laws that had formerly ex- 
isted, but on the other hand introduced 
several new ones equally mischievous. 
He felt so greatly the gross wrong and 
injustice of the system that as an Irish 
Member he should, even if there was 
not a single vote in favour of his mea- 
sure, still feel it his duty to persist in 
it as a protest against the course which 
had been pursued. By the Act of 1842 
no person was allowed to set a net at 
night, without taking it up before sunrise 
next morning, under a penalty of forfeiture 
and a fine. Under that provision, persons 
had even been fined for the infringement of 
the Act, although they had been prevent- 
ed from taking up the nets in consequence 
of a storm. He described the various 
nets which were prohibited to be used, the 
result of which prohibition, he said, was 
that great inconvenience arose, and the 
difference of opinion upon the subject was 
so great, that while in the Bay of Galway 
their use was permitted, persons using 
them in the Bay of Dublin were fined. 
This observation applied to trawl nets, the 
use of which was permitted upon every 
part of the English coast. The prohibi- 
tion was equivalent to an absolute denial 
to catch particular classes of . fish, in- 
cluding flat fish, on the coasts of Ireland 
by nets, thus reducing the fishermen to 
the alternative of using the line. In 
1851 an Act was passed prohibiting the 
fishermen from fishing for eels without ob- 
taining a licence from each of the fishery 
districts along which their boats might be 
drifted. He complained that such a law 
was a disgrace to this country, and that 
its enactment was the result of jobbing. 
The House would, he thought, say, it was 
a system of legislation which it would not 
sanction. If this was a portion of the 
fundamental system of policy to be pur- 
sued towards Ireland his efforts to arrest it 
would be probably in vain ; but he must 
say, that at the present moment the Irish 
people had less power than the natives of 
any country of Europe of availing them- 
selves of the advantages of the riches to 
be found on the coast of that country. In 
his view, the present grievance was one 
which ought at once to be done away 
with. 


Mr. M: Mahon 


{COMMONS} 





(Ireland) Bill, Tt 
Mn. G. H. MOORE seconded the My 


tion. 

Motion made and Question 
‘* That leave be given to bring ina Bill 
assimilate the Law as to the 
Fisheries of Ireland to that of England,” 

Mr. HORSMAN said that, being yp. 
aware of the exact nature of the Provisions 
of the Bill, he was unwilling, on the part 
of the Government, to Oppose its introdug. 
tion ; but, if he understood the hon, and 
learned Gentleman correetly, the Bill which 
he sought to introduce was identically the 
same in its principles and details with thet 
which was rejected by the House in 1855 
by a large majority. The hon. and lean. 
ed Gentleman had said that his object was 
to assimilate the legislation with respect to 
the fisheries of Ireland to that which re. 
gulated the fisheries of England and Seot. 
land ; but he (Mr. Horsman) could assure 
him that the proprietors of the English 
and Scotch fisheries would be disposed to 
ask the House to substitute the Irish for 
the English and Scotch fishery laws, The 
effect of these annual discussions about 
the iaws relating to the Irish fisheries was 
very prejudicial to the proprietors of them, 
and unless the hon. and learned Gentleman 
could assure him that this was not identi 
cally the same as the Bill of 1855 he 
should be disposed to ask the House tor 
fuse the Motion. 

Mr. M‘MAHON said, that the Billeon 
tained only one section which re cer 
tain clause of the Act of the 6 & 7 Vid 
and subsequent Acts: and that it related 
to sea fisheries alone and did not touch 
inland fisheries. 

Sir GEORGE GREY said, that as 1 
doubt if the measure were introduced, the 
House would be better able to discuss its 
details, the Government would not object 
to its being brought in; but the hon. Get 
tleman must not expect its future support 

Mr. G. H. MOORE wished to be under 
stood that the present was not & questi 
between salmon proprietors and the public. 
All that his hon. Friend asked was that 
the same laws which regulated the salmon 
fisheries in England and Scotland should 
regulate those relations in Ireland. It 
could not be right that there should be 
one law for the fisheries in Ireland and 
another for Scotland. He was fg 
Government had consented to the intr 
duction of the Bill, as ce hare 
an opportunity of being fairly discuss 

Mn. PRENCH semerked that if be 
understood the hon. and learned Gentle 
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, ite (Mr. Horsman), his objection 
the Bill was that it had been introduced 
a previous oceasion and had been re- 
' He did not quarrel with that 
‘seiple, and he only wished that the hon. 
jearned Gentleman would act con- 

jistently with his opinion in relation to 
he obnoxious Judgments Execution Bill, 
which had been several times before the 
House and had not passed into law. He 
tmsted, therefore, that when that measure 
ume again before the House they might 
have the assistance of the hon. and learn- 
ed Gentleman against it. 

Leave given. 

Bill ordered to be brought in by Mr, 
¥‘Manox and Mr. Moore. 

Bill read 1°. 


NAVAL ADMINISTRATION. 
MOTION FOR SELECT COMMITTEE. 


Cartas SCOBELL rose, pursuant to 
notice, to move for the appointment of 
a “Select Committee to inquire into 
te Naval Administration relating to 
the Lists of Officers, the Patronage, the 
Promotions, and the Retirements and 


the efficiency of the Service in all its 
” The hon. and gallant Member 


mid, that when he made a similar Motion 
lst year, he was told that a time of war 
wis not @ proper season for such an in- 
qiry. He felt the force of that objection ; 
but now we were at peace, and he thought 
that for the investigation which he proposed 
w time could be more fitting than the 
present, This was not a party question, 
bat one of naval administrative reform. 
If the Admiralty were a perfect institution 
wiaguiry was needed ; but the prevailing 
feeling in the navy was that they were un- 
hitly governed. He complained of no 
Bard of Admiralty in particular— he 
complained of the system. He should 
probably be told that there had been an 
inquiry into the administration of the navy 
in 1848, but it was an inquiry into all its 
and not this one in particular, 

adall the recommendations made after 
that inquiry had failed. He would show 
the number of naval officers on half- 
My80 preponderated over those on full 
by, that great expense was caused, and 
was little opportunity for naval 

ers to acquire experience in their pro- 
kession, In the French and American 
navies there was some limit to the number 


foficers appointed, but in this country 


was none. Again, in the army, 





£60,000 a year had been granted for the 
purpose of allowing officers to retire on 
full pay, while there was no such provision 
for the navy. There was this important 
difference between the army and the navy, 
that while the army had at its head a sol- 
dier who was not removed by a change of 
Government, the navy was under the direc- 
tion of a political First Lord; and the conse- 
quence was that, while in the army politics 
had nothing to do with promotion, in the 
navy they had considerable influence. The 
Prime Minister lately declared that the 
army would be insulted ; if its promotions 
issued from the Treasury bench. Last 
year he gave the names of certain officers 
in the navy who had risen from lieutenants 
to be post captains in from three to four 
years, and he also enumerated others who, 
having entered the service long before those 
who had got on so rapidly, were, from the 
want of family, or political interest, still 
continued as lieutenants. He would not 
repeat those names now, but would merely 
mention the case of the First Naval Lord 
himself, who gained his steps from lieu- 
tenant to post captain in less than four 
years, while many other veterans, who had 
equally served their country at the eannon’s 
mouth, were shut out from all such pro- 
motion. He trusted that gallant officer 
would not beat down the claims of his 
brother officers. Parliamentary influence, 
rather than leng service and experience, 
forced men forward in the navy, and most 
deserving men were allowed to remain on 
the lieutenants’ and commanders’ lists till 
they died, or were sent into retirement 
on pittanees wretchedly inadequate com- 
pared with the sums paid to officers in 
the army. of corresponding rank. About 
two-thirds of the lieutenants never rose 
above that rank, and one-half of the 
commanders died as such. To begin with 
the admirals; we had 100 of them on 
the active list, only fourteen of whom, 
however, were employed. If we wanted 
to employ fourteen more, our admirals wer 

so old that we could not obtain them. 
That, surely, was not a proper state of 
things. On the active list of captains 
there were 389 who were liable to be call- 
ed on to serve, only 112 of whom were 
employed, the remaining 277 being on 
half pay. Of active commanders we had 
542, of whom 144 were employed, and 
398 on half pay. Was that a satisfactory 
mode of conducting the service? Look at 
the half pay awarded to these officers, A 
naval captain, if -he had been three years 
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on the list of post captains, held equal rank 
with a colonel in the army. Now, the 
half pay of the first 70 of these captains 
was 14s. 6d. per day, or the same rate as 
a colonel in the line ; nearly 100 more got 
12s. 6d., or 2s. less than a colonel; and 
the remainder received but 10s. 6d. The 
commanders in the navy ranked with the 
majors in the army. The senior 150 
commanders got 10s. per day, which was 
fair, being equal to a major’s half pay; 
but the remaining 392 were paid but 8s. 6d. 
The lower down they went in the list the 
greater was the injustice done to the navy. 
We had 1,138 active lieutenants, 795 of 
them being employed, and marines, 343 on 
half pay. All captains in the army (with 
whom these lieutenants ranked) got 7s. per 
day, but only 34 out of the whole 1,138 
naval lieutenants received 7s. per day, and 
each of the 34 had an average standing of 
43 years in the service. The next 154 
got but 6s. a day, the next 820 but 5s. 
and the remainder only 4s. There was a 
similar injustice as to mates. He now 
came to the class of naval cadets, who 
had been admitted more freely than be- 
fore during the last two years. To neu- 
tralise that disturbing element, however, 
he took the fifteen years between 1842 
and 1857 as the basis of his calculation. 
During that period 1,700 cadets had been 
admitted, while in the same space of time 
but 836 lieutenants were made from mates. 
It was impossible to absorb so great a 
number of cadets, and the consequence 
was that many officers had to serve twelve, 
sixteen, or even twenty years before they 
obtained lieutenants’ commissions. The 
excess of cadets entering the navy during 
the last fifteen years, as compared with 
the lieutenants promoted, was 964. The 
influx of cadets must be checked, if the 
pressure for promotion was to be relieved. 
Not more than forty or fifty per annum 
ought to be admitted; but last year the 
number entering was 116; and in the year 
preceding it was considerably higher. We 
had no fewer than 641 reserved lieute- 
nants—disappointed men, who had entered 
the service with all the first freshness of 
boyhood, but who were now shelved in 
middle age, put away out of sight, and 
left.to pine in hopeless inactivity. They 
ranked with captains in the army, who 
received 7s. per day. The first 37 got 7s.; 
but the next 509, who were men varying 
from 29 to 44 years’ standing in the ser- 
vice, received but 6s.; the next 80 but 
5s., and the remaining 90 only 4s. 
Captain Scobell 


{COMMONS} 
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thirds of those who went upon the 
nants’ list never got beyond it.» Could 
stronger proof be adduced of the . 
for revising the management of the ns 
list? Of course no sufficient remedy 

be made while the old officers 
alive—except to put them on the gam 
footing, in half pay, as officers of cor 
sponding rank in the army; but as thos 
old officers died off, the numbers on the 
list should be brought down toa 
standard. The commanders retired, -and 
reserved, were 431 in number, and tanked 
with majors in the army. The first 96 of 
them got 8s. 6d. per day, while & major 
got’ 9s. 6d. or 10s., and the remainip ing 
245 got only 7s., being the same seale of 
half pay as a sevior lieutenant of th 
navy, and a captain in the army receired, 
Nearly half of those gallant men hei 
medals on their breasts even when medals 
were not scattered broadcast as they wer 
now, and many of them had wounds, 
There had lately been a large addition made 
to the retired and reserved captains’ lists, 
and they now numbered 472. Mostof thes 
retired captains had been senior command. 
ers of thirty, forty, and fifty years’ stand. 
ing, and all the additional half-pay whic 
they got on being promoted was 6d. a day, 
making their half-pay 10s. 6d. a day, while 
the half-pay of officers of corresponding 
rank in the army and marines was 12s. 64, 
13s. 6d., and 15s. a day. From thee 
officers I have just presented’ a petition 
There was no such thing as full pay in the 
navy ; while there were 165 officers in the 
marines who had retired on full pay. But 
worse than this, when these gentlemen were 
offered the 6d. a day extra, they were td 
they must give up all claims to Greenwich, 
and if they did not take what was offerel 
they would have nothing at all. The renso 
of this injustice was, that the Admiralty was 
not a paternal Government. Those who 
were in power there had no certainty that 
they would not be ousted next week, and 
they therefore had no interest in setting 
these things right. As to seamen, the 
advice he would offer to the Government 
was to get as many able seamen as they 
could into the navy in time of peace; 
man every ship with two-thirds or three 
fourths of able seamen, who, when wil 
came, might be distributed over doublethe 
number of ships. To do this » smal 
bounty, and a slight addition of pay, must 
be given to able seamen, and t 

also to be, as a further inducement, 4 


Two- slight advance of pay at the endof evely 
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. At the present moment there 
5 sha active list 2,169 officers, from 
the rank of admiral down to that of lieu- 
tenant. Of these 1,065 were employed, 
sod the rest were on half-pay. The re- 
tired and the reserved list numbered 1,711; 
sothat out of the 3,880 admirals, captains, 
gmmanders, and lieutenants 2,815 were 
memployed. It might be said that the half- 
yof officers in the army was higher than 
that of naval officers, because officers in 
thearmy purchased their commissions; but 
could not they sell them as well? Officers 
jn the marines, artillery, and engineers, 
shout 700 in number, did not purchase, and 
their half-pay was much larger than that 
of officers in the navy of the same rank, and, 
moreover, having gone through the Army 
list, regiment by regiment, he had no 
hesitation in saying that one-half of the 
oiieers had not purchased their commis- 
sions; It might be objected also that Par- 
liament was unwilling to sanction unneces- 
sary additions to the naval estimates, but 
srely that would not be called an unne- 
essary charge which was incurred in do- 
ing justice to an ill-treated and meritorious 
of publie servants. He hoped the 
First Lord of the Admiralty would not re- 
peat the ungracious expression which he 
had used. on a former occasion, that ‘‘ he 
did not see any peculiar claims on the part 
of these old officers.”” No peculiar claim! 
Why, what claim could be greater than 
that of men who had spent their lives in 
theservice ? His only object in bringing 
this subject before the House was to in- 
crease the efficiency of the navy. By an 
alteration in the mode of arranging the 
utive list, the inactive list might be re- 
dueed, and not only would money be saved, 
but the officers would be made more con- 
tented, they would be enabled to obtain 
more experience, and be of more value to 
the service. In the French navy the in- 
active list was not overloaded as in our 
service, for it was the practice to keep 
pretty nearly all the captains afloat. It 
might-be said that the present overloaded 
sate of our list was owing to the reduc- 
tion at the end of the last French war, 
but at least 1,200 officers had been 
added during the peace. He did not want 
tointerfere with the arrangements of the 
ermment, but he had pointed out a 
specific grievance, and he was prepared to 
submit toa Committee a definite plan for 
isremedy. The navy ought to be treated 
equally as well as the army, for, although 
M& two years’ war the navy had not had 
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the opportunity of winning many laurels, 
it should never be forgotten that during a 
twenty-two years’ war that arm had kept 
the enemy from our shores and ruled tri- 
umphantly upon the ocean. If the Go- 
vernment would give an assurance that 
they would take the matter into their 
consideration he would leave it-in their 
hands. It might, perhaps, be that the 
4,000 officers for whom he pleaded were 
treated unjustly, as compared with the 
sister service, from oversight and yot 
from intention, but, at all events, re- 
dress would not cost more than one of 
the largest sized transports for a single 
year. He felt that he had done his duty 
in asking for inquiry, and he hoped that 
the merits of the officers would weigh with 
the House, and not the demerits of their 
advocate. The grievances were great, and 
demanded redress. 

Mr. TITE seconded the Motion. 

Motion made, and Question proposed— 

“That a Select Committee be appointed, to 
inquire into the Naval Administration, relating 
to the Lists of Officers, the Patronage, the Pro- 
motions, and the Retirements, and the efficiency 
of the Service in all its grades.” 


Sim CHARLES WOOD said: My hon. 
and gallant Friend has repeated to-night 
the Motion which he made last Session. I 
felt it to be my duty to resist that Motion, 
and the House of Commons agreed with 
me that it would not be advisable to ap- 
point a Committee for such a purpose. I 
do not see that my hon. and gallant Friend 
has laid before the House any additional 
reasons for granting inquiry, and I am 
therefore relieved from the necessity of 
troubling them with a repetition of the 
arguments which I felt necessary to ad- 
dress to them last year. My hon. and gal- 
lant Friend altogether misrepresents the 
state of the case when he says, that every 
successive Board of Admiralty think every- 
thing in the state of the navy to be per- 
fect, and never take the trouble to make 
amendments. I will venture to say, that 
for the last fifteen years—I might go back 
further and say, for the last thirty years 
—there has been no naval administra- 
tion which has omitted to take some mea- 
sure or another for the improvement of 
the condition of officers and of the men of 
the navy. Every successive Board has 
made some step in that direction, and my 
hon. and gallant Friend will forgive me for 
saying, it is a most unjust accusation which 
he has made, not only against me, but 
against the right hon. Gentlemen and noble 
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Lords who have preceded me, in alleging 
that the Admiralty have for years neg- 
leeted the state of the navy. My convic- 
tion is, that the efficiency of the navy in 
the late war is attributable to the great 
improvements which have taken place, in 
various ways, in consequence of those im- 
provements made. by successive boards of 
Admiralty; and I believe that efficiency 
has been proved and tested in every rank, 
from the admiral to the common seaman. 
My hon. and gallant Friend repeats the 
charge that appointments are influenced 
by aristocratic and Parliamentary consi- 
derations. It is impossible to meet a 
general accusation of that kind, except 
by as general a denial. As far as I am 
concerned, all I can say is, that if he 
will be so good as to state any one case 
in which I have been unduly swayed by 
Parliamentary, family, or aristocratieal in- 
fluence, I will frankly meet it. I deny 
the truth of the charge, in the most un- 
qualified manner which the courtesy due 
to my hon. Friend will allow, and I chal- 
lenge him to name a single instance. My 
hon. and gallant Friend complains very 
much of the number of officers unemployed. 
No doubt it is perfectly true, that in the 
higher ranks there are more officers than 
ean be employed. It was a subject which 
oceupied the attention of a Commission of 
military and naval officers in 1840, and of 
a Committee of this House in 1848; and 
it was considered desirable that the number 
of officers on the lists should be consider- 
ably diminished. The course of promo- 
tions was checked, and the result has been 
considerably to diminish the number of offi- 
eers in the higher ranks for whom em- 
ployment cannot be provided, but this com- 
plaint of my hon. and gallant Friend is 
totally inconsistent with the complaint he 
generally makes of the want of adequate 
promotion, because if you considerably re- 
duce the number of the higher ranks, 


which are obtained by promotion, the in- [ 


evitable effeet must be, that promotions 
from the lower ranks must be limited; 
and, if that be so, young and deserving 
officers are necessarily deprived of the just 
reward of their services. My hon. and 
gallant Friend complained last Sessivun, 
that on the Committee of 1848 there 
was no naval officer. I pointed out that 
both branches of the service were impar- 
tially treated, and no officer of the army 
sat on that Committee. I am not quite 
clear, that officers are the fittest persons to 
sit upon an inquiry of the kind. But, I 
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remember, that seven years before 
mission was appointed, consisti sas 
pally of naval and military officers, for the 
purpose of investigating this very 
tion, and the recommendations whieh 
made have been carried into exeenti 
and it is of this my hon. Friend complains, 
The Committee of 1848 recommended thas 
there should be considerable meang of 
retirement provided to relieve the aetive 
list of a number of officers who were never 
likely to be employed, and that recommen. 
dation has been acted upon ever singe, 
An Order in Council was passed, that 
motions should be made at the rate of one 
captain for three removed from the list, 
one commander for three removed, and so 
on, and this rule has been rigidly adhered 
to, except where great services have been 
performed. The result is, that the eap. 
tains’ and commanders’ lists, although 
higher in number than the Committee 
recommended, are being gradually re. 
duced. It is perfectly true, although 
my hon. and gallant Friend seems dix 
posed to deny the fact, that a 
number of the officers who fill the lower 
ranks of the service were placed there by 
the inordinate promotions at the end of 
the war, and most of them ean only be 
considered as receiving pensions in the 
shape of half-pay. As many as 1,000 
lieutenants were gazetted in one year, and 
I made a calculation that if every one had 
been employed, the last would have been 
eighty-two when sent to sea as commander. 
I need not say more to show the utterab 
surdity of supposing that they could all be 
employed. The naval Members of the 
Commission which sat in 1840 were Sir 
George Cockburn, Sir Thomas Hardy, and 
Sir Charles Adam—men well acquainted 
with and most devoted to the service. 1 
have only stated what those naval officers 
asserted, They stated :— 


“Tt would be incorrect to attribute the inae- 
tivity of these officers entirely to a voluntary 
relinquishment of duty on their part, as there is 
no doubt that very many of them would have been 
fully prepared to serve if opportunities had been 
afforded to them; but as we have shown that the 
proportion of the employed to the unemployed is 
as small as one to eleven in one class (captains); 
as one to ten in a second (commanders) ; and as 
one to six in the last class (lieutenants), it must 
be quite obvious that any full-pay employment 
must have been quite out of the reach of a very 
large number.” 


Some of these officers may wear medals 
as my hon. Friend says, for gallant ae- 
tions performed as midshipmen, but to eur 
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them all was impossible. As to the 
eee that reported the long list of 
ts, of which the hon. and gallant 
Gentleman complained, they said :— 


mination of the evidence in regard to 

owe naval lieutenant’ has led to the con- 

retion that a very large number must be consi- 

jered a8 having obtained this commission as a 

sion from the public for services in an infe- 

ror station. They did not, of course, obtain lieu- 

ies exempted from a liability to be recalled 

nt, but to many it must have been 

t that this contingency was remote, and 

they mast have viewed the position they obtained 

us the ultimate station they would hold in the 

uty. The promotion of more than 1,000 officers 

tobe lieutenants in one year at the close of the 

ust war would in itself furnish a sufficient proof 
of this.” 


The convenient mode of rewarding these 
oficers and giving them a pension for life, 
was to make them lieutenants and to give 
them the half-pay of their rank, without 
of course a prospect of employment for 
the greatest portion of that number. It 
has been calculated that if all these lieu- 
tenants had been employed it would have 
taken forty years before the list would be 
eshausted, and those at the bottom of the 
list would have gone to sea as lieutenants 
at fifty-five years of age. But it has been 
ed that where an officer has been so 
lng on shore it is neither for his benefit 
nor for that of the service that he should 
be sent to sea. The scheme for the re- 
tirement of the admirals has at least work- 
ed this beneficial change, that it has di-. 
minished the age of those officers who 
have attained the rank of admiral. It used 
to be a general complaint that officers were 
sent to sea of an age that rendered them 
incompetent to the duties of active service. 
What was the remedy for that state of 
things? Why, that a certain number of 
ficers should be placed on the reserved 
list with the rank and pay of rear-admiral, 
thereby ac@lerating the promotion of cap- 
tains to the rank of admiral. In 1841 the 
junior admiral had attained the rank of 
captain thirty-five years before he attained 
the rank of admiral. The last admiral, 
appointed two or three days ago, had served 
twenty-two years, and this is a reduction 
of thirteen years in the period of his at- 
taining post rank, The second and third 
vaeaney, which will occur, will bring us 
to captains who will have attained 

that rank only twenty years before they 
stain the rank of admiral. A  dimino- 
tion of several years has thus been effect- 
td, and the result is that we have a 
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number of officers on the admirals’ list 
who are more efficient than they were 
twenty years ago. My hon. and gallant 
Friend has referred to the case of the re- 
tired commanders who, having held the 
rank of commanders, retired with the rank 
of captain, enjoying the half-pay of the 
captain's rank. Then, again, he must 
beg leave to refer to the Report of the Com- 
mission, who said,— 


“With regard to retirement the commanders 
have some exclusive ground of complaint. They 
urge that there is no provision in the establish- . 
ment of Greenwich Hospital for any officers of 
their rank, and farther that there is no retired 
list for the seniors of their class similar to the 
rank of retired rear-admiral, as opened to the 
captains, or to that of the retired commander, as 
opened to the lieutenants. For both of these 
grievances we should consider it expedient that 
redress should be afforded. 

“ The advantages of Greenwich Hospital should 
be opened to cotamanders, as they are to captains 
and lieutenants ; and we would therefore recom- 
mend that four commanders should be added to 
the establishment of that institution. 

“ With respect to a rate of retired pay for com- 
manders, we would suggest to your Majesty that 
the principle adopted in regard to the first 100 
lieutenants should be applied to the commanders. 
These 100 lieutenants have the option of retire- 
ment as commanders, with the lowest rate of half- 
pay of that rank—namely, 8s. 6d. aday. We 
would recommend that a precisely similar indulg- 
ence should be extended to a limited number of 
the senior commanders; and we should consider 
that it would be fair to allow 50 of the seniors of 
that rank the option of receiving the retired rank 
of captain, with the lowest rate of half-pay allow- 
ed to a captain—namely, 10s. 6d. a day. 

“Tt is not in our view to reduce the numbers 
entitled to the half-pay of 10s. 6d. a day as com- 
manders by the proposed boon. We contemplate 
the institution of a class of 50 retired captains, 
with 10s. 6d. a day, to be followed by the same 
number of commanders—namely, 150 at 10s. 
a day, as are at present allowed.” 


These are the recommendations of Sir G. 
Cockburn, Sir T. Hardy, and Sir C. Adam, 
and they were immediately carried into 
effect. Four commanders were added to 
the establishment of Greenwich Hospital, 
and fifty commanders retired with the 
rank of captain, and with the lowest rate 
of half-pay of a captain. In 1851 my 
right hon. Friend (Sir F. Baring) doubled 
the number of retired commanders, and 
ereated a reserved list of fifty more; thus 
trebling the number of retired commanders, 
with the rank of captain. I thought the 
commanders would be still more benefited 
by increasing the number of retirements, 
and last year I added 150 to the retired list 
of commanders, and fifty to the reserved 
list. I thought it desirable, however, that 
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the fifty should not be added at once, but 
the result will be that there will be 200 
retired naval commanders, instead of fifty, 
as recommended by the Commission, and 
there will be 100 permanently on the re- 
served list of commanders. The expense 
of the whole will be about £11,000 per 
annum. My hon. and gallant Friend 
then comes to the new cadets who have 
entered the navy. I took the liberty on 
@ previous occasion of stating that the 
entry of cadets has not been unduly 
swelled, and that the establishment of 
mates, midshipmen, and cadets was during 
the war no less than 600 below the estab- 
lishment, although the number to be borne 
in each ship had been reduced. 
number of lieutenants is not above that 
prescribed by the Orders in Council, but 
at present the complaint is that the ships 
have plenty of lieutenants, byt not enough 
mates. The number of cadets is consider- 
ably short of what is wanted at this mo- 
ment. It must be remembered that a 
great number quit the service in one way 
and another. It is not every boy who takes 
a fancy to the navy who likes the service 
after he has seen a little of it. The cadets 
who entered in 1847 were 196, of whom 


83 for one reason or another are no longer 


in the service. I am, therefore, inclined 
to think that the entries in the navy have 
been too much restricted, and certainly if 
another war were to occur we should have 
a great deficiency of subordinate officers, 
without whom it is almost impossible to 
maintain proper order and discipline. The 
service cannot, however, be said to be 
unpopular, as I am fully convinced from 
the number of applications made to me, 
which place me in a position of consider- 
able difficulty in deciding upon them. It 
does not appear to me that my hon. and 
gallant Friend has shown any ground for 
the appointment of the Committee for 
which he asks. The questions relative to 
the reserved list and the retired list were 
inquired into by a very competent Com- 
mission, which made recommendations, 
and the same subjects were referred to a 
Committee of this House, under the pre- 
sidency of the present Duke of Somerset. 
The combined system recommended by the 
Commission and the Committee has since 
been fully carried out by the successive 
Boards of Admiralty, and the result has 
been the gradual diminution of the officers 
of the higher ranks, though not as yet to 
the numbers fixed by Orders in Council. 
I do not think any better course could be 
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adopted for the attainment of the 
which my hon. and gallant Friend seeks 
to effect, and it does not appear to me 
that his Motion is warranted by any ¢ 
the grounds he has urged upon the atten. 
tion of the House. 

Mr. LINDSAY said, he thought th 
right hon. Baronet had failed to make out 
a case against the appointment of a Con, 
mittee. Although he (Mr. Lindsay) did 
not believe the present Board of Admiralty 
were less efficient than their pred 4 
and although he knew that the First Lord 
of the Admiralty (Sir C. Wood) had been 
indefatigable in the discharge of his duties 
at a period when they were of a very andu. 
ous nature, he must say he considered it 
most objectionable that every change of 
Administration should involve a change in 
the Lords of the Admiralty. That aystem 
led to such alterations in the plans of the 
departments as to occasion a large amount 
of unnecessary expenditure, and het 
this evil would be avoided if there wasa 
permanent head of the Admiralty. He 
did not see why the Government of the 
navy should not be assimilated to that of 
the army; and if the Committee were use. 
less for any other purpose, it could inquire 
into the policy of assimilating the two 
modes of administering the service. The 
Commander in Chief of the army held s 
permanent office; and, although he was 
subject to the control of the Secretary of 
State for War, he was mainly responsible 
for the efficiency of the military forces. 
He (Mr. Lindsay) could not imagine why 
& permanent officer, who might or might 
not be a member of the naval profession, 
should not be placed at the head of the 
Admiralty to control all matters connected 
with that department. Such an officer 
might, if the House thought fit, be subject 
to the control of a First Lord of the Admi- 
ralty, or of a Cabinet Minister, in the same 
manner as the Commander iff Chief was 
under the control of the Secretary of State 
for War. The right hon. Baronet (Sir C. 
Wood) had not explained how it was, that 
in the midst of the late war little more than 
one-half the number of naval officers on 
the active list were actually employed. In 
July, 1855, there were on the active list 
twenty-one full admirals, of whom only 
one was employed; twenty-seven vice-ad- 
mirals, of whom two were employed; fifty- 
one rear-admirals, of whom fifteen were 
employed. The total number of flag offi- 
cers on the active list was ninety-nine, but 
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only eighteen of them were eng on 
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: ice. The number of captains on | 
ice Tt at the same time was 399, | 
of whom 139 were employed ; commanders, 
555, of whom 192 were employed ; and 
jieutenants, 1,132, of whom 883 were em- 

joyed. He feared that if during a period | 
of war such a large number of unemployed 
oficers remained upon the active list, they | 

‘cht see & similar state of things to that | 
ghich existed in 1817, soon after the ter- 
mination of the great continental war, 
ghen the House voted 17,000 men for the 
amy, and there were 5,800 officers upon 
the active list, or one officer to every three 
men, He did not think the House was 
doing its duty to the country in paying 

sums of money to officers who re- 
mained inactive, and such a state of things 
was calculated to excite great discontent 
those officers who were unable to 

obtain employment afloat. The hon. and 
t mover said, he had a plan to be 

laid before the Committee. He (Mr. Lind- 


wy) also had a plan, and he should like to 
see 4 Committee appointed, in order that 
these and other proposals might receive 
consideration. 

Avmnat WALCOTT said, that having 
last Session entered fully into this ques- { 


tion, he did not think it necessary to do so 
om the present occasion, but he would men- 
tion one circumstance which led to great 
discontent among naval officers, and which 
produced on their minds an impression that 
they were not dealt with fairly and justly. 
That was, that the First Lord of the Ad- 
miralty should have power to distribute 
employment, to confer promotion, and to 
recommend officers to the Sovereign for 
distinetion. He wished the Board of Ad- 
niralty, which was composed principally 
of naval officers, to be made responsible, 
together with their political chief, for the 
distribution of employment, for promotions, 
and for recommendations to the Sovereign 
on account of distinguished services, With- 
ot making any reflection on the present 
First Lord or his predecessors—who were, 
he believed, actuated by the purest motives 
in the distribution of their patronage—he 
contended that that patronage was too 
enormous to be entrusted to one man. It 
comprised not only the navy itself; but the 
marines and a large portion of the civil 
service. An officer who distinguished him- 
lf, and was selected for an important 
command, could not be placed in that com- 
mend unless two or three officers, probably 
equally deserving, were deprived of the 
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opportunity of employment, so that the 
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country lost the services of three efficient 
officers in order to secure the services of 
one. He did not wish for a Committee, if 
the House did not think proper to appoint 
one; but he insisted that the naval officers 


lof the Board of Admiralty ought to be 


made responsible, together with the First 
Lord, for the distribution of patronage. 
Every young officer ought to feel, on en- 
tering the service, that he had nothing to 
depend upon for his advancement but his 
own efficiency, zeal, perseverance, and 
courage. 

Captain SCOBELL in reply said, that 
the Orders in Council to which the right 
hon. Gentleman had referred were, in his 
opinion, unwise. The right hon. Gentle- 
man set up the deeision of 1841 supported 
by that of 1848; but they ought not in 
1857 to be bound by the Report of any 
Commission of 1841. They should re- 
member, too, that one of the officers upon 
the Commission of 1841, Sir George Cock- 
burn, left at his death a document stating 
that the Admiralty was too political, A 
man sometimes had to die before he was 
able to speak the truth. The right hon. 
Gentleman had not accounted satisfactorily 
for the £11,000 to which he had referred 
in bringing forward the Motion. He had 
a mass of letters from officers who had 
seen forty, fifty, and sixty years’ service, 
detailing their grievances, but he would not 
read them, and he would now leave the’ 
matter in the hands of the House. 

Question put. 

The House divided:—Ayes 76; Noes 
97: Majority 21. 


BRIBERY AT ELECTIONS ACT. 
MOTION FOR SELECT COMMITTEE. 


Viscount PALMERSTON said, it was 
understood last Session that, instead of a 
Bill for the renewal of the Act to amend 
the laws relating to bribery, treating, &c., 
at elections, the whole subject should be 
referred to a Committee to inquire into the 
operation of the Act, and to ascertain what 
improvements in it might be made. He, 
therefore, moved the appointment of a Se- 
lect Committee ‘‘ to inquire into the opera- 
tion of the Act 17th & 18th Vict. c. 102, 
intitled * An Act to consolidate and amend 
the Laws relating to bribery, treating, and 
undue influence at Elections of Members 
of Parliament.’” 

Mr. WILLIAM WILLIAMS was glad 
the noble Lord had brought forward this 
question. The Committee which sat a few 








Judgments 
years ago agreed to a Bill which was ad- 
mitted on all hands to be the most effec- 
tive measure for the purpose short of the 
ballot; nevertheless the measure had proved 
so very defective, that it was necessary 
something should be done to prevent the 
shameful system of bribery and corruption 
that existed in many places. 

Mr. H. BERKELEY also trusted the 
noble Lord would appoint a Committee 
that would inquire fairly into the operation 
of the Act. There was no doubt an im- 
pression abroad that the Act was a pom- 
pous profession, meant to be inoperative ; 
at least, the great journal of the day, The 
Times, had so described it. He was, there- 
fore, glad that the noble Lord had submit- 
ted the question once more to a Committee ; 
but he hoped its labours would not termi- 
nate as fruitlessly as other Committees 
which had had to investigate the direct 
operation of our legislative system. 

Motion agreed to. 

Select Committee appointed. 

The House adjourned at half after Seven 
o'clock. 
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JUDGMENTS EXECUTION, &c. BILL. 
BILL CONSIDERED IN COMMITTEE. 
* Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 


Mr. HUGHES said, the effect of this 
measure would be, in his opinion, to im- 
pose upon the Irish Courts the obligation 
of issuing execution on the memorandum 
of an English judgment, without allowing 
the exercise of that equitable power which 
courts of common law had always possess- 
ed with respect to granting or suspending 
execution. In this manner it might have 
the effect of nullifying the operation of the 
law of limitations; because an English 
creditor who had obtained an English 
judgment might, just before the expiration 
of the six years, send a memorandum to 
Ireland and have a right of execution 
during another six years in that country, 
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| court could serve notice of action upon the 
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although he could have no such : 
the county where he had recovered, i. 
objected to such a violation of ; 
equitable rules, and moved that the House 
would, on that day six months, resolye js 
self into the said Committee. 

CotoneL FRENCH seconded the Amend 
ment. 

Amendment proposed, to leave out from 
the word * That” to the end of the 
tion, in order to add the words “this 
House will, upon this day six months, 
resolve itself into the said Committee,” 
instead thereof. 

Mr. HADFIELD supported the Bil, 
and said, that if the law in England and 
Ireland were put upon the same footi 
that would meet the case supposed, He 
could not see that either inconvenience or 
injustice would result from the measure; 
and, so far from being injurious to the 
Irish trader, it would be more to his ad. 
vantage than to that of the English trader, 
inasmuch as the number of debtors coming 
from Ireland to England was greater than 
the number of English debtors going from 
England to Ireland. 

Mr. WHITESIDE said, that in intro. 
ducing a new law, it was important to eo. 
sider whether the remedy would not intro- 
duce greater mischiefs than the evil whieh 
it professed to eure. The instances ia 
which the alleged grievance arose were 
very rare indeed; and by an Act which 
he had had the honour of introducing, s 
judgment creditor in an English or Seotch 
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defendant in Ireland and obtain judgment 
in twelve days at very small expense; but 
if the defendant settled within six days the 
costs would not be more than 30s, No 
counsel would advise a client to defend s 
bond fide judgment obtained in an English 
Court; and the consequence was, that the 
delay and expense did not occur. That 
was the extent of the evil which. the pre 
sent Bill was introduced to cure. In twenty 
years’ experience he remembered but five 
instances of such applications. The a 
sumption upon which the hon. and leamed 
Member proceeded was, that the law was 
the same with reference to the judgments 
of the three countries, and that it was 
cessary to apply an equal rule of legisle 
tion to the three kingdoms. But that was 
not the fact. The country was promised 
a Minister of Justice, and as soon 

was appointed he (Mr. Whiteside) should 
be at him to do his duty and amend and 
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Mr. W. Williams 


revise the law of judgments in Ireland 
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of judgments had been investi- 


The law : 
gated by Committee a few months ago, 
and they stated in their report that the law 
judgments in Ireland required to be re- 
considered ; but that recommendation had 
never been complied with. At present a 
party who got a judgment rat have i re- 
H in the Court of Common Pleas, 
and then convert it into a mortgage, and 
then obtain a receiver to be appointed. 
That was not the case in England, and 
that law had been amended, he 
ull it was not at all right to give 
this effect i ” ag to 
j ts also. is Dill was carried, 
it patie lene to pagrus guy sa 
He would suppose a merchant in Man- 
chester or Belfast to say to a trader in 
Ireland or England, ‘‘ You want goods. 
You are a little ‘shaky,’ and I want to 
geta preference. Come, give me a judg- 
ment. I will not use it against you or 
enter it until it is necessary.’” When the 
time came, and the merchant wanted tu 
oust the debtor, he had only to send the 
gen of the judgment across the 
pel. He could then get judgment in 
half an hour, and could sell up the debtor 
before the other creditors could interfere, 
This was both contrary to equity and to 
the spirit of the bankrupt laws. He would 
recommend the hon. and learned Gentle- 
man either to postpone his Bill until the 
pew Department of Justice was established, 
orto refer it to the Attorney General for 
Ireland, who was bound to bring in a Bill 
to remedy the law of judgments in Ireland 
in conformity with the recommendation of 
the Select Committee. 
Mr. BLAND said, it was absurd to call 
rab Bill an assimilation of the laws of the 
countries. He was surprised that 
such an assertion should have been made, 
that the Bill was required in order to make 
Irishmen pay their debts—an assertion 
with he repudiated with scorn. It was 
quite right that persons should be made to 
pay their debts; but he believed that if 
this Bill passed it would be used as an in- 
strument to compel people to pay what 
they never owed, ond that it would give 
facilities to Tr to make fraudulent 
preferences. The whole tendency of the 
measure was to extend the aerials of cen- 
ttalisation, and instead of giving people a 
ready means of obtaining justice, to put 
them to the expense of defending cases in 
the metropolis which might be tried on the 
spot, and which alone would constitute a 
very strong objection to its passing. 
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CoLonEL DUNNE also opposed the Bill, 
on the ground that it was objected to by 
the whole commercial community of Ire- 
land. If such a Bill had been really re- 
quired, it ought to have been brought in 
by the Irish Government, which they had 
not done, and in fact the law officers of 
Ireland—Mr. Justice Keogh and the pre- 
sent Attorney General—formerly opposed 
the Bill, though the latter now supported 
it. To say that the Bill was objected to 
because Irishmen would not pay their 
debts, was a vulgar argument ; and he be- 
lieved that if the condition of the two coun- 
tries was looked into, there would be found 
to be a great deal more fraud in England 
than Ireland. 

Mr. M‘CANN said, he objected to the 
Bill on behalf of the mercantile classes of 
Ireland, on account of the facilities it 
would afford for collusion. There were no 

etitions from the mercantile classes either 
in England or Ireland in favour of the 
measure, 

Sm JOHN FITZGERALD supported 
the Bill, considering the question to be one 
entirely between debtor and creditor ; and 
that it was the duty of the Legislature to 
give every facility for the recovery of 
debts. 

Mr. M‘MAHON said, he must repeat 
the opinions which he gave last week on 
the injustice of allowing persons to obtain 
judgments in Scotland against men in 
their absence, which judgments could be 
put in operation in another country merely 
by presenting a memorial that the judg- 
ment had been obtained. If hon. Mem- 
bers would look to The Times’ money 
article of Thursday last, they would find a 
letter the writer of which called attention 
to the great danger of judgments being 
obtained in Scotland against English 
debtors behind their backs, The writer 
showed that unless provisions were framed 
against giving decreets, or judgments in 
absence, the same force in England as 
those obtained in Scotland after defences 
were heard, parties might be unexpectedly 
called upon to pay debts sued in Scotland 
which they never contracted, or for which 
they were not liable. The fact was that 
the system of jurisprudence in Scotland 
was in many respects in a barbarous and 

rimitive state, and required amendment. 
He opposed the measure on behalf of the 
English traders. 

Mr. WARREN: As this is a Bill of no 
little importance, I hope the House will 
bear with me if I endeavour, in a very few 
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words, to state the conclusion at which I | suggested, in which fraud or wp 
have arrived, and also to attempt to ex- may be done. But I really think thee 
plain one or two matters as to which a/all disposed of by a single section of 
little confusion seems to exist, obscuring this Bill. The third section gives the 
the true position of the Bill. Sir, after debtor the same means of objecting t6 thy 
considering its provisions, which I had not | issuing of such a memorial, as he had of 
seen till after coming into the House this contesting the propriety of the j 
morning and listening attentively, and with itself ; for it carefully provides that 
respect, to everything that has been said | such memorial shall be issued by any officg: 
on every side, I think it clearly our duty to of the Court, without a rule of the Court, 
allow the Bill to go into Committee, where or the order of a Judge,—or—TI beg the 
we can easily mould it so as to effectuate House to observe this—unless the 

the intention of its framers. I think it a! who tries the cause shall certify that such 
salutary measure ; and to enable the lay a memorial ought to issue. After this, 
Members present to appreciate it, I would | what is there hard or unreasonable in put. 


¥ 


explain what is meant by a Judgment. 
Well, Sir, what is a judgment? Simply 
this—the solemn declaration of a public 
Court of Justice, of competent jurisdic- 
tion—pronounced, not behind the back of a 
defendant, but in his presence, personally, 
or by his advisers and representatives, and 
after hearing all that he had to say—that 
he ought to pay a certain debt or sum of 
money tothe plaintiff. The right tothat debt 
or sum of money had been ascertained by 
the verdict of a jury, or by the decision of the 
Judge without the verdict of a jury, if there 
were no facts in dispute, or if the defen- 
dant did not choose to resist the plaintiff’s 
claim, but, as it is called, had suffered 
judgment to go by default. Why, then, 
ought he not to pay? In other words, why 
should not the plaintiff have the fruits of 
his judgment, by obtaining execution on 
it? Of course he ought, unless the de- 
fendant can still show a reason why he 
ought not to be compelled to pay. Now, 
if this judgment be obtained in Eng- 
land, execution is easily obtained; but 
the object of this Bill is simply to give 

judgment—thus a public, solemn act 
Of a court of competent jurisdiction—a 
similar effect in every part of the United 
Kingdom, in whichever portion of it the 
judgment may be obtained, so that the 
debtor shall not fraudulently delay and de- 
feat his creditor; in England, for instance, 
by going into Ireland or Scotland. Now, 
the course proposed by this Bill is, to pro- 
vide for a “ brief memorial’’ of such a judg- 
ment, reciting its substance and identifying 
the Court. in which it had been obtained, 
according to the forms in the schedule—to 
be transmitted for registration in Ireland 
or Scotland—and thereby to become 
possessed of the same operation as if 
the judgment had been itself pronounced 
there. But this is complained of as 
a great hardship, and various cases are 


Mr. Warren 





_ting the memorial, for practical p 
on the same footing as the judgment? | 
| really can see nothing objectionable in such 


a course—I cannot even fairly suggest 
anything of the kind. ' Sir, if I 

saw that this Bill would inflict even the 
semblance of anything of the kind, I can 
assure my friends from Ireland here, that 
I should be one of the last men to raises 
finger in support of the Bill. I want 
simply to put debtors and creditors, as 
far as possible, on the same relative 
footing in all the three kingdoms, and 
thus to secure, so far, that object to 
which so much importance is justly at- 
tached, the uniform administration of jus- 
tice in the United Kingdom. That is,I 
am glad to say, the constant tendency of 
our present legislation—and this one is & 
step in that direction. Undoubtedly, how- 
ever, if there be anything of the exgep- 
tional nature suggested by my hon. and 
learned Friend the Member for Enniskillen, 
it ought to be the subject of circumspect 
consideration ; but I own that his very in- 
genivus speech has failed to satisfy me that 
there is anything which we cannot satis 
factorily deal with in Committee, especially 
with the able assistance of himself and my 
right hon. Friend (Mr. Napier) who sits 
beside him. I by no means desire t 
pledge myself to the completeness of the 
machinery provided by the Bill for carry- 
ing it into operation; but all these matters 
we can carefully consider and rectify, if 
need be, by and by. At present I think 
we are by no means justified in re 

to go into Committee. As to the 
character of the Bill, I think it will have 
a very salutary effect on the country 
large. It will teach improvident 
fraudulent debtors in any of the three 
kingdoms that facilities for defrauding ere 
ditors are there greatly curtailed, and means 
of escape closed up—and that a debt once 
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july established in any part of the king-| rejected. He eonsidered the conduct. of 
jom can be promptly realised, by means | the Government in reference to this matter 
the person or the assets of the debtor had been very unsatisfactory. What was 
in any other part of the kingdom. For | the position in which the Bill stood? A 
these reasons I hope the House will at| Select Committee considered the subjeet 
wee go into Committee on the Bill. in 1854; in 1855 a measure was. intro- 
Mx. NAPIER thought the hon. and | duced ; but the Attorney General. objected 
Gentleman was not acquainted | to it, because the subject was then under 
vith the history of the Bill. In 1854, the | the consideration of the Committee, and 
hom and learned Member for Ayr (Mr. gtherefore would not agree to its seeond 
Craufurd) introduced a Bill on the subject, / reading ; and at the present time they 
which was referred to a Select Committee | found him arguing in favour of referring it 
consisting of very able members, who were | back to a general Committee. It appear- 
sll desirous of giving a cheap and speedy | ed to him that the Bill was a bad Bill for 
remedy to creditors. He thought, how-| every part of the United Kingdom.. In 
erer, that the remedy was worse than the | his (Mr. Napier’s) opinion the proper way 
jisease. The Committee spent a great | would be to enact that wherever there had 
jeal of time and much labour in endea-| been an adjudication of the demand of the 
ouring to frame clauses which would meet | debtor not resident in the country, a certi- 
the ease of a judgment obtained behind | fied copy of the adjudication, and the pro- 
the backs of defendants; and a clause! per affidavits, should be obtained, and 
had been inserted which provided that no} that, armed with these documents, an ap- 
decrstal order made against any defendant | plication should be made to a Court in the 
should be issued against him when residing | country in which the debtor resided for a 
wt of the jurisdiction of the Court, unless| summary order, something similiar to a 
some proces of summons, or other pro-| rule of court, which, when the other party 
ceding, had been served upon such de-| to the suit had had notice, was equivalent 
fendant while he was within the jurisdic-|to a judgment. The Judge in such ease, 
tin of the Court. He was surprised that | acting in his diseretion, would say whether 
seha clause had been left out of the pre-| it was a proper case in which to issue the 
wnt Bill, and he certainly objected to go| order. But he must protest against the 
intos serambling Committee on the mea-| system of carrying into execution judg- 
swe in its present state. There was no| ments issued in another country in an ac- 
imitation to the judgments thus obtained | tion with respect to which one of the 
povided in this measure. By the first; parties had no substantial notice, and 
cause @ judgment fifteen or twenty years | where, consequently, judgment had. gone 
dd, which could not be enforced in the | by default. 
Kingdom in which it was obtained,might be| Mr. ROEBUCK said, that considerable 
transferred by memorial to another king-| misapprehension seemed to exist with re- 
dom, and execution issued upon it without | ference to.the Bill. The hon. and learned 
ay notice to the person affected by it. | Member for Midhurst (Mr. Warren): had 
Again, if a person issued execution for | stated: that its object was to give to a 
nore than the amount due to him, if he! similar law a similar effeet in the three 
“oermarked ”” it, he was now liable to an| kingdoms. Such a course might be a 
ution; but by this Bill if a man ‘ over-| wise one, because there could be no doubt 
marked” an execution in Ireland, obtained | that in aivilized country all laws similar 
by means of an English or Scotch judg. | to each other ought to have a similar 





ment, the person against whom it was effect. But the present Bill was not at all 


isued would have no remedy unless he | founded on that principle—on the contrary, 
wk proceedings in England or Scotland. | the principle here was to give the same 
Thabdiffieulty had been felt by the Select | effect to different laws in all parts of the 
Committee, and they had therefore con-| country. The. Scottish, for instance, ex- 
| the operation of the Bill to judgments pressly provided that in all cases in which 
‘in adverse suits. The subject | a person had any lands or hereditaments 

vas full of difficulties, and it ought to be | in Scotland, and resided out of the juris- 
dalt with by the Government. The omis-| diction of the Scotch court, he should. be 
tn of the clauses which had been added | considered: to be lawfully summoned by 
0 the Bill in Select Committee in 1854, | a decretali citation at the market cross of 
ud in the Bill of 1835, was, in his Edinburgh ; while in the ease of a person 
‘pinion, @ reason why: the Bill should be | possessing moveable property, a letter ad- 
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dressed to the supposed debtor was merely 
put into a box ; it might never be sent to 
him ; and if this Bill became law he might 
never hear of it until some person coming 
to London brought up the process of the 
Scotch law and acted upon it here, the de- 
fendant having no answer. He thought that 
the mere statement of the proposition would 


Gentleman who introduced this measure tha 
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country of continental Europe, and be 
thought the time had now come to makes 
judgment obtained in one of these thre 
kingdoms available in the other two, Even 
without this Bill effect was given in Eng. 
lish Courts to judgments pronounced in 
Scotland, if the Courts in Scotland had 
proceeded regularly, and had jurisdiction, 


ito continue to treat the three ki 


be sufficient to show the. hon. and roth only question was whether they 


he had begun at the wrong end. He ought 
to have begun with an attempt to reform 
the substantive law, and not with a little 
peddling legislation in reference to the pro- 
eess.. What the people wanted was to see 
the law efficiently carried out in all parts 
of the kingdom. 

Tue LORD ADVOCATE said, he very 
well recollected the introduction of the first 
of these Bills. It was founded upon the 
principle that a judgment pronounced in 
one kingdom should have effect given to it 
in the other two kingdoms ; and the Com- 
mittee of 1854 were quite clear in their 
opinion that the principle was a good one. 
But the Bill also contained provisions re- 
lating to the service of process ; and the 
Committee were equally clear that process 
ought not to be served out of the jurisdic- 
tion of the Court from which it was issued. 
The Bill was reintroduced after the Report 
of the Committee, with Amendments; but 
only passed through this House. In the 
following year the Bill was again intro- 
duced, but it contained clauses allowing 
the process of the Court of Chancery to 
be served out of the jurisdiction of that 
Court, and his hon. and learned Friend 
the Attorney General objected to it on 
account of those clauses. The Bill was 
reintroduced last year without the objec- 
tionable clauses, but it could not be carried 
for want of time. The present Bill merely 
carried into effect the principle unani- 
mously recognised by the Committee of 
1854. He agreed with the hon. and 
learned Gentleman who had just sat down 
that it would be desirable to assimilate the 
laws of the three kingdoms ; but there 
were great difficulties in the way of that 
result, as all nations adhered as long as 
possible to their own laws, whether those 
laws were good in the abstract or not; 
because they were intimately linked in 
with the history and traditions of their 
country; and sometimes the jurisprudence 
of the smaller nation was better than that 
of the larger nation into which it was 
sought to be moulded. Effect was given 
to a foreign judgment in every civilized 


Mr. Roebuck 


as foreign kingdoms? He thought they 
ought not. The fact that actions were 
not very often brought upon English judg. 
ments in Irish Courts proved that a mea 
sure of this kind was necessary. Hitherto 

it had been almost impossible for a creditor 
in one kingdom to obtain a remedy against 

a debtor in another, because he had to rm 
the gauntlet of the three kingdoms against 
the debtor ; being obliged, after having got 
his judgment in one country, to raisea me: 
separate action in each of the others—thus 
making three actions necessary for the 
three kingdoms. Was it not reasonable 
that, under such circumstances, creditors 
should prefer to lose their ddBts altogether 
than to incur expense and loss of time? 
He was sorry to see a measure of that 
kind ‘treated as if it were a question of 
nation against nation. He believed the 
hon. and learned Gentleman opposite (Mr. 
M‘Mahon) would alter his opinion of the ju- 
risprudence of Scotland when he had studied 

it more deeply; but some of the questions > 
which had been raised with regard to iM 
Scotch process might very well be con- 
sidered at a future stage of the Bill. That, 
however, formed no objection to the pre- 
sent measure in its present stage, and 
he therefore hoped the House would allow 
it to go into Committee. 

Mr. SPOONER assured the House that 
he had come down perfectly prepared to 
offer no objection to the Bill going into 
Committee ; but he had heard such sound 
arguments against the Bill, and such an 
utter want of argument on the other side, 
that he must vote against it. The measure 
opened undoubtedly a great door to fraud 
by means of friendly judgments. If the 
Lord Advocate would take care that the 
debtor should not be proceeded against 
without notice, and that provision 8 
be taken against unfair advantage, the 
opposition to the measure might be mit- 
gated. But at present he defied the hon. 
and learned Gentleman or the Gover 
ment to show what would be the oper 
tion of the Bill. He considered that the 
objections to it were not answered, 
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=" je should vote against it going into Com- 
a * . 
¢ thee My, ¢, BUTT said, that while he ad- 
» Brea nitted. that the Bill ought not to pass un- 
in Eng. jas it could be shown that its operation 
need in mold be fair as regarded equally the three 
nd had jingdoms, he had really not heard any va- 


arguments against the Bill, the princi- 

of which was simply to give effect to 
the judgments of the Scotch, Irish, and 

ish Courts in each country respec- 
ily, upon a proper affidavit being made; 
one iepst the judgment creditor 
» bring his action on his judgment in 
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ithert if the judgment were obtained in 
editor , and dnilarly, if the judgment 
against Be obtained in England or Scotland. 
to run It vas a principle of English law that if 
against 1s jndgment were obtained in a local court, 
Ing got of Durham, and the debtor removed 
raise 8 Hut of the jurisdiction of the court and 
—thus vent to Cornwall—the distance being con- 
for the Bi bly greater than from Bristol to 
sonable Hip bin —the creditor was not obliged to 
editors ing his whole action over again, on the 
one gent obtained in Durham, but he got 
Ye order from the Court of the Judge to 
tial eexecution on the person and property 
ry the debtor in Cornwall. Was not that 
Se (M wholesome law, and one which it was 
th ‘. ble to extend? It was not true that 
tnded ¢ measure afforded no security against 
r aul, or that old judgments obtained in 
sit bngland might, under the provisions of the 
? ill, be enforced in Ireland. If it were a 
“That, y old judgment the debtor must, by the 


urse it would be necessary to pursue, 


5 and ae’ notice. If such a law as was now 
allow posed did not pass, frauds which had 
en practised for many years would not 

se that prevented. At present, when a man 
red to meine’ a judgment in England, his debtor 
into Mr © Scotland. What was the course 
yoo he English creditor had to pursue? Why, 
ich an his judgment in his hand, go to Scot- 
: ide on and bring another action against the 
easure Me” and get another judgment in Scot- 
fraud But while the Scotch judgment was 
If the Meme obtained, the debtor; if he wished to 
at the ML” Payment, went to France, and left 
gainst editor without remedy. It was only 
should Me’ * fraudulent debtor wished to avoid 
e, the ut of honest debts, that they relied 
a the proposed Act at all. Was it not 
e hon. Mm,’ to prevent the enormous injustice 
overn- ME. WAS created by such a course of 
oper ng as that? He took it, that if 
at the [0M bad obtained a judgment in one 
, od » he ought to be.able to enforce it 


of the other two to which the 
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debtor might have retired. The principle 
of the Bill was one which ought to receive 
the sanction of the House, and he hoped 
it would be allowed to go into Committee. 
If the objection made by the right bon. 
Member for the University (Mr. Napier) 
were not met by the third clause, he should 
be most happy to give his assistance in 
amending it. 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
Question.”’ 

House divided:—Ayes 127; Noes 80: 
Majority 47. 

Main Question put, and agreed to. 


House in Committee. 

On Clause 1 (where judgment has been 
obtained in the Courts at Westminster a me- 
morial thereof registered in Ireland, and vice 
versd, shall have the effect of a judgment 
of the Court in which it is so registered), 

Mr. M‘MAHON said, be did not see 
why, if the judgment of Scoteh Sheriff’s 
Courts were to be enforeed under the Bill, 
the judgments of the English County 
Courts should be omitted. Indeed, he 
thought that all Courts of Record should 
be put on the same footing in this respect. 
He should propose that the judgments 
in the Common Pleas of Lancaster and 
Durham should be included in the Bill; 
and also the judgments in the County 
Courts in England, the Lord Mayor’s 
Court of London, so lately presided 
over by the present Solicitor Gene- 
ral; so of the Tolsey Court of Bristol, 
lately presided over by the present Lord 
Chief Justice of the Common Pleas; so 
of the Passage Court of Liverpool, lately 
presided over by Mr. Justice Crompton ; 
so of the Court at Manchester; and so of 
the Courts of Assistant Barristers in Ire- 
land. All these were tribunals, not only 
equal, but superior, te the Courts of the 
Sheriffs in Scotland, who were not by any 
means Judges of such high standing as the 
Judges of the Courts he had mentioned. 
He therefore moved to include the courts 
in question. 

Mr. G. BUTT said, he did not suppose 
that the Amendment was seriously pro- 
posed. The object of the Bill was con- 
fined to the judgments of the Superior 
Courts of Justice, and was not intended 
to apply to the judgments of the smaller 
courts with limited jurisdiction. Never- 
theless, he thought there would be no ob- 
jection to include the Common Pleas of 
Lancaster and Durham in the Bill, With 
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respect to courts of inferior jurisdiction, he 
thought it would be unwise to extend the 
operation of the Bill to those courts which 
were for the recovery of debts of small 
amount." 

Mr. CRAUFURD said, he had includ- 
ed the English County Courts in the ori- 
ginal measure, but they had been struck 
out by the Select Committee. He could 
not accede to the introduction of the Lord 
Mayor’s Court into the measure. There 


might be some reasons for the introduction 
of the Common Pleas Courts of Lancaster 
and Durham, as they were Superior Courts. 
If, therefore, the Committee agreed to 
their being included, he should offer no 
objection. 

Mr. NAPIER said, undoubtedly the 


matter had been considered in Committee, 
and it had been judged proper to restrict the 
Bill to the Superior Courts; but certainly 
in consequence the Bill did not carry out 
its professed principle, and it would sub- 
sequently be said that the inferior courts 
ought to be included. 

Tne SOLICITOR GENERAL said, 
the Committee would do wisely in reject- 
ing the Amendment, except as to the 
courts at Lancaster and Durham, which 
were virtually Superior Courts. 

Mr. WHITESIDE said, the original 
Bill included all the inferior courts of the 
country ; but the absurdity of this propo- 
sition became manifest in Committee. But 
he certainly should prefer including the 
Lord Mayors’ Courts of Dublin and London 
rather than the Sheriffs’ Courts of Scot- 
land. Why, it appeared that in Scotland 
judgment could be obtained against a man 
without having served him with any pro- 
cess. He had no objection to Scotch- 
men being under such law (if they liked 
it), but he objected to it on the part of 
Ireland. 

Mr. HUGHES had had so many sug- 
gestions made to him which would tend to 
improve the measure, that it had occurred 
to him to propose that any further discus- 
sion on the Bill should be postponed to that 
day week, and in the interval Members 
having Amendments could have them 
printed with the Notices. By adopting that 
course much time would be gained which 
would otherwise be taken up in discussing 
Amendments which did not appear on the 
paper, and the Committee would be able to 
arrive at a fair determination as to the 
form of the Bill. Several Amendments 
had been proposed to him by one of the 
Irish Judges. 


Mr. G. Butt 
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proposition was entitled to considerati 
and he advised that the Committee 
report progress. Moreover, he 
that Amendments might be made in ¢ 
Bill which would free it from all object 
—for example, as to judgments of , 
standing, it might be provided that 
judgments should be transferred within 
certain period. Again, he thought ¢h 
ought to be a copy of the judgment seale 
with the seal of the Court instead of ame 
morial, as provided in the Bill, It 
been said that the mercantile communi 
of Ireland were against the Bill; but th 
Chamber of Commerce in Dublin was in 
its favour, suggesting, however, 
amendments. Upon full consideration of 
the subject he should be prepared in 
week to place a series of Amendments o 
the Notice Paper. On the present ove 
sion he recommended a_postponemen 
With regard to himself, as there had been 
an imputation cast upon him for negleet of 
law reform, he had to explain that he bat 
given full attention in the course of a Pro 
cedure Act to the provision suggested b 
the right hon. and learned Gentleman o 
posite (Mr. Napier), which, however, he 
found would be inconsistent with the Eng 
lish and Irish Common Law Procedure 
Acts. For that reason, and not from an 
disregard of the suggested provision, he 
had declined to adopt it. He had only 
again recommend the postponement of the 
Bill. 

Mr. HUGHES moved, that the Chair 
man do report progress. . 

Mr. CRAUFURD, of course, wished 
that the Bill should be perfect, and he 
hoped that by yielding to the suggestio 
and by securing the assistance of his hon 
and learned Friend, it would be made per 
fectly acceptable to the House. 

Committee report progress ; to sit ag 
on Wednesday next. 
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Sm JOHN PAKINGTON said, I ris 
once more to request the permission of th 
House to introduce a Bill having for i 
object to give increased facilities for th 
extension of Education. In making thi 
Motion it is not my intention to trespas 
upon the House at any conaiderable length, 
I am the less disposed to do so, because ® 
am sorry to observe that, in consefjuene 
of the somewhat unexpected termination ¢ 








PEFTSSSISEFFFETTZS 


Education (Cities and 


Bill which has occupied the attention 
{the House this morning, a good many 
those Gentlemen who are anxious to 
in the discussion, or at all events 

ho take 8 great interest in the question, 
jgreleft the House ; but, Sir, I do not think 
j¢would be respectful to the House if I were 
move @ Bill of this description without 
ing some explanation of the principles 
won which the Bill is founded, and of the 
dreumstances under which I am induced 
io bring it forward. The first explanation 
shich I wish to offer to the House is, that 
this Bill has been so drawn as not to con- 
trvene or reverse the decision to which the 
House arrived last year upon the Resolu- 
tims moved by the noble Lord the Member 
for the City of London. I will not now 
advert at length—I have done so on pre- 
vious occasions—to the somewhat peculiar 
tireumstances under which the division on 
the Resolutions of the noble Lord was 
tuken, All that I now wish to say on that 
ubject is, that putting a parliamentary 
cmstruction upon the negativing the Re- 
wlations of the noble Lord by the large 
majority who then voted against him, I 
wderstand the decision of last year to 
have practically amounted to this—that it 
mis an expression of disapprobation on the 
pan of the noble Lord considered as a 
whole. Looking at it in this light, I feel 
that the two most important Resolutions 
of the noble Lord were these, that by the 
plan which the noble Lord proposed educa- 
tin should be compulsory, and that it 
thould be general, Under these cireum- 
stances, I have thought it would be respect- 
fil to the House to draw this Bill in a 
manner that it should not appear to be 
treating with disregard the determination 
to which the House then arrived. The 
Bill, therefore, in these two important 
respects, is directly the reverse of the 
pln of the noble Lord. I desire now to 
propose a Bill which shall be permissive 
instead of being compulsory, and shall be 
local only instead of being general. In 
the speech which the noble Lord then 
made, he alluded to a Bill which I intro- 
dueed two years ago, and to a Bill that he 
introduced at the same period, and he men- 
foned that both those Bills having been 
Permissive that was an objection. In a 
measure of this great importance I beg to 
uy that I entirely agree with the noble 
that a compulsory and general sys- 
tem of education would be far more satis- 
ory, and far more beneficial than a 
mere permissive Act; but on the other 
, 1 find that great doubts are enter- 
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tained by many parties in the country, en- 
titled to great respect, as to the success of 
a compulsory system; and when I find 
that the sense of the House has been so 
distinctly expressed against compulsory edu- 
cation, I think I have taken a more cau- 
tious part, and to the House a more re- 
spectful part, when I say I think it would 
be better that this attempt should be to 
carry a Bill for permissive rather than com- 
pulsory education. It will then leave it op- 
tional to the locality to adopt the Bill or not. 
Having arrived at this decision, I naturally 
inquired what are the precedents before us 
with regard to permissive legislation, and 
whether those experiments are encouraging 
or otherwise. There are two very recent 
precedents of permissive legislation ; the 
first is the Act passed by the hon. Mem- 
ber for Dumfries (Mr. W. Ewart), permit- 
ting corporate towns to raise rates to es- 
tablish a library. I find by a paper re- 
cently laid on the table that that Act has 
been taken advantage of, not in many 
instances I admit, but in five or six remark- 
able cases. I think the House will feel 
that the appeal to a town to establish a 
library is not an object to be compared to 
an appeal to the sense of duty in the rate- 
payers to provide the means of education. 
And yet we find that that Bill has been 
taken advantage of in several cases. I 
should be well satisfied to find that the Bill 
I am seeking to bring in was carried into 
effect even in as many places as have 
adopted the Library Act. But there is 
another instance of permissive legislation 
more germane to the present subject,—I 
mean the Act passed some fifteen or six- 
teen years ago, to enable counties, if they 
chose, to adopt an improved system of 
police. That was a direct appeal to the 
people whether they would consent to tax 
themselves for an object of great public 
importance and interest. That Act is 
made compulsory now, but while it was 
permissive half the counties in England 
adopted it ; and I must say that both the 
instances to which I have referred are en- 
couraging with regard to permissive legis- 
lation. In the second place, I am disposed 
to propose that the Bill should be firm § and 
not general, and I intend to propose that it 
should be applied only to cities and corpo- 
rate towns. I have selected these for the 
reason that the boundaries of those juris- 
dictions are defined, and there is, therefore, 
no necessity to call into action any fresh 
machinery for the purpose of defining the 
limits of the operation of the Act. There 
are many persons—l have myself commu- 
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nicated with many—who entertain sincere 
apprehensions of the plan of the noble 
Lord, and of the plan that I myself intro- 
duced two years ago, but who, neverthe- 
less, are very desirous, feeling the im- 
portance of this subject, that the experiment 
should be tried, and, who think that it would 
be most fitly and beneficially tried in large 
corporate towns. Iwill not say, and I do 
not think, that the want of this measure is 
greater in towns than in rural districts. I 
believe that the deficiency in the means of 
education is as great or greater in the rural 
districts ; but, on the other hand, we must 
recollect that it is in towns that great 
numbers of persons are collected together, 
and it is in towns that we should be able 
to accomplish the greatest amount of good 
by the immediate introduction of a system 
of general education. It is not my inten- 
tion, as I said before, to detain the House 
with any of those statemenis as to the neces- 
sity of education, which I have before made 
here and elsewhere. I am the less dis- 
posed to do this, beeause I hope I may say, 
without disrespect, that those statements, 
although they have in some cases been con- 
travened, and in some cases contradicted, 
have not been disproved. I will say, they 
cannot be disproved, because they rest on the 
foundation of truth and incontestable facts. 
I therefore will not detain the House by 
referring to them; but in adverting to the 
importance of introducing some such Bill 
I may refer to two facts proving the neces- 
sity of some measure of this kind in cer- 
tainly one of the most important cities in 
the Empire—I allude to the great town of 
Manchester. I am glad to see my right 
hon. Friend the Member for Manchester 
(Mr. Milner Gibson) in his place. I am 
sure he will not dispute the accuracy of 
my statement. Dr. M‘Kerrow, who was 
examined before the Committee upon 
the Manchester and Salford Education 
Bill, stated, from his local knowledge of 
Manehester, that there were 32,100 
children in that city who were neither at 
school nor at work. I had the opportunity, 
a week or ten days ago, of conversing with 
Dr. M‘Kerrow on this subject, and he 
says this state of things has become rather 
worse since he gave that evidence. And 
I have before me a memorandum of a 
report given to me a few days ago by a 
clergyman who has ensured in that great 
town of Manchester the geueral respect of 
all classes—Mr. Canon Rickson. He has 
the charge of a poor parish, called St. 
Andrew’s, in which, with an area of ninety- 
seven acres, there is a population of 13,000 
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souls. He reports that of the children of 
that population between three and sixteen 

434 per cent go to Sunday schools, twenty. 
five per cent are at work, twenty-nine per 
cent are at day schools, and forty-six per 
cent are neither at school nor at work 

The result» being, as he assures me, that 
not less than 1,200 children in this single 
parish attend no school whatever, [ yil 
trouble the House with no futher statistics 
on the subject. I thought it right to state 
thus much, because I am introducing 4 
Bill for cities and towns; and I woull 
appeal in the most temperate manner to 
any gentleman, be he who he may, even 
to my greatest opponent on this subject, 
whether there is in the present system as 
it stands—and I do not undervalue it, | 
acknowledge all that it has done—but is 
there anything in that system, as it stands, 
which its warmest advocates can say is 
competent to cope with the state of things 
I have represented? Sir, I wish to deal 
with the House with the most perfect 
frankness, and therefore desire to say, 
whether this Bill be extensive in its opera- 
tion or limited, it involves principles which 
I cousider to be of primary importance in 
connection with this subject, and I hold 
that the establishment of those principles 
upon the Statute-book is of infinitely more 
importance than the question whether this 
Bill is permissive or compulsory. The 
principles which I desire to establish by 
this Bill are three. The first, religious 
freedom and toleration ; the second, that 
there should be local contribution to the 
support of an object which is interesting 
to every home in England; and the third 
is, that following out the principle of all 
our most important institutions, there 
should be local management and contrd 
of the funds so raised for the local school. 
To the assertion of those principles [ 
attach the greatest possible importance. 
I will now briefly advert to the religious 
part of this question. If I remember 
aright my right hon. Friend the Member 
for Manchester (Mr. Milner Gibson) in 
addressing the House upon the Bill which 
I introduced two years ago, said he thought 
the division of the British public into three 
great parties on this question, and their 
mutual antagonism, was fatal to legisla- 
tion. The three great parties to whic 

my right hon. Friend adverted were— 
first, the advocate of religious teaching 
being combined with general instraction; 
second, those who are called the voluntary 
party; and third, those that are eal F 
My right hon. Frien 
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gated his belief, further, that no general 
on this subject would ever be 

passed till some two of those parties could 
be brought to act together, and he stated 
that the two who were most likely to com- 
hing were the party in favour of religious 
teaching and that which had, been called 
ihe secular party. I may state, that so 
ras the great locality of Manchester is 
concerned, this combination of the religious 
snd the secular party is effected, and this 
Bill that I seek to introduce I have pre- 
with the co-operation of a large 
sommittee consisting of a very able body 
of men, ang comprising an equal number 
of those two parties, who, I am thankful 
to say, are now cordially acting together 
m this subject. The bases of the agree- 
ment—if 1 may so call it—upon which 
these two parties have consented to act 
together are briefly and simply these :— 
Qn the one hand, the party who are 
favourable to religious teaching have con- 
seated that, so far as they are concerned, 
the rate should be extended for the benefit 
of secular schools ; and on the other hand, 
the secular party have withdrawn the lan- 
guge which my right ‘hon. Friend broadly 
held two years ago—that no national sys- 
tem could ever be adopted until it was 
aranged that every school in the country 
should be a secular school. The secular 
party are willing that the rate should be 
extended to all schools where religion is 
taught—in fact, to all schools coming up 
to a given standard—on one condition 
only, that the money contributed by the 
ratepayers should not be directly applied 
to doctrinal religious teaching. I cannot 
pss from this subject without for a mo- 
ment touching on a matter which was 
discussed a good deal when this subject 
vas brought before Parliament two years 
4go—I mean what is the secular party and 
what are the real objects of that party ? 
Inmy humble judgment that party, what- 
ever they have done in other respects, 
hare made one very serious mistake, and 
that is in the name which they have 
welected. I think they have greatly in- 
jured themselves by taking that name, 
that they have misled the country, and 
that if they had called themselves the 
aya party they would have done them- 
ves more justice. It is not the object 
intention of the secular party to deprive 
the children of England of religious edu- 
tation. I believe their object is quite the 
reverse. I believe that, so far from that 
the case, the gentlemen who are 
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most prominent as the leaders of the secu- 
lar party are as sincere and zealous and 
as deeply impressed with the necessity of 
religious instruction as those who profess 
to belong to the religious party. I be- 
lieve that the difference between the re- 
ligious and the secular party is not 
so much a difference of principle as it is 
a difference of time and place. The most 
eminent members of the secular party, 
looking at the sacred nature of religious 
instruction, think that school is not the 
best place for imparting it, and that, above 
all, schoolmasters, speaking broadly, and 
looking at the character of schoolmasters 
generally, are not the men to whom they 
could safely intrust religious instruction. I 
do not deny that there is force in this view, 
though I must confess that my own opin- 
ions are on the other side. I am disposed 
to think that you might obtain a safer 
system of instruction from other quarters, 
but I think that religion ought to be mixed 
up with the whole system of training from 
infancy, and that it can never be with 
safety entirely put aside. On the other 
hand, I cannot deny the force of this view 
of the secular party, and before Gentlemen 
make up their minds to condemn the so- 
called seeular system as irreligious, I beg 
to call their attention to the Report of the 
Rev. Mr. Brookfield, a clergyman of the 
Church of England and one of Her Ma- 
jesty’s inspectors of schools, given in the 
Minutes of Council for 1855, which were 
placed in our hands in the course of the 
last spring. Those who consult that Report 
will find a very striking statement of the 
effect of the system of religious teaching 
by schoolmasters. He states that those 
formularies which we hold in the highest 
estimation are taught to the children by 
rote, without impressing on their minds 
any idea connected with them. The Report 
gives: the answers of the children to the 
written questions with respect to their 
duty towards God, and their duty towards 
their neighbours; and if the subject were 
not a grave one, those answers would only 
supply food for merriment. Mr. Brook- 
field, himself a clergyman, dwells with 
great force on this mode of teaching. He 
says :— 

“Tt grieves me, who am not prone to use such 
words,—it grieves me to think how this daily 
half-hour, which is usually spent in learning the 
Catechism by rote, and with such poor success, 
might have been spent in learning small portions, 
such as the Lord's Prayer, the Commandments, 
and the duties towards God and our neighbour, 
thoroughly and well and with intelligence, and 
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how in the course of those years which result in such 
grotesque results as I have recited almost every 
recorded word of the Redeemer might have been 
stored in the memory, never to be forgotten.” 


That I think ought to show us that we 
ought not too hastily to condemn the view 
of those who think that the schoolmaster 
is not a fit person to impart a religious 
instruction to his scholars. However, that 
which I have stated is the arrangement 
that has been made; and the mode in 
which it is proposed to carry it out is this 
—that the rate shall be granted to all 
schools that may come up to a given stan- 
dard, and that the religious teaching in 
those schools shal] be left on precisely the 
footing where it now rests, but every school, 
whether belonging to the Church of Eng- 
land, or whether it be denominational, 
shall be at liberty to teach their children 
religion, reserving only the condition that 
there shall be no violation of conscience, 
that there shall be no compelling children 
to learn creeds or catechisms to which the 
parents of the children object. In my 
opinion, as I stated in a speech which I 
recently delivered elsewhere, in the pre- 
sent state of this great question it is most 
desirable to recognise all that has been 
done, and that any legislation should be 
rather in the direction of a supplement to 
the existing state of affairs, than a substi- 
tution of another system which is wholly 
new. I have endeavoured ‘to have this 
Bill drawn in accordance with that feeling. 
The Bill proposes that the rate to be levied 
shall be a rate in aid of the existing sys- 
tem; that the pence now drawn from the 
children’s pockets shall be continued to be 
drawn; that the system of grants from 
the Privy Council shall not be interfered 
with; but that the difficulty of giving 
certainty and permanence to the schools, 
which now exists, shall be removed by 
means of a rate in aid, to be levied ac- 
cording to regulations laid down in the 
Bill. At one time I thought of introducing 
a system with regard to free schools. I 
should myself prefer a free system to be 
adopted throughout the whole country, but 
at present, at all events, the country is 


not prepared for that; and I think that | 
unless a general free system could be. 
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or clear proof of poverty being # 
either to establish free aclinile oo wie 
a given portion of free scholars into the 
existing schools. I am not sure that there 
is any other principle of the Bill to which 
it is necessary for me to advert, with this 
important exception, that the framers ¢f 
the Bill are most anxious that it should be 
made perfectly clear that there is no inter. 
ference intended with the management of 
any existing schools beyond the point to 
which interference may be necessary and 
inevitable to insure compliance with those 
conditions without the compliance with 
which the objects of the Bild cannot be 
carried out, but that the principle of the 
Bill with regard to religious teaching shall 
be perfect freedom, and that with regan] 
to the general management and conduet of 
the schools, there shall be no unnecessary 
or avoidable interference. I have now 
stated to the House as concisely as I could 
the leading provisions of the Bill which | 
desire to introduce. I am quite aware that 
I run the risk of being assailed with those 
imputations which I have met with before. 
I may be told that I am seeking to intr 
duce an irreligious system—that I am en- 
deavouring to destroy an existing system 
which works well. I may be further told 
that I am introducing a system whieh, if 
successful, will put an end to the voluntary 
exertions that are now made. I can only 
say, being of course aware that I am open 
to these charges, that so far as my imper- 
fect and humble judgment goes; I have 
deeply and anxiously considered this ques- 
tion. I feel profound respect for the zeal 
and good feelings of those who urge these 
objections, but while I feel respect for the 
objectors, I feel bound to disregard the 
objections themselves. I will not consent 
to be diverted from the line of my duty by 
objections which I conscientiously believe 
to be erroneous and unfounded. All that 
I venture to implore of the House is this— 
that they will consider the case whieh I 
may say without exaggeration is proved, 
without reference to party, or to existing 
views—I will not call them prejudices, & 





will approach the consideration of this sub- 
ject in the most calm and dispassionate 
spirit. I believe it is only in this way that 


adopted, it is better not to adopt it in part. | this subject, which has been so long before 


Upon this subject, therefore, the only ex- | Parliament, can 
tent to which there is any proposal in the | 
Bill for the establishment of free schools | 
is that there should be power on the part | 
of the local committees which the Bill, 


seeks to establish in particular localities, | 


Sir John Pakington 


be made a subject of legie 


lation. If this Bill should be more for- 


tunate than its predecessors —if Parlia- 
ment would adopt the principle which I 
am about to propose, as a Christian, & & 
churchman, as an English politician— 
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declare my firm belief that we shall not 
only promote the intellectual development 
of the people, but shall do more than we 
an accomplish in any other way to pro- 

sound religion. On the other hand, 
it is my belief that the discussion of such 
measure can only do good.. I offer this 
Bil to the House as a contribution. I 
elieve that the more we analyse and dis- 
wss the subject the more we shall remove 
the erroneous impressions that prevail, the 
nore we shall elicit the truth, and thus we 
may hope ere long to arrive at a practical 
glution of this great and important ques- 
tin, The right hon. Baronet then moved 
for leave to bring in a Bill to promote 
Bdueation in Corporate Cities and Boroughs 
in Bogland.and Wales.” ~ 

Mz. Coppen seconded the Motion. 

Motion made and Question proposed. 

Me. W. COWPER said, that he did 
not think that any one would oppose the 
introduction of the measure which the 
right hon. Baronet had with so much per- 
severance, and from so high a sense of 
public duty, proposed for the considera- 
tion of the House. The right hon. Baronet 
should be met in the same conciliatory 
sitit which he had shown in not repro- 
ducing his measure of a former year, 
bot turning his attention to meeting the 
ajections of some of his opponents, and 
introducing a Bill which might receive the 
support, not only of those whose views 
he represented, but also of others of 
diferent sentiments. This Bill was enti- 
tled to full consideration as being the result 
of compromise between two parties who 
had hitherto been in direct and long-con- 
tinued opposition to each other. He (Mr. 
Cowper) did not at present feel competent 
to judge of the character or nature of that 
compromise ; but when the Bill was before 
it the House would ascertain what was the 
foree of the concessions which had been 
made on each side. With regard to reli- 
gious instruction the turning point would 
be whether, according to the terms of this 
compromise, the master of a denomina- 
tional school was to be prohibited from 
giving doctrinal instruction to those pupils 
who were of the same denomination as 
himself. The right hon. Baronet had not 
clearly explained that point, which seemed 
to him (Mr. Cowper) to be the most im- 
portant one ; for if all that was asked by 
the secular party was that no distinctive 
religious formulary should be taught to the 
thildren of those ‘parents who objected to 
it, that was no more than was constantly 
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done in national and Wesleyan schools, the 
directors of many of which allowed chil- 
dren, whose parents objected to their being 
present, to absent themselves during the 
time set apart for the teaching of the 
Catechism. The principle which was con- 
tained in the Bill introduced by the right 
hon. Member for Manchester (Mr. M. Gib- 
son), and which was advocated by the secu- 
lar party, was, that no distinctive doctrinal 
religion should be taught to the children by 
the schoolmaster. That was a principle to 
which the denominational party in this 
country was not prepared to accede, and 
therefore if it formed part of this compro- 
mise the right hon. Baronet would meet 
with a very formidable opposition from 
that party. To deprive the schoolmaster 
of the right of giving any doctrinal in- 
struction was to restrict him to the con- 
veyanee of information, the exercise of 
memory, and the development of the 
mental faculties of his pupils, and to 
deprive him of his best instrument in 
their moral and spiritual training, to 
silence him in respect to their higher and 
inner faculties, to limit his appeals to con- 
science, and to prevent him from pointing 
to the grand sanctions of moral obliga- 
tions. In the Bill to which he had re- 
ferred, it was declared that, although the 
schoolmaster was not to teach doctrinal 
religion, he was to inculcate truthfulness, 
temperance, justice, and the other virtues. 
It was assumed by those who prepared that 
Bill that all the cardinal virtues could be 
effectively inculeated without any allusion 
to doctrinal religion. From that position 
he (Mr. Cowper)entirely dissented. Take, 
for instance, the first thing that should be 
taught to a child—his duty. How could 
the master teach a child his duty to himself 
without a reference to the self-denying prin- 
ciples and examples of Christianity ; his 
duty to his neighbour, without teaching 
him something of Christian love; or his 
duty to the Almighty, without speaking to 
him of the covenant under which he is 
placed, and his relationship as the child of 
a heavenly Father? To say that the 
schoolmaster should teach virtue without 
doctrinal religion, and inculeate duty with- 
out distinetive Christianity was to impose 
upon him a difficult or hopeless task. But 
on the other hand, to enact that a master 
should not teach a particular formulary; 
or that it should be taught at particular 
times and under certain conditions, was a 
much less objectionable arrangement. The 
tight hon. Baronet had referred to the. 
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faulty manner in which the Catechism had 
been taught in certain schools inspected 
by the rev. Mr. Brookfield ; but it seemed 
to him (Mr. Cowper) that this did not go 
so much against the teaching of the Cate- 
chism altogether as against the mode in 
which it was taught ; and he was afraid 
that the teaching of it only at a particular 
hour, instead of allowing it to form part of 
the erdinary teaching of the schoolmaster, 
would have a direct tendency to encourage 
its being taught in a perfunctory and ill- 
arranged manner—being learned by rote, 
and not being understood. Upon this 
point, however, afd upon others connected 
with the arrangement mentioned by the 
right hon. Baronet, he would not now pro- 
nounce an opinion, because the House was 
not sufficiently informed upon the sub- 
ject. To the gga stated by the right 
hon. Baronet he thought that no reason- 
able objection could be taken. Whatever 
might be the objections to proceeding by 
a voluntary and local adoption, yet at 
present this was the only way in which any 
progress could be expected. It was pretty 
clear that no system of national education 
to be supported by rate could be adopted 
so as to be compulsory upon the whole 
country, but it was quite possible that cer- 
tain parts of the country—such, for in- 
stance, as the city of Manchester, which 
seemed anxious to be allowed to rate itself 
for the purposes of education—might adopt 
some such system as that now proposed. 
There was also advantage in dealing sepa- 
rately with towns and rural districts, since 
the difference in the circumstances of those 
two classes of places rendered necessary 
some distinctions made in the mode in 
which they were dealt with. Indeed, much 
embarrassment was daily experienced in 
legislation by having to devise one mea- 
sure which should apply alike to towns and 
country. The right hon. Baronet had quoted 
as precedents two cases of successful per- 
missive legislation, Perhaps he (Mr. Cow- 
per) might be -allowed to add to these the 
Public Health Act, which had now been 
adopted very extensively throughout the 
country, and under which more than two 
hundred towns had obtained advantages 
which they would have rejected and repu- 
diated had it been sought to force the mea- 
sure upon the whole country at first. He 
was glad that the school committee to be 
elected by the ratepayers was to have no 
power to interfere with the management 
of existing schools, because such a provi- 
. sion would preserve the advantages of the 
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present system, the voluntary mai 
of schools with aid from the general funds, 
and with such further assistance as could 
be given by a local central authority. ‘The 
help to be given to schools, from loc] 
rates, would ease the burden often bore 
with great difficulty by the friends of edu. 
eation in raising the funds n for 
the support of schools, and such assistanes 
would be a great benefit to them, especiall y 
to the cler, h 

gymen who were now 

obliged to provide from their poor pittances 
funds for the support of schools which 
did not like to see neglected. If the ar. 
rangements proposed by the right hon, 
Baronet for establishing a system of local 
permissive rating were agreed to, many 
pare ee persons who were now ab 
sorbed in the task of supporting pri 
schools would be relieved fron yerad 
cessity of attending to the wants of 
children under eleven or twelve years of 
age, and would be able to devote their at 
tention to those young men and women 
who, having left the primary schools, need- 
‘ed help to enable them to pursue their 
studies in the evening, and we should then 
make some real advance in the education 
of the people. He could not at present, 
knowing very little of the details of the 
measure, commit the Government to the 
adoption of any particular course in regard 
to this measure; but he should offer no 
opposition to its introduction. 

Mr. E. BALL said, that he felt quite 
sure that no Member of the House was 
inclined to assail the motives of the right 
hon. Baronet in introducing the Bill, or 
withhold his tribute of admiration for the 
industry and perseverance with whieh he 
endeavoured to attain his object. At the 
same time he felt bound to declare that 
any system of national education, whieh did 
not embody religious teaching, would not 
only not be supported by the great body 
of the religious denominations throughout 
the country, but it would have to encounter 
their direct and positive opposition. He 
had been heard to declare on a former 0c 
casion that education, unaccompanied with 
religious teaching, was rather hurtful than 
beneficial to the community at large; and 
the reports made to them as to the in- 
crease of crime throughout the country 10 
clined him the more to that opinion. He 
was, therefore, extremely sorry to find the 
right hon. Baronet introducing an educa- 
tional measure which in a great degree 
excluded the religious teaching, which 
himself had on former occasions 80 y 
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ted. The measure being only per- 
pissive might not be as obnoxious as for- 
ner measures, still it would create a great 
gil if it was intended that the Word of 
God was not to be explained in the schools 
js country. 

= R. CECIL said, that he did not 
hink that the House had any reason to 
in of want of candour on the part of 

his right hon. Friend, for he had admitted 
that this was an attempt to introduce the 
thin end of the wedge, which was sought 
tobe introduced by the Resolutions of the 
noble Lord the Member for the City of 
london (Lord J. Russell), which were so 
igually defeated. The instancing of the 
police Bill, which had just been changed 
from & permissive to a compulsory mea- 
sure, was a clear intimation of what was 
the ultimate intention of the right hon. 
Baronet, and showed that the only ad- 
over the rural districts which he 
designed for the towns was that of being 
eaten first. Having caught the towns, he 
fully intended to catch the rural districts, 
which he said required such a measure 
sill more. In his representation of the 
sereral parties into which the friends of 
education were divided, the right hon. Ba- 


ronet had entirely forgotten the adherents 


t» the Privy Council system. His (Lord 
R. Cecil's) objection to this measure was, 
that its supporters were too hasty, that 
they were in too great a hurry, and would 
not allow the existing system to be suffi- 
dently tried, That system had been in 
existence only ten years; we had had no 
Census for six years, and we had therefore 
actual information as to the result of only 
four years of its operation. It was hasty 
and unjust to condemn a system on such 
slender evidence as this. The right hon. 
Gentleman had, it seemed, for the first 
time discovered that the secularists were 
not anxious to prevent children receiving 
religious instruction in the course of their 
education. If he ever entertained the 
belief that the supporters of the secular 
scheme had such anxiety, he alone in that 
House must have entertained it, for no 
me else could ever believe that persons 
of sense—persons knowing the feelings of 
the people of this country—would seek to 
exclude religion from education. He had 
found that they sought merely to exclude 

m from the domain of the school- 
master, because he taught it inefficiently, 
tnd he cited the Report of the Rev. Mr. 
Brookfield, who said that we ought to pro- 
Vide more efficient instruments for teach- 
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ing religion; but did this Bill provide 
them? The right hon. Baronet had re- 
galed the House with figures showing the 
frightful ignorance and destitution in which 
the juvenile population of our large towns 
were plunged ; but would he tell them that 
the homes of these children would furnish 
them with more efficient religious teaching 
than that now given by the schoolmaster, 
and to which he sought to put an end? 
He had said that the money of the rate- 
payers was not to be applied to the sup- 
port of doctrinal teaching, but he had at 
the same time said that it was to be ap- 
plied in aid of existing schools. Would 
he tell the House how many schools there 
were in the country in which doctrinal re- 
ligion was not taught? It was of no use 
urging other objections, because the right 
hon. Baronet had given notice that he did 
not intend to be convinced; and he (Lord 
R. Cecil) would therefore confine himself 
to the expression of his opinion that in 
exact proportion as you raised money by 
arate in that exact proportion would sub- 
scriptions fall off. In support of this posi- 
tion, he appealed to the experience of any 
hon. Members who had during the last few 
years been engaged in promoting the esta- 
blishment of reformatories. He had heard 
of cases—and he had no doubt there were 
numbers of instances—in which persons 
had promised to subseribe to the erection 
of reformatories by means of private funds, 
but withdrew their subscriptions as soon 
as they heard that the Government was 
going to contribute. It had been tried in 
a hundred cases, and had always failed. 
You never would get both voluntary sub- 
scriptions and Government aid fur the 
same object, and within the same limits. 
He (Lord R. Cecil) would not oppose the 
introduction of the measure of the right 
hon. Baronet, but he hoped that it would 
not meet with the ultimate sanction of the 
Legislature. 

Mr. COBDEN : — Sir, the objection 
urged by the noble Lord who has just 
spoken has rather surprised me. He ac- 
cused the right hon. Baronet (Sir J. Pak- 
ington) of haste. Now, I think it is more 
than twenty years since this question of 
education was launched .in this House. I 
have witnessed the discussion of many 
knotty subjects in this country, and have 
been a party to some, and have always 
been accustomed to consider that seven 
years is about the natural duration of any 
agitation or any great movement before 
it effeeted an important political change. 
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This measure of education has to my 
knowledge had three seven years of dis- 
cussion in this House, and therefore I 
think that, whatever other fault may be 
laid to the charge of the right hon. Baro- 
net opposite, he ought not to be accused of 
haste or precipitancy. I do not now in- 
tend to go into the details of a Bill which 
is not before us, but I am always prepared 
for the difficulty which has already been 
thrown in our way—the question of reli- 
gious teaching. The noble Lord who has 
just spoken asked whether it was intended 
that the rate should be applied to pay for 
doctrinal teaching? I answer, “ No; 
that is not contemplated.’’ The essential 
difference between this Bill and others 
which have been brought into this House 
is, that while it leaves denominations to 
teach religion in their own schools it does 
not propose to raise a rate to pay for that 
teaching ; and it, at the same time, stipu- 
lates that parties having schools in connec- 
tion with churches or chapels shall set 
apart a particular time when their own doc- 
trinal religious instruction shall be given, 
and during that time they shall not be 
subject to the visits of Government inspec- 
tors, nor shall children who are not of the 
religious denomination to which the school 
belongs be required to attend. Well, 
surely there is nothing so difficult about 
this that it cannot be accomplished, if we 
are in earnest and wish to accomplish it. 
It is not a question of principle, but merely 
@ question between nine o’clock in the 
morning and some other hour. If I am 
to be told that it is not possible to set 
apart a particular portion of the day when 
the Catechism can be taught, it must be 
equally impossible to set apart a particular 
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hour for the teaching of geography, arith- 
metic, history, or any other subject ; yet 
it is essential to the well-ordering of a 
school that you should have a time for 
each subject, that the times should be de- 
fined by the master, and that one study 


should not run into another. Surely, if 
doctrinal religious teaching be of that im- 
portance which those who object to the 
right hon. Baronet’s Bill attach to it, you 
yourselves will say that it is of so much 
moment that a time should be named when 
such instruction should be given. It is 
done already. When this subject comes 
to be fully discussed it will be found that 
your national schools have already adopted 
this plan; that many national schools are 
now receiving children of all denomina- 
tions, with the understanding that they 
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| are not to be taught the Catechism, And 
how are you to carry out that in 
faith, unless you have a particular tine 
when the Catechism is taught? Then gee 
how the middle classes overcome the diff. 
culty. There are many schools in the 
county of Middlesex and in the city of 
London which act upon the plan. In the 
city of London you will find a school 

by that excellent man Dr. Mortimer, who 
will tell you that he has Jews, Roman 
Catholics, and every denomination of ¢bil. 
dren. If you ask him how he gets over 
this difficulty, he will tell you what ey 
man who is worthy to be at the head of a 
school will tell you, that he has forms of 
prayer—which he will show you—which 
are read to the children; aud that when 
this is over he directs their attention to 
French, to German, to mathematics, or to 
classics, but that he does not, nor would 
any other man of sense, run one study in. 
to another and blend in the minds of his 
pupils things which are entirely uneon- 
nected with each other. There is really 
no difficulty, and the reason why I am 
satisfied that the right hon. Baronet has 
brought in a permissive Bill is this, that 
when the matter comes to be put tos 
practical test, when you have one munici- 
pality which does itself the honour to lay 
a rate in the cause of education, you will 
find that all this religions difficulty will 
vanish, and that we have been amusing, or 
rather terrifying ourselves for twenty years 
with a mere chimera. There is no practi- 
cal difficulty in the matter. In the Blue- 
coat School you have from 700 to 800 
boys, but you have no difficulty about this 
religious question. There are also in dif- 
ferent parts of the country many proprie- 
tary schools. There is the celebrated 
school at Birmingham, of which the pre- 
sent Bishop of Manchester was head mas 
ter, and it is his boast that no one was 
ever excluded on account of his religious 
opinions. The Bishop of Manchester 
gives his sanction and approval to this 
measure. He was head master of this 
Birmingham school, in which there are 
1,200 or 1,300 boys. He had children of 
all denominations, but he did not attempt 
to proselytise them and turn them from 
the faith to which they belonged to his 
own. There is really no difficulty about 
this question if we set honestly to work; 
and 1 do sincerely hope that at this day, 
in the year 1857, we shall not lay our- 
selves open to the reproach which was 
made by Sir Samuel Romilly in his diary 





Mr. Cobden 
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% And Hl some forty years ago. When speaking of 
in good MM the discussions concerning education in 
ar time J his House, he wrote,—“‘1 am afraid that 
‘hen see are not in earnest about education ; 
he diff. that they are opposed to the tax that would 
in the # beimposed upon them to educate the peo- 
city of ” We have come to a time when we 
In the MH gre all in earnest, all wishing for a better 
01 kept If so, I do not think we shall 
er, who [i hare any difficulty in carrying out some 
Roman , and I do not think there has been 
of chil. any scheme submitted to the House more 
ts over HH iikely to meet with general acquiescence 
t every than that which the right hon. Baronet has 
ad of sed. I do not intend now to go into 
rms of M details, but I thought it necessary to allude 
- Which to the religious difficulty, which has been 
| when thrown in our faces so long that it is high 
‘ion to time that we should in some locality put to 
» or to the test this great difficulty, which I appre- 
would hend will instantly vanish, and we shall 
dy in. then find that we have been alarming our- 
of his selves with a shadow. 
uncon. Me. HENLEY : — Sir, I am quite 
really ready to concede at the outset that the 
T am discussion of questions of this kind does 
has , and leads eventually to the discovery 
» that i ofthe truth ; but I disagree with my right 
toa hon. Friend as to the effect of the decision 
uniei- which the House came to on the scheme of 
to lay lastyear. It is taking a very narrow view 
u will of that decision to say that it was based 
y will on the simple fact that the measure was 
1g, OF intended to be general and compulsory in 
years its operation. The Bill of my right hon. 
racti- Friend the year preceding and the scheme 
Blue. of last year were both objectionable, be- 
800 cause they would have completely sapped, 
this and ultimately done away with, the ex- 
a dif- isting system of education; and that was 
pre. the ground on which the House rejected 
ated them. The hon. Gentleman who spoke 
pre- last told us that the religious difficulty is 
nas a bugbear, and that no man of common 
was sense would have any trouble in over- 
tous coming it. Every man has a_ perfect 
eter right to hold his own opinions, but the 
this assumption of the hon. Member unques- 
this tionably implies that some three-fourths 
are of the people of this country are desti- 
n of tute of common sense. A great many 
mpt persons, quite as earnest in the cause of 
wm education as the hon. Gentleman, have ap- 
his d their minds for many years to this 
ref tubject, and they never thought of calling 
; the religious difficulty of education a bug- 
ay, bear. 
=i Mr. COBDEN: The right hon. Gentle- 
Z man must excuse me. I attach as much 





Mmportance to religious education as he 
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does. I say the bugbear is—not religious 

instruction, but—the difficulty of separat- 

ing doctrinal from secular instruction. 

Mr. HENLEY : I thank the hon. Gen- 

tleman for his correction, because I am the 

last person who would fix upon another 

man the result of my own misapprehen- 

sion ; but he must allow me to say that the 

religious teaching which is confined to half 

an hour or an hour per day, and is imparted 

simply as you would teach French, Ger- 

man, and mathematics, or as you would 

give any other lesson, is not a teaching 

likely to reach the hearts of children, but 

will prove wholly barren and inoperative. 

Religion must be diffused over the whole 

surface of their training, or it ean never 

be useful in regulating their conduct. 

Hence arises the difficulty when the matter 

comes to be fairly worked out. This point 

was well touched upon by the right hon. 

Gentleman opposite (Mr. Cowper), who 

said that if this important branch of in- 

struction could be limited to half an hour 

each day it might be easily dealt with, but 

that when you come to teach the child his 

rule of life, doctrinal religion meets you at 

every turn and constitutes your real diffi- 

culty. As far as I gathered from my 

right hon. Friend’s statement, he makes no 

provision whatever for new schools. How, 

then, is the deficiency to be supplied? All 

that his scheme does is this,—there being 

a certain number of schools now in exist- 

ence, the greater proportion of which are 

attached to some religious denomination or 

another, it is proposed that you should 

aid the funds of these schools by a rate. 

This is what my right hon. Friend in very 

gentle language calls a local contribution. 

Why, we have local contributions now, 

only they happen to be voluntary, and are 
not exacted by the tax collector. My 
right hon. Friend, putting his case with 
great skill, said, ‘‘I am for local contribu- 
tions and local management.” Well, so am 
I for local contributions and local manage- 
ment; he says also he is for religious free- 
dom ; but I am also for religious freedom. 
How does my right hon. Friend deal with 
that point? There are numerous schools 
in the country, each affiliated to some reli- 
gious community, at whose cost, either 
entirely or in the main, they have been 
built and supported ; and what has been 
the great incentive to the public to devote 
its money and, what is a thousand times 
more valuable, its time, for the organisa- 
tion of the vast machinery now at work ? 
Undoubtedly, the mainspring of it all. has 
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been the desire to give a religious educa- 
tion to the children of their neighbours. 
In this state of things my right hon. 
Friend interposes. ‘‘ True,” he says, ‘“‘you 
have got your schools and your school- 
masters ; true, you are making no com- 
plaints; but I think you have not enough 
money. I must levy a rate and pay you a 
certain sum from it for every child that 
comes under your training.”” The schools, 
however, having been established on the 
express condition that the scholars are to 
have religious instruction, my right hon. 
Friend says, ‘‘I will give you money to 
take a number of children who shall re- 
ceive no religious instruction at all.”’ That 
is the principle of his scheme. Let us see 
how it would work. Suppose a Presby- 
terian school to be set up in a locality 
where many Roman Catholic children re- 
side. The Presbyterian schoolmaster is to 
be compelled—on the principle of religious 
freedom, forsooth !—to admit any number 
of these Roman Catholic children for 
whom there is room in his school, and 
to teach them everything else, but not a 
word of religion. What is that but ignor- 
ing religion altogether, under the specious 
guise of religious freedom, and doing pal- 
pable violence to the consciences of the 
men who, in order to give religious instruc- 
tion, set on foot your present machinery, 
and who are nevertheless to have pupils 
thrust upon them (in place of those whom 
they now teach) of whose education religion 
is to form no part? True, my right hon. 
Friend says he is for religious instruction, 
but the supporters of the secular system 
hold that the school is not the place for 
teaching religion. [Sir Jonn Pakineton : 
I do not say so.] I am aware that my 
right hon. Friend does not say this, but his 
new allies do. He differs in opinion from 
them, but then he proposes a scheme that 
will do exactly what they wish—not what 
he wishes. The House must not be led 
away by the notion that this Bill is only 
permissive. Permissive for what ?—that 
is the question. 1s it under the vote of a 
narrow majority, obtained in a canvass you 
do not know how, to permit a system to be 
set up for giving any instruction, except 
religious? If so, where there are 100 
people in a place, and fifty-one of them 
are favourable to such a proposal, the re-_ 
maining forty-nine being strongly opposed 
to it, this large minority will be taxed, 
against their consciences, to teach anything 
in the world except our duty to God and 
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this country will ever be content with such 
a state of things; andin so grave a matter 
I, for one, doubt whether they ought to be 
allowed to establish it. I know it jg said 
that unless persons possess a great deal of 
secular knowledge your labour in attempt) 
to give them religious instruction is thrown 
away. [‘* Hear!”’] My right hon. Friend 
cheers that statement. I am sorry to hear 
him cheer it. All I can say is, that I diffe 
from that opinion as much as light differs 
from darkness. I do not believe that the 
most ignorant man who ever drew the 
breath of heaven was not amenable to the 
truths of Christianity. Those who have 
had the most extensive experience on this 
point will tell you that the best examples of 
a truly Christian spirit are often furnished 
by the most illiterate of our fellow crea. 
tures. The Divine message of merey to 
‘man is so wonderfully adapted to the wants 
of man, that while the humblest peasant 
can understand and receive its gracious 
accents, the highly intellectual and most 
cultivated of our race will esteem it their 
greatest privilege to submit themselves to 
its lessons of humility. If you assert 
that our duty to God and man is to be 
sought only through the intellect, you have 
only arrived, as the result of seven years 
of discussion, at what you might easily 
have seen from the beginning was the 
radical difference between us. I say that 
you must invert the process. You must 
first teach our duty to God and man, and 
as a consequence of that teaching induce 
people to cultivate their intellects accord- 
ing as their means and opportunities enable 
them. I hold, then, that you never will 
teach the young their duty to God or man 
if you attempt to do it through the intel- 
lect. Such an attempt strikes at the root 
of the whole religious teaching of this 
country; and I trust, that when my right 
hon. Friend’s Bill is before us it will not be 
found to be based on so pernicious a prin 
ciple. If, however, it is otherwise, | cam 
only promise to give him my warmest oppo- 
sition. There is an essential difference of 
opinion on this subject between two parties 
in this House; but I am not sorry that 
this discussion has been raised, because I 
believe it will elucidate the truth. 

Lorv JOHN RUSSELL: —I am 
glad, Sir, that the right hon. Gentleman 
the Member for Droitwich Sir John Pa- 
kington has again brought the question of 
national education before the attention of 
this House, I cannot but admit—although 





man. I cannot believe that the people of 
Mr. Henley , 


I do so reluctantly—that the best, or at 
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jesst the most prudent course is to make 
the Bill merely permissive and local. At 
te same time, I have no wish now, any 
more than on any former occasion, to con- 
eal my individual opinion that it is the 
of this country to render national 
edueation general and compulsory. Yet 
Jam quite aware that that is not the view 
taken by this House, and that such dif- 
ferences of opinion prevail in the House 
sd in the country that it would be utterly 
impossible at present to obtain the assent 
of Parliament to any measure founded on 
weh a principle. I think, however, that 
the right hon. Gentleman does well in en- 
deavouring to take a step in advance with 
the view of giving an impetus to this great 
ion. I am afraid, indeed, that the 
before us, partially opened though 

it is, is not quite so encouraging as the 
ight hon. Gentleman seems to imagine, 
snd that local and permissive as this mea- 
sare is, and confined to promoting the suc- 
cess of the existing schools though it ap- 
pears to be, still it is liable to misconcep- 
tions and misrepresentations, producing 
wfavourable opinions, which always im- 
S the progress of a measure of this 
ind, The right hon. Gentleman, in some 
degree representing as he does the senti- 
ments of others, seems to me rather to 
pace a bar in the way of his own Bill 
vhen he says that the rates are not to go 
towards religious instruction. What is 
intended, as I understand, is that they 
shall be applied in aid of schools belong- 
ing to different religious denominations, in 
whieh, under the present system, doctrinal 
instruction is given. [Sir Joan Paxrne- 
10N: My expression was, ‘‘ not directly 
applied.””"] I do not quite see the value 
of that distinction. The rate will go 
in aid of a national school—say, in Bir- 
mingham or elsewhere, and that school 
villeontinue to give doctrinal instruction 
in precisely the same manner as it has hi- 
therto done-~that is to say, the Bible will 
be read, the Catechism taught, and the 
great truths of Christianity impressed on 
the pupils exactly as is the case now. 
there is no room whatever for 
sageetion just raised by the right hon. 
G eman (Mr. Henley)—namely, whe- 
ther religion should be taught by the intel- 
leet, or whether the heart ought rather to be 
ppealed to ; because that religious instruc- 
tion is still to be continued with which that 
right hon. Gentleman himself and also the 
wble Lord (Lord R. Cecil) are perfectly 
The only question regarding 


{Frs. 18, 1857} 





Boroughs) Bill. 798 


the application of the rate is that the 
money will not be directly and professedly 
given for the purposes of that doctrinal 
instruction; that that instruction will be 
imparted at certain fixed hours, which will 
be duly notified ; and that children may be 
admitted who do not aceept it, and who 
will be absent during the time that it is 
given. But, then, it is not a correct de- 
scription of the scheme to say that the 
rates will not go in aid of doctrinal teach- 
ing. They will support the school; and 
the school will still remain a national or a 
denominational school, as the case may be, 
in which religious instruction will be given 
exactly as heretofore. I have heard of a 
proposition, emanating, I believe, from a 
section of the voluntary party in Scotland, 
to the effect that, while consenting to give 
religious instruction in the public shools, 
there should be a separate payment for 
that instruction, This appears to me a 
very objectional proposal, but I do not un- 
derstand it to form any part of the right - 
hon. Gentleman’s scheme. Therefore, not- 
withstanding aJl the objections urged to 
his plan, the right hon. Gentleman does 
propose that this rate should form an ad- 
ditional fund for schools in which religious 
instruction is given, and given, too, not 
according to a mode of which some hon. 
Members disapprove, although I do not— 
namely, by the teaching of the Bible only, 
but according to the form now adopted in 
the national and many other schools, This 
being so, it does not appear to me that the 
right hon. Gentleman has made any such 
dangerous concession to the secular party 
as the right hon. Gentleman opposite seems 
to suppose. On the contrary, that has 
itself made an important concession— 
namely, that the religious teaching of the 
schools shall be supported from the rates, 
provided only that religious liberty is not 
infringed by compelling those of the pupils 
to attend such instruction whose parents 
dissent from it, and that it is given at 
certain fixed hours, to be duly notified. 
The right hon. Gentleman elsewhere stated 
fairly the opinion of the secular party when 
he said that they hold that the children 
ought to be religiously brought up, but 
that the schoolmaster is not the person 
nor the school the place for doing so. M 

view, agreeing with that of the right hon. 
Gentleman, is, on the other hand, that the 
school is the place and the schoolmaster 
the person. At the same time, if you sup- 
port a school by rates—if you require that 
people not of one, but of many different 





799. Education (Cities and 


denominations, be they Presbyterians, 
Roman Catholics, or Jews, shall con- 
tribute towards the maintenance of that 
echool—you cannot after that well insist 
that only a particular kind of doctrinal in- 
struction shall be given, or that the chil- 
dren of those who do not receive that in- 
struction shall be excluded from the school. 
Thus far I think the Bill of the right hon. 
Gentleman accords with the principle of 
religious liberty. I do not quite under- 
stand whether or not he proposes to assist 
by a rate a school in which the secular 
principle is followed, and no religious instruc- 
tion given. Such a provision, if it form- 
ed any part of the measure, might create 
considerable difficulty. It has had no 
place in any scheme which either the right 
hon. Gentleman or I have ventured to pro- 
pose to the House. We shall, however, 
be better able to judge of this Bill when 
we have had an opportunity of carefully 
examining its various clauses; and I can 
> only trust that until that time no hon. 
Gentleman will raise a prejudice against a 
scheme intended by its author as a con- 
cession to objections which he does not 
himself feel, but by conciliating which he 
hopes to be able to take a step towards 
the attainment of a proper system of na- 
tional education. For my own part, I 
heartily wish the right hon. Gentleman 
every success, and sincerely trust he may 
be able to obviate the objections to which 
his scheme is liable. 

Mr. HADFIELD said, he regretted 
that the right hon. Gentleman (Sir J. 
Pakington), in his review of the educa- 
tional condition of this country, bad omit- 
ted to notice the 2,500,000 children now 
regularly receiving instruction, under up- 
wards of 300,000 teachers, in the Sunday 
schools of this country, nor had he made the 
least allusion to the enormously increas- 
ing literature of the day. The right hon. 
Gentleman had hitherto identified his ad- 
vocaecy of education with a section of the 
clergy of the established Church, but be 
now suddenly turned round and threw him- 
self into the arms of the secular party, 
whose views he sought to embody in his 
scheme. He lately went down to Man- 
chester to hold a conference with the 
leaders of that party, and in a two hours’ 
interview with them he professed to have 
settled this great question off hand for 
the whole world. How powerful must 
the spell of the right hon. Gentleman’s 
genius be when with a single wave of his 
wand he could set at rest the vexed ques- 


Lord John Russell 
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tion that had so long agitated the country! 
[Sir John Ranma “af never said that], 
He had not heard the statement himedl 
his only authority for it was the Devs. 
paper reports. This Bill would stir 
and perpetuate a greater amount of sects. 
rian bitterness from one end of the 

to the other than had ever been produged 
by the agitation about church rates of 
Maynooth. The Roman Catholics would 
not send their children to the Protestant 
schools, and the consequence would be 
that the Roman Catholic schools would 
also have to be supported from the 
posed rates. The hon. Member for North 
Warwickshire (Mr. Spooner) vehem 
condemned the vote of £26,000 & year 
from the public funds for the College of 
Maynooth; but what would he say tos 
measure like this, which would probably 
saddle the people with taxation to the 
extent of several hundreds of thousands 
per annum for the support of a religion 
often described by the hon. Gentleman in 
terms which he (Mr. Hadfield) would not 
venture to repeat? The sacred principles 
of religion were made the football of par- 
ties in that House who ought to set the 
people an example of respect for them. 
He was confident that this Bill would be 
unpopular with the country, and would 
share, as it deserved to do, the fate of its 
unlucky predecessors. 

Mr. W. EWART said, that the state 
of education in the country, and especially 
in the rural districts was positively dis 
graceful, and that until the education of 
the female population in the humblest 
ranks of life was better attended to, in- 
stead of being, as at present, grossly neg- 
leeted, it was vain to expect the home 
training of the young to be what it ought 
to be. The true system of national edu 
cation was the voluntary system, but that 
would be best conducted by means of 4 
rate. Ifa rate could only be imposed, as 
in the case of the Libraries Act, by the 
declared will of the majority, was not that 
essentially a voluntary species of taxation? 
Religious training was, no doubt, the 
highest object of all education, but then 
religious instruction was perfectly com- 
patible with religious freedom. This 
sanctioned doctrinal teaching where it now 
prevailed, and did not impose the see 
system where it did not exist. If the 
right hon. Gentleman would introduce & 
clause providing that, while the religious 
teaching should be free, the conductors 
a school should nevertheless be bound to 
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ye that no child was left without religious 
igstruction of onc kind or another, religious 
would thereby be maintained in- 

“Jute and religious instruction at the 
time extended. This was the plan 

in the Liverpool Corporation 

schools; there religion was free, but it was 
peessary that every pupil should have 
gome religious instruction. It was quite 
‘ht to make this a permissive Bill only, 
ud it was to be hoped that when the good 
elect of the system had been shown in one 
wrtwo instances it would be adopted gene-. 
throughout the country. Under the 
Act a certificate of attendance at 

school must be produced before any child 
culd be employed, and he was in favour 
of estending this principle to agricultural 
bouras well. A crisis had now arrived 
inthe educational question, and it behoved 
al parties to unite to solve it in a con- 


tiiatory spirit, for unless some system of 
tutional education were adopted there was 
but little hope of preserving our pros- 
perity or of bettering the condition of the 


Mey JOHN PAKINGTON, in reply, 
uid: Sir, I only wish to request the 
hon. Member for Stamford (Lord R. Ceeil) 
vhen he thinks proper on any future occa- 
tion to allude to me in debate, that he will 
make a memorandum of what I have said, 
because he has so altered every portion of 
thespeech to which he has referred that I 
byno means am willing to accept the opin- 
ius which are imputed to me. Referring 
tow to the hon. Member for Oxfordshire 
(llr. Henley), I admit that the Bill I pro- 
pe to introduce contains no provision for 
the establishment of new schools; but my 
tight hon. Friend is not correct in the con- 
dasions he has drawn from that cireum- 
tance. It is a fact known to all who 
have studied this question that the great- 
tt difficulty is not that of establishing 
whooks, but the real difficulty to be sur- 
mounted is the maintenance of those 
thools when they are established. In 
prof of which 1 am acquainted with a 
mml district in Shropshire, in which a 
schoolhouse had been built and aided 
& grant of several thousands of pounds. 
less, up to a recent period, that 
tchool, though built about eighteen months, 
never yet been opened for want of 
to carry it on. My right hon. Friend 
to the case of the Presbyterians, 
vho would be compelled under this Bill to 
Gap their principles. Well, my answer 
that objection is this—that in the event 
VOL. CXLIV. [cup sens.] 
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of this Bill passing, whether they be Pres- 
byterian or Church schools, the parties will 
have to decide for themselves whether they 
stand in need of the aid which this Bill 
holds out. If they feel they do stand in 
need of this Bill, they must accept it with 
their eyes open, subject to all the condi- 
tions which it imposes. In the concluding 
part of my right hon. Friend’s speech he 
used most impressive language in express- 
ing his belief that the humblest amongst us 
was fully accessible to the Divine truths of 
Christianity. No one can be more sensible 
of that fact than I am myself. God forbid 
that I should ever say or think that the 
humblest man was not accessible to the 
Divine truths of Christianity. But, on the 
other hand, as I have said—and I refer 
to elergymen and ministers of religion who 
exercise their duties in crowded districts to 
bear me out in the opinion—that the intel- 
lectual ignorance and moral debasement of 
a portion of our population are found to be 
the great barriers to the teaching of re- 
ligion in such classes. I have now, Sir, 
but to express my sense of the general 
kindness and forbearance of the House to- 
wards me. 

Leave given. 

Bill ordered to be brought in by Sir 
Joun Paxineton, Mr. Coppen, Lorp 
Srantey, and Mr. Heapiam. 


INCUMBERED ESTATES COURT 
(IRELAND). 
RETURNS MOVED FOR, , 

Mr. WHITESIDE said, he wished to 
call the attention of the House to a para- 
graph which appeared in the newspapers, 
and had excited much interest on the other 
side of the Channel, announcing that a cer- 
tain eminent lawyer had been appointed to 
the office lately held by Baron Richards, 
at a salary of £3,000 a year. The House 
would remember that about two years ago 
a Commission was appointed to get at the 
true state of affairs in the Incumbered 
Estates Court, and this Commission, oddly 
enough—though certainly it was only fol- 
lowing the recent fashion of law reform in 
this country—had proposed to get rid of 
the arrears by throwing the whole Court 
into Chancery. A difference arising in 
that House when legislation was proposed 
on the subject, a Select Committee was 
appointed, on which some of the most emi- 
nent Members of the House sat, with the 
Attorney General for Ireland in the chair. 
The proposition made by the Government 
before that Committee was rather a strange 
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one. It was asserted that two Vice Chan- 
cellors could transact all the business of 
the Court of Chancery now done by four 
Masters with their staff of clerks, all 
the business of the Incumbered Estates 
Court, and clear off all the arrears. Two 
of the Commissioners—Dr. Longfield and 
Mr. Hargreave—were examined before the 
Committee, and gave evidence in support | 
of this proposition. When pressed on the 
amount of ‘‘arrears,”’ they objected to the 
term altogether, and preferred to call them 
by the name of ‘‘ business undone,”’ but in 
the course of transaction; and they further 
stated that they were able to clear off all 
the business of the Court as it came in. 
Baron Richards was not summoned over, 
but it was taken for granted that the bu- 
siness in Court was pretty much in the 
same condition. It turned out that these 





two gentlemen were engaged two days a | 
week in hearing appeals from each other, 
and it naturally suggested itself to the 


Committee that if a new court of appeal 
were appointed, and these two Commis- 
sioners sat separately every day in the, 
week, they might be able to do all the) 
business of the Court, and Baron Richards | 
might be sent back to his own Court. 
It was understood that this arrangement 
would be carried out, and it might there- 
fore have been expected that some formal 
notice would be given to the other two 
Commissioners that Baron Richards was 
to be sent back to his own Court in order 
that they might make arrangements for 
the disposal of the business in the absence 
of Baron Richards. But no such notice 
was given to them—this he had from one 
of the Commissioners—and to the surprise 
of everybody a notice was posted one fine 
morning on the door of the learned Baron’s 
Court announcing that he was removed al- 
together. On inquiry, it turned out that 
there were 700 petitions in Baron Richard's 
office and 500 abstracts of titles which were 
unread, and which it was absolutely ne- 
eessary should be read before any of the 
estates to which they referred could be 
put up for sale, and 200 schedules were 
unsettled which should be settled before a 
farthing of money could be paid in respect 
of them. No information as to this enor- 
mous amount of arrears had been laid be- 
fore the Committee. The Bill brought in 
by the Government was one to create two 
Vice Chancellors, with all their staff, who 
were to transact all the business of the 
Court of Chancery; and, according to re- 
port, it appeared that a third Commissioner 
Mr. Whiteside 
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was to be appointed. He trusted that the 
House would not.suffer a new place to be 
created until they knew the whole facts 
The hon. and learned Gentleman coneluded 
by moving— 

“ That there be laid before the House Returns 
of any Communications addressed to the Commis 
sioners for the Sale of Incumbered Estates in In. 


land, or to any of them, relating to the remoral MM 


of Baron Richards from the office of Chief Com. 
missioner, and of the dates of the said Commui- 
cations, if any: 

“ Of the Order or Communication addressed to 
Baron Richards, containing his removal from said 
Court, and of the date of same: 

“ And, of any Order or Warrant for the appoint. 
ment of a third Commissioner since the removal of 
Baron Richards.” 


CotonEL DUNNE seconded the Motion; 
Question proposed, That, &e. 
Mr. HORSMAN said, that the hon. and 


_learned Gentleman had evidently founded 


his statements upon a newspaper report, 
without taking the pains of ascertaining 


the accuracy of them by putting a sim. @ 
| ple question across the table. Alt . 
_the hon. and learned Gentleman had now 


thought proper to speak in terms of praise 


of the two Commissioners, they have had #! 


on former occasions reasons to complain of 


the charges which he had brought against 


them. The Commissioners had performed 


their duties faithfully, zealously, ably, and #F is 


beneficially, to the country as well as to® 
the Government, and the Government were # 


desirous of giving them every assistance in 
their power. As to the arrears in Baron 
Richards’s office, it appeared to him (Mr. 
Horsman) that all the returns relating to 
them had been laid before Parliament. 
Why, the First Minister of the Crown, 


in answer to complaints made against the # 


Ineumbered Estates Court, had long ago 


stated that Baron Richards would be re-@ 


moved from that Court to the seat which 
he had before occupied in the Court of 
Exchequer. Why, the hon. and learned 
Gentleman himself had frequently com- 


plained of the way business was transact & 
ed by the three Commissioners, and stated 
that two were amply sufficient for the dis 


charge of the duties. The Attorney Ge 
neral had refused to give any pledge that 
third Commissioner would not be appointed. 
It appeared that his right hon. and learned 
Friend was entirely in the right, and the 
hon. and learned Gentleman opposite, #8 
was not unusual with him, entirely in 
wrong. 

Debate adjourned till To-morrow. 

The House adjourned at ten minutes 
before Six o'clock. 
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fun. GREY: I wish to put a question 
ny noble Friend the President of the | 
one which I understand he is willing 
answer at once. It has reference to’! 
debate which is to take place on Tues- | 
next. It is of the utmost importance | 
ascertain whether the Arrow was, or 

us not, legally entitled to carry British | 
I find that in the Merchant Ship- | 

ping Act, passed in 1854, it is provided | 
tnoship is to be deemed to be a British | 

ip, in any part of the British dominions, 

ss she be entirely owned by British 
jects, answering to the definitions given 
inthe Act. Now, we know from the pa- 
swhich have been laid before us that 

: Arrow was not owned by British sub- 
jects, complying with the definitions. The 
of 1854 further confers powers upon 

ial legislatures to repeal or vary the 
isions of that Act relating to ships re- 
mitered in that colony, but subject to 
the condition that any Act or ordinance 
passed by the colonial legislature for 

he purpose of altering the Act of Parlia- 
, Beat must be approved by Her Majesty 
in Council; and such approval must be 
laimed in the colony before such ordi- 

e can take effect. I want to know 

ther there have been any Orders given 

Wy Her Majesty in Council sanctioning the 

im colonial ordinances which are printed 
athe papers recently laid before the 

; and, if so, what is the date of 
orders, and also what is the date of 
proclamation in the colony? I am 

ted to ask these questions, because it 

mie ordinary practice with regard to or- 

i passed by what are commonly 
tiled “ Crown Colonies”’—that is to say, 
possessing no representative le- 

that their ordinances are always 

med, not by Orders in Council, but 
#simple signification of Her Majesty’s 

in a despatch from the Secretary 

WState, As far as I can gather from the 
Mpers before the House it does not appear 
mm this instance the usual form of 
ling in the case of Crown Colonies 
been departed from, although the Act 
arliament is express in requiring that 


ve had 
lain of 


against 
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any ordinance altering the provisions of 
the Merchant Shipping Act shall be con- 
firmed by Her Majesty in Council. This 
point is material, because it appears that 
the despatch approving the ordinance in 
question is dated December, 1855, while 
the register of the Arrow is dated in Sep- 
tember, 1855. 

Eart GRANVILLE: I must inform 
my noble Friend that he is correct in in- 
ferring from the papers on the table that 
no Order in Council has been passed in 
reference to the two ordinances in ques- 
tion. They were confirmed by Her Ma- 
jesty with the advice of the Secretary of 
State. The first of these ordinances—the 
more important so far as the Debate of 
Tuesday next is concerned—was passed in 
the colony before the Merchant Shipping 
Act came into foree. It would be necessary 
now, to any amendment or repeal of any 
portion of that Act, that the colonial ordi- 
nances having that object should be con- 
firmed by Her Majesty in Council, and 
proclaimed in the colony. But this parti- 
cular ordinance, in the opinion of the law 
advisers of the Colonial Office, is not of 
that description. It is not considered to 
be a repeal or amendment of the Merchant 
Shipping Act. As to the vessel being 
required to be the property of British 
owners, it is quite true that in this case, 
under the ordinance a register waa given 
toa ship in the possession of a Chinese, 
he holding a long lease of land in the ev- 
lony. ‘The noble Earl will remember that 
the Alien Act conferred upon aliens in the 
colonies the same privileges possessed by 
our own countrymen. The subject will, 
no doubt, be fully debated on Tuesday 
next, and, therefore, it is not necessary [ 
should enter further into the matter at 
present. 

-Eart GREY: I will just read the 
clauses of the Merchant Shipping Act, 
which seems to me to be very important 
upon this point. The first clause of the 
second part of the Act applies the Act 
to the whole of the dominions of Her Ma- 
jesty. The second clause of that part of 
the Act declares that no ship shall be 
deemed to be a British ship unless belong- 
ing to owners of the following description : 
—Natural born British subjects ; Persons 
made denizens by Letters of denization, 
or naturalized by or pursuant to any Act 
of the Imperial Legislature, or by or pur- 
suant to any Act or ordinance of the 
proper legislative authority in any British 
possession ; or Budies Corporate establish- 
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ed under, subject to the laws of, and hav- 
ing their principal place of business in the 
United Kingdom, or some British posses- 
sion. 


Government of 


GOVERNMENT OF INDIAN TERRITORIES, 
RESOLUTION MOVED. 


Tne Marquess or CLANRICARDE, 
in rising to move, pursuant to notice, a 
Resolution condemnatory of the present 
system under which the Government of 
India is administered, was deeply sensible 
of exposing himself to a charge of some- 
thing like presumption in attempting to 
bring before their Lordships a subject on 
which the greatest statesmen in our Par- 
liamentary history had differed, and with 
which the Legislature of this country had 
ever found it most difficult to deal. But 
feeling as strongly as he did upon the sub- 
ject he should not be fulfilling his duty if 
he did not attempt to bring it under their 
Lordships’ consideration. He might be 
told that it was impossible for any Member 
of either House of Parliament, not having 
at his back a Jarge party to support him, 
to attempt to carry to any successful issue 
a discussion like that which he was now 
originating. If the object he had in view 
was to snatch a momentary triumph, or to 
catch a majority on a division, he might be 
amenable'to the charge of being actuated by 
party or by personal motives; but he had no 
such wish; on the contrary, his only desire 
was to impress on the Government and on 
Parliament the necessity of dealing with 
the question ; and, that being so, he saw 
no reason why he, holding though he did 
a very humble position in that. House, 
should not endeavour to draw their Lord- 
ships’ attention to it. The subject itself 
had had the advantage for many years of 
being elevated above the region of all 
party objects and all party feelings. Their 
Lordships knew, moreover, by experience 
that it was only by repeated discussions 
that measures of real and urgent import- 
ance could be forced on the attention of 
the Government. It was by such dis- 
cussions that every great measure had 
passed since he had bad the honour of a 
seat in that House and had ultimately been 
brought to a successful issue ; and it was 
only by the voice of Parliament and of 
public opinion operating upon the Govern- 
ment of the day that any Ministry could 
be compelled to take up many important 
questions which ought to be made the 
subjects of legislation. 


Earl Grey 
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The testimony of all those most ep. 
titled to eredence tended to prove tha 
the higher classes of the people of India 
were passing wholly away, that thos 
in the middle ranks of life were be. 
coming gradually depressed to the con. 
dition of a lower order, and that the en. 
dition of the peasantry was the most abj 
that could possibly be imagined, If that 
were true, he submitted it was a subject 
for immediate inquiry. When we assumed 
the government of India we took » 
ourselves a heavy responsibility. It was 
by force of conquest that we became the 
governors of 140,000,000 or 150,000,000 
of human beings. He believed our power 
in that country might bé used greatly to 
advance the happiness by improving the 
condition of its inhabitants and natives; 
but that could only be done by our show. 
ing our capacity to govern them, and by 
the supervision of Parliament, and its in. 
terference whenever interference was ne- 
cessary. 

He had a strong opinion that the im- 
provement of India, which had gone on at 
so slow a rate that it could hardly be said 
to progress at all, had been greatly impeded, 
and was at this moment impeded, by the 
machinery of our system of administration, 
He did not mean, in saying that, to pointto 
any person or individual whatever ; on the 
contrary, he had the highest respect indi- 
vidually for the various persons who were 
concerned in conducting that complex sys- 
tem of government. Ile had the fullest 
confidence in his noble Friend and relative 
who now. filled the distinguished office of 
Governor General, and in the ability, firm- 
ness, and discretion which he would bring 
to bear in improving, so far as he had 
the power to do so, the condition of the 
people and the British service in that 
country. He knew that the Court of 
Directurs was composed of men of con- 
sideration and position, entitling them to 
the highest respect of every Member of 
their Lordships’ House ; and he must say 
that his right hon. Friend the President of 
the Board of Control (Mr. Vernon Smith) 
had evinced the greatest desire to benefit 
the condition of the Indian people, and to 
bring an honest and zealous application to 
the discharge of his official duties. That 
right hon. Gentleman had done himself 
great honour, and won for himself the 
confidence of the public, by the mode in 
which he had administered the office with 
which he was entrusted and by the ap 
pointments he had made. But it was the 
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with which he (the Marquess of 
iearde) found fault ; and the Resolu- 

fin which he was now about to move 
ras one which attacked, not the persons | 
yith whom or with whose aid, but the! 
and the machinery under whieh | 
ur Indian Empire was governed. He (the | 
Yarquess of Clanriearde) had conversed of | 
late years with many persons, both in and | 
wt of that House, on this subject, and, 
although he had heard a great many differ- 
eat opinions upon what ought to be the sys- 
tem on which the Indian Government should 
je conducted, he had never heard any one 
nan say that the present system was sa- 
tisfactory, wise, consistent with reason, 
maintainable in argument, or really and 
sibstantially advantageous. The mode of 
administration introduced by Mr. Pitt, 
considering the great difference of opinion 
shich then prevailed, and the times and 
circumstances under which his Bill was 
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famed, was on the whole a wise one, 
and it worked well for a certain time; 


but we had totally abolished that sys- | 
tem in its integrity and substance, and | 
vere keeping up a shadow which at the | 

t moment was utterly absurd and | 
wtenable, The East India Company had | 


been lords of the soil and territorial pro- 
prietors as well as rulers of India, but 
Parliament had totally deprived them of 
il such rights and possessions. By 
the Act of 1833 the Company was 
really and virtually in its substance at an 
eod, In that year, however, the public 
nind of this country was still disturbed by 
the contest which arose out of a great 
reform. It was impossible that the minds 
ofmen should be properly directed to the 
malysis and rectification of the Indian 
Government at such a moment, and on the 
whole he did not think it was unwise on 
the part of Lord Grey’s Government to 
til themselves of a machinery which 
they found to their hands, and (although 
they took away really the substance and 
the property of the East India Company) 
fo continue the Court of Directors, and 
allow them to earry on, with some modi- 
ns, the Government of India. But 

the very modifications then introduced 
showed the feeling entertained on the 
whject. In 1853 Parliament was unfor- 
tunately again not in a condition to de- 
literate calmly upon the subject, because 
te had been changes of Government 
whieh disturbed the attention of the Ad- 
ministration; and no man could say that 
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the Bill which passed in that year was 
intended as a final settlement. The Com- 
mittee appointed at the instance of the 
noble Earl’s (the Earl of Derby’s) Govern- 
ment instituted their inquiry, as he be- 
lieved, with a sincere desire to elicit in- 
formation and facts upon which a decision 
might be based. It was, however, -indis- 
putable that long before the labours of the 
Committee were brought to a conclusion 
it was determined by the Government to 
continue for the nonce the Indian Govern- 
ment pretty much in the state in which it 
then existed. ‘* Oh, but,’’ it was said 
in the Report of the Committee “ the 
evidence taken was, as far as it went, 
in favour of a continuance of the ex- 
isting Government!’ Of course it was, 
because that evidence was given by men 
whose whole lives, so to speak, were 
bound up with the existing system ; but 
the inquiry ought to have extended 
much further and other evidence called 
for before any satisfactory decision could 
be come to as to the form of government 
required. Parliament, however, deter- 
mined to continue the Board of Directors 
and what was called the Court of Pro- 
prietors. Now, if it was wise to allow the 
Court of Proprietors to elect eighteen 
gentlemen to consult upon the affairs of 
India, and to interfere with the delibera- 
tions of Her Majesty’s Government, he 
wanted to know why Parliament took away 
from them the power of electing six more, 
and why six nominees of the Crown were 
introduced ? The reason given by Minis- 
ters themselves for the direct nomination 
of these six gentlemen by the Crown 
was, that many men best fitted to act 
as Directors would not submit to the 
canvass which was necessary to secure 
their election. Now, it was known that 
this canvass was anything tut a pure one, 
and that nothing in the world could be 
more absurd than to place the election of 
Directors intrusted with the Government 
of India in the hands of a constituent 
body simply because they happened to 
hold East India Stock—a body of men 
who had no more interest in the welfare 
of the people of India or the prosperity 
of that country than had the proprietors 
of any railway company. The electoral 
body consisted in great part of a number 
of old ladies, minors, and others residing 
in the suburbs of London, or scattered over 
England, Ireland, and Scotland, and the 
Continent, and what did they know of the 
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merits of the candidates? Many of the 
candidates had never even been in India, 
and others might have lived twenty 
years in India and yet might know no 
more of the real requirements and con- 
dition of the people than a man who had 
passed all his life in London would know 
the condition of the peasants of our 
midland or distant counties. Then, the 
way in which Parliament had connected 
the Directors with the public service was 
perfectly ridiculous. They were allowed 
£500 a year, the Chairman and Deputy 
Chairman receiving £1,000. Could any- 
thing be more absurd than to suppose that 
for such sums the services of such Gentle- 
men as were proper candidates for the 
office could really be retained? Accord- 
ing to a Return moved for by the late Mr. 
Hume, giving an account of the salaries of 
those Indian officials who received £1,000 
and upwards, it appeared that one Gentle- 
man had earned in his office the sum of 
£23,000 a year. Was he to be told that, 
after residing, perhaps, for many years in 
a country where such a sum might be 
honourably earned, where the interest of 
money was notoriously high, and where a 
rapid fortune might therefore be accumu- 
Jated, the services of such men, when they 
returned home, could be secured for such 
asum as £500 a year? The thing was 
a perfect farce, and threw ridicule upon 
the whole proceeding. Again, with regard 
to the London bankers and merchants who 
accepted places in the Direction, was it to 
be supposed that men of their wealth and 
position would give their time and atten- 
tion for such a salary? No. Then, why 
did they covet the situation? Because of 
the patronage it bestowed ; and this had 
been really at the bottom of all the misgo- 
vernment of India. It was the power and 
patronage in the hands of the Directors 
which had really retarded the improvement 
of the country, and had excluded the na- 
tives from any fair share in the govern- 
ment in a manner unknown in any other 
country. The civil service patronage had, 
indeed. now been taken away in a greaf 
measure ;_ but the military appointments 
were still dispensed by the Directors. 
Was there any good reason, he would 
ask their Lordships, why they should 
leave the nominations of young men for 
the military service of India in the hands 
of persons elected by some 2,000 consti- 
tuents such as he had described? Te 
was not disposed to say upon mere theory 


The Marquess of Clanricarde 
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alone that the present system shoyld 
abolished if the results of it were sati % 
tory ; but in reality they had been ap 
the reverse, and had not been po 
the individuals connected with the Goverp. 
ment of India, but by the system itself 
One of the most important funetions of 















a Government was the regulation of fingy. * s 
cial operations in accordance with the eon. cep 
dition of the people of the country, and ach 8 
to levy a becoming and proper amount 
of revenue from the people’ with the least ag 
possible pressure. Such duties “ 





skill, judgment, and discretion for their 






performance, and how had they been ex. ai 
ecuted by the Government of India? As Lrg 





an example of the expense of the East India 
Direction, what could be more ridiculous 
than the cost of the establishment in 
Leadenhall Street? It was difficult to 
say what ought to be the cost of a home 
Government supervising the affairs of an 
empire so vast as that of India; but there 
were colonies which required great ad- 
ministrative machinery at home. Accord- 
ing to Returns which had been laid before 
Parliament the entire expense of our Colo- 
nial Office, governing fifty-three colonies, 
was £28,421. It would be dealing liberally 
with the question to suppose that the Go- 
vernment of India might cost double this 
sum, or £56,000. Let the House listen 
to the actual figures. The cost of the 
Board of Control amounted to £29,421. 
The expences in Leadenhall Street were 
—salaries of Director: £10,000 ; contin- 
gent expenses £32,063; salaries of officers, 
clerks, &c., £94.387; law charges on 
an average, £14,200; making o total 
of £180,071. Now, the whole cost of 
the Colonial Office was £28,241, making 
a difference of £151,830, and supposing, 
therefore, the expense actually necessary 
for the Government of India to amount to 
double that of the whole Colonial Office, 
the sum at present expended exceeded that 
sum by £123,589. He did not mean to 
say that by altering the present system of 
government the whole of that sum would 
be saved, but he believed that the cost of 
the Home Government need not ex 
£50,000, and thus over £100,000 would 
be saved, which, considering the condition 
of Indian finance and the state of the in- 
habitants of that country, might prove of 
great advantage in providing for the pro- 
per administration of law and the security 
of life and property. ‘ 
The true object of good Government 10 
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ip fnancial administration must be to | there was again a heavy deficiency, and the 
nise the supplies which were necessary | deficiency of the present year is estimated 
yith the least possible burden to the peo-/ at not Jess than £1,850,000. The noble 
ple and to adapt the expenditure to the | Lord went on in his Report to state that the 


Government of 













@ Govery. sources of the country. It would, he | apparent deficiency had been caused by the 
itself, t, appear, before he resumed his | enormous expenditure of the Government 
re how inadequately the Indian Govern- | on public works and upon designs for gene- 
of finan. nent fulfilled its duty in this respect. The | ral improvements; but he (the Marquess of 
the eon, debtof India was now about £54,000,000. | Clanricarde) begged to assure their Lord- 
try, and Sach a debt, spread over so vast a country, | ships that either Lord Dalhousie, when he 
_ fimount ted no,very alarming aspect, and | made that statement, was greatly deluded, 
the least not to present any overwhelming | or else the papers which had been laid be- 
required i. to any Government. That, | fore Parliament were a gross imposition. 
or their however, would only be the case, sup-' So different were the statements which 
ee ing the Government was carried on| were made upon the subject that it was 
bs As ih a due regard as well to economy | difficult to ascertain what was the real 
st India ss to efficiency. But if their Lord- | amount expended upon public works, For 
liculous ips found that through a series of | the year 1853 the territorial account gave 
bas that debt was constantly increased | the amount laid out in public works at 





even when it ought—through the pros-/| £512,141; Mr. Danby Seymour’s return 
state of the country—to have di-| for the same year gave it at £592.516; 















of an nisished; if they found that that increase | while Mr. Grant’s minute gave it at 
t there HH ind been caused not by any extraordinary | £1,706,250. The same discrepancies 
at od expenses, but by mere want of proper ad-{ were observable in the returns for the fol- 
bef t of expenditure to income, then lowing year. For 1854 the territorial ac- 
Cole {thought the House would be satis-/ count estimated the money expended in 
Olo- fed that the finances of the country public works at £844,773, while Mr. Sey- 
ae were not satisfactorily administered. With | mour’s minute amounted to £952,103, 
wind to the public debt, it appeared and Mr. Grant’s return was no less than 





that in 1848 it amounted to £43,085,263; £2,367,187. He would adopt Mr. Grant’s 
in 1849, to £44,204,080 ; in 1850 to! figures for the purpose of his argument, 








re £46,908,064 ; to which, if £7,797,569 | because they were the largest. Taking the 
49] for the late deficiencies were added, the | expenditure, then, for 1853 at £1,706,250, 
‘vers (ttt in December, 1857, would amount to|and for 1854 at £2,367,187, the diffe- 
‘ntin.  #%799,623 ; while in the nine years pre- | rence between the two years would be 






vious to 1850 it had been increased by | £660,937; and it was clear, if the defi- 
£5,000,000, and in the eight subsequent | ciency were occasioned by the amount 





total ed nearly £8,000,000. One great|expended on public works, that some 
of Ity in dealing with this subject | such deficiency as between £600,000 and 
king vas, that Indian accounts were not only | £700,000 should be found in 1854 in ex- 





tlmost impossible to be understood by per-| cess of that of 1853. So far from that 
sons who, like himself, were not cane in being the case, however, it appeared that 

ial affairs, but even by those who there was in 1853 an actual surplus of 
vere most accomplished examiners of ac- | £424,000, while in 1854, although only 
counts. In a statement published by Lord | £660,937 additional had been expended 
Dalhousie, which he held in his hand, that in public works, there was a deficit of 

Lord stated the revenue of India to! £2,044,117, the difference between the 
be £30,000,000, and he believed that that two years being equivalent nearly to 












77 taleulation was a fair one, although most | £2,500,000. It appeared to him, there- 
m4 certainly it could not be founded upon any fore, that Lord Dalhousie was clearly 
ald return which had been laid before Parlia-| labouring under a misapprehension when 





ment. It appeared from the Report of | he attributed the deficiency which appear- 
Lord Dalhousie that, during the years | ed in the revenue tothe amount which was 
1847-48 and 1848-49 the annual defi- | disbursed upon the public works. But 
teney, which had long existed, still con-| that was not all. There was a peculiar 

to appear in the accounts. But in/ difficulty in investigating Indian finance 
tach of the four following years the defi- arising from the ever-varying extent of our 
aay was converted into a surplus, vary- | Indian possessions and gross revenue. The 
ng trom £360,000 to nearly £580,000. | India of one year was not the India of the 
ig the years 1853-54 and 1854-55 next—at one time one and at another time 
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another portion of territory was anncxed— 
and thus the area of taxation and of Go- 
vernment property was perpetually altering. 
Now, Lord Dalhousie stated in general 
terms in his last account, that the revenue 
of India had increased from £26,000,000 
in 1847-8 to £30,000,000 in 1854-5, and 
the income of the last year had been esti- 
mated at the same amount—£30,000,000. 
Appended to that statement was a foot-note, 
which enumerated all the different annexa- 
tions since 1848, and which showed a re- 
venue to have been derived from those 
annexations of £4,330,000. That would 
lead to the inference that the increase in 
the revenue was derived from annexations; 
but it was well known that the increased 
charges consequent upon these annexations 
had been so heavy that, instead of adding 
to the net and disposable revenue of the 
country, they had in reality proved to be 
an encumbrance. Of the increase of in. 


Government of 


come which had taken place, however, 
since 1848, he found that no less than 
£2,730,000, or about £500,000 a year 
had been obtained from the article of 
opium alone—an increase which was en- 
tirely attributable to the policy of the noble 
Earl opposite (the Earl of Ellenborough), 


who, turning to proper advantage our con- 
quests and extensions of territory on the 
western side of the Indian Empire, raised 
the duty, and at the same time took 
effective steps to prevent the smuggling 
of opium. He (the Marquess of Clanri- 
carde) could not admit, however, that 
that was a safe or steady basis upon 
which to rely for a permanent revenue; 
because it did not depend upon the energy 
of the cultivators of the soil, or the 
exertions of the Government, but wholly 
upon the taste and folly of the Chinese 
people. Moreover, the war which we had 
just commenced with China was likely, he 
apprehended, to strike a heavy blow at 
that source of revenue; and he believed 
that if that party in China who were 
now called ‘‘rebels”’ should succeed in 
expelling the ruling dynasty, and in 
establishing their own power, they would 
allow opium to be grown in China it- 
self, and, while they raised from it a 
considerable home revenue, they would 
take care that the price should be such 
that opium grown in Western India would 
not be able to compete with it. Another 
and the largest source of revenue in India 
was derived from the land-tax. It was 
very difficult to ascertain what were the 
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the area of the empire was co in 
creasing; but he feared that an examing. 
tion of its proceeds would fail to denote 
any augmented prosperity among the eal, 
tivators or holders of land. He way 
afraid, if they looked to the incidence of 
that tax, with a view to its revision, which’ 
ought to take place at once—not for fisea] 
purposes, but for the cause of humanj 
and of good government—that they would 
find that it was very improperly and up. 
equally levied, and that, instead of increas. 
ing it, they ought to make an immediate, 
a large, and perhaps a permanent, reduc. 
tion in that impost. That course had been 
recommended in Madras by Lord Harris, 
and he knew not upon what principles the 
advice could be resisted. The other sources 
of revenue comprise the Excise, which was 
so mixed up with the land tax that it was 
not easy to separate its amount, and the 
Customs’ duty, which, from a torr 
of 140,000,000, yielded only £1,200,000 
a year, and that most oppressive and 
iniquitous of imposts, the salt duty—a tax 
essentially barbarous, and which had been 
abandoned by the Government of every 
civilized country. 

Another matter connected with the 
financial prospects of India, to which he 
thought it right to refer, was of the Gus 
rantee which had been given to Railway 
Companies. He doubted whether rail 
ways were the most profitable enterprise 
into which the Government of India could 
have entered, having regard to the im- 
provement of that country. He was aware 
that an idea prevailed that the railroad 
would be useful and economical to the Go- 
vernment in enabling it to convey troops 
expeditiously, and at small cost. But with 
regard to the general welfare of India, he 
thought that it would have been better for 
the Government to have looked rather to 
the formation of ordinary roads and irri- 
gation canals. It was lamentable to think 
how little had been done for India in the 
matter of railroad communication where 
railways were desirable. Up to 1849 no 
contract had been made for any railway i 
India. In that year two contracts were 
entered into; but up to last May no more 
than about 200 miles of railway had been 
opened in the whole country. Colonel 

ennedy, in his evidence on public works, 
said truly that prosperity in India could 
not exist to any appreciable degree with- 
out railways, roads, and irrigation. It 
was but just to Lord Dalhousie to state 





progressive receipts of that tax, because 
The Marquess of Clanricarde 


that he deserved the greatest credit for 
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Ma Ag asa work of the highest importance, and 
0 denote Mis completion reflected honour upon the 
the ey}. ent of Lord Dalhousie. Colonel 
He way ( Keooly further said :-— 

dence of HM «there are not in India above 3,000 or 4,000 
ny Which MM sies of good metalled roads, while in England 
for fiscal Hil dere are 120,000 miles. One-tenth would pro- 





be a fair proportional extent, and this 
ee give a demand upon Indian Government 
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if is. for 200,000 miles of roads, 

increas. MM The witness was not speaking here of pro- 
nediate, HM yigces lately taken from Native Princes, 














, Fedue. WH hut also of districts which had been in 
ad been I oor ion for 50 and 100 years; and 
Harris, #@ his statement was that in the whole 
Nes the HH quntry there were only 3,000 or 4,000 
sources M piles of road. The truth seemed to be 
ich was MH that the machinery of double Government 
‘it was i for India impeded the construction of rail- 
nd the mays and other public works. In 1851-2, 
ulation # there was a great and general demand for 
0,000 HH nilways in India. It was said that India 
€ and Hf sghtto be supplied with railways through- 
a tax MJ cuits whole extent. That, of course, was 










| been ## am exaggeration; but the Indian Govern- 
every MM ment, roused by the clamour, recom- 

mended that the three Capitals should be 
1 the # connected by railways at once. It was 
ch he # calculated that a great saving to the Go- 
Gua HF venment in military expenses would be 
ilway HH mined by the construction of such rail- 
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ways, and therefore it was thought that 
the Government should guarantee to Com- 
panies a dividend of 5 per cent. That was 
mther an imprudent arrangement for the 
Government to make; but it had been 
entered into to a considerable extent, and 
many Companies had been formed in Eng- 
lind for the construction of railways in 
india, Colonel Kennedy, the engineer of 
the principal railways in India, in a report 

d to the directors of one of the 
Companies, said— 

“In London there are at present the directing 
beards of five different Indian railway companies, 
inteference to the proceedings of which compa- 
niés the most minute control is practised by both 
branehes of the Home Government of India. All 
nilvay matters, however slight, must receive the 

ion and sanction of the Court of Direc- 
ors and Board of Control, carried on with all the 
tedious forms of epistolary routine, but without 
the exclusive devotion of any special and pub- 
liely - peapeg professional officer whose duty 
it should be to inform those bodies on matters 
Mquiring professional explanation.” 



















He went on to relate the mischievous in- 
terference of the Board of Directors as to 
for a particular line of railway which 


had planned, but which they rejected, 
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requiring the construction of another kind 
of rail, and then naturally remarked— 


“ If engineering details are left to the decision 

of men without professional knowledge, acting 
either upon their own unaided intellect or upon 
secret counsel derived from irresponsible profes- 
sional persons, nothing can be more certain to 
produce confusion and waste, and this secret 
counsel would be the most mischievous of all, 
The interest of companies should be cautiously 
guarded against the effects of all officious and 
underhand influences of every class, more parti- 
cularly in reference to their engineering proceed- 
ings, considering the number of patentees, their 
connections and patrons—of men identified with 
particular views by previous practice, and cling- 
ing, perhaps, to errors by the mere force of habit, 
or vanity in sustaining their past acts—of men 
connected with particular cliques, parties, or 
theories, or who may be interested in supporting 
antagonistic projects.” 
No Imperial Government would venture 
to act in such a manner; but the Board 
of Directors, so used to screening others 
from responsibility, and being screened 
themselves, had no hesitation in doing 
these things. Colonel Kennedy then gave 
the following instance :— 

“On the 16th of April, 1855, we received the 
official communication from the Hon. Court 
adopting our company for the line between 
Bombay and Ahmedabad, but requiring us to 
commence at Surat, 180 miles from Bombay, 
thereby rendering futile the providence of our 
arrangements to secure profitable work for our 
engineers during the summer. The result of all 
this has been that, out of thirty months that 
our establishment of engineers has been located 
and paid in India, they have been only fourteen 
months profitably employed, and sixteen doing 
nothing—a waste of time and money which our 
directors sought by every possible means to 
avert.” 


Such was the result of the interference of 
the Board of Directors in the matter of 
railways. 

Reverting for a moment to the public 
debt of India, he might mention that on a 
portion of that debt the interest had been 
reduced from 5 to 4 per cent; but that 
reduction was one of the most improvident 
and unfortunate steps which had been taken 
of late years in Indian finance. A blow 
was struck at the credit of the Indian Go- 
vernment; there was a subsequent demand 
for money; a loan of some millions at 43 per 
cent was obliged to be opened, and tie Go- 
vernment had to attach to the offer a con- 
dition to the effect that the interest would 
not be reduced. That loan was still open, 
and they could not get it taken at the 
higher interest. 

He would now refer to another test of 
good government—perhaps the first and 
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most important of all—the administration 
of justice. The administration of justice 
in India was a disgrace to England, and 
would be a disgrace to any country in the 
world, pretending to call itself civilized. 
He need not prove that, because it had 
been admitted by every one, out of, and 
many in the Court of, Directors. In 1833, 
Mr. Macaulay said that there was no coun- 
try in the world which so much required 
a@ new code of laws as India; but it was 
not a code only that was wanting. What 
he (the Marquess of Clanricarde) com- 
plained of was, not the absence of uni- 
formity of law, but the absence of any- 
thing deserving to be called law, and 
the fact that the criminal courts were not 
really courts of justice, but instruments 
of cruelty, persecution, and revenge. In 
1834 a Commission was issued, and in 
1837 a new criminal code was presented 
to the Government. It was sent for ex- 
amination to India, was returned thence 
to the Board of Control and the Court of 
Directors, was again sent to India, was 
returned a second time to England, and 
was again despatched to India, where it 
remained for some time in the hands of 
the Government. If one of Her Ma- 
jesty’s Ministers had been officially re- 
sponsible for the good Government of 


India, no such delay would have taken. 


place ; at all events, he would have taken 
care that the objects of the. Commission 
were properly carried out. He would on 
this subject quote the words of a right 
hon. and learned Gentleman whose name 
and character were respected by all—he 


meant Sir Edward Ryan. That gentle. | 


man said :— 


“ Have the provisions of the Act of 1834 
effected the objects which were contemplated in 
1829? Certainly not. It was the intention of 
the Legislature, under that Act of Parliament, | 
as isto be gathered from the words of the Act 
itself, that the Commission should make inquiry 
into the existing system of the Courts, and exa- 
mine the state of the judicature generally in both 
the Queen’s and the Company’s Courts; that, | 
after a full examination into the subject, it should 
report the results of those inquiries; that the 
Governor General should direct what inquiries | 
it should make, and what places it should visit, | 
for the purpose of making those inquiries. No | 
searching inquiry has been made by that Com- 
mission into the state of the existing Courts, nor | 
into the state of the Queen’s Courts; nor have 
any reports of that nature been made; nor has 
the Commission personally visited or inspected | 
the state and condition of any of the Courts in | 
the interior ; but it did proceed in 1835, when. it 
was established, to the consideration of a code of 
criminal law.’’ 


The Marquess of Clanricarde | 
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A new code of laws had been Promised 
for that country, but as yet that code 
had not been introduced, and meanwhile 
| the administration of justice remained jn 
| a state of confusion and uncertainty that 
was positively disgraceful. Could it be 
believed, that in India there was a Jar 
body of Her Majesty’s subjects who had 
no legal protection whatever for their 
property? The rights of property as 
respected a large class of persons com. 
monly designated as East Indians were jp 
a state of utter confusion, and had been 
so ever since we took possession of the 
country and called that class into exig.. 
ence. In his remarks upon the Indign 
tribunals he excepted, of course, the Sp. 
preme Courts of the Presidencies, which 
were administered by persons trained to 
the exercise of the law, and by whom 
justice was dispensed with as much care 
as in this country. But their Lordshi 
would be enabled to judge of the gross 
partiality with which the law was putin 
force in the interior of India when he stated, 
that if an Englishman murdered or inflicted 
serious injury upon a Native, no matter in 
what part of the country, the relatives of 
the deceased Native, or the Native hin- 
self, should he not be killed outright, would 
obtain no redress without going to the 
Supreme Court of the Presidency. The 
consequence was, that if an Englishman 
murdered a Native in the Punjaub, 1,500 
miles from Calcutta, or made a murderous 
assault upon a man there, no redress could 


' be obtained unless the witnesses were taken 


the whole distance of 1,500 miles to Cal- 
cutta to be examined and the case tried 
there. But if a Native committed any 
crime, he could be brought at once before 
a Court of Judicature on the spot, the 
magistrate presiding in which was, in 
almost every instance, utterly unfit for the 
discharge of such duties as were intrusted 
to him. The conduct of these magistrates 
and the administration of the criminal law 
were so notorious that the whole of the 
European community wererising up against 
the idea of being placed under the same 
code as the Natives, as has been lately 
proposed—not that they objected to this 
notion in the abstract, or thought the 
Natives ought to be treated hardly, but 
because the character and qualifications 
of the magistrates who were to be im 
trusted with the execution of the new eode 
was such, that they could not submit to 
their jurisdiction. On this point he would 
quote the opinion of a gentleman who 
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in India, who was an officer of 
ag e Court of Caleutta — he 
peant r, Dickens. He said— 


«The best tools in the hands of bad workmen 
but indifferent results. In this case 

have Judges and magistrates wanting in legal 
ledge, without administrative experience, 
yithout the check of a Bar, hardly able to speak, 
ind certainly not to read, the language in which 
their ings are recorded, and very often 
wtanderstanding the dialect of the witnesses ; at 
the mercy, in an extraordinary degree, of ill-paid 
ative underlings ; men of extreme youth, dis- 
ing other functions incompatible with judicial 


aties, totally without independence; each man | 


woficio a Judge, whether fit for the office or not, 
with more work than he can do, however honestly 

, and yet without any incentive to work 
stall. What in the world can you expect from 
maverage man under such circumstances ? And 
yhat manner of thing, think you, is that which 
they se, and which has been with grim 
fwetiousness called justice? A law made by the 

of heaven, and administered by such 
= sitting in such Courts, could scarcely be 
sything short of a curse.” 


Undoubtedly the administration of the law 
jn such circumstances would be a curse 
tothe Europeans in India as it was to the 
Natives, and it would remain so till such 


improvements were introduced as would | 


pce the local courts in the hands of 


ly trained and trustworthy magis- ' 


trates. It would, perhaps, be said by those 
who supported the existing system that 


various laws were applied to different 
districts to suit the varying circumstances , 


of the people—at one time adapted to 
the wants of the Gentoos, at another time 
to those of Mahomedans, and so on—but 
the grievance was that the men who ad- 
ministered the law were wholly without 
taining and experience in any system 
of law whatever, and the consequence was 
that, in many cases, they created what in 
this country was called judge-made law. As 
tspecimen of the spirit in which the law ge- 
verally was administered in that country, he 
would draw the attention of the House to 
the following case:—A Mr. Plowden was | 
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an action against him and recovered da- 
mages; but an appeal to the highest tri- 
bunal was brought by Mr. Plowden on the 
advice of the Advocate Geueral, the chief 
jlezal funetionary in the country, equi- 
valent to our Attorney General. That 
funetionary made so able and strong an 
appeal to the Court, that it actually took 
time to decide! It was considered a doubt- 
ful matter at this time of day whether 
there was a part of Her Majesty's do- 
minions in which it was in the power of a 
gentleman, sent to a particular district to 
| represent the Government, forcibly to take 
|a British subject and deport him out of 
|the country! This showed the spirit of 
‘our juridical system in India, and in 
which the civil service of the country was 
carried on. He would mention another 
ease. A Mr. Thomas, a magistrate, sent 
notice to a wealthy native merchant named 
Bhawanny Lallah to appear before him 
at a distance of seventy miles, without 
any reason, or proper form of summons, 
lor any charge being made against him. 
| On the merchant declining compliance 
he was compelled to walk to the Re- 
sident, being dragged backwards a great 
part of the distance through the sun. 
On his appearance the Resident com- 
mitted him to prison. He was kept in 
prison for a fortnight, and was then ordered 
to find bail; but the sureties he tendered 
were refused, and he was again imprisoned 
for a further term. The merchant brought 
an action, and obtained small damages 
against Mr. Thomas, Chief Justice Raw- 
linson remarking— 








“TI cannot find in my notes that any charge 
whatever was made against this plaintiff; nor 
does all ‘alleged against him in the highly-co- 
loured statement called ‘a sentence’ amount to 
any charge.” 


| 
| The whole proceedings must have cost the 
| plaintiff at least £600 or £700, and the 
| damages he obtained were very small in 
amount. No poor man could have brought 


seat into the interior to govern one of the| an action under such circumstances, and 
newly-acquired territories—in fact, he was | this respectable merchant was subjected 
the despot of N agpore. This gen- | to torture, for, considering his religion, this 
fleman was an old and experienced servant | Bhawanny Lallah was subjected to nothing 
f the Company, and must have known else by Mr. Thomas. He (the Marquess 
that were the usages and feelings of his, of Clanricarde) wished to know how it 
masters, and what was likely to be ap-| happened that, after such an occurrence, 
proved by the British authorities in India. | Mr. Thomas was allowed to retain his 
There was at the same time at Nagpore a office?- He had seen it stated publicly, 
subject—a Major Ouseley—with and upon high authority, that within a few 
vhom he had a dispute, and this individual years a Judge in India, in the receipt 
he arrested and forcibly deported out of of £2,000 a year, who had been convicted 
Country. The injured individual 53d bo fraud in open court, and who was re- 
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moved from the judicial bench, had been 
appointed to an office in which he received 
£6,000 a year. It could not be expected, 
when the Natives witnessed such proceed- 
ings as these, that they should feel any 
confidence in or attachment to the Indian 
Government, and it was not surprising that 
British capital should be withheld from a 
country where law was administered in 
such a manner. Their Lordships were 
aware that young men of twenty years of 
age were sent out to India, where they 
were at onge appointed deputy-magistrates, 
and, although without any legal training 
or experience, were required to adjudicate 
upon questions of the utmost importance 
to the parties concerned. To show their 
Lordships the feeling entertained on this 
subject by capitalists in India, he would 
beg their attention to the following extract 
from a petition presented to Parliament by 
the indigo planters :— 


“The criminal courts of the East India Com- 
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pany have been the dread and terror of the | 
people, -are used as instruments of revenge and | 
persecution, convictions in them are regarded as | 
evidence quite as much of misfortune as guilt, 

and the public have no confidence in them. It is | 
in the character not of a privilege that the British | 
inhabitants so tenaciously cling to the exemption 
from these jurisdictions, in cases in which not 
mere fines are involved, but the life, or liberty for 
long terms, or character and social existence of 
the accused, is concerned. The British inhabi- 
tants only desire justice and fair trials, and they 
claim these in the Supreme Court because there 
only can justice and a fair trial be had.” 


Such was the feeling of Englishmen set- 
tled in that country. In order to satisfy 
their Lordships of the condition of India, 
and of the unsatisfactory manner in which 
the present machinery of Government 
worked, he would refer them to a witness 
whose evidence was above suspicion—Mr. 
Halliday, the Lieutenant Governor of Ben- 
gal. That gentleman thus described the 
condition of the Bengalese :— 


“For a long series of years complaints have 
been handed down from administration to ad- 
ministration regarding the badness of the Mofus- 
sil police under the Government of Bengal, and 
as yet very little has been done to improve it. 
Throughout the length and breadth of the land 
the strong prey almost universally upen the 
weak, and power is but too commonly valued only 
as it can be turned into money. It is a lament- 
able but unquestionable fact that the rural police, 
its position, character, and stability, as a public 
institution, have in the lower provinces deterio- 
rated during the last twenty years. The criminal 


judicatories certainly do not command the confi- | 


dence of the people. 
the general native opinion is certainly that the 


Whether right or wrong, | 
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than a lottery, in which, however, the chaneeg 
are with the criminal ; and this is anal 
the opinion of the European Mofussil comma. 
nity.’’ 
It had been stated by members of the mer 
eantile community in India, that in conge. 
quence of the loose manner in which lay 
was administered, it took twenty or thirt 
years to realise the profit which might be 
easily made: in five or six years if law and 
order were properly maintained. A planter 
in India said :— , 
“Tn consequence of this want of law in the 
country the planters suffer immense losses, Jy 
short, so far from the Company having aided the 
planters by its Government, it has done nothing 
but increase the facility of their ruin; and they 
would haye created a hundred times more com. 
merce in India had they not been hampered by 
the existing system. They now run enormous 
risks, and make in twenty or thirty years as much 
profit as they would make in five years with per. 
fect ease if there were any law or order in the 
country, such as is found in every other civilized 
country. From want of it their loss of capital 
each year is at a rate which would not be credited 
in England. I myself have lost during the past 
year £2,500 in debts, which have been accumu- 
lating for three years, from the impossibility of 
obtaining redress in the Company’s courts, I 
never dreamt for a moment of seeking my remedy 
| in the law courts; that would have only increased 
| my loss.” 


Mr. Mackenzie confirmed this statement, 
| and said that he had in his own case aban- 
| doned bonds and debts to the amount of a 
lac of rupees—£10,000. 

He (the Marquess of Clanricarde) con- 
sidered that the chief causes of these evils 
were the system of double Government and 
the manner in which the patronage of the 
East India Company had been exercised. 
It was true that the civil service was now 
thrown open to public competition, and 
that appvintments were given to persons 
who passed a prescribed examination ; but 
he wished to know what measures had 
been adopted to insure the qualification of 
young men of twenty years of age, who 
were appointed to judicial offices, and who 
decided questions affecting not only the 
| property but the lives of the native popula- 

tion. This system was defended, on the 
| ground that out of 140,000,000 of Natives, 
‘not one could be found who was fitted to 
| fill an office of real responsibility ; but the 
|truth was, that the system upon whic 
India was governed tended to degrade the 
| Natives, and to render them cunning, Sor 
did, and deceitful. If the Natives were 
| treated as friends and allies, and employed 





in the public services, as had been recom- 


administration of criminal justice is little better | mended by some of the greatest men who 
The Marquess of Clanricarde 
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had been in India, including the Duke of | of the alterations which should be made, 
Wellington, they would be found to be valu- | He did not profess to have prepared any 
gble servants and faithful friends. The Ma-| plan, neither was he bound to propound 
jomedan conquerors had found no difficulty one ; hut he was certain that it would not 
in administering Government, combined | be difficult to adopt a plan which should 
with justice towards the Natives of India. _ be ® vast improvement upon the present 
But, instead of acting upon that principle, system. If there were to be, as there 
ihe very opposite system was adopted, even ought to be, an Indian Council, he could 
in the army, and how could it be expected not see why there should not be a Secre- 
that the Natives of India should be con- | tary of State for India, with a subordinate 
toted with British rule when that rule Board, instead of leaving matters to a lot 
rated upon a base which no Englishman | of gentlemen, receiving £500 per annum 
could justify? Within the last few days each, elected by a constituency which had 
jesaw in a newspaper that there was a nothing to do with India, and retiring by 
yestion of removing two European regi-|a system of rotation the most ridiculous 
ments to the Persian Gulf; but this was and monstrous ever introduced. By that 
considered impossible, because if that were | system, as soon as a man had imbibed 
done, some Sepoys regiments would be left | official habits and acquired a knowledge of 
without control and without a sufficient | business which rendered him a valuable 
pomber of European officers, He, however, | official he was removed, simply because he 
vouldsuggest that the people who, in former | had acquired experience by a certain num- 
times, farnished not only large armies, but ber of years’ service. He would not 
able officers could be relied upon again | trouble their Lordships farther, but would 
fo supply men to whom we might en-|leave them to decide upon the reception 
tmist command. At present those men | they would give to his Resolution ; being, 
were confined almost to the ranks, and however, convinced that, whatever that de- 
could not rise beyond the grade of soubah- | cision might be, the Resolution was in 
dar—equivalent to captain; but, even then, | complete accordance with the public opinion 
a Native captain was inferior in command | of this country; and he was sure that Par- 
to the youngest ensign fresh from col-{liament would soon, to use the words of 
lege in this country. How was it pos- his Resolution, decide that the present ma- 
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sible to depend upon the fidelity of an 
army thus constituted ? He would ab- 
stain from reading extracts from the 
works and correspondence of the most 
eminent Indian authorities, including Sir 
T. Monro, Mountstuart Elphinstone, and 
lord Metcalfe; but they all concurred 
that Native Indians might and ought to 
be employed in the public service, and 
attached to it by the hope of honours 
snd rewards. If, however, such a plan 
were to be tried, the whole Civil Ser- 
viee press and community would be’ in 
ams. He had heard that, not long since, 
the Governor General wished to ap- 
point a native to an office in the uncove- 
nanted service as secretary, but the whole 
Civil Service rose in a body, and the Go- 
Yernor was forced to forego his intention. 
He (the Marquess of Clanricarde) repeated 
that so‘long as the system continued of 
confining the civil service to a select body, 
making it a close service, and repudiating 
the assistance of able, honest, and leartied 
hatives, they could not expect the Govern- 
ment to be served in a manner worthy of 
DS aed and Parliament of Great Bri- 


He might be asked, what were his ideas 


chinery and system of the Indian Govern- 
ment required Amendment. The noble 
Marquess concluded by moving to resolve, 


“ That the System under which the Govern- 
ment of Her Majesty’s Indian Territories is ad- 
ministered is no longer suited to the Condition 
and Prospects of that vast Empire or to the 
Development of its Resources and the Improve- 
ment and Welfare of its Inhabitants.” 


The Duxe or ARGYLL said, he would 
in the first place remind the House that in 
discussions which took place in previous 
Sessions respecting India, the question was 
whether the renewal of the Government of 
that country should be for a term of years 
or until ‘* Parliament should otherwise pro- 
vide.”” Upon the one hand, it had been 
argued that it would be best that the 
government of India should be settled 
from time to time, because that plan would 
compel the public men of this country, 
at stated periods, to reconsider the whole 
question, and would thus bring the col- 
lected intellect of Parliament to bear upon 
it. Upon the other hand it was argued 
that the excitement which arose upon 
periodical discussions of that nature was 
not a healthy excitement, that during the 
interval the attention of Parliament was 
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almost wholly withdrawn from India, and 
that when the stated intervals arrived, the 
public mind was fixed rather on theoretical 
changes in the form of government, than on 
those practical measures by which alone 
the country could be benefited. Without 
deciding which of those two views was the 
soundest, he (the Duke of Argyll) would 
point out that the noble Marquess had 
adopted a plan which possessed the dis- 
. advantages of both and the advantages 
of neither. The noble Marquess giving 
only some ten days’ notice, had proposed, 
not a practical remedy for a real evil, nor 
even had he made out any definite case 
respecting any particular evil, but he had 
proposed an abstract Resolution condemn- 
ing the whole system of Indian govern- 
ment as rotten from top to bottom. The 
noble Marquess, however, during his whole 
speech had failed in laying any clear or 
logical ground for so sweeping a charge. 
He (the Duke of Argyll) would not be 
betrayed into following the nuble Marquess 
into details, but would rather direet the 
attention of the House to the question 
really raised by the Resolutions on the 
table, how far the evils which he had 
pointed out arose from the stryctural sys- 
tem of the Indian Government. The noble 
Marquess had several times referred to the 
system of ‘‘ double government,” and ap- 
peared to regard it as the one source of 
evil; but it would be remembered that 
this term “double government ”’ of India 
had borne two or three different and dis- 
tinct meanings. The term was first ap- 
ar to the system under which the East 
ndia Company administered the govern- 
ment of Bengal, not in their own name, 
but in the names of the Native princes 
from whom they derived their authority. 
Subsequent to the Regulation Act, be- 
tween that period and 1833, the term 
‘double government” meant that system 
by which the power of administering a great 
Empire was vested in the hands of a com- 
mercial Company. It was then urged, as 
he thought with justice, that a trad- 
ing Company, acting sulely with a view 
to its own interests, was not a fit body to 
govern a great empire. That system had 
since been changed, and a very different 
mode of government adopted ; and it had 
been admitted on all hands, even by those 
most opposed to the government of the 
East India Company, that the change in 
the character of the Company had been 
beneficial to India. When, therefore, his 
noble Friend said the system might have 
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worked well originally when the “ Com. 
pany ’’ was still what its name im rted, 
but that the total change which had taken 
place in the constitution of the Co 

had now made that system ridiculous, he 
(the Duke of Argyll) contended, on the 
other hand, that the absurdity, if such 
there were, was only in name, ‘and that 
the actual result of the change had been 
to make the Government of India much 
more effective than it had heen before, and 
to remove from it the main objection en. 
tertained by those who had formerly de. 
nounced the system of “ double gover. 
ment.” The question of the double 
vernment, therefore, was not now what 
it was before those changes, and he would 
ask his noble Friend to define a little more 
clearly in hig own mind than he had done 
in his speech what he now meant by a sys- 
tem of double government. The question 
now respecting that system was very much 
reduced to a question of name. It had been 
suggested, and much debated on previous 
occasions in that House, that we should 
altogether abolish the name of the Com. 
pany, and that we should govern India 
directly in the name of the Crown. He 
was very far from depreciating the im- 
portance of that question. In 1813, for 
example, it was largely debated, and Lord 
Grenville, in one of the most remarkable 
speeches ever delivered in this House on 
the affairs of India, argued with great 
power in favour of governing that Anges 
directly in the name of the Crown. But 
here, again, this question was associated 
in the mind of Lord Granville with two 
arguments, neither of which has any 
foree now. First, there was the argu- 
ment to which I have already referred on 
the inexpedieney of confiding powers of 
government to a commercial Company, 
Next, there was the argument that the 
‘unexplained ”’ nature of our footing in 
India, so lung as the Crown did not direct: 
ly claim that Empire as its own. increa 
the danger of collision with France and 
other European Powers, which were stil 
contending with the advancing power 
the Company. Lord Grenville says that 
so great was the danger from this cause 
that he was convinced that the Peaee of 
Amiens, if it bad not been broken i 
Europe, would soon have terminated from 
collisions in India, maiuly attributable to 
the distinction made between the ‘* Com- 
pany ’’ and the Crown. All this has passed 
away. It was now notorious over the hole 





of Europe that India was held in trust for 
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ihe Crown, and that any attempt to injure| fore responsible for the evils of which 
preneroach upon our dominion there would complaint was made, That being so, he 
jeresisted by the whole power of the Eng- | (the Duke of Argyll) would ask his noble 
jch Government and the country at large. | Friend if he was prepared to vest that 
fe did not deny, however, that there were | great power over the Government of India 
« ootant considerations still attaching to|in the President of the Board of Control 
ihis question. His noble Friend opposite | without the action of any intermediate 
(he Barl of Ellenborough) during the de-| body? He paused for a reply. He saw 
jute of 1853, urged that the name of the the noble Marquess admitted that there 
should be abolished, and that must be an intermediate body. He (the 

India should be governed directly in the Duke of Argyll) then asked how such a 
nme of the Crown ; but, the argument of | body was to be constituted ? Was it to be 
his noble Friend was that the change might | a Council of independent men, intimately 
be effected at that time with comparative | acquainted with the Government of India, 
ease ; they were withdrawing the patronage | to assist the President of the Board of 
of the Company to a great extent, and Control in his deliberations ? If that were 
there need be no organic change, and, | so they could not help such a Council com- 
indeed, no change whatever, except a! ing under the description of “ an interme- 
cbange of name. The noble Earl de- | diate body,” which would in some degree 
sired the change entirely with reference | shield the President of the Board of Con- 
tothe effect it might have on the minds trol from his responsibility to Parliament. 
of the natives, and on the mind of the, This was inherent in the circumstances 
tiv and military services. He (the Duke under which they were placed. Then it 
of Argyll) was far from wishing to under- | came to this. Was the present mode of 
nte the importance of those considera- | electing the Council the best? He freely 
tions; but, at the same time, he thought | admitted if they had to inaugurate a new 
he might safely submit to the judgment | mode of election that the present system 
ind opinion of that House that the change | would not be that most naturally chosen, 
then recommended by the noble Earl was | The council was elected by a constituency, 
not one which could effect that total altera-| many of whom, his noble Friend said, 
tim of system which would be required | might be old women or lunatics. But 
to satisfy the argument of the noble Mar- | what did this objection amount to? The 
quess who had brought the subject under | present system of electing Directors was 
their Lordships’ consideration, There was | but part of the system out of which the 
amother point of great importance con-| Indian Empire had itself arisen. Nor 
nected with the question of change of | even theoretically was it so absolutely ab- 
system in the speech of the noble Marquess, | surd as at first-sight it might appear to 
and that was that the Government of India| be; for it must be remembered that a 
thould be more responsible to the Parlia-| large proportion of the present holders of 
went of England. He gathered from his | stock, in whom was vested the election of 
wble Friend (the Marquess of Clanricarde) | a great part of the Directors, derived their 
that he attached great weight to that con-| property from persons who had made their 
sideration, for he asked, after enumerating | fortunes in India, and who were in conse- 
wme of the evils arising, as he contended, | quence interested in the well-being of that 
from the present system of administration, | country. Although, therefore, he would not 
“Could these things have happened if| abandon the system solely because it was 
thee had been a Minister directly re-|not such as their Lordships wou'd start 
sponsible, and who was not shielded by | with from the beginning, if they had the 
my intermediate body? ’’ Did his noble| system of Government to settle anew, 
propose, then, that the Govern- | still, if they could trace up to the mode of 
ment of India should be conducted by an | electing that Court any great practical 
English Minister, not assisted by any in- | evils, they ought to alter the constitution 
termediate body? At present, whatever | of it at once. He could only say that if 
complaints might be made of acts done or | another and better mode of electing the 
omitted to be done in India, the complain- | Indian Council could be devised, the pro- 
uthad a right to go to the President of | posal would receive the best attention of 
the Board of Control, and tell him he was Parliament ; but at present there was only 
rested by Parliament with almost complete |an abstract Resolution before the House. 
power ever the Court of Directors and | Before he left that part of the question he 
wer'the people of India, and was there-| wished to remind their Lordships of the 
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position in which they now stood as re-|self. But this fact weakened rather 
spected Imperial legislation on the struc-| than strengthened the arguments of the 
ture of the Indian Government. In 1853 noble Marquess. If it were found that 
very important changes were made in the the Government were ignorant of the eyily 
structure of the Government of India. First | which existed, or did not wish to take 
of all, they diminished very largely the | steps to remedy them, that would certai 
total number of the Indian Council—from | strengthen his noble Friend’s case; but 
twenty-four to eighteen. That was, per-| when the Lieutenant Governor was seen 
haps, no very important change in itself; directing the attention of the Legislature 
but there was another, one of very great in India to the subject, and suggesting a 
moment, because it introduced the princi- | remedy, did this not afford ground for hops 
le of nomination by the Crown. Their | that the present system of government way 
Lordships had therefore taken a step in | working well, and that remedial measures 
the direction which his noble Friend (the | would be adopted in reference to acknow. 
Marquess of Clanricarde) had recommend- ledged evils? He had lately seen the 
ed. But, even as regards that change, ' minutes of his noble Friend the Governor 
it would not come into full operation General of India and the other Members 
for some years; and he (the Duke of of the Council to which the petition of 
Argyll) would ask whether, since the last these missionaries was referred. He was 
settiement of the question by Parliament, told that a Motion had been made in the 
any event had happened to induce their | other House for the production of the 
Lordships to make further alteration in | papers, and when they were produced 
the plan then adopted. But this was not their Lordships would be able to come toa 
all; other changes of great importance satisfactory conclusion on the whole sub- 
had been made. With the view to ject. In the meantime he might say that 
remedy the comparative absence of any the refusal to issue a Commission to in. 
effective control over the great province quire into these evils was rested very much 
of Bengal they had appointed a sepa- upon the ground adopted in this House the 
rate Lieutenant Governor, and they had other night in reference to the proposal for 
introduced into the Legislative Council re- | a Select Committee on secondary punish 
presentatives from the several Presiden-| ments. The answer of the Governor Ge. 
cies. These changes were referred to by | neral was not ‘ This is a question which 
the Marquess of Dalhousie as promising we wish to hush up and conceal,” What 
well for the future improvement of India. | he said was, ‘‘ This is no time for inquiry; 
In connection with this subject he might, | this is the time for action ;” and he (the 
perhaps, refer to the condition of the peo-| Duke of Argyll) believed that remedial 
ple in the great province of Bengal. A | measures were now in process of being 
noble Friend of his had some time ago considered by the Legislative Council of 
furnished him with an extract from a pri-| India in reference tu the land tenure of 
vate letter, written by a person who had | Bengal, the state of the police, and the 
lately travelled in that part of India, and | administration of justice. When the 
who certainly gave a deplorable account of | papers to which he referred were laid 
the condition of the people, representing | before their Lordships he thought that, 
that condition as not only bad in itself, instead of throwing doubt and distrust on 
but as becoming decidedly worse. Since | the existing system, it would afford hope 
perusing that letter he had consulted with | for believing that that system was likely 
many persons who had lately been in| to work well. He should be reluctant to 
India, as well as with the noble Marquess | follow the noble Marquess through some of 
recently Governor General, without having | the points referred to by him, which were 
been able to procure a complete contradic- | not very relevant to the question in hand 
tion of the statement. As far, however, | It might be that the Government in India 
as he could make out, there was a general | had made great mistakes, that there were 
impression that the petition of the mis-| great evils in connection with that Gover 
sionaries presented to Lord Canning was, | ment ; but, at all events, under the exist 
on the whole, overcharged. His noble| ing system there was a Minister respons 
Friend, in referring to those statements, | ble for all such faults as could be directly 
had dwelt with triumph on the fact, that | traced to the action of Government. The 
some of the most prominent evils men-| real fact, however, was that neither his 
tioned in that petition were admitted by | noble Friend who had just spoken, nor any 
the Lieutenant Governor of Bengal him- | other man, had been able to lay his fingers 


The Duke of Argyll 
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any acknowledged evils and to bring believed it to be strictly true that ® 
the sibility home to that Minister | great number of the wars, for the ex- 
why? Because they had not the) penditure upon whieh the Indian Govern- 
jasiled information necessary to enable ment was held responsible, had been urged 
ihem to cope with this question, and be- upon that Government by the advisers 
eause the caree < = babar pices - ‘the Crown, and, where that was not 
t to deal with such difficult points | the case, by the Governors General 
us the land revenue, or the administration | India, who Sai English statesmen at 
of} in the various provinces of India, | out by the home authorities, and operating 
wold be always @ very small one. With|to a great extent independently of the 
to the question of finance, his noble | Court of Directors. He was unwilling to 
Friend found great fault with the state- | detain the House long, and the more so as 
nent made in his minute by the Marquess he felt there was no question before it. 
df Dalhousie as to the outlay upon public His noble Friend could hardly*have, im- 
works, Now, there might possibly be dis-| agined that this Resolution could be 
ies in the figures laid before Par- | adopted ; and the condition of the House 
lament; but on this point he might re-| at that moment was an indication of the 
mark that there was always considerable | small amount of interest which it had ‘ex- 
doubt as to the items which should be in- | cited. While, however, he was not dis- 
tuded in a statement of Public Works. | posed to enter into the questions of detail 
It was certain, however, that the expendi- referred to by his noble Friend, he would 
ture on extraordinary public works had ' allude for a moment to that part of his 
been in 1854-5 very nearly £2,000,000 ; ! speech in which his noble Friend had re- 
the "estimates for 1855-6 were about ferred so many of the evils of India to 
£2,000,000, although the average ex-|the administration of the Conipany’s civil 
poditure in this way, from 1851 to 1854, | service. The whole of that portion of his 
tad been only £719,000. The deficiency noble Friend’s remarks had reference to 
inthe revenue of India was caused, if not | a state of things which to a great extent 
ively, yet in @ great measure, by the| had passed away. It could no longer be 
re upon the public works—he | said, even if it had been ever true, that 
nent by public works such works as the the evils of India were attributable to 
Ganges Canal .and the irrigation works in the patronage exercised by the Court of 
Iairas and Bombay. It was stated by ' Directors with regard to the civil service. 
lad Dalhousie that a large annual defi- The civil service of India had been thrown 
tieney must and would continue to appear! open. to all the subjects of the Crown, 
miles the Government should unhappily and it “was illogical and absurd now 
nm Ao present policy, and abandon the to charge the system of double govern- 
ce owed to the Indian empire. | ment with the results of appointments to 
arquess had referred to the | this service. Then his noble Friend had 
wey large war expenditure incurred by! referred to the imperfect mode in which 
the Tndian Government ; but it was only | the examinations were conducted. Well, 
hir to give the reply of the Court of Di- | that was a matter directly under the con- 
se — a eh wane 7 ls of Parliament. The Board of Con- 
) is war expenditure was fre-| trol was bound to lay before Parliament 
quently due to the direct action of the ‘every year the rules oa regulations con- 
responsible advisers of the Crown. His nected with this subject, and a few days 
whle Friend had talked about the acqui- ago he had, on the part of his right hon. 
6 of territory in India by conquest. | friend (Mr. Vernon Smith), laid this paper 
for himself, he (the Duke of Argyll) on their Lordships’ table. If his noble 
rs ad, looking to the stringent provi- | Friend, therefore, saw any defect in the 
* introduced by Parliament into its present system of examination let him 
on the subject of India, in order to | bring that subject practically before the 
yerent aggression against the Native! House, instead of asking its assent to an 
oa eng we had come to our vast em- abstract Resolution which was without 
were - from no original idea of con- | any reasonable foundation. Before sit- 
aang the force of cireumstances, | ting down he was anxious to offer one 
ia the oe which his noble Friend near | general caveat to the observations of 
a arl of Clarendon) called ‘‘the| his noble Friend. He should be sorry if 
of nations —an expression so/ anything which he had said should seem 
quoted by the Americans. He also| to deprecate, or tend to deprecate, diseus- 
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sion upon the affairs of India in the British 
Parliament ; but those discussions ought 


not to be taken upon abstract resolutions, 
but upon substantive proposals. When he 
considered the.tremendous power wielded 
by the Government of India, and how 
great a pressure that Government might 
impose upon the people by the adoption of 
any erroneous principle, either of finance 
or of judicial administration, he felt how 
narrowly the British Parliament ought to 
watch their proceedings ; but he asked 
noble Lords not to delude themselves with 
the.belief that they were discharging their 
duty, or acting in the sense of their ob- 
ligations in regard to it when they brought 
forward Motions like the present, charac- 
terised rather by an unreasoning prejudice 
‘against a particular body of men, than by 
that careful analysis of the causes of ex- 
isting evils which could alone enable Par- 
liament to influence for the better the con- 
dition of the people of India. 
On Question, Resolved in the Negative. 
House adjourned till To-morrow. 


—— 
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Thursday, February 19, 1857. | 


Mivvres.] New Mempers Sworn.—For Limerick, | 
Right Hon. William Monsell ; for Clonmel, John 
Bagwell, esq. 

Pustic Brts.—1° Extra Parochial Places ; 
Court of Chancery (Ireland) (Titles of Pur- 
chasers); Ministers’ Money (Ireland); Court | 
of Chancery (Ireland). 

3° Chief Constables. 


CORPORATION OF LONDON—QUESTION. | 

Mr. HANKEY wished to know when | 
the right hon, Gentleman the Secretary of | 
State for the Home Department intended | 
to proceed with the Bill for the reform of | 
the Corporation of London? 

Sir GEORGE GREY: Sir, there are! 
two reasons that have prevented me from | 
asking for leave to introduce this Bill. The 
first is that I have recently received a com- 
munication from the Lord Mayor, inform- 
ing me that certain resolutions connected 
with the subject were under the considera- 
tion of the Court of Common Council, which 
he was anxious I should see before my Bill 
‘ was introduced: I requested that he would 
transmit them to me as early as possible, 
and I received them yesterday. Indepen- 
dently of this, the state of public business 
affords no prospect that we shall be able 
to proceed with this Bill for several weeks, | 
and there has thereforé been no delay. 


The Duke of Argyll 





( Ireland) — Question, 


It is my intention, however, to take 4 
earliest opportunity of asking for leaye 
bring in a Bill after I have considered the 
resolutions. 


CONVICT DEPOT AT BRITISH GUIANA 
QUESTION. 

Mr. LIDDELL said, he wonld beg 
ask whether it was true that, im cons. 
quence of a Resolution passed by the Com. 
bined Court, a communication was addres: 
ed by the Governor of British Guiana tp 
Her Majesty’s Colonial Secretary in June 
last, on the subject of receiving Convicts 
from this Country; and, if so, whether there 
was any objection to lay a Copy of such 
Correspondence on the table of the House? 

Mr. LABOUCHERE said, it was true 
that the Legislature of British Guiana had 
been considering whether the penal estab. 
lishment at present existing in that colony 
could be made available for conviets from 
the West Indies and also from this coantry, 
The Governor of British Guiana, in trans. 
mitting that information, gave it as his 
opinion that although that penal settlement 
might be made available for convicts from 
the West India Islands, he considered that 
it could not be properly made available for 
convicts from England, in consequence of 
the nature of the climate; and that was an 





| opinion in which he (Mr. Labouchere) en- 


tirely concurred. He could not help add- 
ing, in reference to that subject, that he 
had read with the greatest pleasure that 
paragraph in the Spéech of the Emperor 
of the French to the Legislature of that 
country in which he stated that the French 
Government intended to withdraw their 
convict establishment from the neighbour- 
ing colon of Cayenne, on account of the 
frightful mortality which had prevailed 
there. With regard to the correspondence 
to which the hon. Gentleman referred, be 
had only to say that he could have no ob- 
jection to its production. 


FEES OF COUNTY OFFICERS (IRELAND)- 
QUESTION. 


Mr. J. D. FITZGERALD, in reply to 
a question from Captain Archdall, said 
that the question of the Fees of County 
Officers in Ireland was a question of lav, 
and not one for the consideration of the 
Government. His own opinion with Te 
gard to some of the fees of the clerks of 
the Crown was that they were 
Other legal authorities, on the other hand, 
thought differently. The origin of some 
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of those fees was lost in the remoteness of 
jime, and there was consequently great 
iificalty with respect to their legality. It 
mag a question, however, that must be de- 
tied in the Superior Courts. Any one 
vo was aggrieved by the exaction of those 
fees could institute an action and an indict- 
neat for extortion ; but it was not a ques- 
tion for the Government, but for the indi- 


vidual aggrieved. 


0UR RELATIONS WITH CHINA— 
QUESTION. 


Lloro CLAUD HAMILTON said, he 
yished to ask Her Majesty’s Government 
whether any orders or instructions had 
heen issued to the British Authorities at 
Hong Kong, or to the Admiral in com- 
at of the Squadron in the Chinese 
Waters, suspending or superseding the 
iretions given by Earl Grey in Novem- 
ber, 1847, whereby offensive operations 
against the Chinese were peremptorily 
forbidden without previous sanction from 
this Country; and, if any such order had 
been sent, whether they would lay a Copy 
of the same on the Table of the House. 

Me. LABOUCHERE: Sir, no instruc- | 
tins relating to this subject have been | 
seat to the authorities at Hong Kong sub- | 
sequent to the date of the papers to which | 
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BILLETING IN SCOTLAND—QUESTION. 


Mr. BAXTER said, he would beg to 
ask the hon. Under Secretary for War 
what steps had been taken to give effect 
to the Resolution passed by that House on 
the 7th day of April, 1856, namely — 

“That in the opinion of this House the prac- 
tice of billeting Soldiers of the Militia, and of the 
Line, in Scotland, upon private families, is inju- 
rious to the comfort and discipline of the men, as 
well as oppressive to the people, and that it is the 
duty of the Government to take means to abolish 
the grievance.” 


Mr. FREDERICK PEEL said, that 
the power of billeting soldiers was given 
under the Mutiny Act. It was his inten- 
tion to introduce a change in that power 
under the Mutiny Act of the coming year. 
As soon as the number of men were voted 
for the army he should bring in that Bill, 
and if his hon. Friend would wait until 
then he would find an answer to his ques- 
tion. 


THE “ RESOLUTE”—QUESTION. 

Mr. EVELYN said, he wished to ask 
the First Lord of the Admiralty whether 
it was true (as stated in the Public Jour- 
nals) that the Arctic vessel the Resolute 
(though not ordered to be broken up) had 
been stripped and dismantled and placed 


. 


eile Lord hes referred | in ordinary ; and whether he had any ob- 
f | jection to state what was the present con- 
| dition of this vessel, given as it was by 


AGRICULTURAL STATISTICS— 
QUESTION, 


Mr, BLAKEMORE said, he would beg 
toask the Vice President of the Board of | 
Trade whether it was the intention of Her | 
Majesty’s Government to introduce any 
measure during the course of the present | 
Session for the collecting of Agricultural | 
Statistics; and, if so, whether it would | 
tomprehend any regulation for the mea- 
sure in bushels or gallons, or the weight in 
pounds, whereby the sale and purchase of 
vheat and other grain shall be compalsorily 
fixed; and also whether it would contain any | 
regulations whereby the quantities and ave- | 
rage prices of wheat and other grain sold in 
the various counties of England and Wales 

more correctly ascertained. 

Ms. LOWE: Sir, Her Majesty’s Go- 
Yemment have no intention to introduce a 
Bill this Session on the subject of agricul- 

statistics. 

Ma. eae mega said, he should 

| give notice that on as early a day as 
possible, before Easter, he should oe 
tention to the subject. 








the American people to the Queen of 
England. 

Sm CHARLES WOOD: The hon. 
Member must be aware that it is not the 
practice to keep vessels full rigged or 
manned, except they are fitting for service. 
The Resolute is in the same state as all 
other vessels that are not intended for im- 
mediate service. A great part of the 
stores are not in a state to be kept, the 
only exception being the rum, which has 
been improved by so long a voyage. 


SURREY COUNTY LUNATIC ASYLUM— 
QUESTION, 


Mr. OTWAY said, that it would most 
probably be in the recollection of the 
House that a lunatic confined in the Sur- 
rey County Lunatic Asylum was recently 
subjected to certain treatment and died 
in twenty minutes afterwards. The medi- 
cal officer, Mr. Snape, was committed for 
trial; but the Grand Jury ignored the Bill, 
and Mr. Snape had been re-appointed’ to 
the medical charge of the asylum by the 
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visiting committee of Magistrates. He 
wished to ask the right hon. Baronet the 
Home Secretary whether he had the power 
upon the appointment or re-appointment 
of such an officer to remove him; and, 
secondly, whether he had signified his dis- 
approbation of the re-appointment of Mr. 
Snape. He also wished to know whether 
the right hon. Baronet would lay upon the 
Table the Correspondence between the au- 
thorities at the Home Office, the Commis- 
sioners in Lunacy, and the Committee of 
the Surrey County Lunatic Asylum. 

Sm GEORGE GREY said, that after 
the occurrence adverted to by the hon. 
Member, the medical officer was suspend- 
ed during the inquiry and prosecution. 
He believed that he was not dismissed, 
and that there had strictly been no re- 
appointment, but that after the inquiry the 
Committee of visiting Justices recom- 
mended that the suspension should cease. 
The Secretary of State for the Home De- 
partment had no power as to the appoint- 
ment or dismissal of the medical officer of 
a lunatic asylum, that power being entirely 
vested by the Act of Parliament in the | 
visiting Committee. He had received a’ 
statement from the Lunacy Commissioners 
on the subject, which he had transmitted 
to the visiting Committee, and he had 
also received a communication from the 
visiting Committee in reply, which he had 
transferred to the Lunacy Commissioners. | 
There would be no objection to the pro- | 
duction of that correspondence. 

Mr. DRUMMOND said, he hoped that 
the papers’ would include Mr. Snape’s 
statement, and also coptes of the medical 
evidence taken by the visiting magistrates. 

Sm GEORGE GREY said, if the hon. 
Gentleman (Mr. Otway) would make a 
Motion for the production of the papers, 
the hon. Member for West Surrey could | 
add the papers to which he had referred | 
to that Motion. If he (Sir G. Grey) could | 
procure the papers they should be produced. | 


i 





THE SOUND DUES.—QUESTION. 

Sm JAMES GRAHAM: I wish, Sir, to 
ask the First Lord of the Treasury whe- 
ther Her Majesty’s Government has come 
to an agreement with the Government of 
Denmark respecting the commutation of 
the Sound Dues; and whether Parliament 
in the present Session will be invited to 
provide the sum necessary for such com- 
mutation ? 

“Viscount PALMERSTON: Sir, Her 
. Majesty’s Government have for a long 
Mr. Otway 
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Russia— Question. 
time been in communication with 
Danish Government, and other Goyer, 
ments of Europe, on the subject of the 
Sound Dues. No arrangement has ye 
been come to on the subject; bat I hy 
that some arrangement will shortly be 
made, and in that case we shall have to 
submit to Parliament the Provisions neces. 
sary for carrying that settlement into effect, 


&0 


SAVINGS-BANKS.—QUESTION, 


Mr. MICHELL said, he would beg to 
ask the Chancellor of the Exchequer whe. 
ther Mr. Tidd Pratt had certified the 
Savings-Banks Deferred Annuity Tables! 

Tue CHANCELLOR or rae EXCHR. 
QUER said, the Registrar of Friendly 
Societies had to revise the rules of gay. 
ings-banks, but he had no concern with 
their tables. Those tables were prepared 
by the actuary of the Savings-Banks De. 
partment, and submitted by the direction 
of the Statute for the approval of the 


Lords of the Treasury, and the approval 


of the Lords of the Treasury was then 
published in the Zondon Gazette. ’ That 
was the course which had invariably bea 
followed. 


ENDOWED SCHOOLS COMMISSION 
(IRELAND)—QUESTION. 


Lorp NAAS said, he wished to inquire 
of the Chief Secretary for Ireland when 
the Report of the Endowed Schools Com- 
mission was likely to be presented to Par- 
liament ; and whether it was the intention 
of the Government to propose any measure 
on that subject during the present Session! 
- Mr. HORSMAN said, he could not, say 
exactly when the Report would be laid 
upon the table, but when he left Dublin in 
January the Commissioners had termi- 
nated their inquiries and were deliberating 
upon their Report. Until that Report and 
the evidence on which it was founded was 
in the hands of the Government he eould 
not state their intentions on the subject, 


PERSIA AND RUSSIA—QUESTION. 


Mr. LAYARD: I wish, Sir, to ask the 
noble Lord at the head of the Government 
a question of which I was unable to give 
him notice, as I have only to-day received 
the information upon which it is founded. 
The question is whether a treaty was 
signed between Russia and Persia on the 
5th of January last, and ratified at Te- 
heran on the 18th of the same month, bj 
which Persia ceded to Russia certain tert 





sie County 


between two places on the frontiers 
key # 

re tow PALMERSTON: Sir, Her 
jesty’s Government have no knowledge 
cof any such treaty, except from what has 


appeared in the newspapers. 


THE PERSIAN EXPEDITION.— 
QUESTION. 


Me. GLADSTONE : I wish, Sir, to 
uk the right hon. Gentleman the Presi- 
dent of the Board of Control when we are 
likely to have two papers laid before us 
emnected with the Persian expedition, but 
meonnected with the negotiations now in 

ess? I mean—first, the instructions 
fom the Government under which a mili- 
tary expedition was sent to Persia; and, 
seondly, the correspondence between the 
Government and the East India Company 
as to the mode in which the charges of 
the Persian war are to be borne ? 

Ms. VERNON SMITH said, there 
would be no objection to produce a portion 
ofthe papers immediately. His right hon. 
Friend the Chancellor of the Exchequer 
had on a previous oceasion stated the na- 
tue of the arrangement with the East 
India Company. 

Ma. GLADSTONE: Is there any ob- 
jection to state the date of the instructions 
to which I have referred ? 

Mr. VERNON SMITH said, the in- 
structions for sending a military and naval 
expedition into the Persian Gulf were dated 
September 26. 

Me. BAILLIE: Sir, I beg to ask the 
right hon. Gentleman whether instructions 
for fitting out an expedition to the Persian 
Gulf were not issued in the middle of July 
lst; whether they did not reach Bombay 
othe 20th of August, and whether tran- 
sports were not taken up and other prepa- 
tions made for the expedition on the 
receipt of those instructions ? 

Mk. VERNON SMITH: Provisional 
onlers were despatched in the middle of 
Jily to the Government of India to make 
meparations in case an expedition should 

necessary, but, final instructions for the 
aipedition were not seut until the date 
I have mentioned. 


COUNTY FRANCHISE.’ 
MOTION FOR BILL. LEAVE REFUSED. 
Mz. LOCKE KING then rose to move 
fir leave to introduce a Bill to make the 
in Counties in England and 
Wales the same as that in Boroughs, by 
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giving the right of Voting to all occupiers 
of tenements of the annual value of £10. 
The hon. Gentleman said that in the year 
1853 he had brought a similar measure 
under the consideration of the House ; 
but he had been induced to withdraw it in 
consequence of a promise from the noble 
Lord the Member for the City of London, 
that he would introduce, on behalf of the 
Government, a measure for effecting a 
general reform in our representative sys- 
tem. Accordingly in 1854 the noble Lord 
brought forward such a Bill ; but the out- 
break of the war prevented the House from 
giving it consideration, and the measure 
was withdrawn. Since then the question 
had remained in abeyance ; and consider- 
ing the distance from the Treasury bench 
of the seat which the noble Lord now oc- 
cupied, he thought there was not much 
probability of the speedy reintroduction of 
that Bill. Under these circumstances he 
felt justified in submitting bis own proposal 
to Parliament the first Session after the 
conclusion of peace. His measure had the 
constitutional basis that taxation and re- 
presentation ought to go together. At the 
present moment there was a general com- 
munion of interests among the electors, 
and there seemed te be an end to those 
great questions which had hitherto sepa- 
rated the town from the country ; and he 
was convinced that the true way to deal 
with the question of franchise was to deal 
with all classes alike. Let the franchise 
be fixed at whatever point might be deemed 
right, and let it be so fixed for gil ; but let 
not the inhabitants of one e be en- 
dowed with electoral rights which were re- 
fused to. the inhabitants of another place. 
The case which he submitted to the House 
appeared very strong, if the unrepresented 
towns were compared with the represented 
towns. There were very large unrepre- 
sented towns, possessing valuable institu- 
tions and a considerable amount of trade 
and commerce, and yet the occupying 
tenants in those towns possessed no vote, 
unless they occupied a house at a rental of 
upwards of £50 a year ; while in certain. 
small agricultural boroughs, possessing no 
learned. institutions, and with scarcely any 
trade, every inhabitant paying a rent of 


Franchise. 


| £10 had a vote. Then, with regard to the 


rural districts, a house situated in a coun- 
try part, for which a rent of £20 or £40 
was paid, was a very good house, The 
person living in it might have a very good 
income, and contribute a good deal both to © 
the direct and indirect taxes. Still that 
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person might have no vote; while another 
person living in a borough, in a smaller 
house, would be entitled to vote at elec- 
tions. The consequence of this was, that 
in many places large bodies of the people 
were wholly unrepresented, and there was 
an entire absence of equality in the repre- 
sentation of different districts. Thus in 
the county of Bucks, of which the popu- 
lation was 163,700, the number of electors 
was 8,125, who returned no less than 
eleven Members, or about one to every 
14,000 persons, and who represented 700 
electors ; but taking the county of Lan- 
caster, and comparing it in the same way, 
they would find that there was only one 
Member to represent every 88,000 of the 
population, and every 2,800 electors. In 
East Surrey the population was 583,500, 
and the number of electors was 44,000, 
represented by seven Members, or one to 
about every 83,000 of the population, and 
to every 6,300 electors. The noble Lord 
the Member for London, on a former oc- 
easion, referred to the distinction which 
had always existed between the county and 
the borough franchises, but he thought he 
need not now reply to that objection of the 
noble Lord, as the noble Lord answered it 
himself in the suggested extension of the 
county franchise, which the noble Lord 
had submitted to the House. He hoped 
the House would allow him to bring in the 
Bill, and that it would deal with it, not 
considering the gain it might produce to 
one side or the other, but simply regarding 
it as a mea@mre of justice. 

Mr. T. DO NCOMBE seconded the Mo- 
tion. 

Motion made, and Question proposed— 

“That leave be given to bring in a Biil to 
make the Franchise in Counties in England and 
Wales the same as that in Boroughs, by giving 


the right of Voting to all occupiers of tenements 
of the annual value of ten pounds.” 


Viscount PALMERSTON : I hope 
my hon. Friend will not think I act dis- 
courteously towards him if I should not be 
disposed to accede to the introduction of 
the proposed Bill; for, independently of 
the objections which I should have to urge 
to the measure itself, I should think, from 
the business which the House is likely to 
have before it in the course of the present 
Session, that there is very little probability 
of a measure of this sort passing into law. 
It would, therefore, be wasting the time 
and distracting the attention of the House 
‘to endeavour to press forward a subject of 
such great magnitude, without a fair pros- 


Mr. Locke King 


County 
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Franchise, 


pect of pursuing it to an end, I own] 
cannot agree with my hon. Friend jp the 
principle which forms the foundation of 
his proposal—namely, that there should 
be an identity of the qualification for yot, 
ing in boroughs and counties; and J eon. 
eur in what has fallen from my noble 
Friend the Member for London, that there 
has always been a distinetion—and I think 
it is expedient to maintain that distinction 
—between the right of voting in boroughs 
and in counties. The two great classes of 
electors represent different interests in the 
community, and the principles on which 
their rights of voting have always stood 
have been of a different character. But 
what would be the logical consequences of 
adopting the principle of my hon, Friend 
and of identifying the right of voting in 
counties and boroughs? Why, to sweep 
away all boroughs; because, if the right 
of voting in counties and boroughs were 
identical, upon what ground could you 
maintain. the existing artificial distinetions 
and circumscriptions between them? It 
would lead by logical consequence to the 
subdivision of the counties into electoral 
districts without any definite distinction of 
the boroughs. I therefore object both to 
the principle of his Bill and to the conse- 
quences which, in my opinion, would in- 
evitably attend it. In stating this I beg 
my hon. Friend to understand that I do 
nut mean to say that there should be no 
extension whatever of the franchise in 
counties. I am quite ready to consider a 
proposition of a more modified kind for 
extending the county franchise. I think 
that the measure which was proposed on 
former occasion by my noble Friend the 
Member for the City of London, by which 
the qualification for a county franchise 
would have been made to tally with that 
of a juryman—which I think is £20—is 
such as I should not be disposed to object 
to. My hon. Friend would not approve 
such a measure, because his proposal pre- 
vents him; and there are many other 

vocates of Parliamentary reforay who would 
say, ‘* You are a bit-by-bit reformer, but 
we are for great and comprehensive mea- 
sures.” Now, I confess that in matters 
of this sort I am not for great and com- 
prehensive, measures. There was wr 


doubtedly a necessity for measures of that . 


character in 1831 and 1852. They had 
been rendered necessary by the excitement 
in the public mind produced by the long 
continuance of abuses which required 
some great and sweeping remedy. fhe 
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ame state of things does not now exist. 
Gur constitution has grown up gradually 
the correction of evils as they happen 
occur, I think that in these matters 
igigmuch safer to see one’s way, and to 
tuke one step at a time.” If a measure 
to bé required by the condition of 
things, adopt it and watch its effects; but 
donot go beyond the point that you wish to 
see set right. Take time to consider the 
eect which the remedy you propose may 
on the general system and organi- 
ation of the country. I hope my hon. 
Friend will not consider that, because I 
emot concur with him in the introduction 
of his Bill, I am one of those who set their 
fees altogether against any improvement 
in the representative franchise. My objec- 
tin is to the particular measure he pro- 
. And as there is little likelihood 
that any measure of the kind would, in the 
nt Session of Parliament and in the 
present state of public affairs, reach a con- 
dusion satisfactory to the proposer—there 
being many measures of great importance 
vhich will have to be discussed in Parlia- 
nent—I should certainly advise the House 
not to consent to the introduction of this 
Bill, which is highly objectionable in prin- 
tiple, and which, if not so objectionable, 
vould probably have little chance of pass- 
ing this Session. 

Mr. HEADLAM said, he had always 
voted in favour of this Motion, and had not 
heard a single observation from the noble 
lord which would induce him to deviate 
from the course he had hitherto pursued, 
when the same question was before the 
House, As to the argument of pres- 
sire of business, no doubt at the com- 
mencement of a Session there must be a 
certain number of Bills introduced by the 
Government, and also a certain number by 
independent Members. In addition to this 
legislative business, the House has always 
to settle the revenue and expenditure for 
the ensuing year: allowing for this ordi- 
mary and necessary employment, and he 
must say that he had never known a 
Session in which there was a greater 
paucity of important measures—certainly 

was none which could interfere with 
the diseussion of this question. The House 
vould perceive that the noble Lord’s ob- 
Jeetion was one which, if admitted, would 
be equally fatal to any subsequent re- 
d The noble Lord had said, 
that it was a constitutional principle that 
there should be a distinction as to the ex- 
tent of the qualification of voters for coun- 
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ties and voters for boroughs. He (Mr. 
Headlam) should have thought, that if 
the constitutional principle were to be re- 
ferred to'as a guide to qualification in 
counties, and if we were to look to the 
past history of the country, the county 
franchise ought to be more liberal than that 
for towns, seeing that the original qualifica- 
tion was the possession of a 40s. freehold ; 
but looking to the merits of the question, the 
real question for the House to consider was, 
whether there was any real objection to 
that class of voters to whom this Bill would 
apply ? He recollected that when the £10 
franchise was introduced into boroughs, 
objections of the most serious description 
were urged and the most frightful predic- 
tions of the consequences made. Not a sin- 
gle one of these predictions had been veri- 
fied by the experience of twenty-five years, 
and he did not believe that if the franchise 
were extended, as now proposed, any dan- 
ger would grise to the State. It must be 
recollected that the present law excluded 
the residents in many large and important 
towns, and he really could not conceive a 
measure which could be fraught with less 
danger than the present. Moreover, he 
could not help asking himself this ques- 
tion, whether there was still to be a Liberal 
party in the House of Commons. If there 
was to be such a party, not only in name, 
but in substance—that is to say, a party 
seeking all suitable occasions to give effect 
to their principles, to extend the liberties 
of the people, and widen the basis of the 
constitution—then the present Motion gave 
them an opportunity, when without the 
slightest danger to any of the institutions 
of the country, they might at once vindi- 
eate their principles and confer a valuable 
political privilege upon a class that de- 
served well of the State. 

Mr. H. DRUMMOND: I have always 
been an advocate for the extension of the 
franchise. In the first place I disliked the 
Reform Bill, because I never could under- 
stand why it should have fixed a money 
qualification for voting, having done away 
virtually that qualification for seats in this 
House. In the next place, I never under- 
stood what you meant by a £10 test of 
political morality. Why not have made it 
£9 or £8? But the objections that are 
made to this Bill will always be made to 
every Bill of the like character. I want 
the franchise extended to the very lowest . 
classes, that they may protect themselves 
against the tyranny of the classes over 
them, which we see exhibited continually, 
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and of which I shall have another oppor- 
tunity of speaking shortly. But let the 
House rest content. You will have no Re- 
form Bill, although there may be plenty of 
stattle about little Bills or old Bills; but 
until these Gentlemen on the Treasury 
Bench are sitting on the other side and 
want to get back again,-you will have no 
Reform Bill. 

Lorp JOHN RUSSELL: The propo- 
sition of my hon. Friend the Member for 
East Surrey (Mr. Locke King) has been 
met by my noble Friend at the head of the 
Government with two objections; the first 
relating to the state of public business, 
which he says will not admit the discussion 
of a question of this kind; and the second 
to the principle of the proposition. Now, 
as to the first of these objections, I do not 
think that the Government ought to allege 
that there cannot be time this Session for 
the discussion of this Bill. There must, 
no doubt, be considerable discussion upon 
the Budget; but the propositions of the 
Chaneellor of the Exchequer are very sim- 
ple; they do not involve any complicated 
series of measures, and when we have de- 
cided upon one or two points, the rest of 
them may be said to be disposed of. As 
to the public measures introduced by the 
Government, I must say that they are of 
such a character as to induce me to sup- 
pose that they are not inclined to under- 
take measures of any great difficulty and 
importance. The Secretary of State for 
the Home Department was asked, whether 
the Government meant to introduce any 
measure with regard to church rates ?— 
-and he replied in the negative. 
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| simple a character as that pro : 
‘hon. Member for East tate ve oe 
come to the question itself, The bon, Ma gure 0 
| Member has very truly said, that] that ¢ 
| former occasions made objections to his argu 
measure; but I think he did not mentig the ho 
| that into the last Reform Bill Which I hid Mer ¢ 
upon the table of this House, I introduced HE form 
the very proposal which he has now suk. MM conse 
mitted to us. In fact I found that the ob. MH pot 4 
jection which I made on a previous ooey. MM hut § 
sion, and which I think could be main. MH once, 
tained so far as relates to our ancient con. MM and \ 
stitution—namely, that the franchise in Mm od.’ 
counties was a franchise by tenure, while Im been 
| that in boroughs was a franchise by rati when 






| ~--thes the ground had been completely 
itaken away by the consequence -of a 
| Amendment which was introduced into the 
| Reform Bill by the present Duke of Buek- 
ingham, who introduced the clause known 
as the Chandos clause, which instituted 
eccupancy as a qualification for county 
voters. I was afraid of adding to the 
list of dependent voters. I thought the 
addition most unfortunate—but it was in. 
troduced by a majority of the House 
against the arguments of Lord Althorp 
and those who were bringing forward the 
Bill. But I find upon inquiry that, so far 
from adding to the dependent voters, the 
occupiers of £10, £20, and £30 houses 
in eounties consist very much of persons 
of independent means living in small 
towns which have not the right of send. 
ing Members to Parliament—men of inde- 
pendence and intelligence, and whose ad- 
mittance therefore, instead of injuring, 
would improve the constituent bodies in 



























hon. Baronet the Member for Droitwich | counties. There is this, besides, to con- 
(Sir J. Pakington) yesterday introduced, | sider—and now I am going to touch some 
on his own responsibility, a measure with| what upon the larger question. I have 
respect to which he has taken great pains, | myself had the honour to introduce twice 
and which refers to one of the most impor- | of late years—in 1852 and 1854—mes- 
tant subjects now discussed in this country | sures which were considered as the comple 
—that of education; but we had no hint | ments of the Reform Act—which were in 








from the Government that it was their in- 
tention to prapose any measure upon that 
subject, or in any way to interfere with 
the course of the right hon. Baronet. This 
very night a question was put concerning 
a subject which has excited, perhaps, more 
agitation than it ought—namely, that of 
agricultural statistics—but even with re- 
gard to that, the Government are not pre- 
pared to legislate, and refrain from dis- 
_turbing the placid course of public busi- 
ness, Therefore, so far as public business 
is concerned, it seems to me that we shall 
have ample time to discuss a measure of so 
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conformity with its spirit—but which tend- 
‘ed to the introduction of very considerable 
‘changes beyond its original scope. I think 
_it may be said—and there are persons who 
‘will be ready enough to assert it—that 
‘there is no great pressure in the public 
| mind, no national urgency for the adoption 
|of a comprehensive measure of reform. 
|For my own part, I should think it was 
‘very imprudent in my noble Friend (Vis 
‘count Palmerston) if he were now to say— 
independently of the gencral opinion which 
he has just stated—that it was the inten- 


tion of the Government to disturb the Le _ 
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-Jtnre and the mind of the country by 
‘sing in a large and comprehensive mea- 
sure of reform. But then, Sir, if I admit 
that to be the case, I cannot repeat the 

nent which I adduced in opposition to 
the hon. Gentleman (Mr. L. King) on for- 
mer gceasions, when I said that the Re- 
form Act Laving been enacted by public 
consent, it was far better that we should 
not deal with such a subject by driblets, 
wt should consider the whole subject at 
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has none.”’ If we are not going to alter 
the distribution of seats in this House, that 
grievance must remain without remedy; 
but if you give to the inhabitants of that 
town of 12,000 or 13,000 pérsons the 
right of voting for the Members for the 
county, their causes of complaint would be 
greatly diminished, and they would so far 
be satisfied that they had at least equal 
rights with their neighbours. I think, 
therefore, this measure would tend, not 
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onee, and see what defects might be found | only to improve, but also to consolidate 
and what Amendments might be requir-| our institutions, and to give further sta- 
ed.’ On the contrary, whatever might have bility to our representative system, Tak- 
heen the impropriety of introducing driblets | ing this view of the question, I should be 
when large measures were required, I think | prepared, not only to vote for the introduc- 
that, if we sincerely desire reform, the only | tion of this Bill, but also, if it got so far, 
course now to be pursued is to adopt any | to support the Motion for its second read- 
measure which is in itself a safe improve-|ing. I thing the present time is far from 
nent whenever it may be proposed; and I | being an unpropitions one; for, perhaps 
cannot but admit that the measure of the this year, perhaps the next, but certainly 
hon. Gentleman is in itself such an im- before two years have elapsed,-we shall 
provement. I think that no one who is have a general election of Members of this 
disposed to entrust the elective franchise | House, and I think it would greatly im- 
to the occupier of £10 houses in towns) prove the constitution of the next Parlia- 
can object to its enjoyment by those who ment if some 200,000 or 300,000 men of 
weupy such houses in the country; be-| property—men upon whom you could de- 
cause the occupant of a £10 house in the | pend—were added to the basis upon which 
country is generally a: person of greater | the representation stands. I do not know 
intelligence and more property than is the | that there is anything to prevent this im- 
teuant of a similar house in a borough. It} provement, and I shall therefore—without 
uently happens that the occupant of a | discussing with the hon. Member (Mr. L. 
£10 house in a small country town, not re- | King) the defects of the measure which I 
turning Members to Parliament, would, if he | formerly introduced—be satisfied to give 
were to remove to this metropolis or to one my support to this Bill. 
of our great towns, find that the expendi-- Mr. BENTINCK said, he must con- 
ture of £15 or £20 per annum would not, gratulate his hon. Friend the Member for 
place him in so good a house as that which | West Surrey (Mr. Drummond) upon the 
he had left. I therefore think that this | rapid fulfilment of his prophecy; for, al- 
change is a safe one; and, seeing that no | though the noble Lord the Member for the 
one is likely to propose a large measure of | City of London (Lord J. Russell) was not 
reform, I am, moreover, of opinion that it | sitting on that (the Opposition) side of the 
vill tend to satisfy a large body of persons| House, he occupied a position whjch was 
who have some reason to complain of the | evidently quite as unpalatable to himself. 
existing state of things. In the first place, | It was not his (Mr. Bentinck’s) province 
many persons occupying houses of £10 or | to defend: the Gentlemen on the Treasury 
£2) rent in the country may fairly say | bench; but when he heard the noble Lord 
that they are excluded from the franchise asking those right hon. Gentlemen why 
which their neighbours in the borough they had not brought forward certain mea- 
possess. But, according to the existing sures which he thought necessary to the 
urangement, they may also say, ‘* Here | welfare of. the country, he felt tempted to 
Satown which has grown up, which has! ask the noble Lord whether he would fa- 
10,000, 12,000, or 14,000 inhabitants, | vour the House with a list of the useful 
bat which sends no special representatives | measures which he brought forward and 
to Parliament ; but there is a town, only| carried during the several years that 
fre miles off, which has only 5,000 in-| he had been at the head of the Govern- 
tants, and which is made up partly | ment, and, of course, fiad every facility for 
by the addition of country parishes. It! carrying such measures if he had brought 
very hard that that town should have| them forward? He (Mr. Bentinck) had 
embers, while that in which we reside | no recollection of any such measures, and 
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should be glad to see a list of them, after 
the production of which the charge made 
by the noble Lord would come with a 
much better grace. Te believed that the 
country Was thoroughly sick of the word 
“‘reform.”’ It was quite true, as had been 
said by his hon. Friend (Mr. Drummond), 
that the word was used mérely as a piece 
of claptrap to raise the bad passions of the 
ignorant, when certain Gentlemen were out 
‘of place, in order to get themselves back 
into place again. He did not believe that 
the House would for a moment entertain 
this measure, particularly after what had 
been said by the noble Lord at the head 
of the Government. As far as the general 
question went, it would be very diffieult— 
after what had happened during the last 
few years—after the fact that the noble 
Lord the Member for the City of London, 
who when out of office was always advocat- 
ing ‘‘large and comprehensive measures of 
reform ’’—had during the five or six years 
that he was at the head of the Government 
never brought forward such a measure—it 
would be very difficult to persuade the peo- 
ple of this country that there was in the 
perpetual agitation of this question of re- 
form anything but a desire to obtain mere 
party objects. Until the country saw that 
some real benefit was intended by these 
schemes of reform all these attempts would 
be regarded in the light in which they de- 
served to be looked at, and they would not 
be responded to by the people generally. 
Lorp JOHN RUSSELL: I cannot 
now, according to the forms of the House, 
answer the challenge of the hon. Gentle- 
man (Mr. Bentinck), but I shall be very 
happy at a future opportunity to state to 
him the measures which I did introduce. 
Mr. T. DUNCOMBE said, that the 
observations of the hon. Member for West 
Norfolk (Mr. Bentinck) were most unjust 
towards the noble Lord (Lord J. Russell). 
He should have been very much surprised 
to hear the noble Lord state that he should 
take any other course than that which he 
had announced that he was about to pur- 
sue. In 1854 the noble Lord laid upon 
the table a Bill which he parted with on 
account of the war with great regret, and 
in that Bill he included the very propo- 
sition which was now made by his hon. 
Friend the Member for East Surrey. His 
(Mr. Duncombe’s) astonishment was that 
any Member of the Aberdeen Government 
should oppose that proposition. There was, 
no doubt, great apathy in the country upon 
the subject of reform; but why was there 
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that apathy ? Because the country kney 
that the House of Commons was not 

to the emergency. Let Lord Derby's Gp, 
vernment come again into office and intr. 
duce a Bill bringing the operative classes 
within the pale of the constitution, gn 
then they would have agitation in its f, 
vour to their heart’s content. But ag 

as they rejected minor measures like this 
the people would not condescend even to 
ask them for reform. For his own 

he only wished that this proposal had gong 
a great deal further. When Lord Derby's 
Ministry was in power it was held to be of 
the utmost constitutional importance that 
the four seats vacant by disfranchisement 
should then be filled up; and the Govern. 
ment accordingly brought in a Bill givi 
two additional seats to Lancashire and the 
other two to Yorkshire. If consisteney 





| it they heard nothing more from hon. Gen. 
| tlemen opposite regarding that measure? 


districts of the metropolis had no repre 
sentation, either borough or county, and 
the man occupying a £45 house on one 
side of a street had no vote, while his 
opposite neighbour, living in a £10 house, 
had one, merely because he accidentally 
came within the Parliamentary boundary. 
Throughout the country the class of per- 
sons who neither resided in boroughs nor 
possessed a freehold, nor occupied & house 
of £50 a year ‘had no votes. To redress 
that gross injustice and absurdity this Bill 
had been introduced, and he should be 
much surprised if the House threw outs 
proposition so perfectly rational. 

Sim JAMES GRAHAM: Sir, I would 
remind the hon. Member for Finsbury and 
the House generally that, on other oces 
sions, when this proposition has been 
brought forward I have not felt it neces- 
sary to obtrude myself on your attention. 
And first, I must express my regret that 
the hon. Members for West Surrey (Mr. 
Drummond) and West Norfolk (Mr. Ben- 
tinck) should thus early in this discussion 
have thought it expedient to import into 
the debate the imputation of factious mo 
tives and personal objects, totally unworthy 
of any Member of this House. Sir, the 
place where I sit in this House is my own 
choice, and I, for one, am quite content to 
remain where I am. The hon. Member 


the Member for London did not, when 
formerly in office, introduce important mea- 
sures advantageous to the country. 





Mr. Bentinck 


was to be the order of the day, why was: 


Kensington, Brompton, and other outlying 


for West Norfolk says that the noble Lord . 
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Member has not long held a seat in 
but I have sat here with my 

Friend for more than thirty years; 
have not forgotten that to him is 

jue the repeal of the Test and Corporation 
hat to him is in some measure due 

the Reform Bill of 1832—that to him also 
is mainly due the introduction of the Poor 
law into Irelang-—that we owe to him 
ikewise the commutation of tithes in Eng- 
nd to fixed payments—indeed, I should 
the House were I to go through the 

atire catalogue of what the noble Lord 
jysachieved with an ability, a zeal, a for- 
titade, and a constancy which redound to 
his infinite honour. Sir, if I could have 
reconciled it with my sense of duty to give 
ssilent vote, I might well have rested the 
vote that I intend to give upon the speech 
od mynoble Friend. But, having on all 
former occasions abstained ‘from voting on 
this*precise proposition, I think it right 
briely to state why I shall on this occasion 
giretoit my support. Will the House bear 
vith me for a short time while I explain 
vhat has influenced my conduct up to the 
present moment with respect to measures 
reform? Having in 1832, when the 
neasure of that year was introduced, an- 
nuneed a strong opinion that that Bill 
should be viewed as a final settlement of 
this question, 1 for a very long period re- 
sisted further change on the ground of 
finality. But it has been my fortune to 
lire long enough to ascertain ‘that that 
ground is wholly untenable. Finality, ap- 
plied to the work of man, is a solecism in 
terms, The juxtaposition of the words 
“human ’’ and “for ever ’’ at once shows 
how absurd that doctrine must sooner or 
liter be found. Then, again, I certainly 
ws of opinion that it was expedient, if 
’ change was to be introduced, that 
itshould be what has now become almost 
sbyword—a large and comprehensive mea- 
wre, Partly, however, from the apathy 
ofthe country on this subject—which I 
imit—and' still more from the extreme 
tulty, considering the extent of the 
previous alteration, of bringing forward 
another scheme which shall effect great 
changes without danger to the State—a 
ueasure of a comprehensive character has 
wot yet been successful, and is not, in my 
judgment, likely soon to be so. I think, 
| » that neither of these grounds 
wanylonger tenable. But I cannot forget 
one of the measures upon which the 
ent of Lord Aberdeen was based 

"8 @ measure of reform enlarging the 
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franchise. It was so declared on the con- 
struction of that Ministry ; and in the 
Speech from the Throne in 1854 auch a 
measure was recommended in order to give 
additional stability to the institutidns of the 
country. A Bill having that object was 
accordingly framed with great care by the 
Cabinet of Lord Aberdeen. It was intro- 
duced by my noble Friend the Member for 
London on behalf of that Cabinet ; and it 
was withdrawn on account of the pressure 
of war, and of the peculiar circumstances 
consequent. upon that critical state of 
affairs. Now, in that measure was in- 
cluded, among many other provisions, the 
precise proposition of the hon. Member for 
East Surrey. I admit that the measure 
contained other provisions which might 
be held to counterbalance the particular 
effect of the Bill now sought to be intro- 
duced ; but if there were countervailing 
provisions as bearing on the county fran-— 
chise, it must not be forgotten that the 
scheme of 1854 also lowered the franchise 
of the towns and cities, and reduced it 
from a franchise of a £10 rating occupa~- 
tion to a £6 qualification, with a residence 
of two years and*‘a half. There were 
other provisions to which I will very briefly 
refer—namely, the provision giving effect 
to a limited extent to the votes of the 
minority ; together with the creation of 
several new franchises. My noble Friend 
has truly stated that while the county 
franchise rested upon tenure there would 
have been grave objections to the introduc- 
tion of a measure like this. But the Chan- 
dos clause in the Reform Act introduced 
for the first time, as bearing on the 
county franchise, the condition of occupa- 
tion. And though the circumstances of 
Ireland are, I admit, peculiar, yet day by 
day the necessity of assimilating, in all 
their great principles, the laws of the 
United Kingdom is becoming more and 
more apparent. Well, with regard to the 
Irish counties, in 1850 the Legislature de- 
liberately fixed their representation, not on 
a basis of tenure in the main, but on oc- 
cupation, placing the right of voting at a 
county election in Ireland upon an occupa- 
tion tenure of £12. Now, I should have 
the greatest objection to this Bill if I be- 
lieved it would introduce into the counties 
of England any right of voting subject, 
from its nature, to undue influence in a 
greater proportion than now exists. I 
quite agree with the principle which I 
think my noble Friend has cited from Mr. 
Fox more than once—viz., that that is the 
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best system of electing members in a re-| give a vote to many of the workif 

presentative government which includes the | as they are termed, who are now exelgjat 
largest number of independent voters, and | —curates, and those who have not obtained 
excludes those who, from the circumstances | the rectorial position, but who are stil 
of their position, are incapable of the inde-| most useful members of the Chureh: of 
pendent exercise of the franchise. The | England. Again, Dissenting Minister; 
test, then, which I apply to this pro-| would toa great extent be admitted, Halt. 
position is—‘‘ Will it introduce into the | pay officers also, of both services, retin) 
counties men of independent station who | tradesmen, and clerks, .either from the 
are now shut out, or will it extend the | public offices or from large mercantile 
suffrage to those who are incapable of, firms, who have retired to their native yj. 
independent deliberation?’’ I am bound | lages or towns on superannuations or o 
to say my firm conviction is, that it will pensions, will be admitted to thé frap. 
enlarge the franchise in a manner that chise. Then, again, the principal country 
is perfectly safe. My noble Friend now at shopkeepers will acquire the right, which 
the head of the Government apprehends | they do not now possess. If weare not to 
that if this proposition were adopted there have a recasting of the whole scheme of 
would be a danger of uniform electoral; our representation, the immense towm, 
districts, and that only one right of voting! such as. Barnsley, Rotherham, and Don. 
would prevail in the country. If I enter-| caster, which have sprung up, and which 
tained any such belief I should come to do not now send Members to Parliament, 
the same conclusion as my noble Friend, will virtually obtain representation ufler 
and vote against the Bill. But there will! the operation of the present measure, | 
always remain the broad distinction be- | will go one step further. The farmer 
tween the counties and the boroughs of, of England are rising rapidly, by their 
England, that while voting in the boroughs amended circumstances, in which I 

is confined to occupation, limited by a £10 rejoice, to a position of increased intelli- 
rent, in the counties, gn the other hand, | gence and great trustworthiness. 1 know 
even if this measure were passed, the pre- no reason why small farmers—farmers 
vailing franchise would be based on tenure | with holdings below £50—should not in 
as low as that of the 40s. freeholder, to- | England, as is the case now in Ireland, 


gether with the various leasehold and other | have a share in the representation, 1. 


tenures now unknown in the cities andj} should be led too far if I were to pursue 
boroughs. Then, Sir, I ask myself this| this interesting subject, but I have said 
question—if the doctrine of finality can| enough to-justify myself in giving a vote 
no longer be maintained—if a large and! now, for the first time, in favour of this 
comprehensive measure be no longer possi-| Motion. I have a great respect for the 
ble—if, considering the increasing popula- | hon. Gentleman who sits below me (Mr. 
tion, the growing wealth, and the growing | Drummond) and also for the hon. Member 
intelligence of the country, every exten-| for West Norfolk, and, though I may be 
sion of the franchise cannot be resisted—if, | exposed to their taunts for the vote whieh 
therefore, you are driven by the force of |I give, on account of my position in this 
circumstances to thé necessity of what is| House, still I feel that my motives. are 
called, and often derisively called, ‘* bit-by- | pure, and my conscience does not strike 
bit’? reform—if you must consent, as I| me with the slightest twinge of remorse 
believe you must, to take refurm in frag-| for the course which I am pursuing. For 
ments—what measure, I ask, will be the | the reasons, therefore, which I have shortly 
safest, and, at the same time, the largest | stated, I cannot refuse to give my vote m 
in its scope and operation? Looking at| favour of this Motion. Let me point out 
the question in this light, I am decidedly | to the hon, Member for East Surrey, be- 
of opinion that this is a portion of the| fore I sit down, that it will be necessary 
scheme of 1854 which may be most safely | in the progress of the Bill through the 
introduced, and therefore, I will cordially | House to insert some guard in it against 
vote for it. I believe the effect of this! the abuse of making faggot-votes, of which 
measure in the English counties will be to| measure such as this may easily now 
give the right of voting to many persons | be made the instrument. With referenee 
who have it not now, but who are entitled | to this part of the subject, I would recom- 
to it by their position and respectability; | mend him to look at the Bill introduced by 
and by their personal merit. For instance, | my noble Friend the Member for Londou 
to begin with, I should say that it would] in 1854, in which ample provision Is made 


’ Sir James Graham 
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with regard to joint tevancies, and also to 
t lands joined to hovels or houses 
of no worth conferring the franchise. 
The tenure of land under the provisions of 
that Bill must be coupled with the oc- 
ey of a house of the annual value of 
£5, With some such precautions and 
ards, I am satisfied that this will 
a very salutary measure, and I shall 
therefore give my vote in favour of its in- 


troduction. 
Me. BENTINCK, in explanation, de- 
‘nied that he had said that the noble Lord 
the Member for London had not brought 
inany Reform Bill in 1854, or that he had 
not brought in any measure while he was 
jn office. What he had said was, that dur- 
ing the years that the noble Lord had not 
only been in office but was at the head of 
the Government, and when he had ample 
opportunity of bringing forward a great 
measure on this subject, and with the cer- 
tainty of carrying it, he had never brought 
in any such measure ; and that that fact, 
with the support which both the 
noble Lord and the right hon. Baronet 
now gave to this Bill, tended to throw 
great doubts on the motives of reformers, 
and was likely to lead the country to sus- 
pect that they were acting from party and 

| motives. 

- Mr. LOCKE KING appealed to the 
noble Lord at the head of the Govern- 
ment, whether, after the speeches of the 
noble Lord the Member for London and 
the right hon. Member for Carlisle, he 
would still persevere in his opposition to 
the introduction of the Bill. As to time 
and the state of business, if the noble 
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I ought to take. Fsee two distinct grounds 
for refusing to vote for the introduction of 
this Bill. One, which I derive from the 
state of parties in this House, and the po- 
sition of the Government; and the other 
from the nature of the measure itself, and 
the peculiar manner in which it has been 
brought before the House. With regard 
to the latter, it is quite true, as my right 
hon. Friend has stated, that this proposi- 
tion is identical with that contained in the 
Bill of 1854, which my noble Friend the 
Member for London brought forward as 
leader of the House of Gommons, I being 
his colleague, and giving my-entire adher- 
ence to it. It must be recollected, how- 
ever, thdt that measure was brought for- 
ward not only by the leader of the Govern- 
ment in this House, but that that leader 
was the noble Lord, who, of all men, is 
best entitled by his authority on this sub- 
ject to introduce such a measure; and 
that it was brought forward with all the 
weight and authority of the Government. 
Neither was it an isolated proposition, as 
this is now ; but it was coupled with many 
other propositions which tended, in a great 
degree, to neutralise it—not to neutralise it 
in the way of diminishing its efficiency, 
but to extend its value as a portion of a 
great measure of reform. I belieye it is 
| admitted now, even by the promoters of the 
original Reform Bill, that the great error 
‘of that Bill was the uniformity of its fran- 
chise. I admit, that in. dealing with a 
question of that kind, it is a very difficult 


Franchise. 





| thing altogether to avoid this error, but it 
| ought to be avoided as much as possible. 
| Society is not uniform, and an uniform 


lord would consent to allow the Bill to be | franchise will never fairly and completely 
brought in, he would undertake to make | represent the variety of classes into which 
the best possible use of the time which re-| society is divided. But the present Bill 
mained of the Session. With regard to' proposes to give an “uniform franchise to 
the amount at which the franchise should counties and boroughs. Did our Bill of 
befixed, that would be a matter to be dis-| 1854 do anything like that? On the 
cussed in Committee. If the noble Lord | contrary, when we proposed to lower the 
(Viscount Palmerston) persisted in oppos- | eounty franchisc to £10, we proposed 
ing the measure he would place himself in’ to bring the borough franchise down to 
this position—that while professing tolead! £6. If you do make the franchise uni- 
the Liberal party, he would, if he were-to | form, what is the logieal deduction? If 
tivide against this Bill, be separating him-! £10 is to be the only franchise, how can 
elf from his own supporters, and’ would you defend the existence of boroughs at 
be converting himself into the leader of all? If 50,000 men, because they live 
opposite side of the House. pees packed together in a certain area, 
Mx. SIDNEY HERBERT : Before the! and under certain conditions of life, are to 
House goes to a division, I wish to say a| send two Members to Parliament, on what 
few words in explanation of the vote which | ground are 500,000 men, because they 
am about to give. I have given the|live scattered widely apart, to be repre- 
t consideration to this subject, and| sented by no greater number of Members 
Thave satisfied myself of the course which } than the 50,000? An uniform franchise 
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involves you in endless logical difficulties. 
Again, in the Bill of 1854, various other 
franchises were introduced—the right of 
voting was given to University graduates, 
to all persons with an income of £10 from 
the funds, to persons with a deposit of £50 
in the savings-banks, to those who paid 
40s. assessed taxes or income tax, or 40s. 
for licences. I mention these facts to show, 
that a question of this sort is by no means 
to-be regarded in the same light when it 
is presented as an isolated proposition, as 
when it forms part of a large scheme. 
With respect t@ the state of parties and 
the position of the Government—to speak 
plainly of what is visible to all of us—I 
must say, that I think the Gevernment 
exercise a wise discretion in the present 
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state of affairs, and looking to the de- 
gree of strength which they possess, in | 


Franchise. 860 
tion on two grounds. The first 

it tended to uniformity. The ‘aht 
Gentleman supported the Bill of the Doble 
Lord in 1854; but he said, although thas 
Bill contained this precise measure, it eon, 
tained something else which took 
uniformity. What did it contain? It 
lowered the borough franchise. Therefore 
if the proposition of the hon. Member fy 
East Surrey had also been to lower the 
borough franchise, the uniformity woul 
have been done away, and the right hon, 
Gentleman would have supported it. The 
anomalies of our representation were » 
numérous that anybody who chose to dwell 
upon them might make a case against 
system of franchise ; but the fact remained 
that there was a body of men of intelj. 
gence, probity, and wealth in this eo 
who were not represented. The hon. Men. 


not bringing forward questions which it | ber for East Surrey proposed to give then 
may be difficult to carry through success-| the franchise. They were an instruetel 
fully. When I see the Government in a race; they were a race endued with probity; 
state of great difficulty with regard to that and they possessed wealth. He wanted 
which is infinitely more pressing than this to know whether those three qualifications 
question—I mean the financial arrange- | in constituents would endanger the chame. 
ments of the year—I am greatly averse | ter of the House? But the right hon, 
from adding another to the number of their | Gentleman had another reason. He ob 
embarrassments. They have decided to jected to weaken the Administration. The 
oppose this Bill, and I confess their deci- | House might anticipate that the right hon, 
sion has weighed considerably with me. I | Gentleman would to-morrow vote with the 
do not wish to put them into greater diffi- | Government and against the Motion of his 
culties than they are at present, for I am | right hon. Colleague the Member for the 
afraid, that by accumulating difficulties | University of Oxford. If the Government 
upon them we may weaken their hands for | were wrong, then he said to the right hon. 
the settlement of that grave question at Gentleman ‘‘ Vote against them.” If they 
present pending, to a favourable termina-| were right, ‘* Vote .with them.” Were 
nation, of which no Gentleman here, I am| they right on the present proposition? 
sure, can yet see his way clearly. Guard-'| At all events, the argument of the right 
ing myself, therefore, completely as to the hon. Gentleman did not prove the Govem- 
opinions which I entertain on the question | ment to be right, because he said distinelly 
of reform, and without abating one jot of he had such faith in the intelligence and 
the confidence which I place in the people | probity of his fellow-countrymen that some 
of this country, or of my belief that their, Government or other, some day or other, 
growing intelligence and the independence | must give them some such extension of 
which their increasing prosperity gives/ the franchise. They might suppose that 
them must entitle them, sooner or later, | if the right hen. Gentleman were a Mem- 
at the hands of one Government or another, | ber of that Government he would support 
to an extension of the franchise, but ob- another Reform Bill, as he supported the 
jecting to this measure in its present shape, | Reform Bill of 1854. The right hon: Geo- 
and upon the other grounds which I have tleman seemed determined to falsify the 
mentioned, I shall feel it my duty to vote statement of the hon. Member for West 
against the Motion of the hon. Member for | Norfolk, that Gentlemen out of office voted 
East Surrey. |for measures which they did not propose 
Mr. ROEBUCK said, he was sorry to| when in office ; for he wished to postpone 
trespass dn the attention of the House, | this measure until he should be in office; 
but he must express his perfect astonish-|—he wished to show that he did not vole 
ment at the speech of the right hon.| for clap-trap Motions—that he was de- 
Gentleman (Mr. 8. Herbert). The right| termined to vote for the non-enfranehise- 
hon, Gentleman said he opposed. the Mo-| ment of the people of England because it 


Mr. Sidney Herbert a 
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quid really render the franchise equal to oun Ae J. . 
di, and because it would weaken the Go- Pack ia’, 
yernment. Pechell, Sir G. B. 
Question put— Pellatt, A. 

The House divided :—Ayes 179; Noes Perry, Sir T. E. Sullivan, M. 
192: Majority 13. : Phillimore, J. G. Swift, R. 


Pigott, F. . W. 
List of the AYEs. 


Franchise, 


Sheridan, R. B. 

Smith, J. B. 
Somerville, rt. hn.SirW. 
Steel, J. 

Strickland, Sir G. 


Pilkington, J. Thompson, G. 
Pinney, Col. Thornely, T. 

Graham, rt. hon. Sir J. 

Greenall, G. 


Greene, J. 
Gregson, S. 
Grenfell, C. W. 
Greville, Col. F. 
Gurney, J. H. 
Hadfield, G. 
Hankey, T. 
Harcourt, G. G. 
Hastie, Alex. 


Pongorby, hon. A. G. J. 
Price, W. P. 
Ramsden, Sir J. W. 
Raynham, Visct. 
Ricardo, O. 
Ricardo, S. 

Rice, E, R. 

Ridley, G. 
Roebuck, J. A. 
Russell, Lord J. 
Russell, F. C. H. 


Thornhill, W. P. 
Tite, W. 
Tottenham, C. 
Vernon, G. E. H. 
Walmsley, Sir J. 
Warner, E. 
Weguelin, T. M. 
Wells, W. 
Whitbread, S. 
Wickham, H. W. 
Wilkinson, W. A. 


Scholefield, W. 
Scobell, Capt. 
Scrope, G. P. 
Scully, F. 
Seymour, W. D. 
Shafto, R. D. 
Shelley Sir J. V. 


List of the Noxs. 


Conolly, T. 

Coote, Sir C. H. 
Corry, rt. hon. H. L. 
Cowper, rt. hon. W. F. 
Craufurd, E. H. J. 
Cubitt, Mr. Ald. 
Dalkieth, Earl of 
Davies, J. L. 

Davison, R. 

Deedes, W. 

Disraeli, rt. hon. B. 
Duckworth, Sir J. T. B. 
Dunne, Col. 

East, Sir J. B. 
Egerton,-E. C, 
Emlyn, Visct. 
Estcourt, T. H. S. 
Evelyn, W. J. 

Farrer, J. 

Fergusson, Sir J. 
Fitzgerald, W. R. S. 
FitzRoy, rt. hon. H. 
Fitzwilliam, hon. 0. W. 
Floyer, J. 

Forester, rt. hon. Col. 


Willcox, B. M‘G. 
Williams, W. 
Williams, Sir W. F, 
Winnington, Sir T. E. 
TELLERS, 
King, P. J. L. 
Grosvenor, Lord R. 


Hlastie, Arch. 
Headlam, T. E. 
Heyworth, L. 
Higgins, Col. 0. 
Hindley, C. 

Howard, hon. C. W. G. 
Hughes, H. G. 
Hutchins, E. J. 
Hutt, W. 

Ingham, R, 
Johnstone, J. 

Jones, D. 

Keating, R. 

Keating, H. S, 
Kennedy, T. 
Kershaw, J. 
Kingscote, R. N. F. 
Kinnaird, hon, A. F. 
Kirk, W. 

Laing, S. 

Langston, J. H. 
Langton, H. G. | Bennet, P. 
Langworthy, E. R. | Bentinck, G. W. P. 
Laslett, W. : Bignold, Sir 8. 
Layard, A. H. Blackburn, P. 
Lindsay, W. S. ®| Blandford, Marq. of 
Locke, J. Boldero, Col. 
MacEvoy, E. Bouverie, rt. hn. E. P. 
Mackie, J. Bramley-Moore, J. 
M‘Cann, J. ' Bramston, T. W. 
McTaggart, Sir J. | Bruce, Lord E. 
Maguire, J. F. | Buck, Col. 
Marjoribanks, D, C. _|_ Buckley, Gen. 
Meagher, T. ' Bunbury, W. B. M‘C. 
Miall, E. Burghley, Lord 
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Alexander, J. 
Annesley, Earl of 
Archdall, Capt. M. 
Atherton, W. 
Baillie, H. J. 
Baird, J. 
Baldock, E. 1. 
Ball, E. 

Ball, J. 

Baring, T. 

| Bective, Earl of 
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vans, Millighan, R. | Burrowes, R. Forster, Sir G. 
port ff Ewart, W. “Milnes, R. M. | Butt, G. M. Fuller, A. E. 
the Emre, J.C. Milton, Visct. | Cabbell, B. B. Gallwey, Sir W. P. 
4 ral Michell, W. | Campbell, Sir A. L Gaskell, J. M. 
wel , Major Mitchell, T. A, | Carnae, Sir J. R. George, J. 
the Ferguson, J. Moffatt, G. | Castlerosse, Visct. Gilpin, Col. 
Vest FiteGerald, Sir J Moore, G. H. | Cayley, E. S. Gladstone, rt. hon, W. 
oted Forster, C. Morris, D. | Ceeil, Lord R. Graham, Lord M. W. 
yose Forster, J. Mowatt, F. Chambers, T. Grey, rt. hon. Sir G, 
Fox, W. J. Murrough, J. P. Chelsea, Visct. Grogan, E. 
of Freestun, Col Napier, Sir C. Cholmondeley, Lord H. Gwyn, H. 
ee; Gibson, rt. North, F. Christy, S. Haddo, Lord 
ote Glyn, G. C O'Brien, P. Cochrane, A. D. B. Hale, R. B. 
de- [§  Soderich, Visct. O’Brien, Sir T. Cocks, T. S. Halford, Sir H. 
sa Gordon, hon, A. O'Brien, J. Cole, hon, H. A. Hamilton, Lord C. 
it Gower, hon. F. L, O’Connell, Capt. D. Coles, H. B. Hamilton, G. A. 
‘ Grace, 0. D. J. Oliveira, B, Compton, H, C. Hamilton, rt, hn.R.C.N. 
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Hanbury, hon. C. 8. B. Packe, C. W. 
Handcock, hon. Capt. Hl. Paget, Lord A. 
Hardy, G. Pakington, rt. hn. Sir J. 
Heathcote, Sir W. Palmer, R. 
Heneage, G. F. Palmerston, Visct. 
Henley, rt. hon. J. W. Patten, Col. W. 
Herbert, rt. hon. S, Peacocke, G. M. W. 
Herbert, Sir T. Peel, Sir R. 
Herbert, hon. P. E. Peel, F. 

Hildyard, R. C. Philipps, J. H. 
Holford, R. S. Phillimore, R. J. 
Horsfall, T. B. Pritchard, J. 
Horsman, rt. hon. E, Pugh, D. 

Tlughes, W. B. Repton, G. W. J. 
Hume, W. F. Robertson, P. F. 
Jermyn, Earl Russell, F. W. 
Johnstone, J. J. H. Rust, d. 

Jolliffe, Sir W. G. HH. Sandon, Visct. 
Kendall, N. Shirley, E. P. 
Kennard, R. W. Sibthorp, Major 
Kerrison, Sir E. C. Smijth, Sir W. 
King, J. K. Smith, M. T. 
Knatchbull, W. F. Smith, W. M. 
Knight, F.W. Somerset, Col. 
Knightley, R. Spooner, R. 
Knox, hon. W. S. Stafford, A. 
Labouchere, rt. hon. II. Stanhope, J. B. 
Langton, W. G, Stanley, Lord 
Lennox, Lord A. F. Stracey, Sir H. J. 
Lewis, rt. hn. SirG.C. Stuart, Capt. 
Liddel, hon. H.G. . Sturt, C. N. 
Lindsay, hon. Col. Sturt, Il. G. 
Lockhart, A. E. Taylor, Col. 

Lowe, rt. hon. R. Tempest, Lord A. V. 
Luce, T. Tollemache, J. 
Lushington, C. M. Tyler, Sir G. 
MacGregor, Jas. Vance, J. 

Malins, R. Verner, SirW. * 
Manners, Lord G. Waddington, D. 
Matheson, Alex. Waddington, H. 8. 
Miles, W. Walcott, Adm. 
Milner, Sir W. M. E, Walter, J. 
Moncreiff, rt. hon. J. Warren, S. 
Montgomery, Sir G. Watkins, Col. L. 
Mowbray, J. R. Whiteside, J. 
Mullings, J. R. Whitmore, H. 
Mundy, W. Wigram, L. T. 
Naas, Lord Wilson, J. 

Napier, rt, hon. J. Wood, rt. hon. Sir C. 
Newdegate, C. N. Wortley, rt. hn. J.S. 
Newport, Visct. Wyndham, W. 
Nisbet, RK. P. Wynne, W. W. E. 
Noel, hon. G. J. 

North, Col. TELLERS. 
Northcote, Sir S. H. Ilayter, W. G. 
Oakes, J. H. P. Mulgrave, Earl of 


MINISTERS’ MONEY (IRELAND) BILL. 
LEAVE. FIRST READING, 


Mr. FAGAN rose to move for leave to 
bring in a Bill to abolish the tax in lieu of 
Ministers’ Money now imposed on eight 
corporate towns in Ireland. Having heard, 
he said, that the Government did not in- 
tend to oppose the introduction of the Bill, 
he should not occupy the attention of the 
House at any length. Last year the Chief 
Secretary for Ireland, although he opposed 
the passage of a similar Bill through the 


| House, did not disguise his opinj 

| the tax ought to be abolished app. 

| second reading the noble Lord the Member 
for London said that there were but typ 
courses open to the Government on th 
| subject—either that Sir John Young's Aet 
ought to be carried out in a bond 
;manner, or that the House ought to legi 
late on the subject. He wanted to knoy 
' from the Government what they really in. 
tended to do on this question. — It would 
not do merely to assent to the introduction 
of the Bill. -How did the matter really 
stand? Seven of the corporations of Ire 
land implicated in the payment of the tar 
had already repudiated the office the lar 
} had imposed upon them to colleet the tar, 
rs the ground that the discharge of that 
duty was an insult to their own f 

and repugnant to their religious principles, 
Moreover, the law courts of Ireland had. 
declared the Act to be inoperative and im. 
practicable, and had called for the inter. 
position of Parliament to amend it. The 
hon. and learned Member for Enniskillen 
(Mr. Whiteside), in an eloquent speech 
delivered on a former occasion, had ad- 
mitted that the tax was originally intended 
to apply to the Protestant inhabitants of 
those towns, and was a tax levied in eon 
sideration of religious teaching. It was 
not the amount of the tax to which the 
people of Ireland objected—that amount 
was insignificant ; but its collection wound. 
ed the feelings of the great’ mass of the 
Irish people. He confessed to be unable 
to conceive any motive on the part of the 
Government for resisting the repeal of this 
Ktax, if it were not the doubt whether the 
Ecelcsiastical Commissioners had sufficient 
means at command to meet the amount of 
the levy in the towns in question. But it 
was beyond dispute that such funds were 
at command. He thought it due to the 
House, to the people of Ireland, and to 
those towns which were subjected to this 
petty exaction, that the Government should 
meet the question irf a fair and honourable 
spirit. He, therefore, hoped the Govern- 
ment would consent, not merely to the 
first reading of this measure, but w 
support it in its future stages, and use 
their influence to secure its success in the 
House of Lords. To reject the Bill, after 
its first reading had been affirmed, would 
be simply practising a sham on the people 
of Ireland. here was a Motion on the 
paper for to-night for abolishing the en- 
dowment to Maynooth. Could the House, 
in consistency, refuse the withdrawal 
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8 igs Ministers’ Money 
is but most obnoxious tax ? 
insted that his right hon. Friend the Chief 

for Ireland would tell the House 
that he would support not only the 
—, the second reading of the Bill. 
Ms, BLACK seconded the Motion. 
Motion made, and Question proposed— 
“That leave be given to bring in a Bill to 
the Act 17 & 18 Vict.) ec. 11, with a view 


ip the abolition of the Tax thereby imposed in lieu 
of Ministers’ Money in Ireland.” 


Mz. HORSMAN said, that in assenting 
hst year to the introduction of a similar 
pessure, he did not, as the hon. Member 
uated he did, express an opinion that the 
tax onght to be abolished, or of indicating 
w¢h an opinion on the part of the Govern- 
nent; but he said that he assented to it 
fom a feeling of the inefficiency of the 

Act, and the difficulties that sur- 
rounded its being carried into effect. In 
sisting on that occasion the difficulties the 
Government laboured under in endeavour- 
ing to give effect to the measure, he attri- 
bated it to the Act of 1854, which altered 
the previous Act by throwing on the cor- 

jons the obligation of collecting this 
ur; and in default of their so doing, pro- 
vided that the amount should be paid by 
the Ecclesiastical Commissioners, and that 
the corporations should collect the tax and 

y the Commissioners ; and that if they 

not so repay the Commissioners, the 
Government should, and should be em- 
prered to enforce repayment by legal 


ings against the corporations. It 
that seven out of the eight cor- 


portions on whom the obligation to levy 
dl, came to the unanimous determination 
mt to collect it, on the ground that they 
lad always objected to the tax, and that it 
ms not a tax that they ought to be called 


m to collect. The question then arose, 
vht powers the Government had under 
the law to force these corporations to col- 
ket the tax. The law officers of the 
(own considered that great difficulties 
tisted in effecting that object ; the Go- 
vmment, however, decided on having re- 
ture to @ court of law, and the Corpora- 
tim of Cork was selected against whom 
moceedings should be instituted to try 
the question. On the Ist of January, the 
lst day of term, the learned Judges be- 
? whom the question came decided 
‘gust the corporation. That decision 
tal the effect of placing the question in 
M entirely different position to what it 
ms last year. The learned Judges who 
VOL. CXLIV. [rap sens.) 
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heard the case expressed their opinion in 
succession upon the defects of the law, and 
the consequence was, that the Corporation 
of Cork immediately gave notice of appeal, 
and, as he believed, it was their intention 
to appeal by writ of error, and after that to 
the House of Lords if necessary. Two 
years must expire before the question 
could be legally decided. Since the Go- 
vernment had obtained the judgment in 
the case of the Corporation of Cork pro- 
ceedings had been instituted against the 
other corporations, some of whom had 
stated it to be their intention to appeal 
if the judgment of the Court should be 
against them. It therefore would take 
two years before they could get a final 
judgment, and it was obvious that the diffi- 
culties of the Government in reference to 
this question were not altogether over. 
Unhappily, during the whole period law 
proceedings had been going on, the cor- 
porations had not collected one shilling of 
this tax, and the Ecclesiastical Commis- 
sioners in their last Report, laid on the 
table of the House within the last week, 
stated that they had had to advance 
£21,000 in consequence, only £4,000 of 
which had been repaid. The question was, 
what was the Legislature to do? When he 
intimsted last year that the Government 
were not in a position to advise Parliament 
how to act until after they saw the result 
of the legal proceedings that had been in- 
stituted, the noble Lord the Member for 
London said, that the Government ought 
to adopt one of two courses—either man- 
fully to say that they saw the way to 
amend the Act, and to bring forward such 
Amendments as would settle the question 
and put an end to this perpetual annual 
excitement and agitation, or at once adopt 
the Motion. In answer to that appeal he 
(Mr. Horsman) said, that as soon as the 
Government knew the result of the law 
proceedings, they would take the whole 
question into consideration, with a view of 
ascertaining whether they could not pre- 
pare and submit to the House a measure 
that would be satisfactory to Parliament, 
and settle the question; or if they found 
that impossible and hopeless, to adopt the 
other alternative and support the Motion 
of the hon. Gentleman, with a view to its 
settlement by the House. Since the de- 
livery of the judgment, and since the as- 
sembling of Parliament, the subject had 
been under the consideration of Govern- 
ment. It was not only unfair to these cor- 
porations that they should be compulsorily 
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engaged in litigation on this subject, but it 
was also unfair to the Government that 
they should have the odious duty imposed 
on them of carrying these corporations into 


a court of law; and it was also unfair to | 


the Ecclesiastical Commissioners, who, by ihe called upon the right hon, Gentleman, 


their last Report, were prevented from 
continuing their legitimate payments, not 
only because their funds fell short in con- 
sequence of their having to advance the 
Ministers’ tax, but from the uncertainty of 
their being repaid by the corporations. 
The period from the passing of the Act to 
the anticipated settlement of the appeals 
would be four years, and the Government 
therefore in conformity with the pledge 
given last year now assented to the intro- 
duction of this Bill. The Government had 
had the question under their consideration 
sinee they had received the judgment al- 
luded to, but sufficient time had not elapsed 
to enable them to mature a plan on the 
subject ; but either on the second reading 
of this Bill, or before it, he hoped to be in 
@ position to state to the House the views 
and intentions of the Government on the 
subject. 

Mr. BAGWELL said, although the 
youngest Member of the House, still, as 
the constituency which had done him the 
honour to accept him as their representa- 
tive was vitally coneerned in the settle- 


ment of the present question, he could not | 


avoid saying a few words with regard to 


it; and he was the more anxious to do| 
so as, being a Protestant, he represented a | 
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|consideration to keep up an an 


curring agitation between the 

and Catholic populations of those towns 
That was a state of things which noma 
desired to see perpetuated; and 


the Chief Secretary for Ireland, to by; 
in a Bill contemplating nothing less thy 
the total abolition of the tax. 

Mr. NAPIER said, the Chief § 
for Ireland having stated that the Goren. 
ment would express its views distinetly 
with regard to the measure upon its second 
reading, it would be obviously i 
for him to adopt any peculiar line with » 
ference to. the Bill while awaiting the de. 
cision of the Government. A 
however, of the right hon. Gentleman hal 
startled him very much—namely, when he 
declared that not a single shilling had been 
collected under the Act—because he (Ilr, 
Napier) had himself paid a good man 
shillings. [Mr. Horsman: I excepte 
Dublin.] Well; but the great of 
the tax was paid in Dublin. Now, « 
riously enough, the hon. Gentleman who 
had just spoken had described the tax ass 
remnant of the penal code. Why, the A¢ 
under which the tax was now collected was 
passed no earlier than the year 1854, and 
he certainly was not aware that an Acta 
1854 could be well considered to constitute 
a relic of the penal code. There certai 
was an earlier Act on the subject, the 
of Charles II.; but so far from its being 
part of the penal code, at the time of its 


mixed constituency of Protestants, Roman | passing the corporate towns referred to 
Catholics, and Dissenters of every shade | were all inhabited by Protestants, It wa 


of opinion. Speaking, then, on behalf of 
his Protestant constituents, he would say 
they considered the tax of ministers’ money 
as a tax beyond all doubt contrary to the 
liberty of the subject in Ireland ; whilst 
the Roman Catholics considered it as a 
remnant of the old penal code which every 
honest Irishman wished to see abolished 
for ever. And he would say, for himself, 
that he should never be content with any 
measure short of the total abolition of the 
tax. He did not think that all the in- 
genuity of the lawyers on the Treasury 
Bench—and their ingenuity, doubtless, 
was very great—could suggest any other 
solution of the difficulty that would be at 
all satisfactory to the people of Lreland. 
The whole tax was a very small matter in- 
deed—simply a few thousands a year, 
levied off eight of the principal towns 





throughout the country; and it was 
searcely worth while for such a paltry | 
Mr. Horsman 


well known as the object of the Govem- 
ment of that day that, the Crown having 
power over the property of the towns, it 
ducements should be held out to English 
artificers and tradesmen to settle in thos 
towns, and therefore it was put asa charge 
upon property to provide for religious wor- 
ship according to the belief of those set- 
tlers. Suppose, by way of illustration, 4 
Protestant were to go over to Ireland, and 
purchase property there under a deeree 
of the Incumbered. Estates Court, 

it not be competent for him to endow s 
church, and charge any portion of . his 
newly-acquired property with the support 
of its minister? And were a Roman Co- 
tholic to become the tenant of a portion of 
the lands would he be at liberty to # 
that he, forsooth, was a Roman Cathelie 
and that his conscience would not allow hin 
to pay a portion of the charge, because 
it would go to the clergyman of anoter 
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‘nation? It could not, therefore,!mended by the Roman Catholics them- 
be that there was anything penal | selves—their annual stipends, and put 
ins party being obliged to acquit himself them into the oe of the Protestant 
of aa obligation which he had acquired | proprietors of houses. Now, was that 
vith his property the day he purchased it. | just? Was that the view taken by Par- 
Besides, a large proportion of the owners | liament in the Act of 1854—an Act intro- 
of houses charged with the tax of minis- | duced under the Earl of Aberdeen’s Go- 
ters’ money were Protestants. In the pa-| vernment, when Sir John Young was Se- 
rsh in which he resided there was never | cretary for Ireland and the noble Lord now 
the slightest difficulty in collecting the | at the head of the Government was Secre- 
ux; at the same time, the great bulk of | tary for the Home Department. That 
those who paid it were Protestants. Cir-| was a measure which undoubtedly con- 
cumstances were different, he believed, in| ferred very great advantages upon the 
wh places as Limerick and Kilkenny. | owners of small houses who henceforward 
But it was a curious fact, that although in| were to be exempted from the tax. He 
wme of the smaller towns the persons oc-| must say, as regarded Sir John Young, 

ing the houses were not Protestants, | that he had applied himself, with the best 
the owners of them were. So that that! possible intention, to carry out that Act in 
being admitted, if they repealed the tax| he most convenient manner and with the 
they virtually only handed over so much | most bond fide intention. He had warned 
to the Protestant owners of property. And the House in the last year that the Go- 
ire him leave to ask this question—If! vernment could not enforce the law; and 
they abolished the tax, what was to become | accordingly, under the advice of the law 
of the clergy in the different towns who, | officers they took proceedings and obtained 
won the faith of arrangements made.in| judgment and proposed to stop there. 
1835, and confirmed in 1854, were made| They now complained that an appeal 
dependent for their incomes upon the charge | would be brought to the House of Lords 
of ministers’ money,? He would appeal to| if they attempted to enforce that judg- 
his hon, Friend the Member for Cork (Mr. | ment—but that was a threat which any 


files 


Prk 


Fagan) himself, and he would take the litigious person could have recourse to. 
ease of the very city represented by the) The truth was the difficulties under the 
hon. Gentleman. One clergyman who was’ Act of 1854 arose from the way in which 
eatitled to a proportion of the tax was the the Commissioners had conducted their 


Archdeacon of Cork. Ie believed it was valuation. If the Government was of 
notorious that upon a recent occasion those | opinion that there was a real difficulty in the 
who differed from that worthy man, both | way of the working of the Act, their plain 
inreligion and polities, the Roman Catho- | course all along was to have amended it in 


lies of Cork, actually came forward upon 
the occasion of a vacancy in the bishopric, 
aad ~ quae that it should be filled up 
by the nomination of the Archde.con, 
who was also supported by a great body 
of the Protestant clergy of the diocese. 
Well, the petition was not successful, ‘al- 
though he admitted the appointment had 
been filled up by a most excellent man ; 
tevertheless some of those very persons 
tho had not been able to obtain the 
bishopric of Cork for the Archdeacon were 
wow pressing forward to take away all his 
mmeome, True, the Bill suggested that 
the deficiency was to be made up by the 
ical Commissioners; but that 

wuld be * robbing Peter to pay Paul,”’ 
for the revenues of the Commissioners were 
tto heavily charged already. Just let them 
at the case of the Protestant. inhabi- 
tunis. They were called upon to take 
wway from some of the working clergy of 
~-many of them most highly com- 





' a manner that would render it enforceable. 


Under the old law the clergy generally got 
their incomes; and why should not the 
Government take the collection of the tax 
out of the hands of the corporations alto- 
gether, and consign it to the Ecclesiastical 
Commissioners, or to the Protestant elergy 
themselves. If that were done they might 
use their discretion as to collecting it from 
Roman Catholics ; but where the owner or 
oceupier was a Protestant the absurdity of 
objeeting to pay the impost was self-evi- 
dent. At the great settlement of the 
Church question in 1835, when ehurch 
rates were abolished, as partaking, perhaps, 
of the nature of a personal change, Mr. 
O’Connell did not think it necessary to in- 
sist upon the discontinuance of ministers’ 
money. He (Mr. Napier) would not object 
to the introduction of the Bill, but he cer- 
tainly could not understand why the Go- 
verpment, after they had obtained the de- 
cision of a court of law in their favour, 
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should have any doubt as to the course 
they should take, simply because the other 
side had threatened to appeal. At all 
events, the clear course of the Government 
was to see that the clergy were not de- 
prived of their incomes, in order that the 
proceeds might be handed over to the 
Protestant proprietors of houses in the cor- 
porate towns in Ireland. 

Mr. BOWYER understood the right 
hon. Gentleman the Member for the Uni- 
versity of Dublin (Mr. Napier) to say that 
this tax might be collected by the Pro- 
testant clergy, and when they came to 
Roman Catholics who objected to pay the 
tax, they would not be asked for it, but 
thé Protestants would be willing to pay it. 
No doubt if it were left in the hands of 
the Protestant clergy they would collect 
the tax in a reasonable and proper manner. 
He (Mr. Bowyer) would say, let the Pro- 
testants pay the ministers’ money, and let 
the Roman Catholics be exempted from 
paying it; and by these means the House 
would avoid these unseemly disputes, and 
a great deal of trouble, censure, and re- 
sentment. 


Mr. WHITESIDE thought the hon. 


Ministers’ Money 


and learned Gentleman (Mr. Bowyer) had 
rather misunderstood the argument of his 
hon. Friend, which, in fact, amounted to 
this, that the tax was a charge upon the | 
property of the country, and not upon the | 


consciences of Roman Catholics. 
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Castle, and had recourse to the 
book, and wherever they found a 
that was rated at over £10 they inelude 
him in the return; and so in that 
they actually declared a “ racquet ou" 
liable to the tax. Now, if the Commission 
had done its duty, the way to the collection 
of the tax in Cork would have been eon, 
paratively easy. Hence he should trust ty 
the good feeling of his hon. Friend thy 
Member for Cork (Mr. Fagan) to recom. 
mend to the corporation of that city the 
adoption of the course supported by Mr, 
Staunton in Dublin, and which enable 
them to get in five-sixths of the tax then, 

Mr. MEAGHER objected to the ta 
being imposed indiscriminately upon the 
inhabitants of a town, without regard 
their religious opinions. The Act of 1854 
was nothing less than an attempt to per 
petuate the Act of Charles II. It wa 
said the tax was a charge upon property, 
but it was, in truth, a charge upon the 
occupiers of houses. He entirely 
with the hon. Member for Cork (Mr. Fe 
gan) that nothing short of a total abolition 
of the tax by the Government would be 
satisfactory to these tawns. He only spoke 
on behalf of the seven provincial towns, 
he did not speak for Dublin ; but he que- 
tioned whether the Roman Catholic inhabi- 
tants of that city were not of the same 
opinion as those of the provinces. 

Mr. MAGUIRE said, that his principal 


(Mr. Whiteside) was in Rome, as he had | object in rising was to impress this fact 
been, and if he were called upon to pay a! clearly upon the Government and the 
tax for his house, he would not consider it _House—that the question with which they 
the slightest breach of his conscientious | were then called upon to deal was one of 
obligations that he must pay the tax. It principle, and not of detail—and that nm 
was very well known that the first question | measure which did not wholly abolish » 
every one asked on taking a house in| tax that, on conscientious grounds, was 
Dublin was ** What was the amount of | regarded as unjust and oppressive, could 
ministers’ money on the house? ’’ The! satisfy those large and important com- 
fuct was, those gentlemen who refused to| munities on which it was sought to be 
pay the tax might as well refuse to pay | fastened in even a more obnoxious and 
the tithe rent-charge. Undoubtedly the | odious form than before. The right hon. 
Corporation of Cork had some grounds of | Gentleman the Member for the University 
complaint against the Government. The|of Dublin had tauntingly asked, was 
corporation was entitled to receive a return | the intention of the opponents of the tax 
of the houses over £10 in value, which ; to deprive the Protestant clergy of their 
were alone liable to the tax under the Act |incomes? The answer was, that the Ro 
of 1854. How did the Government pro-|man Catholic inhabitants of the towns 


ceed ? Really the whole affair was a speci- 
men of how matters were managed in that 
‘most interesting institution, the Castle of 
Dublin. Why, they appointed two Com- 
missioners, whose duty it was to have gone 
to Cork and ascertained the value of every 
habitable house in the city; instead of 
which those gentlemen never quitted the 


Mr. Napier 





interested in the abolition of the tax had 
not the remotest wish to deprive the Pro- 
testant clergy of those towns of @ single 
penny of the incomes which they now 
derived. Any desire or wish to put them 
in a worse position they distinetly rept 
diated, and that in the most emphiati¢ 
manner. For himself he w:s quite ready 
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his testimony to the exemplary 
: bol of the Aicbteacon of Cork, with 
yhom he had the honour of a somewhat 

acquaintance ; nor could he deny that 
ihe body of the Protestant clergy of that 
city were gentlemen in every way entitled 
ip respect; but while he would not object 
tp see the Venerable Archdeacon and his 
bother clergymen amply supported, he 
certainly, in common with the Catholics of 
(ork, did object to see him and them paid 
wt of Catholic pockets. The payment 
ms not objected to; it was the source 
fom which the funds were sought to be 
obtained that was repugnant to the Catho- 
fie conscience. It should, therefore, be 
distinctly understood that the objection 
vas one of principle, and not of mere de- 
til, -As a Catholic, he held that it was 
wjast and oppressive, and repugnant to 
every principle of reason, justice, and 
equity, to force him to pay for the support 
of the ministers of a Church to which he 
did not belong, and in whose tenets he did 
wt believe. The right hon. Gentleman 
(Mr. Napier) spoke of the tax as being a 
tax on property. That he denied. The 
fax was not on the house, but on the 
weapier—on the individual, and not the 

rty. The house was made the me- 
dium of its imposition, but the occupier 
ms the victim. It was ostensibly imposed 
for the “cure of souls.”” The cure of 
whose souls? The souls of Protestants. 
Admitting, for argument sake, that the 
towns subject to this tax were not Catholic 
inthe time of Charles the Second, surely 
no one could deny that they were Catholic 
at present. Therefore the tax ought to 
cease with its‘ necessity, for the Catholic 
inhabitants of those towns necessarily re- 
pudiated the ministrations of the clergy 
of any other Church than their own. Let 
the House judge of the existing state of 
things by the statistics of the population 
of Cork. The population within the limits 
f the municipal boundary was about 
8,000, and of that number not more than 
15,000 were Protestants; so that the tax 
wiginally imposed for the cure of Protest- 
aut souls fell mainly upon a Catholic com- 
nunity, The same might be said of Lime- 
tick, Waterford, Kilkenny, Clonmel, and 
ten of Dublin, He (Mr. Maguire) might 
remind the Government that he had warned 

against the adoption of Sir John 
Young's Bill, which he said at the time 
“as repugnant to the feelings of the peo- 
ple, and insulting to their municipal bodies. 
Atthe time of the Bill being forced through 
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the House, the inhabitants and corporations 
of every one of the towns affected by it 
most indignantly protested against its being 
passed into law. The people woul resist 
it, and the corporations could uot and 
would not enforce it. In Cork, as well as 
in the other towns of the south of Ireland, 
the people were determined to have re- 
course to every legitimate means to defeat 
it. They would first have recourse to legal 
means, then passive resistance—he would 
not say what further means—in order to 
free themselves from a tax repugnant to 
their consciences as Catholics, and to their 
pride as freemen. If the right hon. Gen- 
tleman the Secretary for Ireland would 
glance at the evidence taken before the 
Committee that, ten years since, recom- 
mended its total and unqualified abolition, 
he would see that a now estimable and 
respected Protestant bishop, the Bishop of 
Derry, protested against the impolicy of 
allowing a fretting sore, such as he stigma- 
tised this tax, to fester in the bosom of 
Ireland—that a Protestant clergyman de- 
clared that not one word was-to be found 
in the Gospel to justify its imposition on a 
Catholic community—and that a Catholic 
clergyman (the Rev. William O’Sullivan) 
stated distinctly that no Catholic desired 
to curtail, by a single shilling, the reve- 
nues of the Protestant clergy, while Ca- 
tholics naturally demand that the incomes 
of those clergy should be paid them out of 
any other exchequer than the pockets of 
the followers of another Church. He would 
then most earnestly call on the Secretary 
for Ireland, as he valued the peace and 
concord of the country, as he desired to 
see its people live in Christian amity, and 
by the responsibility which his office im- 
posed upon him to deal with the question 
manfully and energetically, and not to at- 
tempt to tinker, by further patching and 
botching, a measure which was a disgrace 
to the statute-book of a free country. 

Leave given. 

Bill ordered to be brought in by Mr. 
Facan and Mr.. BEaMisH. 

Bill read 1°. 


College. 


MAYNOOTH COLLEGE. 
MOTION FOR COMMITTEE. 


Mr. SPOONER moved,— 


“That this House do resolve itself into a Commit- 
tee for the purpose of considering the Act for the 
endowment of the College of Maynooth, with a 
view to the withdrawal of any endowment out of 
the Consolidated Fund, due regard being had to 
vested rights and interests.” 
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The hon. Gentleman proceeded to say, no- 
thing but a strong sense of duty could, 
under any circumstances, have induced him 
again to bring the question of the grant to 
Maynooth under the notice of the House. 
But he felt it was his imperative duty— 
it was the duty of every Protestant, of 
every true patriot, of every Member of that 
House who had sworn allegiance to the 
Sovereign, to protest against the furtlier 
continuance of the payment of public 
moneys for the education of priests in 
Maynooth College. There were many 
reasons which presented themselves to him 
against the continuance of the grant ; but 
he was not going to trouble the House 
with any lengthened statement on that oc- 
casion, to which, indeed, he felt himself 
physically unequal, in consequence of a 
severe cold. He would say, however, that 
in bringing forward the question he had 
no views of personal ambition to serve. 
He had the highest respect for many, many 
Roman Catholics, and he had the pleasure 
of living on terms of intimacy with them. 
He knew them to be honourable and up- 
right men, good subjects, and to act con- 
scientiously according to their own views. 
He, therefore, could have no personal mo- 
tives in taking the question up. In the 
first place, then, he wished to refer to the 
way in which the question had been met upon 
former occasions. He could have wished 
that hon. Gentlemen had dealt with him in 
that spirit of courtesy which was consonant 
with Parliamentary practice, and that when 
a Bill had been introduced and virtually 
read a second time, that advantage had not 
been taken of one of their rules by an hon. 
Member, whom he did not now see in his 
place, to defeat the declared opinions of 
the House. He feared that those Parlia- 
mentary tactics would be again resorted to 
to defeat his measure. He had been told, 
indeed, by some hon. Gentlemen, whose 
opinions he respected, and whose good 
opinion he desired to retain, that his Mo- 
tion now assumed such a shape and cha- 
racter that it was absolutely a nuisance 
before the House. [Laughter.] Hon. 
Members might laugh, but who was it that 
created that nuisance? Was it the indi- | 
vidual who brought the subject forward, or 
was it those who opposed it? Was it not 
those who resorted to every factious means 
to prevent the question going to a division? 


. Maynooth 
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The forms of the House were most valu- 
able, and of much consequence to main- | 
tain; but the abuse of them, if often | 
repeated, would ultimately demand the | 
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adoptien of some measure to put an end ty 
that abuse. He had one great reason for 
opposing this grant—it was exactly that 
which had been mentioned by an hon 
Gentleman below the gangway a few ni. 
nutes ago on the part of the Roman (Cs. 
tholics. He on the part of the Protestants 
of this country objected to be taxed to pay 
for the support of a religion the doctrines 
of which were contrary to the Word of 
God. That was a reason he now urged in 
support of his proposition. They, the 
Protestants of this great country, ought 
not to be taxed to support a religion which 
they believed to be not only a mistake—not 
only to be erroneous, but one which ¢ 

declared was contrary to the Word of God 
—a religion whose doctrines were repug. 
nant to the Holy Scriptures—a course 
which, if not abandoned, would sooner or 
later bring down upon this country those 
heavy judgments by which so many ne 
tions had already been overwhelmed, but 
from which Providence, in His merey, had 
still spared us. That was the high ground 
upon which he stood. [** Hear, hear!”] 
Hon. Members might laugh at and ridicule 
what he said, but they might rest assured 
that he was influenced by a sincere convie- 
tion of the truth. Whatever motives they 
might assign to him, he felt strong in the 
position which he occupied, that he was 
discharging a solemn duty which he owed 
to himself, as well as to his country and 
his God. But there were, besides, lower 
motives which should also come under their 
consideration. The support of this Col- 
lege he believed to be completely contrary 
to the Protestant constitution of this coun- 
try. He asked them what did they require 
from their Sovereign when that Sovereign 
ascended the throne? What was the oath 
which that Sovereign was required to take? 
Why, that the Sovereign would maintain 
the Protestaut Church. [*No, no!”] 
Hon. Gentlemen said “No!” but he 
maintained that that was the meaning of 
the oath, if not its words. He had not 
the oath before him, or he would read it 
The Protestant Sovereign of this country 
had no title to the throne except that which 
she derived from the obligation she incurred 
in being the defender of the Protestant 
Church of the country as by law established. 
Well, what was the Established Chureh? 
What were its articles and its creeds which 
the Sovereign promised to maintain? One 
great article declared that the doctrines 
of the Roman Catholic Church were blas- 
phemous fables and dangerous deceits. 
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having signed those articles, they 
that Sovereign to give her 
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And yot 






upon 
Pris seat of grant of money for the educa- 
Ra jon and maintenance of a priesthood who 
few i. were instructed to contradict the very 






i iples embodied in those articles. They 
yore taught to consider the Protestant 












Pp uthorities as out of the pale of the 
loctiieg Christian Church. They were called upon 
Word of i wo support a body of clergy who were in- 
urged in to go from one end of the world to 
ey, the jm the other with the view of propagating 
, ought those doctrines a denunciation of which 
n which fq enstituted the very title by which the 
ke—not ign holds her crown. Those hon. 
ch they fg Gentlemen who had carefully read the 





of the Commissioners would agree 
rith him that the conclusions at which the 
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course fq Commissioners had arrived were in com- 
oner or contravention of the evidence upon 
y those fm sbich their Report was supposed to be 





hased. He would not be in the least afraid 






ny na : : 

od, but  worestthe whole of this question upon the 
xy, had i decision of twelve men sworn as a jury to 
ground fm wy Whether the conclusion at which the 





Commissioners had arrived was to be justi- 
fed by the evidence which they had heard. 
They said that there was no reason to be- 
lieve that there had been any disloyalty 











0n 

oie in the teaching: of the clergy, or any dis- 
in the ™ position to impair the sense of those obli- 
2 was mm gations which they owed to their Sove- 
owed i ign. If he were to trouble them with 
yand @ ‘tracts from that Report he could show 
lower j them at once that those propositions were 






their # distinctly negatived by the best evidence 
Col. @ thateould be brought forward. The first 
trary witnesses who were examined were those 
coun: j™ Yhowere naturally interested in the main- 





tenance of the College. But the House 
would find that even in their evidence there 









oath M Were contradictions as to the character of 
ake? — the teaching that was carried on at May- 
tain J tooth. There, for example, was a Mr. 
yt”) ('Hanlon, who said, ‘* Oh, no, the priests 

he have no right whatever to interfere with 
g of @ cketions;’’ but he subsequently said, 








not @ “there may be occasions in which to give 
| it, J} 4 ¥rong vote would be a great sin against 
itty Morality, and wherever it is a sin to give 
ich # *¥rong vote it is the duty of the priest- 
red 00d to punish the individual.” And then 
ant they would find, when they talked of the 
ed. loyalty due to the Sovereign, that their 
h? tidenee went to this extent—that their 
ich Church had the first and paramount claim 





Upon them, and that whatever militated 
against the interests of that Church could 
wot be justified in any way, even so far as 
If 







nee to the existing Sovereign. 
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the House would permit him to bring in 
his Bill, he would be prepared with those 
extracts which would fully justify what he 
said, Let them but look to the other wit- 
nesses examined, What was the evidence 
of those who had really suffered by the 
evils of the College, who had received 
their education there? He referred to 
men who had the sense and the courage to 
think for themselves, and who had been led 
by the grace of God to see their former 
errors. Those gentlemen had come for- 
ward to state that what had been said 
against the system of teaching in May- 
nooth was perfectly correct. They now 
enjoyed, as they deserved, a high position 
in the Protestant Church. They stated 
that when they were in the College they 
were taught such absurd views and notions 
that, to use the expression of one of them, 
they felt that they were rebels when they 
left the College. He (Mr. Spooner) then 
said that the evidenee so given must con- 
vince every unprejudiced person that the 
conclusions to which the Commissioners 
had come were unfounded and unsupported 
by the evidence before them. These Com- 
missioners were evidently misled and baffled 
by the machinations of a certain body of 
men going by the name of Jesuits. The 
noble Lord at the head of that Commis- 
sion no doubt filled every relation in life in 
a manner honourable to himself and bene- 
ficial to the country at large. The noble 
Lord did not, however, possess calibre suf- 
ficient to contend with the Jesuits ; for he 
was unfortunately deceived throughout by 
them. If hon. Members had read the first 
Report of 1827 upon Maynooth by a Com- 
mission, over which the father of the right 
hon. Gentleman the Chancellor of the Ex- 
chequer most carefully, assiduously, and 
ably presided, they would see an obvious 
difference in the manner in which the 
whole of the question was treated. When 
the Members of that Commission met to 
consider their Report they could not agree, 
and they gave no opinion on the matter, 
but left the evidence to speak for itself. 
There were men on that Commission who 
were not to be deluded, who would never 
sanction a Report which was contrary to 
evidence. Any man who compared the 
two Reports would see how far superior 
the examination on the first was conduct- 
ed. Let the House but reflect on the pro- 
gress of the College of Maynooth. It 
was originally authorised by a Bill of a 
permissive character. The first measure 
simply gave permission to certain Roman 














879 Maynvoth 


Catholies in Ireland to form a College, to 
hold property, and to use that property for 
the teaching of the priests, which they 
could not do without the permission of 
such an Act. That boon was sought for 
with humility, and was gratefully received. 
It was given them with the full and con- 
fident hope that, by educating the priests 
at home, there would be a better class of 
priests created than by educating them 
abroad. If the Roman Catholics had but 
acted up to their professions, there would 
be a different feeling between Protestants 
and Catholics than that which existed at 
the present day. Well, having got per- 
mission, they came for money—still hum- 
ble, still submissive, still suppliant—but 
earnestly asking for money. That money 
was iadeotuiataly granted them. He in- 
sisted that the principle was wrong in any 
way whatever—sanctioning by the Govern- 
ment a grant of the public money for such 
purposes. It was not to be justified. If 
the House would but trace the doings of 
the Romish party, they would find them 
inch by inch advancing in their claims. 
Every concession given to them but created 
afresh demand. They came now, not as 
suppliants—not with promises that they 
would really submit to the Government— 
that they would be good subjects—but 
they demanded this money as a right— 
[‘* Hear, hear,”’ from the Irish Members]. 
Well, he thought that the House ought to 
take warning by their past conduct, and 
not give them any more. He protested 
against giving them the sanction which 
they now enjoyed of educating their 
priests by means of the Protestant money 
of this country. He was reminded that 
‘some feeble-minded friends of his, who 
totally disapproved of the grant and of 
the conduct of the priesthood— indeed, as 
strongly as himself—were not yet prepared 
to vote for the discontinuance of the grant. 
They said, ** Oh, if you meddle with that 
you will destroy the Protestant Established 
Church of Ireland.” He, however, was 
not to be frightened from his position, 
even by such an apprehension. He was 
convinced that the noble Lord at the head 
of the Government felt as strongly as he 
did that there was no analogy whatever 
between the two cases. It was only about 
two years ago when the noble Lord stated 
as much in that House. The question of 
the endowment of Maynooth had nothing 
whatever to do with the maintenance of 
the Protestant Church in Ireland. He 
therefore left that question with the most 
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rfect confidence in the hands. P 

es Lord, satisfied that, so ashy ox ee 
was Prime Minister, not one gj dow. 
would ever be extracted from that Which fm threats 
belonged to the Established Chureh, His Protes 
merry friends below the gangway aij jm but lo 
that it was their property first. All hei bold t 
would say in reply was, then they knew title b 
nothing of history. If they did they MH proper 
would know that long before the cumst 
and leprosy of Popery found its way it was 






into Ireland there was a Christian Ch 
existing and endowed there, holding the 











same doctrine, administering the sacra. ot ¥0r 
ments in the same way, and giving 
from the same Scriptures as United Bor to 
Established Church did at this day, They the 
preached exactly the same doctrines, and] Catho 
were endowed by many wealthy and zeal. @ fla’ 
ous friends who believed in those pure ™ a thi 





doctrines. They might trace up the title 
to some of the property which that Church 
holds to a period long before the appear. 
ance of the Roman Catholic religion. The 
United Church of England and Ireland 
was a corporate body, and although there 
were abuses introduced into it, that Chureh 
still remained in its integrity. When the 
Reformation came all those abuses were 
swept away, and the Church was purified, 
but still remained the same corporate 
Church. No man who had read history 
could come to any other conclusion than 
that the title to its property was as good 
and as sound in the present United Chureh 
of England and Ireland as the property of 
any person whatever. But he was told 
that property had sometimes been left for 
certain uses to the Church which were 
contrary to Protestant feeling as well as 
the law of the country. He admitted such 
to be the case. But they must treat such 
property as they would that of any teste 
tor who bequeathed his money for impro- 
per purposes. If they had sound reasons 
for objecting to such application of pro- 
perty, they did not destroy the legacy ; 
but, as they did every day in the Court of 
Chancery, they would order it to be ap- 
propriated in the best legal manner, 60 #8 
to act as conformably as possible to the 
wishes of the testator. And if this were 
found to be utterly impossible, it would 
then become forfeited to the Crown, by 
which its ultimate application would be 
directed... He therefore said, that whether 
as regarded the original title to the pro 
perty, or as regarded the question of 




































SEZSGSRTETESSTLZES LES LITTELELEERSETSEEEEE 


acies left during the period of darkness 
od corruption, the title of the Chureh to 
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its y was a8 sound and as good as 
the title to any other property in the king- 
_ He feared not, then, any such 
threats as had been made in respect to the 
Protestant Church of Ireland. Let them 
but look around and see how many men 
hold their estates by the same identical 
title by which a great deal of the Church 
was held. The persons thus cir- 
camstanced would very soon find out that 
it was not ovly their duty, but it was their 
jary interest to maintain such a faith. 

fat protection, then, if they had no higher 
orworthier motive, would hinder them from 
giving any aid to the intended spoliation 
orto the adoption of any measures against 
the Established Church. The Roman 
Catholic party themselves were too power- 
ful a body to have submitted to this state 
of things if they thought that by any pos- 
sibility they could obtain a legal title to 
that property. An hon. and learned Ser- 
jeant bad recently written a curious pam- 
upon this subject. In that doeument 

the learned Gentleman admitted the title 
of the property of the Church, but he put 
forth a beautiful scheme under which it 
might be distributed amongst the various 
sects throughout the country. It was very 
amusing to read such speculations. An- 
wher point, and a very important one for 
their consideration, was the great change 
that has for years been going on, and was 
now going on, within the walls of May- 
noth, The great struggle was as to 
whether the Gallican or the Ultramontane 
doctrines should prevail there. [Here an 
hon. Member, Mr. DrumMonpD, ejaculated 
“What stuff!”’] His hon. Friend, with 
his usual politeness, exclaims ‘* What 
suff!” He could assure him that it 
would require still greater eloquence and 
convincing powers than his hon. Friend to 
make him (Mr. Spooner) believe that this 
was all stuff. What was the object for 
which Maynooth was formed? The fear 
of this country originally was that the 
Ultramontane doctrines would be professed 
by the Irish priesthood. It was appre- 
hended that they would be the mere tools 
of the Pope, and the Government did all 
they could to prevent such an evil oceur- 
ring. For many years the Government 
tercised a close surveillance over the 
College of Maynooth ; but the system 
gradually changed—the original trustees 
» Werte removed. Their officers, who were 
‘upposed to watch over the proceedings of 
the College, were turned into visitors, and, 
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**We just walk over the college once in 
one, two, or three years, but have no 
power to interfere in the affairs of the 
college.”” Then came the next change in 
the college in the alteration of the books. 
In the first Report the catalogue of the 
books used in the college was given. In 
the second Report it was stated, forsooth! 
that the students were not instructed in 
many of those books—that they formed 
no part of their education, although it was 
admitted that they might read them. 
There was, however, a great change in 
respect to those books. For example, 
“Bailly,” that was in the former cata- 
logue, was now prohibited. And why? 
It was said, indeed, that Bailly’s book was 
rather of a Gallican character, which was 
not convenient for the Pope to entertain, 
and Scavini’s Moral Theology was adopted 


in place of it, a book as full of Ultramon- 
tane doctrine as it was possible for any 
book to be. The edition quoted was that 
of Paris, 1853. He would take the liberty 
of reading an extract from this work :— 


‘* Pope Pius IX. permits his letter recommen- 
datory to be put in the preface of this work, and 
specially approves it, because it gives further pro- 
pagation to ‘the salutary doctrines of that most 
truly learned man Alphonsus Liguori, and imbues 
youthful minds with the same.’— May, 1847. Given 
at Rome.” 


Let them but consider what were Scavini’s 
doctrines. *‘ He returns the compliment of 
his master by awarding the Pope the title 
of *Gloriosissimus,” vol. i., page 199. 
Treating De Legibus, he says, vol. i., 
page 173,— 

“The chief Pontiff has power to make laws 
for the whole Catholic world, because he is the 
successor of divine Peter, the prince of the Apos- 
tles, and is the true Vicar of Christ, the head of 
the whole Church, aud the father and teacher of 
all Christians, and to him is given the plenary 
power in behalf of the blessed Peter of Eoding, 
ruling, and governing the whole Church,” 

Now, no such words as spiritually govern- 
ing appeared there. The omission of the 
word was very important. Now, what 
does this writer say about human laws. 
He says that the precept of Scripture en- 
joining obedience to human laws cannot 
be violated without high criminality, ‘* un- 
less ’’—and here the Jesuit betrays him- 
self—* anything be enjoined which is 
against the laws of God and of the 
Church.”” Sovereigns, therefore, were to 
be obeyed by their subjects only when their 
laws were in harmony with those of the 





‘© use the expression of one of them, 


Church. And lower down ‘‘ Human laws, 
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if they are just, bind the conscience ;’’|many of the Roman Catholies themselves 
and at p. 201, “In a doubtful case (as to| did not know it—that very few of them 
laws), no one is obliged to obey.”’ In vol. | knew it. In a conversation which he hed 
i. page 218, he discusses the question if} had, on one occasion, with a Roman 
the pontifical laws ought to be promulgated | Catholic Member of the House, one {op 
in the provinces beyond the Roman States, | whom he entertained a very high re 

and he affirms that ‘‘ they ought ;” and | that hon. Gentleman asked him what made 
(page 219) he says, ‘‘it thwarts and de-|him so bitter against Roman Catholigs, 
grades the Roman Pontiff (the true viear| He (Mr. Spooner) replied that he had no 
of Christ over the whole Church, the head, | bitterness towards them [a laugh}. He 
father and teacher of all Christians) to; repeated his assertion. Individually he 
call him a foreign Prince in regard to the | had not. He dealt with them just as im. 
faithful living beyond the Roman States, | partially as he did with Protestants. He 
when reference is made to those laws pon- | had nothing, nor did he wish to have any- 
tifical which are issued from Rome to all| thing to do with their private opinions, 
Christians; or to call Rome a foreign ter-| He knew that there were many Roman 
ritory when it is the centre of Christen-| Catholics who would laugh to scorn the 
dom.’’ He (Mr. Spooner) asked them now | teaching in the book from which he had 
whether they would give their sanction to | quoted ; but let the House recollect whom 
a college that taught such doctrines? The they were teaching in Maynooth. They 
obedience of the Catholic priesthood to | were teaching the priests, who were to be 
the laws of the country was only contin-| the instructors of the people of Ireland, 
gent upon their not interfering with the | They would have to answer for the eon- 
Jaws of the Church. Was the British sequences of that teaching, for it was 
House of Commons prepared to pay a coming from themselves; they were pay- 
grant of money for the support of an|ing for it. Without taking the high 
establishment which taught the subjects | ground of their responsibility to Almighty 


of Her Majesty that there was a human’ God, he asked them ought they, as Gen 
power superior to that Sovereign, which | tlemen, to send out such teaching through 


they were bound to obey before her? Then, | the priests to ignorant people who knew 


as to witnesses, in vol. i. page 433 of Sca- ‘no better, and who would be told thatit 
vini was this passage— was extracted from a book authorised bya 

“Is a witness bound to restitution who conceals Protestant Government ? But to continue 
the truth from a Judge lawfully interrogating ? his anecdote respecting the conversation 
Some say he is so bound, but others—Lugo Molina, | with the Roman Catholic Member to whom 
Lessius—deny that he is, and say that by silence he had been alluding. He replied to the 
sae es my a Te |hon. Gentleman that he was only bitter 
Now that passage was strong enough, but against the doctrines of the Roman Cathe 
it was only very trifling to what came lies, and as evidence of what those doc- 
next. The witness is sworn to tell the! trines were he quoted books used at May- 
truth; but in the passage he (Mr. Spooner) nooth. The hon. Gentleman assured him 
had read they had it stated that some! that he had never seen those books, and 
Roman Catholic authors were of opinion) added that he was really astonished wo 
that he was not bound to comply with hear of such doctrines in Roman Catholie 
what all Protestants held to be the sacred | authors. He could multiply his quota- 
obligation of an oath. The author added, tions; but he would not detain the House 
in a note— _with more than one or two more. In vol. 

Indeed this is more probable, because thus | 1. page 425, was this doctrine— 
swearing he (the witness) is not bound to observe | “One thousand jocose or officious lies are 3 
his oath, as well because from his words it is in- thousand venial sins, but do not make one 
valid, as also because God did not accept his pro- sin; hence the Council of Trent teaches that venial 
missory oath except according to the intention sins need not to be confessed, nor do they extin- 
of the person swearing.” guish grace.’ 


The Roman Catholics were free to state Again, vol. i. page 431, ‘* Obligations of 
that it was no sin whatever not to tell the | civil society say that a clergyman ought 
truth: [Cries of ‘No, no!” from the ‘pot make oath before a layman unless wi 

Roman Catholic Members.}] Yes, in this! licence of his superior,” and quotes the 
book that dogtrine was taught. Hon. | Sacred Congregation’s Instructions of 1823 
Gentleman could read it. [ Renewed cries | as authority. And in vol. i, pages 


of ** No, no!’’] He really believed that | 234-5— 
Mr. Spooner 
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«What is to be thought of a false promissory 
wath? Whoever promises anything with an oath, 
hut without the intention of being bound by it, it 
is commonly agreed that he sins gravely, since it 
isa grave irreverence to call God to witness and 
not to be pound by it; but there are those who 
tech that this sin is venial, and, indeed, very 

, for without the mind to be obligated 
there is no oath, and therefore the oath cannot be 
ridlated. There has, therefore, been only a vain 


weof the Divine name.” 


Now he seriously put it to the House and 
o Her Majesty’s Government not to hear 
thesestatements carelessly. He called upon 
them not to allow these things to continue 
_not to suffer or endure the disgrace of 
having the country identified with such 
teachings. It was their duty to provide 

education for all classes of her Ma- 
jesty's subjects; but they were not to teach 
them—he was going to use a light term 
snd say, such trash ; but he did not hesi- 
tate to say, such blasphemy as that which 
he had read. If they did, some day or 
other this teaching would recoil upon them- 
wives, Nothing could have inducéd him to 
enter upon such a subject but the full con- 
ietion that he should be guilty of a great 
iin if he neglected to avail himself of the 


opportunity which his seat in the House 


sforded him of endeavouring to unfold 
those truths to their rulers. To the noble 
lord at the head of the Government him- 
slf—who, he was sure, never read any 
of those books—he would strongly appeal. 
Ifhe could stir up in the noble Lord’s 
nind a sense of his responsibility, he (Lord 
Palmerston) had the power of putting a 
stop to the mischief. If he could but 
once get the noble Lord seriously to con- 
sider the matter, he was convinced of the 
wble Lord's upright eharacter—so con- 
vineed that the noble Lord would recoii 
from anything taught by those books, that 
he was sure he would do in the matter 
vhat would become the Prime Minister of 
this great Protestant country. The noble 
lord was very well read, and very well 
informed on every subject ; and if he only 
wailed himself of the opportunity now 
forded him of examining the doctrines 
taught in those books, he would very 
speedily become satisfied that they were 

us to a Protestant constitution, and 
that they would subvert the allegiance due 
tothe Sovereign, destroy in the minds of 
he lrish population the obligation of an 
tuth, and make them unfit to be sworn as 
minesses in courts of justice—[*‘‘ No, no!”’ 
fom the Roman Catholic Members]. He 
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was only talking of the natural effect of 
such teachings as those contained in the 
book from which he had quoted. Hon. 
Members shouted ** No, no!’’ because one- 
tenth of them he supposed had never read 
those books. He believed he had read 
more of them than had most Members of 
that House [Laughter]. He was far- 
ther of opinion that did those Members 
who now laughed, calmly peruse those 
works with a desire of arriving at the 
truth, they would themselves be the first 
to aid him in putting down a system 
fraught with immorality, and destructive 
of the allegiance which the subject owed 
to the Sovereign. If such a system of 
teaching were not put a stop to, he be- 
lieved a day of retribution would assuredly 
arrive. This country was, under God, 
indebted for her liberty to her maintenance 
of Protestant doctrines ; but let them once 
suffer an admixture of Roman Catholic 
doctrine to take place, and even those 
liberals par excellence, if they aided in 
bringing about such results, would find 
that they had made a great mistake, 
They would find that they had introduced 
a tyranny which they would be unable to 
grapple with, and they would then bitterly 
repent the so-called liberality upon which 
they now prided themselves. He had now 
concluded his observations on the general 
question. He would bow to the decision 
of the House, whatever it might be; but 
he asked hon. Members not to stop dis- 
cussion on so important a subject. Let 
them give him an opportunity of bringing 
in his Bill that it might have due con- 
sideration. He had, on the grounds of 
courtesy and precedent, a right to ask 
that much, for the House had already 
sanctioned a second reading of the Bill by 
negativing a Motion to negative the second 
reading. He hoped there would not be 
any factious debating when once the House 
had pronounced a definite opinion on the 
measure; but he again asked that it might 
not be thrown out without a discussion of 
the grave facts which he held it to be the 
duty of the House calmly to consider. 

Mr. KENDALL seconded the Motion. 
He felt it his duty, in so doing, to briefly 
state his reasons, but he could assure hon. 
Members that none of his remarks would 
be intentionally offensive to Roman Catho- 
lies. He should be a very ungrateful man 
did he use offensive language towards 
them, for since his earliest days he had 
been on terms of close intimacy with mem- 


College. 
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bers of the Roman Catholic persuasion, 
and both in this country and abroad he 
had experienced the greatest kindness 
from them. He was quite aware that 
Roman Catholics conscientiously treated 
him as a heretic, while, on the other hand, 
he conscientiously treated them as Chris- 
tian brethren. He agreed with the hon. 
Member for North Warwickshire, that it 
was impossible for any man of ordinary 
common sense to come to the same con- 
clusion as that arrived at by the Commis- 
sioners who had inquired into the working 
of Maynooth College ; but he (Mr. Ken- 
dall) should, he supposed, in his own case, 
attribute it to the fact that his education 
had been a simple one, and that he could 
not, therefore, enter into the subtleties 
which those learned Gentlemen were mas- 
ters of. He based his opposition to the 
Maynooth Grant simply on the ground uni- 
versally pursued by Roman Catholics to- 
wards Protestants in matters relating to 
religion, and that the people of this coun- 
try should, in their bearing towards the 
Roman Catholics, hold themselves on the 
defensive ; that they should in no way give 
the Roman Catholics power; and there 
could be no doubt that a grant of money 
increased their power. [‘* Oh, oh!’’]. He 
did not mean to be at all offensive, but he 
should state the grounds of his opposition. 
He believed that every act of the Roman 
Catholics, as regarded their conduct to- 
wards Protestants, was the result of a 
conscientious motive ; that there was a 
certain modus operandi prescribed for 
them, and that they approved of and car- 
ried it out. The union of the Roman Ca- 
tholics was their strength, and Protestants 
ought to be ashamed that they had not 
amongst themselves such a union. They 
ought to take a lesson frm the Roman Ca- 
tholics, and be more im union with each 
other. The fact was that Roman Catho- 
lies felt respect for the hon. Member for 
North Warwickshire for having come for- 
ward as he had done—constantly and zeal- 
ously; and they despised the Protestant 
who had not courage and nerve enough to 
support him. Let hon. Members consider 
for a moment what had been the conduct 
of the Roman Catholics of Ireland. Had 
there, during the last twenty years, been 
any one act commenced in Ireland by Pro- 
testants for the furtherance of their own 
religion which had not been opposed by 
the Roman Catholics, banded together as 
one man? Many hon, Members were in 


Mr. Kendall 


the habit of travelling on the Continent, 
where in Roman Catholic countries 

experienced the utmost kindness and hos. 
pitality ; but they must have observed that 
‘whenever the question of religion was jp. 
volved everything was done to humiliate 
them. Whenever the Roman Catholics 
had the support of the Government of the 
State, they thought it their duty to op- 
press those who differed from them in reli. 
gion. He was in Tuscany in 1834, and 
knew from personal experience that it wa 
impossible to meet a man of more kindli. 
ness of disposition than the Grand Duke, 
Yet what had happened in that country 


Duke bound himself to the priests, and as 
a consequence had felt it necessary to'op. 
press Protestants in order to carry out the 
practices of his religion. It was on these 
grounds that he (Mr. Kendall) opposed 
giving power to Roman Catholics, which 
they would use adversely to the Protestant 
religion. They need not for proof go out- 
side the House. On any question that 
concerned Protestant interests they found 
the Roman Catholic Members bound to- 
gether as one to oppose the Protestants. 
. He, therefore, asked the House not to give 
the Roman Catholics power, for they would 
from conscientious motives make an op. 
pressive use of it. The hon. Member 
for North Warwickshire had often been 
charged with bringing forward his Motion 
for the abolition of Maynooth at inoppor- 
tune times—he had been censured, for ex- 
ample, for bringing it forward last year 
during the war with Russia, when Roman 
Catholic soldiers were fighting side by side 
with Protestants ; and it was said that any 
Motion that would excite a difference be- 
tween them was to be deprecated. But if 
ever there was a fitting, an opportune time 
for such a Motion as that before the House, 
it was the present, and he would tell them 
the reason why he thought so. He, for 
one, suspected that there were without 
that House, and within it too, men who, 
though not professing the Roman Catholic 
religion, were still by their acts doing all 
they could to forward it. Some of these 
men did this, he believed, designedly; 
others did it unconsciously. They were 
not numerous; but they were powerful in 
intellect— powerful in regard of means, 
powerful in regard of position, and dan- 
gerous in regard of society. He believed 
that those men were not true to the con 
stituents by whom they had been sent 





during the last twenty years? The Grand § 
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tp this House. He held that to be a 


t Parliament, and his belief 
ys » Protestint was, that every farthing 
yied-in that House for education, not 
used upon the Protestant religion, was 
pooey granted by an act of presumption 
yhich amounted to a national sin. He 
jeartily seconded the Motion of his hon, 


Motion made, and Question proposed— 


«That this House do resolve itself into a Com- 
nittee for the purpose of considering the Acts for 
the endowment of the College of Maynooth, with 
aview to the withdrawal of any endowment out 
of the Consolidated Fund, due regard being had 
to vested rights or interests.” 


Mz. ROEBUCK said, the House would 

' sive him credit for not being in the habit 
of introducing theological questions, and 
therefore he trusted they would indulge him 
for » few moments whilst he discussed 
tiis Motion on other than theological 
-, Hon. Members must have won- 
at the great difference between the 
speech of the Mover and that of the 
seonder of the Motion. There could not 
bes second opinion as to the good taste 
vith which the seconder had put forward his 
views. He (Mr. Roebuck) wished he could 
sy asmuch forthe mover. It appeared to 
him that the hon, Member for North War- 
viekshire had read history very curiously 
~read it by the light of his own prejudices. 
The hon. Gentleman began by saying that 
the College of Maynooth had been endowed 
for the purpose of shutting out the Popish 
power. Now he (Mr. Roebuck) would en- 
deayour very shortly to trace the history of 
that college. He would endeavour to show 
the House that the grant to Maynooth was 
founded upon justice and upon policy; and 
that, going to those higher principles—the 
principles of morality —it was founded 
won these too. When was the College of 
Maynooth founded? It was founded at 
the time of the French Revolution, when 
this country dreaded not Ultramontane, but 
Gallie tyranny. The Irish Catholic priests 
were at that time taught in revolutionary 
Franee, and it was in order to prevent a 
continuance of that teaching that Mr. 
Pitt beeame the originator of the College 
of Maynooth. Now, the College of May- 
woth was first endowed or established by 
the Irish Protestant Parliament—not by a 
nixed Parliament like the present Imperial 
Parliament. The seconder of the Motion 
ualled this assembly a Protestant assem- 
lly. He (Mr. Roebuck) took the liberty 
Weontradict the assertion. It was neither 
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Protestant, Catholic, or Episcopalian, The 
British Parliament represented the opinion 
of the whole population of the three 
countries ; and as opinions diverged in 
those three countries, so did opinions in 
that House divefge. These countries were 
not Protestant. Noone could say that the 
people, or their representatives, were all 
Episcopalians. In England there was one 
religion; in Scotland another; and in 
Ireland a third—three—he could not say 
State religions, because the RomanCatholic 
was not the religion of the State in Ireland 
—but it was the religion of the great body 
of the people of that country, and recog- 
nised as such by the Government. Besides 
the people of these three religions, there 
were a multitude of Dissenting bodies re- 
presented in the House. They might call 
the representatives of those Dissenters re- 
presentatives of Protestants of this coun- 
try; but they were not more the represen- 
tatives of the Protestants than the Catho- 
lic Members were—the Catholics in that 
House as much represented the people of 
this country as did the Protestant Members. 
Therefore, he said that House was not Pro- 
testant. But the Irish Parliament was 
a Protestant Parliament—it was elected 
by Protestants, and only Protestants could 
sit in it, and this Protestant Parliament 
erected the College of Maynooth and en- 
dowed it. That wasin1795. The House 
must remember why they did so. They 
dreaded not Ultramontane but Gallie doc- 
trines. The thing they feared was revolu- 
tionary France ; and revolutionary France 
was the place where the Irish priests were 
educated. Revolutionary principles, origi- 
nating in France, had spread over the whole 
Continent; and it was in order to prevent 
Irish priests from imbibing revolutionary 
doctrines on the Continent, and importing 
them into Ireland; that the College of May- 
nooth was created. They then came to 
the time of the legislative union of Ireland 
with this country. When that union was 
effected, the Parliament of England felt 
itself bound to adopt what had been done 
by the Irish Parliament in respect of May- 
nooth. So thought all the great men of 
that day ; and at the head of them was 
Mr. Pitt. They had left Maynooth as a 
legacy to the Parliament of the present 
day; and it was now in a position to see 
the obligations imposed on it by that legacy. 
For centuries Protestant England tried to 
root out Catholicism in Ireland. They 
passed laws which were a disgrace to any 
civilized community. They tried every 
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possible means that bigotry and cruelty 
could induce men to put in foree in order 
to root out Catholic doctrine. But they 
failed; and in 1829 the consequence of 
their failure was felt, for they were com- 
pelled to grant Catholic emancipation. He 
now asked what was the justice of the 
claim. The justice of the claim was, that 
Maynooth had been established for English 
purposes, and the Parliament of England 
had maintained it on that ground. Then 
with regard to the policy of the claim. 
The great body of the people of Ireland 
were Catholics, and it was for the interest 
of the empire at large that there should be 
peace and good-will in that country. The 
Government and Parliament of England 
had some years ago changed their system, 
and endeavoured to be just to Ireland, and 
the condition of the Irish people was now 
very different from what it had been under 
the old system of Protestant domination. 
The Irish were now a prosperous people ; 
they were now a peaceable aah they 
were now—he was almost ashamed to say 
the word—a loyal people. When he said 
‘*ashamed to say the word,” he meant 
shame that any man should be called upon 
at that time of day to vindicate before his 
fellow-men in that House the conduct of 
the Irish people. The Irish had, when 
called on, acted like brothers to the 
English. Let them look to the history 
of the battles, and did not they find Irish- 
men standing by the side of the Eng- 
lish in all the great battles on the Con- 
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ia judge in a matter of that kina? 
What was there in his intellect—what was 
there in himself—that induéed him to set 
himself up and say to any other man, “ You 
are a sinner ?’’ [Mr. Spooner: I did not 
say that.] | The hon. Gentleman shook his 
head, and dissented ; but the hon. Men- 
ber could not say that he had not said it 
was a sin on the part of that House t 
maintain the College of Maynooth [Mr. 
Spooner: Hear, hear!] He Mr. Roe. 
buck) wanted to know what authorised him 
to assume the character of infallibility? 
His (Mr. Roebuck’s) religion taught him 
that doctrines of religion were between a 
man and his Maker ; and, if another man 
reproached his fellow on that head he went 
beyond the power which any human being 
possessed, or ought to possess. Nothing 
but weakness in his mind and bigotry in 
his heart could induce a man to aet so, 
Having dealt with the policy and justice 
of the case, the higher doctrine of morality 
remained—that, in all questions of religion, 
the leading principle ought to be to give to 
every individual power and right to judge 
for himself. Was the House of Commons 
to enter into a theological controversy? 
He was a professor of the faith of the 
Established Church, and suchi he intended 
to remain ; but he did not take on himself 
to catechise or school other men for dis- 
senting from the Church. There were 
many hon. Friends of his who called them- 
selves Protestant Dissenters, and he re- 
garded the Catholics as Catholic Dissenters 





tinent ? Should not the principles, then, | {[2/urmurs]. He knew that they would re- 
of that House towards the Irish people | pudiate the term, but he stated it without 
continue to be those of kindliness, that intending offence, that, as a professor of 
they might again have the friendship of | the Church established by law, he believed 
that people in the hour of danger ? Some | everybody who departed from it to bea 
one had said ‘‘England’s danger is Ireland’s Dissenter. He believed that the high doe- 
opportunity,”’ but he would say that the! trines of morality should induce them to 
people of Ireland had repudiated that senti- | bear with each other on questions con- 
ment—whenever they had been called on | nected with religion ; that Motions which 
they had come to England's assistance. | must irritate and insult were unwise, ut- 
He said then that it was the bounden duty just, and unchristian, and that, if they 
of this country, as a mere matter of policy, , were to be repeated from time to time as 
to do the Irish people justice —to study | they had been in the last few years, the 
their feelings—not in any way to insult | House ought to express a strong feeling, 
them. He was of opinion that Motions of as he sincerely believed they , would to- 
this sort, repeated every year in language night, by placing the hon. Member in 4 
such as they had heard that night, were decided minority. 

impolitie, and the hon. Gentleman opposite) Mx. BOWYER agreed with the hon. 
(Mr. Spooner) would pardon him for say-| and learned Member for Sheffield (Mr. 
He did, Roebuck) in protesting against the intro- 


ing that they were unchristian. ost 
not like that sort of Christianity whieh duction of theological discussions into that 


enabled a man to damn his fellow-man.| House. The books which the hon. Mem- 

He wanted to know what constituted ber for Warwickshire had quoted were 

the hon. Member for North Warwick-| works of great learning, they were written 
Mr. Roebuck 
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in very crabbed Latin, were intended for | when Catholics were excluded from this 
men, and contained a great va- | House, and from holding civil offices and 
“w of doctrines and nice distinctions | commissions in the army and navy, simply 
ybich were put with all the subtlety of) because they would not take an oath which 
theeasuist. It was, therefore, easy enough | was opposed to their conscientious convic- 
for any one who chose to select passages, | tion. Surely, if they had held such a doc- 
sod suppress others to interpret them just | trine as the hon. Gentleman had mentioned, 
whe pleased, and extract from them doc- | nothing would have prevented them from 
ines which were not in reality the doc- | coming to the table and taking the oaths, 
trines of the writer. The hon. Gentleman | with a mental reservation, and so taking 
iad referred to the distinction betaween | their seats in that House. Yet it was no- 
portal and venial sins, How was it pos- | torious, that rather than take oaths which 
ile to discuss such a subject in that | they knew they could not keep, they. sub- 
Howse? This was an instance of the un- | mitted to the degradation of being excluded 
finess of theological discussions in that | from every office which could be coveted, 
House. He must, however, observe, as the | and properly coveted, under a free consti- 
iect had been introduced, that it was| tution. With regard to the doctrines the 
mest unfair to suppose that because the | hon. Gentleman had quoted, about what he 
Roman Catholic Church declared certain | called equivocation, he (Mr. Bowyer) was - 
sims to be “venial,’’ it therefore held | ready to prove that there was no doctrine 
them to be of no consequence at all. | on that subject in the authors referred to, 
There were crimes of various degrees of | which was not to be found also in those 
gravity in the eye of the law, and in like | great Protestant writers Grotius and Puf- 
manner there were sins of various degrees | fendorf. The hon. Member seemed to 
of gravity in the eye of the Church. | think that the Church in Ireland was ori- 
But the Church held venial sins to be only | ginally Protestant. The hon. Member re- 
less evil than mortal gins. The distinction | minded him of a zealous clergyman, who 
ms moreover in the Bible. The hon. | once wrote a book for the purpose of prov- 
Member had stated that one of the books |ing that St. Patrick was a Protestant. 
towhich he referred laid down the doctrine | There was no doubt, however, that St. 
that the temporal laws were not valid if they | Patrick, the founder of the Church in Ire- 
vere contrary to the laws of the Chureh. | land was the Pope’s legate, and as much 
But let the hon. Gentleman read the con-'a Papist as Archbishop Cullen himself. 
text, and study the qualifications with which | He could not see, therefore, how it was 
itwas accompanied, and he would see that | possible for the hon. Gentleman to support 
this doctrine was no more than that which | his doctrine that the Protestant Chureh 
eery Protestant as well as every Catholic | existed before the Catholic Chureh in Ire- 
held—namely, that there were laws of his|land. But the hon. Member tried to turn 
Church which a man was bound to obey | the tables on his hon. Friend the Member 
mither than temporal laws. There must! for Dungarvan (Mr. Maguire). The hon. 
bealimit to the power of the temporal law | Member for Dungarvan had stated in 
oer men’s conscience. The hon. Gen-/|the course of the previous debate that 
leman would find in his Bible a narrative | the Roman Catholics objected to paying 
of three Jews who were required by the! ministers’ money-for a religion that they 
hws of their Church to say their prayers | did not believe in; and the hon. Mem- 
in particular time and manner. They|ber for North Warwickshire argued 
were forbidden to do so by temporal laws | that, by the same reasoning, Protestants 
—they preferred to obey God rather than | rightly objected to pay taxes for May- 
man, and they were punished for disubey-|nooth. The argument was specious, but 
ing the temporal law. They were held! unsound. The college was founded, not 
has example as men who had done! as a favouf to the Roman Catholics, but 
their duty. Did the right hon. Gentle- | upon grounds of public policy, and it was 
man find that Catholics were practically a small and miserable compensation for the 
less good subjects than Protestants? Did loss of the ecclesiastical property which 
know a single case in which a Catholic’s | once belonged to the Roman Catholies, 
wise of duty to his Church had prevented | and of which the Catholic Church had been 
his being a good subject either in peace or | robbed. The hon. Member then stated, that 
war? The right hon. Gentleman said, that | the Queen swore in her coronation oath to 
Catholics did not consider themselves bound | support the Protestant constitution of the 
by an oath, Let him remember the time | country. The fact was, that the corona- 
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tion oath contained nothing of the sort. 
No doubt the Queen swore to support the 
Church as by law established in England, 
and the Church as by law established in 
Scotland. There was not one word, how- 
ever, in that oath respecting the Protes- 
tant constitution ; and the hon. and learn- 
ed Member for Sheffield had most satisfac- 
torily shown that there was no such thing 
as a Protestant constitution. The hon. 
Member for Warwickshire seemed, indeed, 
altogether to forget that Ireland was a 
Catholic country; that the Established 
Church there belonged to about 800,000 
Protestants only, and that there were 
7,000,000 of Roman Catholics in Ireland— 
[‘* Oh, oh !’"]—At any rate there were up- 
wards of 6,000,000. Surely, no hon. Gen- 
- tleman would deny that the Roman Catho- 
lics were in an overwhelming preponder- 
ance. With regard to the report of the 
Commissioners on Maynooth, the conclu- 
sion to which they had arrived was pre- 
cisely the same as that to which the Com- 
mittee of the two Houses of Parliament 
had arrived a great many years ago, when 
the same question was discussed; and it 
was proved that the charge against May- 
nooth of being anti-national, disloyal, and 
dangerous to the State, was utterly ground- 
less. The hon. Member said something 
about the Commissioners having been misled 
by the Jesuits. Who were the Jesuits ? He 
would first tell the hon. Gentleman what a 
Jesuit was. The question was once asked 
of Dr. Johnson, and he answered, ‘“‘ He 
is a man, who is a cleverer fellow than 
the one who calls him so.”” That was a 
Jesuit. But it so happened, that though in 
that sense many of the witnesses examined 
before the Commissioners were Jesuits, 
still, in the strict sense of the word, not a 
single Jesuit gave evidence before the Com- 
missioners—no, not one. That was a fact. 
There were, however, a few witnesses ex- 
amined upon whom the hon. Member had 
placed some reliance. But they were men 
who had been driven out of the Catholic 
Church, because they had offended against 
the discipline of that Church; and how far 
the testimony of such persons was trust- 
worthy he would leave the House to de- 
termine. He apprehended it would not 
weigh with that House against that of the 
Professors of the ‘‘ Royal College of May- 
nooth,’’ who had been appointed by the 
authority of the Crown, and of whom he 
would say that they were as loyal to the 
Crown as any hon. Gentleman he had then 
the honour to address. The hou. Gen- 
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tleman had said that Maynooth dj 
Ultramontane doctrines. Now, fsa 
these Professors had to his (Mr. Bowyer's) 
mind, expressed opinions before the Com. 
missioners which were not Ultramontane 
enough; and some of those opinions wer 
more calculated to give satisfaction in that 
House than at Rome, and this he had 
stated to the professors themselves, The 
fact was, notwithstanding all the hon. Gen. 
tleman said, that Maynooth was not ap 
Ultramontane college. The absurdities 
which were talked about by the witnesses 
upon whose statements the hon. Member 
relied were almost incredible ; one of them 
going the length of asserting that the 

riests at Maynooth were not A oyal men, 
inasmuch as before they prayed for the 
Queen they divested themselves of the 
maniple, which he said was the only ecele- 
siastical vestment that was not derived 
from Numa Pompilius! If the hon, 
Gentleman would tell the House some 
thing about these vestments of Numa Pom. 
pilius, he would not only afford much gra- 
tification to the House itself, but to the 
whole of the learned’ world. He would not 
trespass longer on the House, because he 
did not wish to enter into a discussion upon 
articles of faith and theological questions 
—matters quite unfit to be considered 
by such an assembly, although he had 
thought it right to answer some of the 
points of the hon. Gentleman. He trusted 
that the House would reject the hon. Gen- 
tleman’s proposal by such a majority as 
would discourage him from again introdue- 
ing discussions of this kind, which were 
most nauseous, not only to the Roman 
Catholic, but to many of the Protestant 
Members, who, although they might be 
compelled by the bigotry and ignorance 
of their constituents to vote against May- 
nooth, disapproved the bitterness and im- 
propriety with which the hon. Member for 
North Warwickshire, and still more, his 
hon. collegue (Mr. Newdegate), always 
treated this subject. 

Mr. T. CHAMBERS said, he rose 
principally for the purpose of making 8 
few remarks in reply to the speech of the 
hon. and learned Gentleman the Member 
for Sheffield (Mr. Roebuck), re jee 
more worthy of notice from the post 
and Pres: of that hon. and Jeamed 
Gentleman than from their own intrinsic 
force. The hon. and learned Gentleman 
had commenced that speech with a con 
demnation of the course taken by the hou. 
Member for North Warwickshire in bring: 
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forward the Motion, and he had drawn 
“netion between the speech of his hon. 
Friend and that of the hon..Member for 
, with a view of showing that the 
the seconder was better than the 


re mover. In his (Mr. Chambers’) 


taste of 


‘ion there was no force in the compa- | 


aa Nobody ought to know better than 
te hon. and learned Gentleman that any 
nth that was pertinent to the matter 
ier discussion was always in good taste, 
jgrever disagreeable it might prove to 
une parties, and certainly the last man in 
e House who ought to complain of the 
gweiation of unpalatable truths or of un- 
e fictions, as being in bad taste, 

wy the hon. and learned Member for 
Sheffield himself. The hon. and learned 
Gentleman had thought proper to indulge 
jn censures on the hon. Gentleman the 
Venber for North Warwickshire, which 
must have been listened to with pain and 
ise by any one who was acquainted 
Ti ckprecter of that hon. Gentleman, 
ai who knew how that character had 
jen earned and how it had been main- 
ined. But the hon. and learned Gentle- 
ma did not confine his observations to 
questions of taste, but adduced arguments 
n support of his opposition to the Motion 
wer the consideration of the House. He 
inied that the College of Maynooth had 
ben founded by Protestants as a protec- 
im against Ultramontane doctrines, but 
tut ithad been founded as a precaution 
minst the spread of the Gallican political 
watiments of the French Revolution. That 
ms,no doubt, a part of the truth ; but it 
ms not the whole truth. Ses was, 
ut previously to the year 1 oman 
table ide could a be educated in 
Itland without violating the law, and they 
ierefore went abroad to obtain that educa- 
im which was denied them at home. But 
that beeame both illegal and impossible when 
ie Revolution broke out, and the Continent 
Wing shut to them, a Protestant Parlia- 
ment, acting rightly both politically and 
wally, altered the law, and made a pro- 
Tsion for the education of those priests in 
teirown country. They assented to the 
alovment of Maynooth, in order that the 
Catholic priesthood might receive 

ion at home which they could 

obtain abroad ; but surely that did not 
‘port the conclusion that the endowment 
should be continued at the 

nt day; because there was no longer 
jting to prevent Roman Catholics from 
ing for themselves establishments, 
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either at home or abroad, for the education 
of their clergy. The hon. and learned Gen- 
tleman the Member for Sheffield had gone 
on to contend that the endowment of May- 
nooth wasa measure which had been adopted 
by Mr. Pitt for the purpose of cementing 
the union between Great Britain and Ire- 
land, and he had further stated that it was 
a legacy transmitted to succeeding Parlia- 
ments by Mr. Pitt. If that were so, it 
was only another of the melancholy lega- 
cies transmitted by that Minister. But 
even if that were true, the Parliament of 
the present day was not obliged to accept 
that legacy—that damnosa hereditas. The 
Act of Union provided that the assistance 
given to all religious and charitable insti- 
tutions in Ireland at the time of its passing 
should not be disturbed for a period of 
twenty years; and there could be no vio- 
lation of that engagement in a withdrawal 
of the grant to Maynooth more than half 
a century after the establishment of the 
union between the two kingdoms. The 
hon. and learned Gentleman said that for 
centuries this country had been persecuting 
the Roman Catholics of Ireland. No 
doubt they had been the objects of every 
species of cruelty and oppression which 
their English masters could devise ; and 
he (Mr. Chambers) was very sorry for 
that: he readily admitted that the system 
practised towards the Irish Roman Catho- 
lies was very cruel, very abominable, very 
mischievous, and entirely useless for the 
purpose for which it had been adopted. 
But that was a fact which, as far as he 
could see, had nothing whatever to do with 
the continued endowment of Maynooth. 
The hon. and learned Gentleman also said 
that it was the interest of the people of 
this country to maintain peace between 
Protestants and Roman Catholics. That 
was certainly true; but he (Mr. Chambers) 
believed that peace could not be maintained 
between Protestants and Roman Catholics 
so long as the endowment of Maynooth was 
left undisturbed. The people of England 
looked upon the question, not as one of me- 
taphysics and theology, but as one of prin- 
ciple and plain honesty, and their decision 
had been arrived at long ago; and that de- 
cision they would most assuredly have regis- 
tered by that House sooner or later, in the 
shape of a total repeal of the Act of 1845, 
for peace could only be maintained by the 
total abolition of the grant. The House 
of Commons had never laid down any 
general principle for its own guidance in 
reference to the question of religious en- 
2G 
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dowments. The general and growing 
feeling of the country, however, was that 
they ought to make no such endowments, 
and that was a feeling which the House 
ought, in his opinion, to encourage. He 
would not rashly interfere with any exist- | 
ing endowment, but he would steadily re- | 
sist the principle of making any further 


Maynooth 


provision of that kind either at home or in | 


the colonies. Another argument urged by | 
the hon. and learned Member for Sheffield | 
in opposition to the Motion was, that the | 
Roman Catholics of. Ireland had offered us | 
great assistance in our national struggles, | 
and that it was not advisable we should 


produce among them the irritation by which | 


a withdrawal of that grant must be accom- | 
panied. He (Mr. Chambers) admitted that 
Ireland was at present flourishing and 
prosperous ; but he would remind the hon. | 
and learned Gentleman that one of the ob- | 
jeets which Sir Robert Peel sought to at- | 
tain by the Act of 1845 was the growth | 
of a more friendly feeling among the | 
Roman Catholie priests of Ireland to- | 
wards this country and its institutions; | 
and after having reminded the hon. and } 
learned Gentleman of that fact, he would | 
ask him whether the conduct of the Ro- 


man Catholie clergy during the last ten or 
twelve years showed that that object had 


been accomplished? Let them contrast 
the conduct of the Roman Catholic body, 
in 1795, with their conduct in recent times. 
At the former period the Roman Catholics 
had been, in the tone of their petitions 
and memorials to the Irish Parliament, 
humble and submissive; but they had 
within the last few years made an aggres- 
sion on the established religion of the 
country such as had been unknown among 
us in any preceding age. ‘bat aggres- 
sion, and the scenes which took place at 
elections in Ireland, showed but too plainly 
how little the Act of 1845 had contributed 
to win for us the favour and good will-of 
the Roman Catholic priesthood, and that 
the college which was to produce priests | 
favourable to England and her institutions | 
had produced a Cardinal Wiseman and an | 
hierarchy who had acted in bold defiance | 
of the rights of our Sovereign. In making 
these remarks, he said nothing against | 
the right of the Roman Catholics to the 
fullest freedom of worship. No doubt 
could exist that they were entitled to 
the freest exercise of their worship, and 
he would not have complained even of 
the Papal aggression if it could have been 
shown to be necessary in order that Roman 


Mr, T. Chambers 
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Catholics might receive all the sacraments 
and comforts of their Church. Such was 
not the case, and a Protestant House of 
Commons, bound to maintain a Protestant 


constitution, was compelled to resist such 


an aggression. ‘* There are higher moral 
considerations,’’ said the hon. and leam. 
ed Member for Sheffield, * than any intro. 
duced by the hon. Member who made the 
present Motion, and my religion teaches 
me not to set myself up as a judge and 
condemner of any man.” And then the 
hon. and learned Member for Sheffield ae. 
companied that remark with certain obser. 
vations upon the hon. Member for North 
Warwickshire. [Mr. Roesuck: I said 
that I would judge no man in his rel. 
gion.] He was not aware that he had 
misrepresented the hon. and learned Mem. 
ber. But how did the hon. and learned 
Member’s argument apply? The question 
was, not whether they should judge and 
condemn another man’s religion, but whe. 
ther they should continue to pay for its 
maintenance. The question was, whether, 
when he was called on to concur in a vote 
giving so many thousand pounds a year for 
the support of Maynooth, he was condemn. 
ing another man’s religion, if he acted up 
to his convictions and declined to do s0. 
It was pseudo-charity, false liberality, and 
indifferentism, which made all religions 
alike, and it was an insult to require in 
those from whom they differed the same 
smooth, indefinite, and uncertain notions. 
That was not charity, and was an argu 
ment which would sustain no inference. 
It only served to put for a single 
moment the opponent of the man who 
used such an argument into an appa 
rently false position, and to make him 
appear as a person who, while in reality 
vindicating truth, and therefore charity, 
was acting on ‘the weakness of his un- 
derstanding and the bigotry of his heart” 
—phrases calculated to illustrate the taste 
of the hon. and learned Member for Shef- 
field. This question had been debated and 
decided in the country, and must be decid- 
ed in that House. It was idle to say that 
it was a theological subject. It was nota 
theological subject, but a question of plain 
inorals, which the English people under- 
stood, and would never cease to unders 

so long as they had the Bible in their pos- 
session, and the Bible they would continue 
to have until Popery should have been en 
dowed and established in this country. He 
did not believe that the doctrines which had 
been quoted to the House that evening 
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of the demoralising character of some 
ifthe books read in Maynooth were held by 
4] Roman Catholics. By a beneficent dis- 
tion of Providence no large class of 
nen could be made so bad as the doctrines 
rhich might be taught by their recognised 
jgders. But the fact that such books as 
those referred to were read and were re- 
as authorities in Maynooth afforded 
s strong argument, when the House was 
alled on to judge respecting the college 
snd the system of education pursued there. 
This House was the proper arena in which 
jo judge of that system, and the books 
taught in the college constituted the best 
test of the education carried on there. 
Upon these principles he had arrived at 
the conclusion, that the time had come 
shen, whatever might be done with the 
$%,000—which he was not desirous of 
king from the Roman Catholics, and 
wis willing to give to any one or more of 
their secular charities—the Maynooth en- 
dowment should cease, and when religious 
peace should be restored to this country so 
furas this question was concerned. 

Ma, Szrszeant O'BRIEN desired that 
he grounds on which the Roman Catholic 
Members opposed the present Motion 
iould not be misunderstood. It was not 
a matter of pecuniary consideration 
that they supported the Maynouth endow- 
nent; for they did not come. as suppliants 
toseek the bounty of the State, nor were 
they apprehensive that the withdrawal of 
tie grant would affeet the Roman Catholic 
wigion. They, however, would view the 
wecess of the Motion as a violation of the 
nights guaranteed to the Roman Catholics 
bya solemn act of the Legislature. The 
grant had been for years a recognised, but 
imadequate consideration for the property 
which the Catholic Church and people 
lad been deprived; and its withdrawal 
vould constitute an act of injustice the 
more galling on account of the offensive 
wl unfounded charges which had been so 
netlessly made against the Catholic reli- 
pon and faith. Independent of all con- 

ons peculiar to the Roman Catholic 

body, they, on public and national grounds, 
ind as subjects interested in the prosperity 
tthe kingdom, deprecated the calamitous 
a which would result from giv- 
"the sanction of the Legislature to 
essuch as had been made that night, 
Woelaimning that the Roman Catholic peo- 
should be regarded with suspicion and 
istrust, thereby placing them in antagon- 
‘with the rest of the Queen’s subjects, 
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and declaring that the tenets of their faith 
wero inconsistent with loyalty and freedom. 
The general interests of the State were 
much more affected by the question than 
the peculiar interests of the Roman Ca- 
tholies. He had no apprehension that the 
withdrawal of the grant would impede the 
education of the Roman Catholic priest- 
hood, for the Catholic people were so much 
attached to their faith that they would 
provide for that object by making every 
pecuniary sacrifice in their power; and, 
supposing that their own resources proved 
insufticient, the assistance of the Catholic 
Church in other countries would not be 
withheld. Establishments for the purpose 
would be formed in foreign States, and 
every one of them would be a proof of the 
injustice and impoliey of British Legisla- 
tion. When, therefore, they talked of 
the danger of the tenets of the Catholic 
Church, they should bear in mind that they 
would increase that danger by: giving to 
the priesthood a foreign education and 
foreign habits, and causing them ‘to feel 
gratitude towards those foreign countries 
which provided for them that education 
which their own country denied to them. 
Could it, then, be matter of surprise that 
the principle of this grant should have 
been adopted in 1795, and that every suc- 
cessive Government, however prejudiced 
against the Roman Catholic faith, should 
have felt the necessity of securing a domes- 
tie education for the Catholic priesthood ? 
He would maintain that the object of the 
Legislature in the establishment of May- 
nooth had been attained, and that, there- 
fore, it was the duty of every one, as 4 
duty to the State, to support it. He 
should not enter into what was called the 
theological part of the subject, and should 
not diseuss with the hon. Member for North 
Warwickshire garbled extracts of evidence; 
but he must observe on the inconsistency 
of the arguments which had been urged 
against this grant. They had admitted 
the Roman Catholics to all the privileges 
of the subjects of the realm; they had 
admitted them to seats in that House ; 
they had confided to Roman Catholie sol- 
diers the protection and honour of the 
country ; and no one would say that they 
bad proved themselves unworthy of their 
trusts. They had entrusted Roman Ca- 
tholies with the administration of the laws, 
and they have not failed in their duty to 
their country. In all the discussions on 
this subject it had never once been shown 
—it had never been attempted to be shown 
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—that the privil eoneeded to the Ro- 
man Cathole laity hiad been in any one 
instance exereised injuriously to the State. 
He said) then, that the charges of dis- 
loyalty arid immorality of their teaching 
alleged against the College of Maynooth 
had been proved to be groundless by the 
loyalty and good conduct of both the 
clergy and laity. The hon. Member fot 
Hertford (Mr. T. Chambers), had said that 
the disendowment of Maynooth would pro- 
duce religious e. If he (Mr. Serjeant 
O’Brien) thought that such would be the 
case, and that these polemical discussions, 
whieh were so derogatory to the character 
of the House—these exhibitions of religi- 
ous intolerance, in which, when the cause 
of religion was advocated, all religion was 
laid aside, could the be got rid of—he 
owned that, unjust and oppressive as was 
this measure, he should be somewhat con- 
soled. But it was utterly delusive to hold 
out any sueli hope. The hon. Member for 
North Warwickshire and his orters 
would not be satisfied with the withdrawal 
of the Maynooth grant. They would make 
onelaughts upon the State payments te the 
Roman Catholie chaplains in the army and 
navy, and upon the State provision made 
for the religious wants of the Roman Ca- 
tholic inmates of our gaols, asylums, and 
other public institutions, Those payments 
would be denounced as national sins and 
as pregnant with danger to the State. 
There would be a revival of these polemi- 
eal discussions upon each occasion of the 
yearly Estimates being submitted to the 
House. The hon. Member for Hertford 
had alluded to our Colonies, but he (Mr. 
Serjeant O’Brien) apprehended that neither 
the zeal of that hon. and learned Gentle- 
man nor of the hon. Member for Warwick- 
shire would induce them to extend the 

inciple of this measure to our Colonies. 
There were reasons whieli would render 
that eourse inconvenient, and which would 
incline them to extenuate the guilt of this 
national sin. Was it, then, because’ Ire- 
land Jay at our door, while Canada was far 
distant, because Ireland was more within 


our power than Colonies which lay beyond | 


our reach, that she was’ to. be treated more 
rigorously than they; and that a course 
was to be pursued towards her people and 


elergy which England would not — to- ' 
lation of India? respect of Protestantism, was ex 


wards the unbelieving 


The Roman Catholics of Ireland had been ' 


told that they were aggressive and that 
they had increased their demands, Now, 
his belief was that if they had continued 


Mr. Serjeant 0’ Brien 
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satisfied with the Act of 1795, they woug 
have been unworthy of any grant at 4) 
All that Ireland asked was that the dati, 
liey should be adopted towards hers 
been adopted towards our colonial pop 
sessions. He called upon the House not 
to legislate exceptionally towards Ireland 
by withdrawing this grant, which, 
small in amount, was important in} 
eiple. Let them not reverse that 
which had been sanctioned for 
years by their wisest statesmen and by 
every suceessive Administration. Let then 
this measure, which was 
of an enlightened State, and whigt, 
though exasperating in its results, woul 
be powerless but for evil-whieh, while 
would fail to produce the results anticipa 
ed by its supporters, would create in th 
minds of the Irish people a deep, Uitte 
sense of wrong and a distrust in the j= 
tice of the British Legislature. 

Mr. G. H. MOORE said he fully appre 
ciated and even felt sympathy for these, 
timent which prevailed among the 
people that it was unjust to call upom th 
to support a religion of which they ditep. 
proved, and on that ground he had some 
inclination to vote for the Motion, but mor 
especially on the ground that if it were 
earried to its ultimate conclusion it must, 
as an inevitable corollary, lead to a similat 
dealing with other ecclesiastical establish 
ments. A critical analysis, both of th 
agitation out of doors on this question and 
of the division that might take place in 
that House upon it, would tend to fortify 
the opinion expressed by the hon. Member 
for North Warwickshire that it was wrong 
to call upon one man to support the religion 


of another when he believed that 


to be contrary to the Word of God. 
hon. Gentleman, however, thought it 
right for the State to prerenn the 
su of the minori t 
Treland, consisting of Bpiscopalians, Pie 
byterians, and Unitarians, because all 
religions were, in his opinion, in har. 
mony with the Word of God ; but that 
was sinful to eontribate anything 


support of the religion of the vast m™® | 
‘jority, because he, forsooth! pre 


that religion to be contrary to the 
of God. He(Mr. Moore) would not ange 
theology with the hon. Gentleman 


latitudinarian), because he did not 
that his opinions agreed with those of 
people of England ; and, as far as 
was concerned, he could afford to 
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" Gentleman’s opinions. with the 
car wa as he wetld dhe relics of the 
eatodon and ium, and other ani- 
pals of extinct species whose terrible tusks 
wal gigantic ions no longer existed 
pirample down their opponents. The hon. 
himself betrayed a conscious- 

ysthat his own opinions would not pass 
puter out of doors. He (Mr. Spooner) 
that Protestantism was the es- 
religion of this country, and that 

he ign was bound by oath to main- 
tisthe Protestant religion. But he (Mr. 
jure) interrupted that statement with 
gthing like an interpellation, upon which 
tiehon, Gentleman remarked that he (Mr. 
Mowe) had not read history. Now, Mr. 
Jorkedenied that Protestantism ever had 
heen-established as the religion of the State 
he taid it was Church-of-Englandigm. 
Thehou. Member for North Warwickshire 
had told the House that before the English 
mdon the Irish people belonged to a 
which was similar or nearly so, 

ip the Protestantism of the present day, 
wi-that tithes were established for the 
of that religion. It was supposed 
yeome—with whom he (Mr. Moots) did 
mcoveur—that the religion professed by 


te of Ireland previously to the 
ig ri was not precisely similar 
“of the Church of Rome ; but there 

was any doubt as to its not being 

ted in the smallest degree by the 
Pwtestantism of the present day. And 
wen if it were it certainly was not sup- 
oe hameng for tithes were not assigned 
the Chureh until after the English in- 
miion, and then they were assigned to the 
Catholic Church, [Mr. Spovner : 

| tever mentioned the word “ tithes.’’] 
‘athe hon. Gentleman spoke of the pro- 
| the Church, and he must, of course, 
to have alluded tu tithes. But 
he Bstabli Church had no property 
wich bad not been originally assigned to 
Roman Catholic Church, That Chureh 
‘wat the Reformation despoiled of all its 
hae y, and for this robbery the grant 
Maynooth was a tardy and paltry effort 
¢ me fe Srestitution. The hon. Gentleman had 
fell'the House that wherever Catholics 
\ they endeavoured to oppress 
| t fellow-men. That was caley a 
thing to say in the hearing of 

ke who were acquainted with the events 
last 300 years. The hon. Gentle- 
“greed (Mr. T. Chambers) asked 
thad the eraelty inflicted on the Irish 
to do with the question? Did he 


” 


{ Fes. 19, 1857} 





College. 906 


deny that robbery and plunder were part 
of the wrongs to which they had been sub- 
j ? He said also he felt it was unjust 
that he should be called on to pay for 
religion of which he did not approve, but 
the hon. Gentleman did not at all feel it 
hard that they, the whole people of Ireland, 
should be ealled on to support a religion of 
which they did not approve. In point of 
fact, stripping this question of all the false 
issues with which it had been overlaid by 
the hon. Member for North Warwickshire 
and the hon. and learned Member for Hert- 
ford, the real difficulty that pressed on the 
common sense and the consciences of the 

le of Ireland was that they had to pay 
jor the diffusion of a religion which they 
believed to be contrary to the Word of Gud, 
and of which they therefore disapproved. 
But that point the hon. Members had 
treated rather gingerly. The people of 
England and Ireland would not uphold the 
Established Church in Ireland ; but the 
Conservative party did. The leaders of 
that party, however, were too wise to lend 
themselves to what might prove an amusing 
afterpiece to the more serious drama in 
which the noble Lord the Member for the 
City of London played the prineipal part a 
few years ago. It was only five years 
since that noble Lord was at the head of 
the Government of the country and the 
foremost man of a great party. He had 
won his great name, his position, and his 
office by deeds in the cause of civil and 
religious liberty, and when in that position 
it suddenly occurred to him that he would 
appeal to the dominant and t in- 
tolerance of England in favour of civil and 
religious liberty. What was the result ? 
He was eminently successful ; his letter to 
the Bishop of Durham was called an ad- 
mirable production, and his Ecclesiastical ~ 
Titles Act an effective measure. He had 
with bim almost the unanimous opinion of 
that House, but he had not with him the 
star of his House or the traditions of his 

. What, he repeated, had been the 
result? The Bill that was carried with 
such triumph by that House, and received 
with so much satisfaction by the country, 
utterly broke down, and with it the Govern- 
ment of the noble Lord himself, in spite of 
the feeling of the House and the country; 
and as the result of the subsequent appeal to 
the people the only party found capable of 
governing the country through that House 
was that which had the courage to resist 
the arrogant demands of a dominant in- 
tolerance. He thought the example of the 
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noble Lord ought to be an everlasting | and how he means to meet them, Butit 
warning to the statesmen of England how | seems to me as. if the hon. Gentleman 
they held a parley with the hollow phantom | was merely a sort of Pennsylvanian 

of yeligious fanaticism, which was half) ing a little policy of repudiation, Because 
gloomy Puritanism and half ‘ organised he does not like his bargain he wants tp 
hypocrisy.” The hon, Member might | be off. Why, such conduct as that is only 
have a majority, but it would not be sup- worthy a ticket-of-leave man. He may 
ported by one man who had held office or | remember, for he is fond of quoting texts 
was worthy of holding office ; and the people | of Scripture, that there is one which-refers 
of England liked to know by whom, in| to the man that ‘‘ sweareth to his ne 
the event of change, they were likely to | bour and disappointeth him not, though it 
be governed. For his own part, he (Mr. | be to his own hurt.” The hon, Gentle. 
Moore) was indifferent as to the result of | man seems to think that it is his dut 
the Motion before the House. The grant to destroy popery in every possible way. 
to Maynooth was uot a boon which the | Now, popery is like the shield of old of 
péople of Ireland cared so much to retain. | which we have heard, which had one 
The Legislature of this country established | colour on one side and another on the re. 
that grant for its own and for British pur- | verse; and is, therefore, black or white, asit 
poses under the guidance of Pitt and Peel ; | is looked at from the one side or the other. 
and they were now asked to do away with |I quite agree with him as to the Report 
it on behalf of the two gentlemen whose | which resulted from the recent Commission 
names he regretted, for the sake of anti- to inquire into the College of Maynooth; 
thesis, that he was not at liberty to men- for certainly the worthy Nobleman at the 


tion in the House of Commons. 

Mr. DRUMMOND: The question, Sir, 
now under the consideration of the House 
presents itself in two very distinct aspects. 
The first is the political aspect. This 
was a bargain between the Parliament of 
England and the Parliament of Ireland, 
and you cannot honestly break it. You 
may alter it, and may plead in so doing 
the change of time and circumstances ; 
but if you do, it must be in order to make 
a change that may be more advantageous 
to the other party than to yourselves. I 
said last year I should certainly prefer this 
grant being given to the Roman Catholics 


that they might send their priests to be | 


educated abroad, because I believe that 
would give us a better class of men as 
priests, and that they would get a better 
education at Rome than they did in Ire- 
land, That, however, is a question for 
them to settle, and not for me. 
there is another point which it becomes 
the louse to take into consideration. 
The hon. Gentleman (Mr. Spooner) ean 
scarcely conceive that this is a little 
isolated filching of another man’s property. 
Is he not aware that he is asking the 
louse to begin a new course of policy to- 
wards the lrish people, such as we have 
not pursued for the last sixty years? Is 
it possible he can conceive that if he car- 
ried this question of the repeal of the 
grant to Maynooth the thing would be at 
anend? If he does not think that, surely 
he ought to have informed us what are the 
other results that must inevitably follow, 
Mr. G. H. Moore 


But, Sir, | 


| head of that Commission proved himself 
| utterly incapable and utterly ignorant of 
‘everything he was commissioned to inquire 
into; and, therefore, no sooner had he 
failed in the first piece of public business 
he ever had to perform, than they imme 
diately made him a Cabinet Minister. 
That was an example of finding out the 
right man for the right place. Now, the 
hon. Gentleman says that the doctrinesof 
the Romish priests are such as to render 
it unsafe to tolerate their teaching in this 
country. I grant everything he says 
that subject, and I am not going to recant 
one word which I have ever said in refer 
ence to it, But it is rather eool for Irish 
Members to talk of the persecution of Ro 
man Catholics in Ireland. In Spain they 
put to death any man who may presume 
to differ from them; and what lave we 
lately read in the papers in reference to 
what has been done in France? the Ro- 
man Catholics would persecute again if 
they could; and so they will ever do. 
Do not suppose I am abandoning anyof 
the opinions I have always held on these 
points, No such thing. I would not have 
the people of England imagine, either, 
that there is the smallest change in any of 
the most abominable clainis put forw 

the Romish Church. 1 must say, thougl, 
that I was surprised to hear the hon. 
Gentleman opposite (Mr. Spooner) talk 
about the difference between ultra-montane 
and cis-montane opinions. There never 
was such o thing. [‘Oh!’] Ther 
never was such a difference. [ 4 laugh. 
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Gentlemen may smile, but I again repeat | before the House, he must express his 
thst there never was such a thing. Itis regret that he had not heard the speech in 
perfectly true that two or three French which the hon, Member for North War- 
jishops did set up for a certain time a/| wickshire had introduced his Motion. The 
aim to what they called an independent | proposition on which the hon. Gentleman 
Galliean Church, but Rome never tole- | had on tormer occasions based his argu- 
nied it for a single moment. Then, | ments, and to which he supposed he still 
in, the hon. Gentleman talked of | adhered, was that it was wrong and a 
Jesuits ; but it is perfectly true what the national sin to continue the endowment 
hon, and learned Member for Dundalk ob- | to Maynooth for the education of a Ro- 
served, a Jesuit is only a cleverer man | man Catholic priesthood. Now, in jus- 
than another Papist—there is not a single tice to the hon. Gentleman, he must say 
dwtrine advanced by the Jcsuits which | that his proposition had never been fully 
isnot also a doctrine of the Roman Church. | met by those who were opposed to it. He 
Allthe harm I wish the hon. Gentleman | (Serjeant Shee) would endeavour to do so, 
ite is to read and study his own | and would meet it with this counter-propo- 
hooks. As for the Roman Catholies, I | sition—that the hon. Gentleman and those 
never met with a Roman Catholic gentle- | who acted with him could not, consistently 


man who, when shown these works, was 
not horrified with the doctrines of his own 
Uhureb. The hon. Gentleman talks about 
aperstition. Is it possible that he knows 
w little of what is going on throughout 
the world as to believe that the tendency 
of men’s minds at the present moment is 
wards superstition? The thing which is 


aying away the Church, and Protestant- | 
im, and everything else is your German 
theology. Do you attempt to raise a cry. 


wainst those foolish Puseyites? Why, it 
is you yoorselyes who are emasculating 
the Church of England. You have de- 
pived it of everything which is the essen- 
tal characteristic of a Church, and those 
eseutial characteristics are now found in 


this country in the Church of Rome alone. | 


Yes, 1 say, you have denied and are de- 
wing more strongly every day the essen- 
tal characteristic uf a Church, which is 
the presence of God in its priesthood and 
wits sacraments. I know no Churel re- 
cognised by you but the Romish Church 
which does stand as a witness, a faithful 
vituess, before God as tu these truths ; 
ad 1 would do anything rather tLan iet 
that Church go duwn. 

Me. Serseant SHEE said, he believed 
that the case of the hon. Member for West 
Surrey (Mr. Henry Drammond) was the 
tecond in the history of the world in which 
‘prophet intending to curse the people of 

d had been obliged to bless them—yes, 
thliged, by inspiration from some source or 

» to pronounce a most decided judg- 
ment. in their favour. And he wished the 

\ Gentleman no greater harm thaa 
that which the earlier prophet had wished 
mself—‘ Let me die the death of the 
nghteous, aud let my last end be like 
Whis,” With reference to the question 


with their true principles, as members of the 
| Established Church, be parties to the with- 
‘drawal of the grant which had been made 
| by Sir Robert Peel in 1845. The princi- 
ple that Church establishments should exist 
|in this country was a fundamental part of 
our constitution. Such establishments ex- 
isted in England, in Scotland, in Ireland, 
and in all the dominions of the British 
Crown. They might not always be com- 
plete and perfect Church establishments, 
but a permanent endowment provided by 
the law for the religious instruction of 
the people existed in every part of the 
kingdom. The Maynooth endowment 
was, to some extent, a Church establish- 
ment, for such an establishment must in- 
clude an adequate provision for the educa- 
‘tion of the ministers of religion, and that 
endowment provided for the religious in- 
struction of those who, it was known, 
niust be the pastors of the great majority 
of the Irish people. Then, if it were a 
Church establishment, it must be tried by 
the test to which such establishments were 
always. subjected —by the test of civil 
utility. The most distinguished divines of 
| the hon. Gentleman’s own persuasion had 
made civil utility the test by which the 
policy of all Church establishments was to 
be tried. Bishop Warburton and Dr. Paley 
had laid down that doctrine, and it only re- 
mained to see whether it could fairly be 
applied in the case of the grant which the 
hon. Gentleman sought to abolish. The 
civil utility to be answered by a Church 
establishment was the preservation and 
communication of religivus knowledge. 
Religious instruction in youth, religious 
observance in mature years, were the 
best securities which Governments could 
have for obedieuce to human laws, for 
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peace, order, industry, and the general | of £76,000 per annum; and there were 
well-being of nations. The man who| numerous institutions in connection with 
loved God would honour the King. The|the Church of England in that 
man who so ordered his life as to be jus-; which enjoyed all the benefits of 
tified in the sight of God would be just | revenues and of incorporation. Such were 
in all his dealings with his neighbour. | the Royal English schools, diocesan 
The man who feared to offend God by | chartered schools, military and naval schools, 
sin of any kind would be little likely | bluecoat schools, greencoat schools, hospi 
to be guilty of those sins which are | tals, infirmaries, associations for the dis. 
punished in courts of justice as crimes. | couragement of vice, societies for cireulati 
This was the civil utility by which Church | the Holy Scriptures, trustees of the 
Establishments must be tried. If it could | of the Archbishop of Armagh, Trinity Qo. 
be proved that, in consequence of un-| lege, Dublin; and all archbishops, bi 
equal laws, the Roman Catholics of Ire-| rectors, vicars, and perpetual curates of the 
land had been precluded from providing the | Church of England, while, on the other 
necessary education for their priesthood, | side, there was only Maynooth College, 
and thus communicating that religious in- | which enjoyed the advantage of legal im. 
struction to the people which was the best | mortality by incorporation. But not only 
guarantee for the observance of the peace | were they not incorporated, but every diffi 
and well-being of society, they were not} culty had been thrown in the way of their 
as Christian men at liberty to subvert | endowment by the Roman Catholics them. 
an establishment by which that important | selves. Every donation to Catholic estab- 
object had been in any degree attained, | lishments had, until a very recent period, 
unless they could show that they had pro- | been confiscated in the Irish Courts of Equi- 
vided for its attainment by other and more | ty under Acts repealed only ten years ago, 
effectual means. He contended, in the| and applied to Protestant purposes, By 
first place, that their laws had not been, | the 3 Geo. IIT. c. 1, passed by the Irish Par- 
as suggested by the hon. Member for /|liament in 1763, when all the inhabitants 
Hertford (Mr. T. Chambers), of a nature | of Ireland were presumed by law to be 
to enable the Roman Catholics of Ireland} Protestants, charitable donations and be- 
to provide for the education of their priest- | quests contained in wills were required to 
hood out of their private means. He need | be published in the Dublin Gazette within 
not look beyond the Maynooth Acts for| three months of probate obtained. By 
the proof of this position. The preamble | the 40 Geo. III. ¢. 75, a number of off- 
of the first of them, the Act of 1795, | cial persons, and among them all the Pro 
recited that ‘it was unlawful to endow | testant archbishops and bishops of Ireland 
uny college or seminary for the educa-| were incorporated by the name of the 
tion exclusively of persons professing the Commissioners of Charitable Donations and 
Roman Catholic religion, and that it had | Bequests. These Commissioners were au- 
been deemed expedient to erect a semi- | thorised to sue ‘at law or equity for the 
nary with the view of providing educa-| recovery of every charitable donation and 
tion for the priesthood of that Church.” | bequest which should be withheld, couceal- 
Up to that recent period, therefore, it had ed or misapplied, and to apply the same 
not been lawful to erect a college for Ro-| when recovered to charitable and pious 
man Catholic teaching. Nay, even by the | uses according to the intention of the 
Act of 1845, which was the subject of the | donor, or in ease it was inexpedient, unlaw- 
hon. Gentleman’s Motion, the privilege was ful, or impracticable, to apply the same 
confined within comparatively narrow limits, | strictly according to the directious of the 
the trustees of Maynooth having by that| donor; then to apply the same to 
_ Act for the first time been made a body | charitable and pious purposes as they 
corporate, with the power of purchasing should judge to be nearest and most cou- 
land not exceeding the value of £3,000 formable to the directions and intentions 
per annum. Would the House believe it, | of the donor.” Under these Acts, all do- 
at the present moment there was no other | nations and bequests for Catholic objects 
institution in connection with the Roman | were applied as soon as discovered, to such 
Catholic Church in Ireland which enjoyed | lawful charitable and pious objects as the 
the benefit of ineorporation. The Corpora-| Commissioners judged to be nearest to the 
tion of Trinity College, Dublin, had an/| intentions of the donors—that is, to the 
annual revenue of £40,000 from land | purposes of the Protestant Establ 
given by the State, and a total revenue | Church. Bequests for Catholie purposes 
Mr. Serjeant Shee 
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sodved unlawful, because opposed to 
eS cho Boglich law of capersti- 
fous uses, 1 Edw. Vi. ¢. 14, which, though 
enacted in Ireland, was held to be in 

fal force there, and acted upon every day 
iil about thirty years ago, in the case of 
s bequest to @ nunnery at Waterford for 
educational purposes, Lord Chancellor Man- 
yes refused to be bound by it and gave 
diect to the Catholic intentions of the tes- 
ator. From that time, but little direct 
wafiseation of Catholic charitable bequests 
jal taken place, but Catholic foundations 
jad continued to be without facilities or 
ment. One would have thought 

tut in this enlightened age juster prin- 
would have prevailed. The repre- 
yatation made in 1840 by the Roman Ca- 
thie Prelates to the Government of Lord 
¥ebourne, and shortly after to that of 
Sir Robert Peel, that ‘they and their 
en were trustees of very consider- 

tle funds, and that the legacies to them 
for charitable purposes had been and still 
were increasing to a very great extent,” 
, as was hoped, to have obtained for 
Roman Catholics religious and educational 
privilege of incorporation. But the Cha- 


tiable Donations and Bequests Act of 


1844, 7 & 8 Vict. c. 97, passed in 
1$44, imposed fresh restraints upon the 
tharities of Ireland, and left Catholic foun- 
ditions without that advantage of incor- 
pation which almost all Protestant insti- 
tations enjoyed. To one description only 
of Catholic charities, namely, bequests for 
the ministers of religion, for their resi- 
dexces and places of worship it professed 
to give facilities, by establishing a Board 
of Commissioners whom it authorised to 
become trustees for such objects. But ex- 
duding all other descriptions of charity 
fom the benefit of that arrangement, it 

ided that no bequest of any interest 
m land for charitable purposes should be 
wlid, if the will or deed containing the 
fame was executed within three months 
from the death of the donor. This enact- 
ment applied no doubt to Protestant as 
vel as Catholic institutions ; but the 
former had already become rich and flour- 
ishing under the protection of the privi- 
leges they had long enjoyed. The Act, in 
truth, introduced into Ireland for the first 
fine the restrictions of the English Mort- 
tan Act. For those restrictions, the in- 
teased endowment of Maynooth granted 
inthe following year and by the same Ad- 


| Mitistration, was a very inadequate com- 


Peasation. Besides, from the provisions 
the English Mortmain Act—the two 
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Universities of Oxford and Cambridge, all 
the colleges and houses of learning con- 
nected with them, and the colleges of Eton, 
Westminster, and Winchester, were except- 
ed. There was no such exception in the 
Irish Mortmain Act in favour of the Ca- 
tholic educational establishments which 
had been so long and so unjustly dis- 
couraged ; so that during the first half of 
the last sixty years (to go no further back) 
it had been unlawful for the greater part 
of their fellow-subjects in Ireland to estab- 
lish such an institution as M h for 
themselves—and during the whole of those 
sixty years they had enjoyed none of those 
facilities for the creation and perpetuation 
of educational or religious foundations 
which Protestants in both countries pos- 
sessed. He submitted, therefore, in the 
first place, that they could not as Christian 
men, withdraw the grant to Maynooth on 
the ground that the Roman Catholics of 
Ireland have had, and now have, by law, 
all necessary facilities for the establish- 
ment and endowment of such an institu- 
tion. But, secondly, could the withdrawal 
of the grant be justified on the ground 
that the civil utility of communicating re- 
ligious knowledge to the people had been 
provided for by other adequate means ? 

Mr. BALL rose to order, and said that 
the greater part of the hon. Gentleman’s 
speech was a mockery, and the hon. and 
learned Member was not speaking to the 
question. 

Mr. Serszant SHEE was obliged to 
the hon. and learned Member interfering 
for his protection. He did not think he 
had been more interrupted than many hon. 
Members he had heard [renewed interrup- 
tion]. He hoped they would permit him 
to suggest what it was material for them 
to know before going to a division. 

The Irish Church Establishment enjoy- 
ed a revenue of £650,000, and if it had ef- 
fected the object of an Established Church, 
there might be some ground for the Motion. 
Impossible to conceive anything more com- 
plete or efficient upon paper than the scheme 
for the appropriation of that large income 
provided by the Church Temporalities Act 
of 1833! It dealt with the whole ecclesi- 
astical property of a country inhabited by 
a population of 7,944,000 souls, and con- 
tained not a word from which it could be 
suspected even that any portion of them 
were other than Protestants of the Episco- 
pal Church of England and Ireland. And 
how stood the facts? In the most Pro- 
testant of the ecclesiastical provinces, Ar- 





magh, there were 638,000 Presbyterians— 
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only 517,000 members of the Established 
Church, and 1,950,000 Roman Catholies. 
This was the extent to which the communi- 
eation of religious knowledge to the people 
had been effected by means of the Esta- 
blished Church. In the three other pro- 
vinces the failure was more remarkable, 
for out of a population of 4,81 7,0U0, the 
number who received spiritual instruction 
from the Established Church was only 
334,000. [‘* Hear, hear!’’] They cheered as 
if they did not believe it, while they ought 
to be ashamed of it. The Roman Catho- 
lies had received no benefit from the Esta- 
blished, Church, because the Acts eopied 
from the English Statute-book for estab- 
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; 216 
| tain the House for only a few m 

| for he knew that the fos nae 
| to divide, and had felt the full foree of the 
remark of the hon. Member for Cambri 
shire (Mr. Ball) that the greater part of 
the speech of the hon. and learned Mew. 
ber for Kilkenny was a mockery. But he 
rose to sweep away one fallacy which the 
hon. and learned Member had endeavoured 
to impose upon the House, and that was, 
that the Bill, leave to introduce which was 
asked, was intended to touch the property 
and corporation of Maynooth. There was 
no such provision in the Bill, which simply 
went to withdraw the annual endowment 
from the cullege. All the remarks of the 





lishing the Queen’s supremacy, for the uni- | hon. and learned Member, as to the hard. 
formity of divine worship, and the use of | ships to be endured in respect to the ope- 
the book of Common Prayer, had raised | ration of penal laws or disabilities upon 
insuperable barriers between them and its; Roman Catholics now repealed or remoy 
communion. But for the priesthood edu- | ed, the hon. and learned Member had an. 
eated at Maynooth, none of the ordinances | swered himself. Nor was his plea for the 
of religion, held in both Churches to be es- establishment of the seminaries of the Ro. 
sential or conducive to godly life and to; man Chureh by incorporation, as essential 
that civil utility for which alone Church es- to the due education of Roman Catholics 
tablishments exist — Baptism—Confirma- | more tenable. Ue admitted that the mort 


tion—Marriage—Holy Communion —Ab- 
solution from Sin—Publie Prayer—In- 
struction and Exhortation, under the guid- 
ance and direction of an ordained Ministry, 
would be enjoyed by six millions of the 
Queen’s subjects. They blamed Sir Robert 
Peel and *his colleagues for making the 
grant to Maynooth permanent, while the 
truth was they had felt themselves bound 
as Christians and practical statesmen to 
provide in the interest of the whole empire 
for the religious instruction of the Catho- 
lies of Ireland. They talked about the 
endowment to Maynooth being a national 
sin; but after what he had said as to the 
impossibility of that Church administering 
religious ordinances to the people, how 
could they justify the withholding of the 
grant and the cessation of those ordi- 
nances? He had only one word more to 
say. In the debate. of the year before 
last, it was stated that the Roman Ca- 
tholies had declared they could do with- 


out Maynooth, and that the Roman Catho- | 


lic prelates had passed a resolution to that 
effect. Now, a few days after that. asser- 
tion was made, he had received letters from 
both the Roman Catbolie Primates, denying 
that any such resolution had been come to, 
and stating that they believed the con- 
tinuance of the endowment to be essen- 
tial to the interests of the Roman Ca- 
tholic Church and the adequate supply of 
priests for the Catholic parishes of Lreland. 

Mr. NEWDEGATE said, he would de- 
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‘main Jaw in Ireland was less restuetive 
‘than that of England, bat had forgotten 
/to mention that even under the more 
restricted laws in England no less than 
eleven Roman Catholic Colleges were 
‘amply provided fur, and instituted in a 
manner as perfect as considerations of 
State prudence would permit. The hon 
Member. for Mayo (Mr. G. H. Moore) had 
said that the administration of the noble 
‘Lord the Member for London fell because 
-he had dared to pass the Heglesiastical 
Titles Act, and that no Government could 
stand in this country which should propose 
to withdraw the annual subsidy to May- 
nooth. He (Mr, Newdegate) now called on 
the people uf this country to watch the di 
vision, and ascertain whether the House of 
Commons was as subservient to the Court 
of Rome, as the hon. Member had declared 
that all the Statesmen who had held office, 
or who expected to hold office, were and 
must be. 

Viscount PALMERSTON: Si 1 
cannot but express the pain which 1 feel 
at the renewal of discussions which the 
Motion wf: the hon. Member for. North 
Warwickshire opens up. It makes) one 
almost: fancy that we have gone back to 
the period when this House was the arena 
of cuntentions between those who were ad- 
vocates for the rewoval of the disabilities 
of the Catholics and those. who thought 
that such removal-would be fatal.to the 
constitution of the country. Wewere told, 
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od I had hoped, that when the Catholic 
Buaneipation Act was carried, we should 
ear no more of these theological and reli- 
“»< debates, and that we should know 

ing of the religion of any Member un- 
igs we followed him to his place of worship 
monday. I regret exceedingly that those 
snticipations have not been fulfilled, and 
ihat we are doomed to these periodical re- 
sirals of discussions upon matters which 
to remain a question between each 

ma and his own conscience —of which his 
ishbour has no right to judge, and in 
ybich @ deliberative assembly like this 
wight not, in my opinion, to engage. I 
would humbly submit to the hon, Member 
fr North Warwickshire that the main 
on which he founds his Motion is 
imeconcilable with those principles which 
leonsider that he most tenaciously holds, 
The ground on which he rests his Motion 
is, that no man ought to contribute towards 
the maintenance of a religion to which 
he does not subscribe. Now, is the hon. 
Member an advocate for an Established 
Chorch? I am sure that he isx—I am 
gure that there is no man in this House 
vho more firmly adheres to the principle 
of an Established Chureh. As the hon. 
Gentleman, then, is a sincere and zealous 
Protestant, I would ask him, does he ad- 
here to the principle of private judgment ? 
does he believe that every man should form 
his religious opinions according to his view 
ofthe truth of the doctrines which he may 
hold? If he does hold the principle of 
private judgment, can he believe it pos- 
sible that in a free country like this there 
cn be identity of religious opinions, or 
that there shall not be a great variety of 
rigious creeds? Why, Sir, the only 
grund upon which the hon. Gentleman 
could reconcile his adherence to an Estab. 
lished Church with the principle that no 
man should contribute to a religion which 
he does not.profess must be, that there 
should be an overruling and tyrannieal 
power compelling every man to belong to 
the Established Church, and not permitiing 
ay diversity of religious opinion in the 
tountry. I say, then, that the doctrine of 
the hon, Gentleman is utterly inconsistent 
with those fundamental principles which I 
4m sure he, as a Protestant and a friend of 
the Established Chureh, must necessarily 
maintain. Sir, my objection to the Motion 
of the hon. Member, in the first place, is 
m the fact that to abclish the Maynooth 
aidowment, aud to repeal the Acts which 
Wishes us to abrogate, would be a breach 
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of faith towards the Irish nation. It is 
perfectly true, as was stated, that the Ca- 
tholics of Ireland are not dependent upon 
this grant for the means of edueating their 
priesthood. There is no doubt that the 
wealth of Ireland would enable them to 
erect other establishments for the same 
purposes if the present endowment were 
taken away; but it would be an ungenerous 
act—it would be an act indicating a, want 
of sympathy with those who deserve better 
treatment—it would be a breach of faith 
as connected with what pabsed at a for- 
mer period if we were to adopt the Mo- 
tion of the hon. Gentleman. and with- 
draw the Maynooth grant, Upon that 
ground, if there were no other, I would 
resist the Motion; but I resist it upon a 
breader ground than that, I resist it for. 
considerations connected with the interests 
of the British Empire. Sir, the hon. Gen- 
tleman has invited me to read all the books 
of instruction which are used at Maynooth, 
I certainly have no intention of doing 80; 
but, for argument, I will admit his asser- 
tion that there may be in those bovks things 
which we might wish might not be found 
there; and I will ask him—is there in the 
ordinary instruction of our schools and col- 
leges, and in those classical books which 
are used there, nothing to be found which 
some persons might desire not to be sub- 
mitted to the eyes and instilled imto the 
minds of the youth of the country? Ad- 
mitting, however, that there are passages 
in the Maynooth books which, in point of 
doctrine and principle, are objectionable, 
I have that confidence in the people and 
priesthood of Ireland that I do not fear 
their loyalty will be impaired by such 
errors; nor am | in a position to own that 
the confidence whieh I place in them bas 
been at all lessened by the hostile criti- 
cisms of the hon. Member for North War- 
wickshire. The main ground on which I 
call upon the House to maintain this grant 
is a regard for the interests of the United 
Kingdom. I hold, that if the grant were 
withdrawn, and the priesthood of Ireland 
+ were sent abroad for their education, they 
might receive a better education, but it 
would be a foreign one, and I wish them 
to have an Irish and native education. I 
care not what their religious opinions may 
be. That is for them to determine—not 
for me. I may differ from them on every 
point of their religious creed, but I hold it 
to be for the interests of the country that 
they should be educated at home—that 


College. 





they should be Irishmen in heart and feel- 
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ing; and as tong as they receive their in- 
struction in their native land I am content 
to trust to the loyalty which belongs to 
their nation, and never to consent to the 
repeal of an endowment which is so closely 
connected with the peace and well-being of 
the Empire. 

Mr. SPOONER, in reply, proceeded to 
answer two points raised in the speech of 
the noble Lord (Viscount Palmerston). 
He held it to be a true Protestant prin- 
ciple to respect the right of private judg- 
ment. He would leave Roman Catholics 
full power to exercise their civil and reli- 
gious rights, and he would let them edu- 
cate their own people. All he protested 
against was, that, as there was an Estab- 
lished Church, the Government and Parlia- 
ment of this country should foster and sup- 
port a Church formed in direct opposition 
to that Protestant Church, which the Ro- 
man Catholics said they should never be 
contented until they had destroyed. The 
noble Lord talked of breach of faith. 
Why, there was the high authority of Sir 
Robert Peel and the noble Lord the Mem- 
ber for the City of London, that no breach 
of faith was involved—that the endowment 
was a free gift, made with certain expecta- 
tions which had not been realized. 

Mr. FORTESCUE moved the adjourn- 
ment of the debate. [Cries of ** No!” 
and ** Divide !”’ 

Mr. G. H. MOORE saw no reason why 
the debate should be adjourned, except that 
some Gentleman might dread the success 
of the Motion, and some its defeat. The 
people of Ireland were prepared for either 
fortune, and he hoped the Government were 
80 too. 


Viscount PALMERSTON said, he was | G 


prepared to go to a division; but, at the 
same time, if hon. Members wished to ad- 
journ the debate, he would not object to 
their being gratified. [Cries of “No, no!’’) 

Motion made, and Question, ** That the 
Debate be now adjourned,’’ put, and nega- 
tived. 

Main Question put. 

The House divided : — Ayes, 159; 
Noes, 167: Majority 8. 
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THE CRIMEAN INQUIRY. 
PAPERS MOVED FOR. 


Sm ARCHIBALD CAMPBELL rose 
to move an Address for Copy of a letter 
from Sir John M‘Neill, G.C.B., to Lord 
Panmure, of the 9th of February, 1856, 
respecting the services of Colouel Tulloch, 
and of any reply thereto. When the noble 
Lord at the head of the Government was 
asked a question the other day with re- 
gard to a recognition of the services of the 
Crimean Commissioners, his reply seemed 
to amount to this—that, aoelantinn 
their efforts, which led to so many im- 
provements in the condition of our soldiers 
at Sebastopol, they were, after all, unpro- 
fitable servants, and that they ought to be 
contented with the satisfaction which they 
must experience at what they had done. 
He had no wish to impugn so high an au- 
thority with reference to what was the 


, standard of duty and the. proper reward ; 


but it appeared to him that there had been 
an omission in the distribution of rewards 
which almost amounted to a denial of ser- 
vice. He had not only to complain that 
the answer of the noble Lord was unsatis- 
factory, but that what he did say came so 
tardily and reluctantly as to deprive his 
words of half their force. No sort of com- 
mendation or approval of the labours of 
these Commissioners or their Re had 
ever emanated from the Government that 
was not wrung from them by such ques- 
tions as had been put the other night ; and 
of no spontaneous approbation of their con- 
duct could he recall any instance, unless it 
was that of Lord Panmure at a public din- 
ner in Scotland. Now, he understood that 
shortly after the publication of the Report 
&@ communication was made by Sir John 
M‘Neill to Lord Panmure, in which he 
called attention—not to his own services, 
for he had no desire and no expectation of 
any reward for himself—but to the services 
of Colonel Tulloch, to whom, it seemed, 
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Motion made, and Question proposed— 
“That an humble Address be prese 
Majesty, that She will be gracloualy piteaine 
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*some expectations had been held out be- | 
fore his departure for the Crimea of pro- | 


motion or employment in the army. He, Majesty, t 
was not aware what reply was sent to that en one there be laid before this 
letter, and to ascertain this was the object |}, 1274p. Letter from Sir John M‘Neill, 6.0, 
ah ; J , to- Lord Panmure, of the 9th day of Februar, 
of his present Motion. If an answer was | 1856, respecting the services of Colonel Tullock, 
given it would be satisfactory to the House and of any reply thereto,” 
and the country to know what that an-| Viscount PALMERSTON; The hon, 
swer was, and what reasons were given | Baronet has not done justice to Her Mg. 
for not adopting the suggestion of Sir |jesty’s Government in stating’ that»no 
John M'‘Neill. It could hardly be con-| acknowledgment of the services of Sir 
tended that the correspondence was pri-| John M‘Neill and Colonel Tulloch hay 
vate. He did not see why there should be | been made beyond that which he Says was 
any indisposition to produce the answer to | tardily wrung from them, and which 
the House. The Crimean Commissioners were unable to withhold. I stated—no} 
were selected by the Government; they) this Session, but last Session—in terms 
went out to the Crimea, as he was assur- | which I thought full and ample, the high 
ed, with great reluctance ; they undertook |sense Her Majesty’s Government enter. 
a most difficult and arduous duty; they tained of the services of those officers: 
discharged that duty manfully and ho- | declaring that they bad performed a diff. 
nestly ; they investigated the causes of) cult and important duty with great eredit 
those disasters and horrors which had be-| to themselves, and with great advantage 
fallen the British army, and which excited to the public service. With regard to 
so' strong a feeling of indignation in this | the acknowledgment that should be made 
country ; they made suggestions which | to them, ,we are still in communication 
were in several instances adopted, and in| with them on that subject, and there. 


consequence of those suggestions the suf- 
ferings of the army were materially alle- 
viated ; they returned to this country, and, 
so far as he could ascertain, no notice had 
been taken of them on the part of Her 
Majesty’s Government. Even if Colonel 
Tulloch was incorrect in supposing that a 
sort of promise of promotion had been 
held out to him, that reward to which, 
under such cireumstances, he would have 
had a just claim was denied him. Now, 
the Commissioners either did or did not 
discharge their duties faithfully. If the 
Government were of opinion that they had 
not properly discharged those duties, he 
thought it was only fair to them and to 
the people of this country that the points 
in which they had failed should be stated. 
If, on the other hand, they had fulfilled 
the expectations which were entertained of 
them--if, despite the ‘difficulties and ob- 
stacles they had had to encounter, they 
had suceessfully discharged the duty in- 
trusted to them—if the result of their in- 
quiries and report had been to ameliorate 
the condition of the army, and to point 
out to those who were at its head the dan- 
gers to be avoided in such a winter cam- 
paign as that of the Crimea, he thought 
they ought not on their return to have 
been received in silence, or with cold and 
reluctant approval, but that no meed of 
honour and no cordiality of approbation 
would have exceeded their deserts. 


Sir Archibald Campbell 


fore I cannot speak definitively on. that 
point. I must, however, object to the 
Motion of the hon, Baronet, and on these 
grounds. A letter was written by Sir 
John M‘Neill to Lord Panmure; but from 
circumstances the only answer given toit 
was a private note from the private secre. 
| tary of the noble Lord, which was not, 
and was not intended tu be, an official 
document. The bon. Baronet asks for 
| this correspondence, in order to ascertain 
|whether Sir John M‘Neill recommended 
| Colonel Tulloch for military promotion, 
and what answer was given to that recom- 
mendation. I am quite ready to give the” 
| hon. Baronet as much information as to 
| those two facts as he would possess if the 
| papers were before him. Sir John M‘Neill 
| did undoubtedly recommend Colonel Tul- 
‘loch for promotion, and Her: Majesty's 
Government did not think fit to adopt the 
recommendation. Their reason for arriving 
at this conclusion was, as I stated on & 
former occasion, that the services -per- 
formed by Colonel Tulloch were purely of 
a civil nature, and that military rank was 
not an appropriate acknowledgment 

civil services. Colonel Tulloch had already 
attained the rank of colonel by merit, but 
not in consequence of service; for when 
he entered the War Office he was but 
lieutenant on. half-pay, but while in the 
office he attained the rank of colonel ; and 
it was thought that it would not be eva 
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sistent vith a due regard for the interests 
ii the service to give him the rank of 
pajur general for his services in connection 
sith the Crimean Commission. Had we 
jmeso we must have placed him over the 
ads of several very distinguished officers 
rho served in the field in the Crimea, and 
they would have ground to complain that 
this eivil officer —for so I must call him 
vith regard to the service he performed— 
had been promoted over the heads of those 
shohad been actually engaged in the field 
inst the enemy. I give the hon. Baro- 
wet the full benefit of the facts that Sir 
John M‘Neill did recommend Colonel Tul- 
eh for military promotion, and that we 
jij not think it consistent with our duty 
tht military rank should be given for such 
adeseription of service. The hon. Baro- 
wet has stated that expectations were held 
wt to Colonel Tulloch that he would re- 
wire military promotion. I have no know- 
of. such an intimation ;. but whether 

weh expectations were held out or not, I 
think it would have been improper to make 
(lonel Tulloch a major general for the 
performance of civil duties, however well 
hemay have performed those duties, and 
however valuable his services may have 


Me. SIDNEY HERBERT thought 
there was some misapprehension on the 
prt of his noble Friend with regard to 
ie past services of Colonel Tulloch. The 
whle Lord seemed to say that Colonel 
Tulloch had already received such pro- 
notion that he could not now be further 
sivanced, and that that officer had never 
en service in the field. The fact was, 
bowever, that Colonel Tulloch had served 
i he Burmese war, where, for a young 
ilicer, he greatly distinguished himself. 
(olonel’ Tulloch subsequently rose by his 
verits, and had rendered very efficient 
eiees to the public. With respect to 
iereward that might be given to Colonel 
Tillech for the discharge of his difficult 
ity in the Crimea, which had undoubt- 
tlly been attended with great advantage 
the army, he (Mr. Herbert) would say 
wthing, because the noble Lord had in- 
the House that the Government 
we in communication with Sir John 
MNeill and Colonel Tulloch on that sub- 
fet. He would therefore express his hope 
these officers would reecive some suit- 
tle acknowledgment for the services they 
tendered. 
Sie WILLIAM CODRINGTON was 
to express his opinion that if 
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Colonel Tulloch had been promoted to the” 
rank of major general for services per- 
formed in a civil capacity, many officers 
who had commanded battalions thronghout 
the siege of Sebastopol, and who had not 
received such promotion, would have had 
grounds for dissatisfaction. 

Sim ARCHIBALD CAMPBELL said, 
after the statement of the noble Lord he 
would not press his Motion. 

Motion, by leave, withdrawn. 


INCUMBERED ESTATES COURT 
(IRELAND)— 
RETURNS MOVED FOR. 


Order read, for resuming Adjourned 
Debate on Question [18th February ]— 

“ That there be laid before this House, Returns 
of any Communications addressed to the Com- 
missioners for the Sale of Incumbered Estates in 
Ireland, or to any of them, relating to the removal 
of Baron Richards from the office of Chief Com- 
missioner, and of the dates of said Communica- 
tions, if any: 

‘©Of the Order or Communication addressed to 
Baron Richards, containing his removal. from 
said Court, and of the date of same: 

“ And, of any Order or Warrant for the ap- 
pointment of a third Commissioner, since the 
removal of Baron Richards.” 


Question again proposed. 
Debate resumed. 


Mr. WHITESIDE said, that until these 
Returns were laid upon the table, he hoped 
Her Majesty’s Government would assure 
the House that no appointment of a third 
Commissioner would be made. He must 
eandidly admit that his object in moving 
for the Returns was to raise the question 
how far such an appointment was required, 
and he considered that he could prove that 
by a re-arrangement of the existing staff, 
and a transfer. of the office to the vicinity 
of the Four Courts, two Commissioners 
would be sufficient for the work. 

Mr. HORSMAN said, the application 
of the hon. and learned Gentleman had 
come too late. Notwithstanding that -he 
had told him yesterday no appointment to 
the vacant Commissionership had as yet 
been made, he had learned that day that a 
third Judge had been appointed. 

Mr. WHITESIDE said, it was very 
sudden. Was he appointed at the same 
salary ? 

Mr. HORSMAN: Yes; at the same 
salary— £3,000 a year. 

Question put, and agreed to. 

The House adjourned at half after One 
o'clock. 
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HOUSE OF LORDS, 
Friday, February 20, 1857. 


Minvtes.] Sat First in Parliament.—The Lord 
Sefton, after the Death of his Father. 
Pusuic Birts.—1* Chief Constables. 
2* Royal Marine Forces. 


MINUTES AND JOURNALS OF TIE 
HOUSE. 
SELECT COMMITTEE MOVED FOR. 


Eart STANHOPE moved, according 
to notice, for the appointment of a Select 
Committee to consider whether any and 
what improvements could be effected in 
printing the Minutes and Journals of the 
House. Their Lordships were under very 
great obligation to his noble Friend the 
Chairman of Committees (Lord Redesdale) 
for having already effected some consider- 
able improvement in their publications, a 
great assistance in the same object had 
also been afforded by the able and zealous 
Gentlemen who sat at the table. The 


Minutes—or as in the other House they 
were termed the Votes—might in several 
points be deemed superior to those Votes 
of the other House, and especially in the 


clearer and more perfect view they pre- 
sented in the issue of each day, of the bu- 
siness with which their Lordships had to 
deal. But still, he must say, there were, 
on the other hand, some defects and 
anomalies in the manner of preparing 
the Minutes well deserving their Lordships’ 
attention with the view to a remedy, and 
which would not be overlooked by a Com- 
mittee in the event of the House consent- 
ing to grant one. For instance, in the 
ease of a Motion being submitted to their 
Lordships which was not carried the name 
of the Mover was withheld, while in the 
ease of a Motion which was assented to 
the name of the Mover was recorded. 
Then, again, in some Motions as for the 
appointment of a Committee the name of 
the Mover was not published, while in 
others, as for the production of papers, it 
was published. But these were trifles on 
which he would not dwell. The main ob- 
ject of his Motion had reference to the 
numbers and names of Peers at divisions 
of the House being recorded in the Jour- 
nals and Minutes, which at present was not 
done. As to the numbers, if their Lordships 
searched the Journals and Minutes from 
the first day of any Session to the last they 
would find no trace whatever of any single 
division on any subject which had come 
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under the consideration of the House, and 
on which they had differed. The numben 
on a division were not given ; there was, 
mere statement on every Motion that their 
Lordships had resolved in the negative orthe 
affirmative, as the case might be, and, for 
anything that appeared on the Minutes, 
any person might conclude that their Lord. 
ships had deeided, one way or the other 
unanimously. He submitted that that was 
a very unsatisfactory arrangement, and 
that the Minutes would be much mor 
eomplete if they showed, at least, the 
numbers which appeared on a division, 
No reason whatever could be found for 
withholding the numbers from the Minutes 
and Journals except the bygone notion of 
a former age, now altogether inapplicable, 
that a House of Parliament ought to refrain 
from making known the divisions within its 
walls, and should endeavour to exhibit to 
the public a perfectly unanimous appearanee. 
Again, as to taking the names of Peers 
on a division, he had the authority of the 
Speaker of the other House for saying, 
that not one moment of time was lost in 
taking the names of Members; and he 
would ask, was there any valid reason or 
constitutional ground why the names ona 
division should be given in the Votes of 
the House of Commons and withheld, ona 
similar oceasion, in the Minutes of their 
Lordships’ House? He submitted, as to 
individual Peers, that the country had» 
right to have anthentic materials before 
them for estimating the services of every 
public man in their Lordships’ House, and 
that, with that view, as a part of the duty 
they owed to the public, it was right and 
fitting that the Minutes should supply 
the names of their Lordships who took 
part in every division. But, further still, 
the names were already supplied, through 
the newspapers, but how? Incorrectly, 
with constant errors or omissions, and that 
not through any fault in the noble Lord, 
who now compiled the list. but from the 
unavoidable deficiencies of the system at 
present pursued. The real question was, 
therefore, not whether the names should 
be given or not given, but whether they 
should be given accurately or inaceurately. 
He thought it was an additional argument 
in favour of the arrangement he was urging 
on their Lordships that already the names 
of Peers who attended the House every 
day were regularly entered upon the Jour- 
nals of the House. It was not very often 
that any use, historical or political, was 
found to attend these lists, but some 





The Diocese 
atility did occur. Seeing in his 
ee antla Frieod the Lord Chief Jus 
he might, as an instance of the oc- 
value of this system, allude to 
the most remarkable scene which 
gecurred either in this or the other 
House of Parliament—what was generally 
alled the dying scene of Lord Chatham. 
There was in existence a letter of Lord 
(amden describing this scene, in which it 
as said that all the Peers put on the - 
pearance of deep distress, *‘except only 
the Ear! of M——, who sat still, almost 
ss much uvmoved as the senseless body 
iigelf.” Now, then, who was this Earl 
¢M——? On reference to the Journals 
of the House, it was shown that only 
two Barls of M—— were present (Lord 
Marchmout and Lord Manstield); which of 
these Peers was the one referred to re- 
mained to be determined; but his noble 
Friend the Lord Chief Justice, in his 
Tiees of the Chancellors, had in his 
(Barl Stanhope’s) opinion, clearly shown 
that the Peer referred to was Lord Chief 
Justice Mansfield, the old rival of Chat- 
ham, even in their House of Commons’ 
days. This showed the value of the records 
the House in an historical point of 
view. But he wished to render them still 
nore useful than now. He wished to 
show not only what Peers came to the 
House, but what they did when they 
tame there. He wished to secure the 
publication of the names of those Peers 
tho took part in the divisions. He 
ms as jealous as any man of the honour 
ui privileges of their Lordships, but he 
thought this innovation would be produe- 
tive of nothing but good. It might ren- 
deenecessary some difference in the mode 
ifvoting, but it would certainly involve no 
tdditional consumption of time. The noble 
Tarl eoncluded by moving— 

“That a Select Committee be appointed to 
tmsider whether any, and if any, what improve- 
ments can be effected in the Printing of the Mi- 
mtesand Journals of the House, and especially 
sto Petting upon Record both the Nuinbers and 


tle Names of the Lords who take part in the 
Divisions,” 


Eat GRANVILLE expressed his en- 
ieeoncurrence in the views to which his 
wble Friend had given expression, and 
thought that, having regard both to the 
lugar of this House and the utility of its 
proceedings, it was impossible to give too 
feat publicity to those proceedings. The 
wubjeet was oue which hardly required in- 
wry; but at the same time he thought the 
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noble Earl had taken a wise course in mov- 
ing for the appointment of a Select Com- 
mittee, which in a very short time indeed, 
and without going into much evidence, 
would be enabled to come to a satisfactory 
conclusion. He would, therefore, readily 
assent to the Motion. 
Motion agreed to; Committee named. 


TIE DIOCESE OF LONDON. 
RETIRING PENSIONS FOR BISHOPS. 


Viscount DUNGANNON said, it would 
be in the recollection of his noble Friend 
(the Lord Privy Seal) that in the debate 
upon the Bishops of London and Durham 
Bill at the close of last Session it was in- 
timated, on the part of the Government, 
that a measure was in contemplation for 
dividing the see of London, and establish- 
ing a bishopric of Westminster. It was 
also stated that the late period of the Ses- 
sion prevented the Government from then 
undertaking any measure making provision 
for such Bishops as were desirous, owing 
to illness and infirmity, of resigning their 
sees. The question was one of great pub- 
lic interest, and he was desirous of having 
it answered. Considering the large amount 
of funds which must by this time have got 
into the hands of the Ecclesiastical Com- 
missioners, he should hope that some mea- 
sure would be adopted which would obvi- 
ate the necessity of mulcting the incoming 
Bishops of any portion of their revenues 
for the support of their predecessors. He 
was one of those who thought the incomes 
of the Bishops at the present moment 
scarcely adequate for their support, and 
he should be very sorry, therefore, to see 
those incomes diminished even temporarily. 
There was another subject of considerable 
in, portance to which he wished to direct at- 
teution. A large number of parishes were 
at present very poorly endowed, and he 
had that day put on the order-book a no- 
tice for a return of the number of benefices 
within the see of London possessing endow- 
ments under £200 a year. He hoped that 
some comprehensive measure would be in- 
troduced, providing, among other things, 
for increasing the resources of those bene- 
fices. 

Tue Eart or HARROWBY said, he 
fully admitted the importance of the sub- 
jects to which his noble Friend had re- 
ferred; and, with regard to the first ques- 
tion put by him, said that the Government 
thought the division of the see of London 
was a subject requiring more consideration 
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than had yet been devoted to it, and they 
had ¢ome to the conclusion that the better 
eourse would be to appoint a Committee to 
inquire into the question, connecting with 
the see of London the adjacent dioceses of 
Rochester and Winchester, with a view of 
examining whether there could not be some 
reconstruction of these three sees. With 
regard to the question as to whether the 
Government were prepared to introduce a 
Bill for providing for Bishops who might 
wish to retire on the ground of age or in- 
firmities, he could only say, thut desirable 
as it might be to deal with that subject, 
he was not able at that moment to give a 
definite answer to the question of the noble 
Viscount. As concerned increasing the re- 
sources of parishes, the Government were 
not at present prepared to introduce a Bill 
upon the subject. 
House adjourned to Monday nest. 
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HOUSE OF COMMONS, 
Friday, February 20, 1857. 


Minvres.] New Writ.—For Leicester County 
(Northern Division), v. The Marquess’ of 
Granby, now Duke of Rutland. 

Poustic Biuurs.—1° Grand Juries (Ireland); 
Lighting of Towns (Ireland) Act Amendment. 
2° Reformatory Schools. 


RELATIONS WITH CHINA — 
EXPLANATION. 


{COMMONS} 


Jor Valour— Question, 939 


I ean do is to lay before the House the 
paper that was sent out, and which, agit 
partook of the nature of a military doe. 
ment, had been transferred from the Colo. 
nial Office to the War Department. 

Mr. DISRAELI: What is the date of 
that document ? 

Mr. LABOUCHERE: It j i 
1853. ae 

Mr. WALPOLE: Sir, I wish to know 
whether any more recent  instrnetions 
have been sent out in reference to this 
matter ? 

Mr. LABOUCHERE: My belief is 
that the instruction I have alluded torts 
the only paper which has been sent out 
upon the subject, and that paper is less an 
instruction than a communication from the 
Horse Guards, containing a mere statement 
of an opinion. 


DULWICH COLLEGE—QUESTION, 

Mr. T. DUNCOMBE said, he would 
beg to ask the right hon. Gentleman the 
Chancellor of the Duchy of Lancaster, 
whether any measure would be introduced 
during the present Session to carry out the 
recommendations of the Charity Commis- 
sion with respect to Dulwich College; and, 
if so, whether legislation would originate in 
the House of Lords or Commons ? 

Mr. BAINES said, that it was the in 
tention of the Government to bring for- 
ward a Bill for the purpose of carrying into 
effect the recommendation of the Charity 





Mr. LABOUCHERE: Sir, perhaps I| Commissioners in regard to Dulwich Col 
may be allowed to take this opportunity of lege. That Bill would, most probably, 
correcting in some degree a statement | originate in the House of Lords, and 


which I made yesterday in answer to a | would be introduced there before Easter. 


question put to me by the noble Lord the | 
Member for Tyrone (Lord C. Hamilton). | : 

That noble Lord asked me whether ua | FEE ORDER HF VICTORIA FOR TAR 
instructions had been sent out by Her Ma.- | QuEEnen. 

jesty’s Government in contradiction to the) Captain SCOBELL said, he wished to 
instractions which had been forwarded by ask the First Lord of the Treasury when 
Lord Grey, when Colonial Secretary, to the the Order of Victoria for Valour would 
Superintendent at Hong Kong with re-| be put into operation, and whether he 
gard to the employment of a military force | had any objection to the Statutes and 
against China. My auswer to that ques-| Regulations under which that Order had 
tion was, that I believed that no instruc-| been established being placed upon the 
tions had been sent out relating to that | Table of the House ? 

subject. But I have since found, that} Viscount PALMERSTON aid, that, 
although it is perfectly true that no instruc- | in answer to the question of his hon. a 
tions had been sent out in contradiction to! gallant Friend, he had to state that the 
Lord Grey’s instructions, yet that there list for the members of the navy to whom 
has been an instruction forwarded which | that Order was to be given had been 

did relate to that matter, and, therefore, made out, and that the list for the army 
the answer which | gave was not literally was in the course of preparation. 

and completely accurate. I think that the lists were completed, they would be 
under these circumstances the fairest thing published in the Gazette, and there could 


The Earl of Harrowby 
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then be no objection whatever to the pro- 
joetion of the Statutes and Regulations 
wder which the Order had been estab- 


jsbed. 
qHE INCOME TAX — QUESTION. 


Yasor REED said, he understood the 
right hon. Gentleman the Chancellor of the 
Bichequer to have stated the other night, 
that he proposed that incomes above £150 
sould, for the three next years, be subject 
watax of 7d. in the pound, while incomes 
ietween £100 and £150 should only be 
wbjeet to a tax of 5d. in the pound. But 
in the printed Resolutions of the right hon. 
Gentleman then before the House, no allu- 
im was made to the imposition of the 
lower rate in the case of incomes under 
£150. Under those circumstances, he 
wished to know whether there had been 
momission in that case on the part of the 
winter, or whether the right hon. Gentle- 
nan intended that all incomes liable to the 
tur should be assessed at the rate of 7d. in 
the pound. 

Tx: CHANCELLOR or tue EXCHE- 
QUER said, that there was no omission in 
he present Resolutions, although he pro- 
psed to carry into effect the statement he 
bad made on Friday last. The Resolutions 
ad been drawn in the usual form, and they 
wtforth the maximum duty which it would 
ke competent to him to propose. But he 
eld move a diminution of that duty, and 
lemeant to avail himself of that right on 
tle occasion of his introducing the Bill for 
aying the measure into effect. 


RAILWAYS IN INDIA — QUESTION. 


Mx. OLIVEIRA said, he wished to ask 
heright hon, Gentleman the President of 
ie Board of Control whether the Indian 
(oermment would extend the system of a 
guranteed rate of interest upon further 
tapital proposed to be invested in Railways 
niodia beyond that already agreed upon; 
weral Railway schemes having been re- 
tatly submitted to the public, upon which 
ite question of a guaranteed rate of in- 
West upon capital was left in doubt ? 

Mz, VERNON SMITH, in reply, said 
tht the Indian Government had laid down 
Wpositive rule as to the granting of any 

guarantees upon that subject. They 

of course, consider each case that 

agit be brought before them on its own 
mits; but as they had already guaran- 
the interest on £20,000,000 of capital 


tnilways, they naturally were not very | 





934 


desirous to extend that guarantee in the 
present state of the Indian finances. He, 
however, hoped most sincerely, that com-. 
panies would be formed for constructing 
railways in India, which would, he be- 
lieved, be profitable undertakings without 
any guarantee at all. 


Question. 


REMOVAL OF IRISH PAUPERS — 
QUESTION. 

Mr. MAGUIRE said, he would beg to 
ask the President of the Poor-law Board, 
whether it was the intention of the Govern- 
ment to introduce, in the course of the 
present Session, any measure with a view 
to abolish or to modify the law under which 
Irish-born poor were being daily removed 
to certain seaports in Ireland from Eng- 
land and Wales and Scotland; and, if so, 
at what period of the Session it would 
be introduced ? 

Mr. BOUVERIE said, he felt that, 
after the experience of last Session, it 
would be quite useless for him to attempt 
to introduce any measure in reference to 
that matter in the course of the present 
Session. He had brought forward a Bill 
upen the subject during the last Session; 
and that Bill had not passed through Par- 
liament in consequence of the violent oppo- 
sition it had met with in this country, as 
well as in Scotland, while it had at the 
same time received but very little support 
from Ireland. If the hon. and learned 
Gentleman should himself bring forward a 
measure to remedy the present defective 
and unsatisfactory state of the law upon 
that point, he (Mr. Bouverie) could only 
say, that he would afford him all the aid in 
his power to ensure its successful passage 
throogh the House. 

Mr. MAGUIRE said, he would cer- 
tainly adopt the suggestion of the right 
hon. Gentleman, and bring in a Bill upon 
the subject. 


THE KURIA MURIA ISLANDS — 
QUESTION. 

Lorpv NAAS said, he wished to ask 
the right hon. Gentleman the Secretary 
for the Colonies whether any correspond- 
ence had taken place between the Go- 
vernment and Messrs. Ord, Hudson, and 
Hayes, of Liverpool, relative to the licence 
which had been granted to them, giving 
them for five years the exclusive right 
of raising and exporting guano from the 
three islands of Jibleea, Hanki, and Ghur- 
zoad, on the coast of Arabia; and if so, 
whether he would lay that correspond- 


2H 2 
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ence on the table of the House? He| assistance in their power for the 
also wished to ask, whether any guano | of obtaining additional supplies of thai 
had been raised by those Gentlemen; or | very valuable article. He believed that 
whether the report was true, that the|}a hon. Friend of his would shortly move 
people whom they had sent out had been | for the papers, and there would be no 
driven away by the Arabs ? objection to the production of the ore 
Mr. LABOUCHERE said, he believed | spondence relating to the matter. 
that the facts of the case were as follows:| Sm ARCHIBALD CAMPBELL said, 
—Some time ago, certain Liverpool mer-| he wished to know how it was that the 
chants had applied for a licence to obtain | Emigration Commissioners became 
guano on those islands, which had been | sessed of the authority to grant the li. 
ceded by the Imaum of Museat to the Go-| cence in question ? 
vernment of this country. He believed) Mr. LABOUCHERE said, it was not 
the first discovery of guano on those islands in the name of the Emigration Commis. 
had been made by Captain Ord; and Her| sioners, but in the name of The Queen, 
Majesty’s Government had thought it was | that the licence was granted, 
a proper encouragement to those who had Sm JAMES FERGUSSON said, he 
made the discovery of so important a thing | wished to know whether the licence gare 
as a new supply of guano, that they should | a monopoly to those gentlemen ? 
receive a licence for a certain period, giving! Mr. LABOUCHERE said, that the li 
them the exclusive right of removing the | cence gave them a monopoly for five years, 
article from the spot on which they had | four of which remain unexpired. 
found it. Those Gentlemen had also been 
informed, that as far as it might be practi- 
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cable they should receive the support of 


the Government of this country in endea- Pa ITRK! 

vouring to obtain the guano, while at the) Sm JOHN PAKINGTON: I wish, 
same time they were told that the enter-| Sir, to move that the House at its rising 
prise was necessarily one of a speculative 





| do adjourn until Monday next, in order 
character. Those parties had gone to that 1 may be enabled to put some ques 
the island in question, and had endea-| tions to my right hon. Friend the Fimt 
voured to procure guano; but, unfortu-| Lord of the Admiralty, with respect to the 
nately, it appeared that some of the tribes state in which the Megera.troop ship was 
inhabiting the coasts, at a distance of about | allowed to leave Portsmouth, with 500 of 
twenty miles from those islands, and who, Her Majesty’s troops on board. I have 
had a sort of trade in guano with the! reason to believe that the statement which 
islands, considered that their privileges, my right hon. Friend made in answer to 
were being interfered with and disturbed the questions which I put to him a few 
by the operations of Captain Ord and his days ago upon this subject was not correct. 
party. Attempts had been made to pro-| It is, however, I am sure, unnecessary for 
cure assistance from the Government of me to say that nothing can be farther from 
Bombay; but, unfortunately, the Govern-' my intention than to impute to my nght 
ment. of Bombay could not at the time hon. Friend anything like intentional in- 
afford any assistance. A considerable correctness in this case. But from certain 
amount of correspondence had taken place information which I have received, it is 
upon the subject, and he hoped that ar- | my belief that the dockyard authorities, to 
rangements might still be made for en-| whom I presume my right hon. Friend ap- 
abling those persons to ascertain whether | plied for information, must have forw 

or not a supply of that valuable commodity | to him an inperfect and an incorrect state- 
could be obtained from those islands. The | ment with regard to the condition of the 
Government at home were in communica-| Megara. The House will recollect that 
tion with the Indian Government upon the | my right hon. Friend—in answer to my 
subject, and be trusted that means would | question, whether the Megara had sprung 
yet be taken to afford those Gentlemen the | a dangerous leak—said that she had not 
aid in condueting their explorations which | sprung a dangerous leak, and he added, 
they would receive from the presence of a|that the only leakage in the ship ha 
small armed vessel for a few days. He! been caused by two small screw-holes m 
could assure the noble Lord that Her Ma-| her bottom, and that she might have gone 
jesty’s Government were fully sensible of | round the world with a hand-bucket wit 
the great importance of affording every | perfect safety. That was the statement 

Lord Naas 
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my right hon. Friend. Now, Sir, by way 
of answer to that statement, I will now 
proceed to read an extract which | have 
received from a letter written by one of the 
oficers on board that vessel. That extract 
js as follows :— 

«The vessel started on Monday, and only got 
140 miles on her way when she sprang a leak, 
gd was in some danger for several hours, the 

rushing in at the rate of twenty tons per 

. On Monday night the cabins were full 
ofwater. A good deal of our baggage was almost 
destroyed : it was covered with water.” 


[ will next read passages from two letters 
written by the officer who commanded the 
ship, and which, I must add, were not ad- 
dressed to me, and were not written in a 
gpirit of complaint, but were merely com- 
munications which were sent to a near re- 
lative of his who forwarded them to me, and 
which contain a description of the state of 
the vessel. In the first of those letters, 
he says— 

“We had a tremendous night on Sunday, and 


the old ship leaked like a sieve all over. We were 
up to our knees nearly on the main deck.” 


Inthe second letter he makes the following 
statement :— 


“Every port and scuttle on the main deck 
leaked, and the main deck was at least fourteen 
inches deep in water, and all the cabins of course 

t. . « The leak was discovered 


about half-past ten, and she made four feet of 
water in the foremost compartment in half an 
hour.” 


This is a statement of facts made by the 
commanding officer of the ship; and I will 
appeal to the House whether it is at all 
consistent with the statement which we 
received the other evening from my right 
hon. Friend. My right hon. Friend told us 
that the vessel did not spring a dangerous 
leak, that there had been no cause for any 
alarm in the case, and that there had only 
been a leakage caused by the presence of 
two small screw-holes. The captain, on 
the other hand, states that she leaked all 
over like a sieve, and that the cabin and 
the main deck were full of water. Now, 
I think, Sir, it is perfectly clear that this 
must have been a very dangerous leak, and 
that my right hon. Friend must have been 
greatly misled by the statement which be 
teceived, I presume, from the dockyard 
authorities. I will now ask the House 
vhether—taking even the statement which 
my right hon. Friend himself made to us— 
that statement is not discreditable to the 
dockyard officers, and whether it is not 
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one that must prove highly unsatisfactory 
to the country? My right hon. Friend 
also stated that the cause of the detention 
of the ship at Portsmouth was, that she 
had been pronounced ready for sea before 
she really was so. But is it fair to the 
officers of the army that they should be 
exposed to the expense and inconvenience 
of being detained at Portsmouth, and com- 
pelled to undergo the charges to which 
they must consequently be subjected, be- 
cause the officers at the dockyard could 
not discover when the ship would be ready 
for sea? What are we to say to the state- 
ment of my right hon. Friend that the ship 
was sent to sea with two holes in her bot- 
tom? According to the statement of my 
right hon. Friend there had been two small 
screws loose, and the water had come in 
through the holes so created, but he be- 
lieved that ‘‘ with a hand-bucket the ship 
might have gone with safety round the 
world.” Well, Sir, I am only a lands- 
man, and I am no Lord of the Admiralty ; 
and I can, therefore, only judge of such 
matters by the light of my.own under- 
standing. But I confess that I should be 
sorry to go to sea in a ship having two 
holes in her bottom; and I will ask my 
right hon. Friend whether he would bim- 
self like to go to sea in a ship with two 
holes in her bottom, and nothing but a 
hand-bucket to keep out the water? I 
beg, now, to ask my right hon. Friend, 
first of all, whether the Megera lad only 
two holes in her bottom, and whether a 
hand-bucket would be sufficient to clear 
out the water which she shipped? In the 
next place, I would ask him whether it is 
not true that it was found necessary to 
caulk the vessel all over at Plymouth, in 
addition to stopping the two screw-holes 
which my right hon. Friend has described? 
I must likewise ask one more question. 
The House will observe that on the show- 
ing of my right hon. Friend himself the 
ship was sent to sea in an imperfect state; 
and that the consequence was, that the 
property of the officers had been to a 
great extent under water, that a good deal 
of it had consequently been destroyed, and 
that much more of it had been seriously 
injured. A friend of my own, Major Grey, 
the commanding officer of a detachment of 
the 85th regiment, who was going out with 
his wife and family to the Mauritius, had 
taken with him a quantity of valuable fur- 
niture, the greater part of which was de- 
stroyed or iujured by this negligence, on 
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the showing of my right hon. Friend him- 
self, on the part of those authorities at 
Portsmouth who had sent out this ship 
with two serew-holes in her bottom. I 
beg leave to ask my right hon. Friend 
whether, under these circumstances, any 
compensation will be given to those officers 
for the injury which they have sustained ? 
In conclusion, I beg leave to move that 
the House, at its rising, do adjourn until 
Monday next. | 
Sm CHARLES WOOD: Sir, I am 
much obliged to my right hon. Friend, in 
the first place for having given me notice 
of his intention to put these questions, be- | 
cause he has thereby afforded me an op-' 
portunity of bringing down papers which, 
I trust, will enable me to give such an 
answer in this case as will be satisfactory 
tothe House. In the second place, I have 
to thank my right hon. Friend for doing 
me the justice of believing that I did not 
on @ previous occasion intentionally make 
an inaccurate statement to the House; 
and I hope before I sit down that he will, 
do me the farther justice of admitting that ' 
I did not make a statement which was in 
any respect incorrect. But before I enter 
into any explanation with respect to the 
facts of the case, I beg the House to re- | 
member that the statement which I made 
the other evening has not been accurately 
represented by my right hon. Friend. My 
right hon. Friend says—and he twice re- 
peated the declaration—that I said the’! 
ship was sent to sea with two holes in her | 
bottom. I said nothing of the kind. What 
I said was, that it was found that there; 
were two screw-holes in the ship when she 
was taken into dock at Devonport. It then 
appeared that there were two holes in the 
bottom of the ship, in consequence, as it | 
would appear, of two serews not having 
been properly fixed. But I never meant 
to say that she had been sent to sea with 
two screws not fixed, and with two holes in 
her bottom at the time of leaving port; 
and I beg leave to add that that was not 
the case. I hope I may be allowed to 
refer for a moment to what took place on 
the preceding evening. I stated that two 
holes were found in the bottom of the ship; 
and an hon. Gentleman who contradicted 
me stated that I was entirely wrong, be- 
cause the. holes were in her bows, and not 
in her bottom. Well, the holes were seven 
feet under the water in her bows; and I 
apprehend a vessel has a bottom under her 
bows as wellas at her stern. I will now 


Sir John Pakington 





read to the House the report that Was re. 
eeived from the officers of the dock 

I cannot pretend to say what took place 
while the ship was at sea, but what I ean 
state is what was found to be the case 
when the ship was taken into dock. Jp 
order, therefore, that there may be no 
misunderstanding I will reat the report of 
the shipwright when the vessel was taken 
into dock at Devonport. If there were 


| any dangerous holes I apprehend they 


must have been discovered by the officer 
who examined the vessel. This is the 
report— 


“Two screw-holes were found open, being part 
of the fastening of the rose, over the end of the 
head pump, seven feet under water. The sent. 
tles are of metal, consequently could not be caulk. 
ed, but only required the care of the carpenter to 
bed them in tallow when closed in. The thick 
lower pieces of ports were caulked in when the 
ship was fitted out, but some of them had been 
turned out since the ship was fitted, and therefore 
should have been attended to by the carpenter,” 


Now, I think that no naval man would say 
that there was any reason to suppose that 
there was a dangerous leak, and, indeed, 
I believe that persons of experience will 
tell you that no more water could have got 
through those holes than could have been 
very easily baled out with a hand-bucket. 
My right hon. Friend says the ship was sent 
to sea in a most intproper state, and that 
there was a culpable neglect on the part of 
the officer in charge. Now I happen to have 
in my hand a report from Captain Bel- 
lamy, a most able officer, whom we called 
on to report upon the matter, and this is 
what he says— 


“The whole of the ports on the maindeck, 
sternposts, and cabin scuttles were fitted in a 
most careful manner (the stops being fearnaughted 
and the lower bucklers caulked in), and we are, 
therefore, unable to account for their having 
leaked in the manner described. ‘The pipes of 
Downton’s pumps, which had been made good 
some weeks previously, were re-examined and 
found perfect two or three days before the vessel 
sailed. The valves of the watertight compart- 
ments were thoroughly examined and made good 
when the ship was last in dock with her hold 
cleared. The leaks complained of in the deck and 
topsides must, we think, have been occasioned by 
the straining of the ship, as we satisfied ourselves 
that the decks were perfectly tight before her 
sailing, and the topside had been recently caulked. 
With respect to the fact of two ‘ screwbolt’s holes 
being found open through the bottom part of the 
fastening of the starboard rose, over the lower 
end of the pipe of the head pump seven feet under 
water,’ we beg to state that the master smith as- 
serts that the holes for these screws were retapped, 
and that he himself saw that the screws had been 
put in tight, and the rose effectually covered pre- 
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iguly to her being undocked on the 28th of 
re We have no doubt of the correct- 

of his assertion, the vessel having been afloat 
erer since without showing any leakage (after the 
gest twenty-four hours) up to the time of her 
ailing, a8 appears by the following extract from 
ie foreman of caulkers’ sounding book :— 
«Mzoana,” Unpockep 28ru Ocroszr, 1856. 

In all 

Water 

in well. compart- 
menfs. 

ee 7 a 
(after 23 hours, 
1-58 inches) ... 68 ,, 

30, ,, (in 24 hours none) ,, 5, 

31, ” ” 
Nov. 1, ” ” 
Now, Sir, it is obvious that if these holes 
had been there at the time she was put 
into the water, the sea must have come in ; 
bat the fact was, that for three consecutive 
days after she floated there was none, 
vhich is an absolue proof that she was not 
sent to sea with these screws out. Then 
there is the report of the captain, lieutenant, 
master, and carpenter, which states— 


“More than once, on going round the different 
docks, accompanied by the commander, senior 
lieutenant, and master, I made most particular 
inquiries relative to the fitting of the ports, scut- 
tes, bucklers, and hatehway covers, and was 
asured by them that they had been tried and 
were correct. The carpenter on one occasion 
vas of the party. I questioned him closely on 
the subject, and he gave me the same assurance. 
These inquiries respecting the ports, &c., were 
made some days before the sailing of the Megara, 
and there would have been plenty of time to effect 
alterations in those fittings had it been needed. 
Your order was, that every possible assistance of 
nen and stores was to be afforded to the Megera, 
and that order was fully acted up to.” 


But even after that I have a farther report 
from the officers called upon, and they 
sy 

“We beg further to report, with reference to 
the last paragraph of Commodore Purvis’s letter, 
that so far from the maindeck and sternports of 
the Megera having been fitted in an inefficient 
manner, they were fitted on a plan that had here- 
tofore always given especial satisfaction to the 
former captain of this ship, as well as to the cap- 
tains of the troop ships Simoom and Vulcan, and 
in regard to execution the work necessary to be 
done in refitting them was performed by some of the 
best shipwrights in the yard, selected for this pur- 
pose, who, as well as the officers superintending, 
were fully impressed with the importance of the 
work, and took the greatest possible pains to 
make it perfect. The stops of the broadside ports 
were none of them less than 2} inches wide. In 
addition to those precautions the ports were care- 
filly examined two or three times before the 
vessel sailed ; and we are of opinion that with 
the proper care and attention always necessary to 
be given to ports, and more especially in a heavy 
ale of wind, they would have been found as tight 


Oct. 28, 9 a.m, 
29, 8 a.m. 


” ” 
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as, under such circumstances, could have been 
expected.” 

I think, after that, my right hon. Friend 
must be satisfied that the ship was sent 
out in a proper and seamanlike manner, 
after a thorough inspection under the eyes 
of the captain and officers, who were satis- 
fied that everything had been done which 
could be effected. It may, however, be 
satisfactory to the military to state, that 
she has also been inspected by two officers 
of the brigade, and that the following is 
their report— 

“ Her Majesty’s ship Megera, 
Hamoaze, Feb. 18. 

“ Sir,—In obedience to your memorandum of 
yesterday’s date, we have been on board the Me- 
gera, assisted by Major Ibbetson, brigade major, 
have carefully examined the ship throughout, and 
beg to report on the points directed. 

“1, That the mess place and cabins for the 
offiers are clean and properly fitted. 

“2. The state of the berths for the women is 
good, and there is sufficient room; and bedding 
has been supplied for them. 

“3, The state of the berths for the troops is 
good. 

«4. Hammocks, mess-tables, and stools are 
provided ; also coppers and cook. 

“5. The baggage-room is filled with officers’ 
baggage, and some stowed above, there not being 
sufficient room. 

“6. The arrangements for the mess of the 
steward and cook of the military officers are good. 
The ship is being cleaned, &c., and is consequently 
wet. ‘lhe fittings and accommodations are in 
every respect properly adapted for the service. 

“7. Stoves are ready, and will be lighted im- 
mediately the powder is stowed (about 3.30 p.m.) 

‘ “ Freperick Hurton, Captain Her 

Majesty’s ship Royal William. 
“ Cuartes Wiser, Captain Her Ma- 
jesty’s ship Impregnable. 
“C. P. Isperson, Brigade Major, 
Western District. 
“ Admiral Sir W. Parker, Bart., G.C.D., 
Devonport. 


Although, however, I think the vessel left 
Portsmouth in a perfectly fit state to go to 
sea, I am inclined to believe that she was 
injudiciously forced against heavy weather, 
which naturally made her labour a good 
deal, and caused the entrance of the water, 
which certainly did lead to a great deal of 
inconvenience to those on board. I believe 
that there has been no neglect whatever 
on the part of the dockyard officers of 
Portsmouth, but that the vessel left that 
port perfectly fit for the service for which 
she was intended ; that what followed was 
the result of one of those unavoidable ae- 
cidents which no care or skill could avert. 
Under these circumstances I do not think, 
Sir, that any officers whatever are to be 
blamed. 
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TREATY WITH RUSSIA AND PERSIA. | should have to call tho attention of the 
QUESTION. House to the subject, for he was ay 
Mr. LAYARD said, that he must beg | sure that the Chancellor of the Exe 
to repeat the question which he had on a| would not ask for money for the Persian 
previous occasion put to the noble Lord at| expedition before this matter was fully 
the head of the Government, with reference | discussed. 
to the treaty which, from what he heard, Viscount PALMERSTON: Sir, with 
they must consider to have been signed | regard to the first question, relating to the 
between the Governments of Persia and | treaty between Persia and Russia, I cay 
Russia. Hon. Members who were not con-| onJy repeat the answer which | gave to 
versant with the geography of the territory | the hon. Member last night, that Her 
to which this treaty referred could not | Majesty’s Government have had no infor. 
be aware of the incalculable importance | mation yet, except that which has been 
of this proceeding of Russia. If they re-| derived from the usual sources of public 
ferred to the map they would find that | information. 
along the frontier of Russia a considerable Mr. LAYARD: And which is quite 
portion of Persian territory intervened be- | sufficient to demand an explanation. 
tween Russia and Turkey, and the conse-| Viscount PALMERSTON: I cannot 
quence of ceding this portion of Persia to| enter into a discussion of what appears in 
Russia would be that the latter Power would | the newspapers, and with respect to which 
be enabled in case of hostilities to throw| I have had no communication. With re- 
troops into Turkey through the only mili-| gard to the second question, I certainly 
tary pass which was available for that pur- | can state that it is not true that the nego. 
pose. Russia had for a long time endea-/| tiations with the Persian Ambassador in 
voured to obtain possession of that territory, | Paris have either been interrupted or sus 
and now it appeared that she had succeeded | pended. Those negotiations are still goi 
in gaining a most important cession. The! on, and I have no reason to form a dif- 
question, therefore, was one of the first! ferent opinion to that which I have before 
magnitude, and the noble Lord he (Mr.| expressed, that there is a very fair pro- 
Layard) considered was bound to give the| spect of an arrangement which will be 
fullest explanation he could upon it. He} satisfactory to all parties. Under such a 
(Mr. Layard) was not aware whether Her| state of circumstances, I would again im- 
Majesty’s Government had received any| press upon the consideration of my hon, 
communication in reference to this matter | Friend, that a discussion of the matter in 
from the Turkish Government, but he/| this House at this particular time might 
must say that for our Allies, for whom we|have a very injurious effect. | should, 
had expended so much blood and treasure, | therefore, hope that I am not asking too 
to submit to such a thing on the part of| much when I entreat the House to forbear 
Russia would be most injurious. He must, | a little longer, and to allow Her Majestys 
therefore, ask the noble Lord whether he| Government that free action in negotiation 
has forwarded any remonstrance to the/| which can only be secured by the absence 
Russian Ambassador, and received any | of discussions upon the subject. 
explanation or communication upon the 
subject; and also whether it was true EXPORT RETURNS—QUESTION. 
that the negotiations now going on si ; é 
Paris between the Persian Government} Mr. NEWDEGATE said, he wished to 
and Her Majesty’s Government had either | inquire whether it were true that the 
been suspended or altogether interrupted ?' Treasury had issued an order upon the 
He did entreat the House to discuss this! subject in consequence of the laxity pre 
matter at the earliest opportunity, because | vailing among the merchants and exporters 
it was without question one of gigantic making returns. He was given to under 
importance. He did not wish it to be dis-| stand that an order had been posted sd 
gussed with feelings hostile to the Govern- Manchester and other large commere 
ment, but it was necessary that hon. Mem-' towns throughout the country, apes 
Wers should express, as many of them were | all shippers of goods for exportation to 
most anxious to do, their opinions upon | more careful in entering the qaaty 
oor ay in Central Asia. Unless he| value of the goods, and warning them . 
from the noble Lord that within a! penalties would be enforced in the er 
few days the papers to which he had al-| the entries not being more —s : 
luded would be laid upon the table, he} believed that Mr. Edwards, an excellen 
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sheer, bad stated, in reply to an inquiry 
pade to him as to the effect of this order, 

it had been most powerful, and that 
wting under the order he had detained 
ships and levied fines on account of non- 
etry of goods for exportation in Liver- 

. the result of which was an enormous 
crease in the aggregate amount of ex- 

as compared with the former year, 
hen the deficiency arising from the laxity 
jehad alluded to was believed to be equal 
25 per cent of the whole amount. It 
vould appear as if there were an increase 
exports in the year ending January, 
1857, upon those of the preceding year, of 
£20,000,000, but that was the result of 
ss improvement rather of account keeping, 
ud was to be by no means considered as 
w actual improvement in trade. 

Mr. WILSON said, that the returns 
fowhich allusion had been made by the 
jn. Member for North Warwickshire were 
in a state of forwardness and would soon 
welaid before the House. With regard to 
the elaborate statement just made he could 
sure the House that as far as his know- 
kbdge extended no change whatever had 
ben made in the system, and no such 
wer issued as that referred to by the 
hn. Member. It might have happened 
that the local officers, in the exercise of 
vhat they considered their duty, had given 
nich 8 notice in consequence of laxity in 
miking the returns, but no general order 
won the subject had been issued by the 
Treasury. 

Mn, NEWDEGATE: Am I to under- 
tad, then, that no such regulation was 
imued in August. 

Ms. WILSON: Nothing of the kind. 


THE SOLDIERS’ FAMILIES AT 
COLCHESTER—QUESTION. 

8m JOHN TYRELL said, he wished 
repeat the question which he had re- 
wally put to the hon. Gentleman the Un- 
lerSeeretary for War, with respect to the 
timing state of destitution among the 
wes and children of the soldiers at Col- 
On that occasion the hon. Gen- 
rman said he had no information upon 
the subject, but the House, he trusted, 
wuld bear with him while he read a letter 
fm Dr. Duncan, the physician to the Col- 
Hospital, and the testimony of a 
uber of gentlemen who had formed 
ves into a Committee to relieve 
poor creatures. The letter was as 
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“ You may rest assured that no moderate lan- 
guage can convey an idea of the utter want and 
destitution of some 130 families of soldiers in 
Colchester. I do not reckon the children. ‘Were 
it not for the most extensive private benevolence 
many of these unfortunates must have starved, 
and would continue to do so. From my medical 
experience in London, I am qualified to judge in 
points of want and misery; but I never saw such 
wretchedness as is suffered by the womenkind of 
our ‘ brave defenders.’ I wish you to understand, 
that it is not-only those women whose marriages 
were not sanctioned by the regimental authorities 
that suffer. I know an instance of a woman with 
seven.children (on the strength of the regiment) 
who one day had for dinner one pennyworth of 
potatoes and a halfpennyworth of greens. She 
would have starved over and over again had it not 
been for private charity. She has an excellent 
character. The cause of her poverty is that which 
influences all those that are destitute—namely, 
stoppages on account of railway and other ex- 
penses. Women are living in piggeries, in cup- 
boards, and wash-houses, and in rooms of the most 
wretched description. We have endeavoured to 
amend this state of things, but the number of 
poor is too great for us to grapple with. The 
great causes of all this distress are stoppages of 
the soldiers’ pay, and consequently of the pence 
that would otherwise go to the wife (thirty young 
married women, without children, are absolutely 
living upon 1d. a day !)—married men messing in 
camp-—-the inaptitude of the Irish to such labour 
as will remunerate in such a town as Colchester 
—-dearness of fuel and lodging—cause of all, 
moving the depot, and charging the married men 
with the expense of moving their wives, and 
throwing them into a town where there is a super- 
abundance of labour. Remedy.—Pay back the 
stoppages, furnish the wretched people with old 
stores (they sleep for the most part on straw), 
and send down some huts to place them in. The 
Rev. James Round, the Rev. Mr. Lock, the Rev. 
Mr. Owen, the Rev. Mr. Curtis, the Rev. Mr. 
Pollexfen, and myself, constitute a committee to 
try and do something for the people, and Mr. 
Hulcatt, the chaplain of the forces, is worked to 
death in supplying the wants of the numerous 
applicants. I brought the matter before the ma- 
gistrates fourteen days ago, and a report of my 
sayings was in the local papers. Mr. Lock, the 
rector of St. Botolph’s, Colchester, will send you 
a letter, addressed to you at the House of Com- 
mons, which will certainly astonish those who be- 
lieve they are making the soldier a respectable, 
moral, and religious member of society. We want 
money for the next fortnight for absolute food and 
clothing.” 

He would only detain the House a mo- 
ment longer, because he trusted that the 
hon. Gentleman was now considerably en- 
lightened as to the frightful destitution 
which prevailed, and be (Sir J. Tyrell) 
hoped that he would be prepared to state 
what the Government intended to do in the 
matter. He would also appeal to those 
hon. Members who were struggling for the 
leadership of the House to consider whe- 
ther a portion of the money which would 





947 Ways and Means— 


be asked for by the Chancellor of the Ex- | 
chequer would not be very well applied to 
the relief of such misery. 

Mr. FREDERICK PEEL said, in-' 
structions had been given to General Gas- | 
coigne, who commanded at Colchester, to | 
furnish a Report as to the cause and ex- | 
tent of the destitution which was stated | 
to exist among the families of married 
soldiers at the camp there. He (Mr. 
Peel) could not enter into the particulars 
of the case until he was in possession of 
that Report; but he would say generally, 
that he did not think it would be advisable 
to grant relief under such circumstances 
from army funds as distinguished from the 
ordinary sources of relief. The adoption 
of such a course would establish a most 
inconvenient precedent, for whatever was 
done at Colchester must also be done at 
Aldershot, at the Curragh, and wherever 
camps were established, and the regula- 
tions of the army respecting the marriage 
of soldiers would be virtually abrogated. 
There was now no reason why soldiers 
should marry during the period of their 
service in the army. They now enlisted 
only for a period of ten years, they might 
generally quit the service before they were 
years of age, and he thought the 
ations at present in force respecting 


yr 
regu 
their marriages might very properly be 
maintained. 


BILLETING TROOPS IN SCOTLAND. 
QUESTION, 


Mr. COWAN said, he would beg to 
inquire of the Government whether it was 
their intention, previous to the Mutiny 
Bill being brought before the House, to lay 
upon the table any Clause or Clauses in- 
tended to be introduced or to be substi- 
tuted for existing Clauses in the said Bill, 
so as to give effect to the Resolution adopt- 
ed by the House on the 7th day of April 
last, upon the subject of Billeting Troops 
in Scotland ? 

Sir GEORGE GREY replied, that a 
clause would be introduced to give effect 
to the Resolution in question. 


WAYS AND MEANS—THE BUDGET. 

COMMITTEE MOVED. AMENDMENT MOVED. 

Order for Committee read. 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.” 

Sw John Tyrell 
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Mr. DISRAELI: Sir, before the Hong 
goes into Committee on the finaneial gy. 
rangements of the Government, I ask then 
to pause and to consider their scope and 
tendency. In offering some statemeny 
and arguments to the House, by whic 
I hope to persuade them to adopt the 
Resolution before us, it is my inte, 
tion, so far as I can, to conduct the dis 
cussion in that temperate spirit which | 
think discussions of this nature essentj 
require. This is a financial debate, ani 
so far as I am concerned IJ shall not into. 
duce into it any topic which may in any 
way lead the House to depart from the 
consideration of those financial details 
which are now before us, a sound judg. 


ment upon which appears to me to be of mrt! 


the utmost importance to the community 
at large. We have, Sir, and always 
shall have, great differences of opinion 
in this House on political subjects, whe 
ther foreign or domestic. 
differences of opinion will always existin 
this House as to the manner in which 
our foreign relations should be condueted; 
or on subjects such as that which occupied 
our attention last evening, as to what ll 
classes shall be the depositories of political 

power in England. But, Sir, there is one 
question upon which there ought not to be 
a difference of opinion in this House, and 


that is, the importance of maintaining our ion 


finances in a wholesome condition, and of 
taking care that the Government of the 
country do not impose taxes which are not 
necessary. 

Now, Sir, I willingly and at once ap 
prove the course which has been proposed 
by Her Majesty’s Government with regard 
to the war income tax. I have ever com 
sidered that the continued existence off 
that impost involved a public grievanee. 
Considering the spirited manner in which 
the people of this country suppo 
the Ministry during the late war, the 
generous and almost lavish manner 
which they placed their resources at the 
disposal of the Government in that arduous 
struggle,—I think it would have beens 
great political mistake if the people had 
found themselves saddled with a heavy bur- 
den which did not in its origin come from 


their own free will, and which, according 


to their understanding, had been obtai 
almost by a clerical error in an Act 0 
Parliament. I have no —_ m* peor 
of this country are prepared at a! U 
to endure such burdens and to make such 





I dare say that mim? 
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as they think are necessary for 
ie advantage ; but if they niake a 


they require—and I think it is. 


unreasonable they should require— 
at least they should make it of their 
free will, and that it should be an act 
their spontaneous devotion. Now, when 
doubled the income tax to carry on the 
there is no doubt that the whole 
pity heartily acceded to the propo- 
They agreed to double the income 

in order to carry on the war, and 
» consented that the increased impost 
wold continue for a year after the war 
ad ceased. That was clearly understood 
shout the country, and by all classes 
the community. The language by 
ich that burden was entailed upon them 
fea second year was introduced into an 
tof Parliament of comparative insigni- 
e, not into that by which the tax was 
ed; and it certainly was not at the 
ime understood by the great body of the 
¢ that the consequence of our legisla- 
fim would be, not merely to double the in- 
tax, but to enforce that double tax, 
ted for-earrying on the war, for two 
ars after that war had ceased. There is 


iw doubt that the discovery gave rise to a 
ng of surprise and indignation. It 


0 my mind, no longer a financial, 
had become a political question—a 
qustion whether it was politic to allow the 
ition of the people, which during the 
had been so admirable, to be soured 
such a circumstance, and whether, if 
mecontinued pedantically to adhere to the 
of the bond, we could in future 
gencies appeal to popular feeling with 

al success. Considering, then, that 
was a political and not a financial 
ion, I deeply regret that Her Ma- 
's Ministers should have permitted 
agitation to exist which in the autumn 
prevail upon this subject, I know it 
my be said that Parliament was not sit- 
gat the time, and that there were, 
re, n0 means of communicating to 
country the sympathy of the Govern- 
at with the spirited manner in which 
people had supported them in the war, 
their consequent disposition to exempt 
a from this doubled tax, imposed in a 
80 equivocal, and to enforce which 
have been an act of political injustice. 
though Parliament be not sitting, there 
means of communicating to the country 
intentions of the Government other than 
this House. There are means, 
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either by a speech or by a letter, by which 
we know that public opinion can be tran- 
quillised or can be agitated ; and I regret 
very much that Her Majesty’s Ministers 
did not think it consistent with their duty 
to communicate to the country during the 
autumn the intention which they have since 
announced in Parliament. The noble Lord 
the First Minister, for example, went down 
to Manchester because he wished to com- 
municate to the country his opinions upon 
an important political treaty. The noble 
Lord might, when this agitation had as- 
sumed a disagreeable character—when not 
merely a grievance was complained of, but 
the very principles upon which the tax 
was to be continued were discussed — 
have availed himself of similar machinery, 
and have announced the determination of 
the Government to redress this public 
grievance. However, we were disap- 
pointed in that respect. There was an- 
other opportunity at which that communi- 
eation might have been graciously made ; 
that was at the opening of Parliament. I 
think it would have been most gracious to 
have announced in the Speech from the 
Throne that this grievance should be re- 
dressed. That opportunity also was lost ; 
and in consequence I gave notice on the 
first night of the Session, that I should 
ask the opinion of the House upon the 
subject. I mentioned then what I now 
say, that I considered I was dealing with 
a strictly political question, and not with a 
financial one ; that I believed there was a 
great public grievance which ought to be 
redressed ; and that I thought it advisable 
and proper that the redress of that griev- 
ance should take place immediately after 
Parliament assembled; and that, as the 
Ministers themselves did not offer such 
redress, I thought it was consistent with 
the duty of a Member of Parliament, not 
connected with them, to make the attempt. 
In so doing it was not my intention to in- 
terfere, nor do I consider that I did in any 
way interfere, with the financial arrange- 
ments of the Chancellor of the Exche- 
quer. I did not ask him for bis Budget ; 
I did not ask him for his Estimates. If 
the Government had, on my Motion, taken 
the opportunity of announcing their policy 
with respect to this grievance, they would 
not have been pressed for their financial 
measures ; they might have brought them 
forward after the expiration of an interval 
of a month from this time. However, those 
measures are now before the House, and 


Amendment moved. 
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it is necessary that we should calmly and 
accurately discuss their effect. They are 
of an importance which it is quite unne- 
cessary for me to dilate upon to this 
House. 

Sir, I have no wish at any time unneces- 
sarily to indulge in prospective finance. I 
agree that on ordinary occasions it is more 
convenient, I should say most convenient, 
in discussing the financial position of the 
country to confine ourselves to the current 
year, whose fortunes we are endeavouring 
to lay before the House. But, on the pre- 
sent occasion, if I indulge in prospective 
finance, I must remind the House that I 
am commenting upon a statement which 
is, in its character and provisions, essen- 
tially prospective. It is not I who have 
introduced the prospective element into 
our debates upon this subject; it is the 
Chancellor of the Exchequer himself, who 
has brought before the House a prospec- 
tive Budget, founded upon another Budget 
eminently prospective — namely, that of 
the right hon. Gentleman the Member for 
the University of Oxford (Mr. Gladstone) 
in the year 1853. The Chancellor of the 
Exchequer, the other night, did not confine 
his ken to the commencement and end of 
the ensuing year. On the contrary, the 
right hon. Gentleman, not only upon that, 
but also upon another occasion, sketched 
the position of the Exchequer for a period of 
three years to come. On Friday night—the 
night on which he made his first and prin- 
cipal statement—the right hon. Gentleman 
submitted his views under the name of his 
“‘ plan,” and said, ‘‘ If my plan is adopted 
I shall be able to do this and that and 
other things in the course of the next three 
years."" The right hon. Gentleman did 
more than this. His plan is prospective, 
not merely as regards his schemes, but 
also as regards our pockets: because he 
proposed new taxes to be levied for a period 
of three years, and which are even to vary 
during that space of time. Theréfore, 
those who should find fault with the Motion 
which I am about to introduce to the notice, 
and I hope to the acceptance of the House, 
on the ground that it interferes prospec- 
tively with the finances of the country— 
though I do not suppose that upon mature 
reflection such an objection will be urged— 
must have forgotten the Budget of the 
Chancellor of the Exchequer, and the na- 
ture of the financial arrangements which 
we now have to discuss. It is, I repeat, 
the Chancellor of the Exchequer who has, 
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by what he calls his **plan,”” introduced 
the prospective element into our dise 
sions, and it is utterly impossible to form 
any opinion upon the arrangements 

he proposes—it is utterly impossible to off 
any criticism upon the scheme which 
has submitted to our notice—unlesg y 
consider their bearing not merely upon the 
present year, but also upon the subsequent 
years before the period arrives when, as 
had hoped, the income tax was, according 
to the arrangement of 1853, entirely 
cease, 

Now, Sir, I have two general objection 
to offer to that plan upon which the righ 
hon. Gentleman dilated on Friday evening, 
I think that the inevitable Cousequences ¢ 
that plan will be to cause financial embar 
rassment, and to render the remission of 
the income tax in 1860 not merely dificult 
but absolutely impossible. These are the 
two great objections which I entertain t 
the financial plan of the Chancellor of the 
Exchequer, as elaborately described to 
House on Friday night. 

Now, with the permission of the Hou 
with very little appeal to figures, and tha 
as succinct as possible, I will endeavour 
show the grounds on which I intend to sup 
port these objections. I have at this m 
ment very little comment to make upon 
Estimates of expenditure and income whid 
the right hon. Gentleman offered for th 
year 1857-8. I mean to say that at thi 
moment I have no particular observation 
to make upon them. I do not now was 
to inquire captiously into the accuracy 0 
wisdom of those statements. The Hou 
will recollect that the right hon. Gentle 
man estimated the expenditure for the ye 
1857-8 at the sum of £65,474,000, whi 
was to be defrayed by an income @ 
£66,365,000, leaving a surplus revent 
of between £800,000 and £900,000. 
do not, in this estimate, observe upon 
omission of provision for the Persian war 
I will not dwell upon the fact that thi 
country is at present at war with distan 
countries, yet that in these estimates m 
provision is made for the expenditure t 
which those wars will lead. I am sti 
willing to believe that we are to have peas 
with Persia, and that we are not at’ 
with China. It is, of course, impossi) 
entirely to shut out the knowledge of exist 
ing cireumstances and the consideration ¢ 
their influence upon our finances; 
will, as much as can be, remove tel 
from the question, and will, if possill 
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» myself to the financial facts and the 

“al speculations which have been in- 

to the House by the Chancellor of 

ie Exchequer. In the year 1857-8, 
we are to have an expenditure 

Fi £65,474,000, with an income of 
#66,365,000. The House will recollect 
ist one of the most important items of 
thst estimated income accrued from the 
igome tax itself. The right hon. Gentle- 
gun, besides the £7,000,000 which he will 
btain if we raise the tax 2d., will be in the 
ajoyment of £4,500,000 sterling arising 
fom the still unrealised produce of the war 
income tax. Now, Sir, having stated to 
the House the expenditure and income of 
957-8, I want to put before it also the in- 
come and expenditure of the year 1858-9, 
the second year of the right hon. Gentle- 
man's plan. As regards the income, I have 
taken, as far as I could, the figures which 
vere afforded me by the right hon. Gentle- 
naa. The House will understand that any 
that I read, unless they have been 
famished by the Goverument, I offer, of 
course, with diffidénce ; yet in my general 
cnelusions I have given so large a margin 
that if my views are right in the main 
the results will not be affected by any in- 
weuracy on the score of figures. This, 
then, is my estimate for 1858-9, the second 
vear of the right hon. Gentleman’s plan :— 
ie took for 1857-8 the estimated revenue 
fom the Customs at £22,850,000. This 
caleulation supposed the duty on tea to be 
1s. 7d. per Ib. instead of 1s. 9d., the rate 
forthe current year; and it reckoned the 
duty on refined sugar at 18s. 4d. per ewt., 
instead of 20s. But in 1858-9 the 
duty on tea will be 2d. less per pound, 
ad tat on refined sugar ls. 8d. less 
prewt. I, of course, have great difii- 
ailty in forming an estimate of our pro- 
able loss on tea and sugar, in the event 
of the Chancellor of the Exchequer’s pro- 
pesition for 1858-9 being accepted. I 
therefore offer, unaffectedly, rather a sug- 
gestion than a formal statement of figures; 
bat I have estimated that the loss may be 
om tea £469,000, and on sugar £442,000, 
making together a total of £911,000. I 


take the Customs, then, for 1858-9 at' 


£22,339,000; the Excise at £17,000,000 
(wing the figures of the right hon. 
Gentleman) ; the stamps I take at the 
“ime amount as in 1857-8, namely, 
£7,450,000 ; the land and assessed taxes 
at £3,150,000 ; the income tax, reduced 
07d, in the pound, I take at £7,000,000; 
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the Post Office at the same sum as in. 
1857-8—namely, £3,000,000; the Crown 
lands at £265,000; and the miscellaneous 
revenue at £1,200,000. The total in- 
come from these various sources will be 
£61,404,000. Now for the expenditure 
of 1858-9. I take the estimated charge for 
the debt at £28,550,000. This, of course, 
ought to include the interest on the whole 
of the war debt; but there must be de- 
ducted from this charge the interest on 
the £2,000,000. of Exchequer bonds, 
amounting to £70,000, which will make 
£28,480,000. Next, I take the charge 
on the Consolidated Fund at the same 
scale as in 1857-8—namely, £1,770,000 ; 
the army I take at £11,625,000; the 
navy at £8,109,000; the packet ser- 
vice at £965,000; the civil service at 
£7,250,000 ; the collection of the reve- 
nue at £4,215,000 ; and the superannua- 
tions at £475,000. This gives a total of 
£62,889,000. There are two other addi- 
tional items, the first of which is the 
£2,000,000 of Exchequer bonds payable 
in 1858-9; and the sum of £1,500,000 
for the sinking fund in the same year. 
These items added to the former total pro- 
duce an aggregate of £66,389,000. Thus 
even taking the right hon. Gentleman’s 
own figures, there would appear to be a 
deficiency in the second year of his finan- 
cial plan.» I ought to state why I have 
taken the army, the navy, and the civil 
services at the same figures as the right 
hon. Gentleman reckoned them for the 
year 1857-8. The right hon. Gentleman, 
when he made his financial statement a 
week ago, in applying himself to the dis- 
cussion of the great estimates, entered 
into an elaborate argument to show us that 
no very considerable reduction could be 
looked for on these items. [The Cuan- 
CELLOR of the ExcHeQuer : I said that no 
considerable reduction could be expected 
in them for the present year.] I beg the 
right hon. Gentleman’s pardon. He will 
have an opportunity of following me in the 
debate, and I must hope, therefore, that he 
will allow me to proceed uninterruptedly in 
my statement. The right hon. Gentleman 
says ‘‘ for the present year ’’—but, unfor- 
tunately, on Friday last, the whole tenor 
of his argument was that on the whole of 
these items—the army, the navy, and the 
civil service—the increased charge was of 
a permanent character. He compared the 
Estimates of 1857-8 with those for the 
three years immediately before the war, 
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and stated that the current year was the 
period of transition from war to peace, and 
that though the current year would exhibit 
a great reduction in war expenditure, there 
was no ground for looking for any future 
considerable reduction in these large items. 
The Estimates for the present year not 
having been laid before us previous to his 
financial statement, he took the liberty of 
introducing them then in detail, and showed 
from analysis the excess of the present 
over the corresponding Estimates in the 
time of peace. He proved, in fact, that 
there was no ground for reduction with the 
exception of one item, on which the right 
hon. Gentleman laid very little stress—and 
I believe rightly so—namely, that of un- 
fulfilled contracts. He analysed the expen- 
diture under six distinct heads ; and, though 
I will not weary the House with detail, I 
must recall to the right hon. Gentleman’s 
recollection, that his observations could not 
be limited to 1857-8, the ensuing year, for 
the whole of his reasoning tended to convey 
that, exclusive of the unfulfilled contracts 
—to which he attached but small weight — 
the prineiple of reduction could not be fur- 
ther carried out to any appreciable extent. 
With regard to the navy, having given us 
five great items of excess, the right hon. 
Gentleman said that one of them was for 
an increase in the marines and the coast- 
guard. This, he told us, was the result, 
not of a war Act but of an Act passed in 
time of peace. He next informed us that 
the price of provisions was high—another 
causes of the increase; a third was, that 
the scientific Vote was also augmented ; 
the fourth cause of additional expense 
during the ensuing year was the item of 
unfulfilled contracts, which must either be 
fulfilled or forfeit paid, and that either of 
these causes would entail expense during 
the present year. We have very recently 
obtained some information that will guide 
us in ascertaining the amount of the last- 
named extra charge, and we may, I think, 
safely conclude that it will not be very con- 
Then the right hon. Gentleman 


siderable. 
said that the vote for steam machinery and 
coal would be greater than before in conse- 
quence of the progressive introduction of 
steam power into our navy—that owing to 
this circumstance we must look to an addi- 
tional expenditure on this head, permanent 


in its nature. Then came the inerease for 
the factories in which to repair our ma- 
chinery, for enlarging our docks, and for 
the extension of the packet service. Now, 
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none of these items for next year, 
the single exception of that for unfulfilled 
contracts, is for purposes of a 
character; therefore I do not Suppose that 
the right hon. Gentleman anticipated the 
possibility of making any reduetion 

his estimates. Continuing this line of 
remark he came next to the army, and 
here again we had from him the sam 
description of analysis. I will not tro, 
ble the House by going into detail on 
these points; but when we look to the 
items of this analysis, to the explanation 
of the principal sources of increase as 
given by the right hon. Gentleman—whe 
ther we look to the artillery branch, to the 
creation of new military trains and a tev 
hospital corps, to the item of £225,00 
for warlike stores (the result of unfolfilled 
contracts), to artificers’ wages, or to eda 
cation, works and buildings, we can but 
conclude the result of that analysis tobe 
that, in the right hon. Gentleman’s opinion, 
reduction was not the means by whieh the 
financial arrangements of the country could 
be carried into effect. Therefore, I be. 
lieve, I am perfectly justified in taking for 
the expenditure of 1858-9 the same esti. 
mates as he proposes for the ensuing year, 
1857-8. And in neither ease has any 
provision been made for the existence of 
war, or to the possibility of fresh miscon- 
ceptions, which might lead to an increased 
expenditure. The consequence will be 
that, with an expenditure for 1858-9 
of £66,300,000, and an income of 
£61,000,000, you will have an apparent 
deficiency of about £5,000,000 sterling. 
This, then, is the result of the second 
year of the right hon. Gentleman’s plan. 
I may, I think, fairly ask the House whe- 
ther that is not a result which should at 
least call upon us to reflect, and whether, 
before we sanction financial arrangements 
which, upon the face of the statement of 
the right hon. Gentleman, threaten such 
an issue in the second year of his scheme, 
it does not become our duty, previously to 
going into Committee of Ways and Means, 
to examine the whole scope and tendency 
of the plan of the Government and clearly 
ascertain its probable effect? But if the 
second year of the scheme leads to a de- 
ficiency of £5,000,000—if such be the 
result of 1858-9—what becomes of the 
year 1859-60, its third year, and the year, 
too, which is to witness, according to 
general idea of the House, the extinction 
of the income tax? All the causes of de 
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“ney which prevail in 1858-9 equally 
poof the ease of 1859-60; and the 
will further have to sustain the 

js of another reduction of the duties on 
ye and sugar. Sir, 1 shall not attempt 
estimate exactly what will be the 
ynount of the second reduction of those 
inties ; but the House will see that the 
effect of the right hon. Gentle- 

pan's plan will be that at the end of its 
third year we shall find an accumulated de- 
feiency, according to his statement of Fri- 
day last, of about £10,000,000; and that, 
tao, just as we have arrived at the point 
when we ought to take off the income tax 
ing £7,000,000 sterling. That ap- 

to me to be a very grave position of 
sfairs. What will be the condition of this 
if in the year 1860, at the termi- 

uation of the right hon. Gentleman’s plan, 
it finds itself with an accumulated defi- 
dency of perbaps £10,000,000, and at 
the same time the right hon. Gentleman 
las to come forward and propose the ex- 
fnguishment of the income tax? And 


if he proposes its continuance, I ven- 
wwe to say—as I said the other night 
—that every controversy which has been 
appeased, though not settled, by the belief 
that the income tax was to cease would be 


revived. Every class, every section that 
isnow under the belief that it entered into 
scompact with the Chancellor of the Ex. 
chequer of the time would come forward 
demand the reason why that compact 
ws violated. You would have one body 
of men who would say, ‘* It was because 
vewere told that the income tax would 
cesse in 1860 that we submitted to the 
weeession duty.”” The Irish Members— 
believe the income tax is not very popu- 


‘iw in Ireland, remembering the peculiar 


creumstances under which they were first 
kd into this tax—would very naturally 
wme forward and say, ‘‘ We acquiesced in 
the extension of the income tax to Ireland 
we were told that extension was 

partof a scheme which secured its extinction 
ttaparticular period.”” As for England 
sei we can form some idea by the agita- 
fon of the last autumn of the character 
of the questions which would arise here. 
seales, distinetions of assess- 
metts—the old quarrel between precarious 
td permanent incomes—whether trade 
Mofits are to pay as high a rate as rents de- 
ted from real property or the dividends of 
the public creditor—whether professional 
mmuneration is to be taxed at the same rate 
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even as trade profits—who are to be ex- 
empt—whether there should be any exemp- 
tions? these are the questions which you 
would then have to discuss ; and under 
what circumstances ?—apparently, accord- 
ing to the financial statement of the right 
hon. Gentleman, with a vast accumulated 
deficiency. That appears to me, calmly con- 
sidering the statement of the right hon. 
Gentleman, the result at which we should 
arrive. Financial embarrassment, and in- 
stead of the extinction or even mitigation of 
the tax, the very impossibility of its extine- 
tion seemed to me to be insured by the policy 
which the right hon. Gentleman introduced 
to our notice on Friday night. We had some 
time since from a right hon. Member of 
this House, a financial scheme which was 
very popular in this House, and which was 
supported by the great body of Gentlemen 
opposite. That was a prospective system 
also, and in its extensive ken it ranged 
over a wider territory than that which the 
right hon. Gentleman occupied the other 
evening ; but the basis of that scheme 
was the extinction of the income tax, and 
every measure of importance connected 
with it had some relation to the year 1860, 
at which time that extinction was to take 
place. But the new scheme of prospective 
finance has a peculiar and distinctive fea- 
ture of its own—not the extinetion, but the 
perpetuation of the income tax. Sir, we 
have before in this country suffered under 
deficits, as, I dare say, many hon. Gentle- 
men remember. They have been a cause of 
great anxiety in this House, and of deep 
despondency in the eountry generally. But 
of them, at any rate, we can say this—that 
they were the consequence of mismanage- 
ment and misfortune. They came unex- 
pectedly, they accumulated gradually, and, 
though they assumed at length, from their 
vast dimensions, a formidable and mena- 
cing character, still everybody was obliged 
to allow that, however deplorable such a 
result might be, it could in a great degree 
be accounted for by inevitable causes. We 
had a deficiency in the year 1841, which, 
no doubt, was to be traced in some mea- 
sure to a reckless reduction of taxation in 
1839 ; but it was produced much more by 
the visitation of Providence—we had had 
three bad harvests; and we. bowed to the 
decree of a Power before which even Par- 
liaments must with humility bend. But 
this is the first time that a Chancellor of 
the Exchequer has come forward with a 
plan creating an enormous and inereasing 
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deficiency ; and that, too, in the face of a| That, Sir, is the object of the 
House of Commons, the cardinal point of | which 1 placed on the table, bnt no soon 
whose financial policy has been throughout | had I given notice of this Resolution thy 
its now long existence to accomplish the | a most extraordinary change oceurred jg 
extinction of the income tax. So that we | the financial world. The right hon, Gen. 
have brought our finances to this position | tleman the Chancellor of the Bx 
—that the year 1860—when the policy of | was at the table—the House being in 
1853, on which the hope and expectation | Committee of Supply—moving a Vote 
of Parliament and the country have rested | which there was no opposition, and he 
for the extinction of the income tax, was | took advantage of that opportunity to offe 
to have been accomplished—is to witness to the House a eupplement to his financial 
not its extinction but its perpetuation, and | statement of the preceding Friday, intr. 
instead of receiving that relief from taxa- | ducing elements, in my opinion, entirely 
tion to which we have been looking for- | inconsistent with the statements, 
ward with such anxiety, we are then to be | ments, and plans which he had previ 
called upon for new taxes to meet a defi-| laid before us. I am not complaining of 
ciency which may amount to not less than! this; the right hon. Gentleman has 4 
£10,000,000. I am, of course, perfectly right, of course, to make two financial 
willing to admit, that figures of this kind | statements if he chooses—there have been 
must be received with considerable allow- Chancellors of the Exchequer who have 
ance on both sides of the House. There| made even more—I am only putting be. 
may be cvuuntervailing causes which, to a/ fore the House a narrative of these inci- 
certain extent, may alter these calcula-| dents. And what was the right hon. Gen- 
tions; the consuming power, fer instance, | tleman’s statement of Monday night ? It 
on which so much of our financial system | was apparently addressed to my Resolu- 
very properly rests, may increase, though | tion, which was then in the possession of 
we must remember that it is at the pre-| the House, He said—very frankly I own 
sent moment a consuming power at high | —‘‘I can answer the Motion of which no- 
prices; and therefore we must not count, tice has just been given at once,” and, 
too much on that. But, admitting that your mentioning me, he said, I seemed to feara 
Customs and Excise may increase—admit- | great deficiency in the years 1858-9 and 
ting a whole series of mitigations—this | 1859-60; but that there was in reality no 
great fact remains, that in the year 1860, | fear of any such deficiency. ‘1 will tell 
if we pursue the financial plan introduced ; you,” said the right hon. Gentleman, 
on Friday night to its consequences, in-, ‘‘ what are my estimates of the expendi- 
stead of witnessing the extinction of the. ture for those years’’—(he might have told 
income tax we shall have to grapple with us on Friday, but that is nothing) ;— 
a colossal deficiency. Under these circum-' “ and I will tell you how I mean to meet 
stances I thought it my duty to place on, that expenditure.” The right hon. Gen 
the table the Resolution to which I am tleman, with great frankness, gave us his 
about to ask the House to agree. | estimates for those years, and they varied 
Now, Sir, let us see what, if I am right | very slightly, but not in any degree so as 
in my estimate of the consequences of the | to affect my argument, from the figures#it 
lan of the right hon. Gentleman, would ; which I bad assumed before he made that" 
@ the wisest and most temperate course | supplementary statement—leaving, there 
to adopt. If the House really believes | fore, if my first conclusion was just, om 
that we are menaced by a deficiency, what | each year a vast deficiency. “ But, 
can be more judicious than to proceed | says the right hon. Gentleman, “there 
upon this excellent principle of finance—' will be no deficiency, because we an 
which, indeed, must be the basis of all | going to adopt the expenditure of 1853-4. 
sound financial schemes — to adjust the | No doubt, if the Government be going mgr 
estimated income and expenditure in such | 1858-59 to adopt the expenditure om 
a manner as is best calculated to prevent | 1853-4, that is an important element inl 
a deficiency, and then, in pursuance of a | consideration of the financial plan. Bu 
policy to which I believe this House is| if that be the case, although | do m 
pledged, to provide in the best manner we | complain for a moment of the previous 
can for enabling Parliament in the year | criticisms into which I have been be- 
1860 to remit the whole of the income tax, | trayed by the right hon. Gentleman 
as was promised to the country in 1853. | making bis statement on F riday —whieh 
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%1 
to be a statement of autho- 
“inconsistent with that which he made 
a , I say if that be the case, and 
if we are to take the statement of Monday, 
3s] do without complaint, as the authentic 
datement, what are the irresistible in- 
which we are to draw from it ? 
Inthe first place, Sir, one naturally asks if 
there is to be that vast reduction in 1858-9 
shich is to prevent these enormous defi- 
encies, what is the reason that the reduc- 
fon has not some effect in 1857-8? Let 
ys know what are the causes which will 
asble the Government in 1858-9 to make 
pelactions of which, according to the re- 
tation of Friday, no hope was held 
wt for 1857-8. If I go through all the 
heads into which the Chancellor of the Ex- 
elaborately analysed the Estimates 
vhich had not been introduced by their 
ive Ministers on Friday—if I go 
through his analysis of all the causes of 
excess of expenditure in 1857-8 over 1853, 
leannot find—except in that poor item of 
“fulfilled contracts,’’ for which a large 
imate, including gunpowder and timber, 
vould be £500,000—that any of them, ac- 
ding to his views, would be less in- 
foential in 1858-9 than in 1857-8. But 
wow, Sir, after that statement of the right 
fon, Gentleman’s, I want the House to 
tosider this :—-What would be the effect 
ifin 1857-8 the Government would do that 
which they say they are prepared to do in 
1858-9? Let me show to the House the 
leet of that upon our income and expendi- 


meet we. We are to fall back in 1858-9 to 


theexpenditure of 1853-4. Now, the gross 
ibiaare of 1853-4, as stated by the 
Chaneellor of the Exchequer on Monday, 
£55,840,000. Add to that the in- 
tased charge of the debt,£746,000 ; add 
Exchequer bonds to be paid off in 
187-8, £2,000,000 ; add also the Sinking 
dfor 1857-8, £250,000, and the total 

il be £58,836,000. That is an estimate 
1857-8, drawn up on the expenditure of 


1853-4, which is to be the basis of 1858-9. 


, this is very important; and let me 
#6 it therefore upon the attention of the 
Having ascertained that we might 


yeflare an expenditure of £58,836,000, let 


6 see what the income of 1857-8 would 
teon the supposition that the income tax 
Ms not increased beyond 5d., and that 
mere Was no increase in the tea and sugar 
8. The income estimated by the 
Mancellor of the Exchequer on Friday 
6 £66,356,000. From that deduct for 
2d. on the income tax, £2,000,000 ; 
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deduct also the tea and sugar duties, which 
I take at £911,000 ; and we have then the 
income for the ensuing year £63,455,000, 
against an expenditure of £58,836,000. 
We thus should have, according to the new 
position of Monday, a surplus at the end of 
the year of upwards of £4,000,000 in the 
Exchequer without adding any new taxes 
whatever, without increasing the income 
tax, which ought to be only 5d. in the 
pound if we adhered to the old system, and 
without adding to the taxes upon sugar and 
tea. The right hon. Gentleman, then, by 
the statement which he made on Monday, 
has opened a most interesting subject of 
speculation, which I am sure every hon. 
Member must appreciate. Now, Sir, how 
do we stand in this matter? because it is 
exceedingly difficult to deal with a financial 
statement which has apparently two colours 
and two forms and aspects. If the state- 
ment of Friday be the authentic statement, 
we are about to be landed in a great defi- 
ciency, and there is no hope whatever of 
seeing the end of the income tax in 1860. 
If, on the other hand, the version of Mon- 
day be the orthodox version, we not only 
get a reduction of the income tax imme- 
diately, and we not only have no recourse 
to those indirect taxes which have created 
so much odium out of doors, and which are 
so much opposed here, but we have a fair 
prospect also of getting rid of the income 
tax in 1860 altogether. But it is impossi- 
ble that two results can be more different. 
If we are to adhere to the Budget of 
Friday, it is deficiency ; if, on the other 
hand, we are to fall back, as we were told 
that we were on Monday, to the expenditure 
of 1853, we have before us the most rosy 
prospect that a financial Minister ever in- 
troduced to the House of Commons, espe- 
cially at the termination of a war. I should 
think, then, that a debate upon the scope 
and tendency of these financial propositions 
is not at all irrelevant or unnecessary. 
Now, I know it will be said that in the 
estimate which I have offered there is an 
element as regards the last two years of the 
right hon. Gentleman’s plan, assuming that 
he really adopts the expenditure of 1853, 
which I have omitted ; but I assure the 
hon. Gentleman that I have not forgotten 
it. According to the estimate of income 
and expenditure for 1857-8 drawn up on the 
basis of the expenditure of 1853 I have 
shown to the House that without any in- 
crease of taxation whatever there would 
actually be left in the exchequer a surplus 
exceeding £4,000,000—that is to say, that 
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there would be left in the Exchequer about 


that sum which the right hon. Gentleman 
will obtain by that large portion of the war 
income tax which is not yet paid, That is 
the exact sum probably which would be 
found as surplus in the exchequer. Other- 
wise, without the war income tax for 1857-8, 
the expenditure and income would exactl 
balance themselves, suppose that you took 
the expenditure of 1853. The right hon. 
Gentleman, however, may say, ‘But if 
you take the expenditure of 1853 there is 
an item of vast amount. which will enter 
into the calculation of 1858-9 and 1859-60 
—which is not included in 1857-8—I mean 
the charge for the sinking fund for the 
war debt of £1,500,000. Therefore, if 
the income and expenditure of 1857-8 did 
balance themselves after that surplus de- 
rived from the war income tax was de- 
ducted there would be a deficiency of 
£1,500,000 upon those two years.”’ Well, 
Sir, I grant that. I grant if you esta- 
blished the expenditure of 1853 as the 
basis of your operations, and if you did 
all that I have sketched out, that you 
would find a deficiency in consequence of 
the sinking fund for the war debt of 
£1,500,000 for the last two years of the 
right hon. Gentleman’s plan. But re- 
member that we shall have in the Exche- 
mer a surplus of upwards of £4,000,000. 
do not mean to say that that £4,000,000 
ean legally be applied at the present mo- 
ment to the liquidation of the sinking fund, 
or even to the payment of the Exchequer 
bonds of the last two years. The law re- 
specting surpluses and balances is too rigid 
to permit of the Chancellor of the Exche- 
ge? applying it without appealing to 
arliament. But see what the effect of 
the statement of Monday is :—Here you 
can, by falling back to the establishments 
of 1853, carry on the affairs of the coun- 
try without any new taxes whatever, and 
with a large surplus at the end of the cur- 
rent year of upwards of £4,000,000 in 
your Exchequer; but in the last two years 
there will be a deficiency in consequence of 
the action of a special sinking fund for the 
liquidation of the war debt, But when we 
recollectt hat that large balance has been 


obtained by war taxation in a time of 
peace, I do not see why the Chancellor of 


the Exchequer, instead of imposing new 

vexatious and odious taxes upon the 

people, should not come forward and ask 

the House of Commons whether, in equity, 

that surplus of £4,000,000 might not be 

applied to the liquidation of the war debt. 
Mr. Disraeli 
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In that case, according to the statement 
Monday, the right hon. Gentleman mj “4 
carry us through the three years ro 
scheme without increasing any of our taxes, 
and might be enabled to deal ultj 

with the income tax by the aid of the ter. 
minable annuities and such other s 
might then providentially arise, What a 
different plan has the Chancellor of the 
Exchequer marked out! The 

of the Exchequer, in this state of the 
finances, comes forward and 

taxes. The Chancellor of the 

enters into an essay as to the comparati 
merits of direct and indirect taxationns 
barren subject for this House and the 
country; for, whatever their relative 
merits may be, it is clear that our re 
venue must be derived both from direct 
and indirect taxation, and that we mast 
appeal to beth.to a very large extent, 
But the Chancellor of the Exchequer finds 
himself in this position, according to the 
Friday view, that he comes forward to 
propose the most odious of diregt taxes 
and the most odious of indirect taxes, 
Sir, with regard to the income tax, I am 
not one, and I think I have shown I am 
not one, who will resist a fair introduction 
of direct taxation in our system. But,! 
say, direct taxation has never taken s 
more intolerable form than in the income 
tax. It has been condemned by the voice 
of the country and the decision and policy 
of this House. I need not enter into the 
catalogue of its enormities—that it is 
unjust, unequal, inquisitorial, There 
are very few who have listened to me who 
have not had personal proof of these quali- 
ties of the tax. They are grievances 
which are not to be borne, and in time of 
peace the income tax, as a permanent fea- 
ture of our taxation, cannot be endured. 
In a national emergeney these grievances 
are not felt. At such a moment privale 
grievances are absorbed in public patriot. 
ism, and no one thinks of the injustice, the 
inequality, and the inquisitorialnessof a tax, 
if he believes that the honour or existence 
of the country is atstake, In such anemer 
gency no one criticises a tax; but just 
in proportion as it is exempt from eriti- 
cism at a period of public danger, the me 
ment a period of slaps ps returns you 
will find a re-action of odium to that de 





e that the tax is, perhaps, more entra” 
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cised than it deserves. , 
that the income and property tax is the 
most odious form of direct taxation, 

protest against that easy mode of argu 
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which prevails, and which holds that 

~ serson Who opposes the income tax is 
Chaewe oe ation, When I op- 
it, it is as the most odious form of 
taxation. Then, Sir, what is the 

pain article of indirect taxation upon 
hich the Chancellor of the Exchequer is 
og to inflict an impost? Sir, if there 
qe article more than another which, in 
ay opinion, the Chancellor of the Exche- 
t not to interfere with it is 

fa 1 do not say this for the con- 
yaience of debate or of Parliamentar 
. I despise and repudiate suc 
gmsiderations, When I had an opportunity 
gy views on this subject were sufficiently 
down, I had not the glory of carrying 
ie reduction of the tea duties, but as 
ihe of Lord Derby’s Government 
[vas the first British Minister who tried 
to grapple with that question. I there- 
fore s the deep conviction of my 
qm mind on the subject, and I say that 
wais the very last article that the Chan- 
qlor of the Exchequer ought to have 
dalt with ; and that the most odious of 
frest taxes and the most odious of in- 
treet taxes are not the sources of revenue 
that ought to have been selected when in 
he face of the papers I referred to to- 
it becomes a matter of controversy 
any new taxes at all are required. 

indeed, it appears to me, from the Chan- 
tlor of the Exchequer’s statement of 
Yoday, which I take from the observa- 
fos of the right hon. Gentleman to be 
the real financial statement, that we should 
mse our time in criticising the former 
Well, then, if the Chancellor of 
te Exchequer and his colleagues have 
tally determined to fall back on the ex- 
re of 1853, there is no cause what- 
made out for any new taxes at all. 
hoy, Sir, I know that some Gentlemen 
tiuch alarmed at the word ‘re- 
tietion,” and, Sir, unquestionably rash 
ad precipitate reductions, aiming at no 
Ba abject, and founded upon no 
Weite information, are the most dan- 
courses to which Parliament can 
merhave recourse, and ought never to be 
Mittioned by this House. But, on the 
ther hand, it is certain that wise reduc- 
timing at distinct and practical ob- 
and founded upon ample and au- 


Beatie information obtained by experience 


Mi research, are measures which, of all 
Miers, deserve the respect and approbation 


* Parliament—are the measures of all 


Bwhich is not only the privilege but 
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the duty of this House to sustain and 
originate, and are the measures of all 
others which are most entitled to pub- 
lic approbation and gratitude. When 
some Gentlemen, therefore, are alarmed 
at reduction, I am tempted to recall te 
their recollection what is the reduction 
which appears to terrify them. In 1852, 
it was my lot, as the organ of the Govern- 
ment, to accept the Estimates prepared by 
our predecessors at the moment we suc- 
ceeded to office. In the course of a few 
months cireumstances were very much 
changed. There were many considera- 
tions of an alarming character. The poli- 
tical horizon was clouded. There was 
great alarm in the public mind that the 
defences of the country were not sufficient. 
We had to consider that difficult question; 
and, although our Government was weak, 
we resolved to come to Parliament with 
supplementary Estimates, the principal 
object of which was to secure that this 
country should have an efficient navy and 
an efficient ordnance. We came to Parlia- 
ment —not, be it remembered, to a friendly 
Parliament — but on our representations 
Parliament instantly supported us. I be- 
lieve I may say that the money intrusted 
to us was skilfully and efficiently employed; 
I believe that no money ever voted by Par- 
liament was more skilfully and more effi- 
ciently employed. Witness what took 
place in our navy and in our artillery. But 
the necessary consequence of the supple- 
mentary Estimates of the Government of 
Lord Derby was a considerable increase 
on previous estimates. When we retired 
from office our successors accepted entirely 
the policy which we had originated in im- 
proving the defences of the country. They 
completed, and they completed in a manner 
that deserves all praise, the plans which 
we had commenced. More than that— 
they enlarged those supplementary Esti- 
mates, and the consequence of Lord Aber- 
deen’s Government following that policy 
was a still greater increase of the Estimates. 
The additional Estimates amounted, after 
we left office, to more than £2,000,000. 
The House will remember that when the 
Chancellor of the Exchequer talks ‘of re- 
duction, he talks of reducing the Esti- 
mates not even to what they were in the 
time of Lord Derby’s Government—he is . 
not going to reduce them to the sum they 
amounted to after they were increased by 
the supplementary Estimates which I moved 
—but to what they were when a large 
increase was afterwards made, Sir, I 
212 
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hope hon. Members on both sides the 
House will remember this in considering 
this question of reduction. We have 
before us several significant precedents 
as to how the House of Commons has 
acted on this subject. I need not dwell 
upon what took place in 1816, although it 
may be well that hon. Gentlemen should 
remember the circumstances. You had a 
King’s Speech in which the Estimates were 
described by the Ministry as having been 
prepared with the utmost regard to eco- 
nomy. The income tax was then ten per 
cent. The country Gentlemen came down to 
Parliament, and protested against the in- 
come tax. It was the country gentlemen 
who mainly terminated the income tax in 
1816. It was not, however, merely the 
country gentlemen who protested, nor was 
it the precipitate action of men who acted 
from the impulse of the moment, and not 
from thoughtfulness. The income tax was 
opposed by many eminent merchants of 
the day, and also by the greatest merchant 
that England perhaps ever had,—Mr. Bar- 
ing, the late Lord Ashburton. He took 
the most decided course on the subject. 
He was a man of singular ingenuity, but 
of a prudence amounting to timidity. He 
was of all other men most deeply interested 
in the maintenance of the public credit of 
this country. And what did Mr. Baring 
say? Mr. Baring said, ‘‘ You must termi- 
nate this income tax entirely; you must 
listen to no compromise,”’—for the Chan- 
cellor of the Exchequer of that day was 
prepared to accept a reduction of the in- 
come tax to 5 per cent. As toa plea in 
excuse for the income tax that there was 
a tail of expenses left by the late war, 
‘believe me,” said Mr. Baring, ‘ that 
if you yield, that tail will never disap- 
pear.” Let the House remember what 
that war was, and what was the position 
of Great Britain, when Mr. Baring made 
that statement in the House of Commons. 
The battle of Waterloo had only been 
fought a year before ; France was occu- 
pied by our armies ; we had increased the 
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national debt during the previous twelve 
months £67,000,000; and yet, under 
these circumstances, Mr. Baring was sanc- 
tioned and supported by the country gen- 
tlemen of England in demanding the abo- 


lition of the income tax. On that occasion 


Mr. Baring declared— 

“That it was impossible, as long as Ministers 
could show any tail of the war expenses, that they 
would give it up. If they could once get the tax 
fixed in time of peace they would gain their object, 
and not a Member of the House would see the end 


Mr, Disraeli 
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of it. No one who had th 
the conduct of Governsient. cond tot 4 
stead of producing redemption of debt, it would 
produce wasteful establishments and extra 
expenditure. It would only be by ridding the coun. 
try of the tax that Ministers would be induced to 
practise economy.” 
I would ask, are not the opinions of sucha 
man to have their influence on us? What 
happened? The House acted on thst 
- sao On the 25th of March the 
ouse threw down the income tax, |p 
May the Chancellor of the E 
came forward with a new Budget, and it 
was found that we could get on extremely 
well, although this £16,000,000 of tar. 
ation had been taken away. That is 
a very striking historical instance fami. 
liar to the House; but there is another 
instance, much more significant, that o. 
curred in our own time—an instance which 
very many now sitting in the House must 
have been witnesses of, but which I am 
sorry to say almost every Gentleman has 
forgotten. So vast and rapid have been 
the events of modern times that the recol- 
lection of what occurred in 1848 with re 
spect to taxation in this House has been 
entirely obliterated, as I learn from the 
personal experience of many of its Mem 
bers. In 1848 there was a deficit. The 
political horizon was very cloudy, and the 
chief Minister of that day came forward, 
not trusting, if my memory be correct, even 
his Chancellor of the Exchequer to make 
the financial statement, but lending to it 
all the authority of the Premiership and 
the First Lord of the Treasury. He told 
the House that there was a deficit, and 
that the state of affairs demanded that 
they should be vigilant and watchful. He 
then proposed that the income tax of 7d 
should be raised to 1s. Now, that was no 
slight proposal. Fivepence did not then 
bring £5,000,000 into the Exchequer, 
for my Irish friends had not then the op- 
portunity of contributing to the Exchequer 
through this medium ; but they will per 
haps permit me to say, that if they sup 
port the financial proposition of the Go- 
vernment, they may rest assured they will 
have the privilege of paying it for many 
a long year. The Government of Ii 
wanted to get pe goons alate = 
the Exchequer, and their propositio 
to raise a income tax to 1s. What hap 
pened? Why, nobody listened to it. They 
simply told the Government that, if they 
wanted £3,500,000, they must 
somewhere else. The noble Lord oo 
John Russell) knows very well that 
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repstion was withdrawn, and still the 
was found. That was another in- 
in which the House and the coun- 
their determination prevented an 


ayy 


iserease of the income tax—-an increase 
hich events proved not to have been at 


2 Sir, I am for wise, not wild reduc- 
joo. I am for reduction with a definite 
‘eet, founded on definite knowledge. I 
iy not want to confine my criticism to the 
and naval Estimates. There is 

gother branch of the Estimates which I 
fink might be subjected to wholesome 
‘qiieism. Let us examine these Esti- 
mates. We are proposing no measure which 
wil be hostile to public credit ; but, to my 
nind, we are taking a course which will 
«firm public credit, by not adding to 
he burdens of the people. Let us do as 
ur predecessors did in 1816, and as we 
wrselves did—though we had forgotten it 
—in 1848. Let us support the Chancel- 
lor of the Exchequer in his wise policy of 
Vonday. Let us forget that woeful Budget 
Friday, which has frightened the isle 
fom its propriety. Let us, in a word, 
ismiss from ‘our minds any increase of 
income tax, any increase of tea duties. 
Neither appears to me to be necessary. 
The Chancellor of the Exchequer has now 
gt upon the right rail, and we will sup- 
prt him in the policy which, ‘* better late 
than never,” he has now adopted. But, 
fir, I would ask, is this change in the 
piiey of the Minister any reason why I 
fol change my Resolution? My Reso- 
lition appears to me to be peculiarly adapt- 
dd to the position in which we find our- 
We want something that is clear 
nwords and definite in expression. We 
donot wish to express any want of confi- 
dence in the Government, which, as we 
heard yesterday, would be likely to alarm 
wme very influential Members of the 
House. We do not want to take the Go- 
Yemment out of the hands of the Minister, 
ad give it to a Parliamentary Committee. 
is a course which I would never re- 
tmmend. Ido not wish to see a Select 
Committee taking, or even sharing, the 
tesponsibility of the Government. Let us, 
Werefore, carry out this Resolution, which, 
mmy humble judgment, lays down the 
tight principle on which our finance should 
8 rest—the fundamental and cardi- 

ul principle of finance to which this House 
ever adhere; let us require that, 

We sanction the financial arrange- 
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ments of the Government, we shall see the 
estimated income and expenditure adjusted 
in the manner best calculated to secure the 
country against the risk of a deficiency. 
Surely, Sir, that is the principle on which 
we ought to act. Asserting this, let 
us then examine the best mode by which 
we can provide in 1860, without finan- 
cial embarrassment, a balance which will 
allow the entire remission of the income 
tax. I think that my Resolution is 
one which the Government may accept, 
and all I shall do will be to ask them to 
act upon it. If they will act upon that 
Resolution, if they will really adopt the 
policy which on Monday appeared to be in 
the ascendant, and take the Estimates of 
1853 in the manner then set forth, I, for 
one, have no wish to embarrass the Govern- 
ment. If I saw a bond fide determination on 
the part of the Government to carry such 
a policy into effect, I would even counsel 
those whom I may be presumed to influ- 
ence to offer some assistance to the Go- 
vernment in those circumstances. I should 
not care even for the first year—though I 
think increased taxation is unnecessary— 
perhaps even for a further period, to meet, 
as regards the income tax, the views of 
the Government. If we saw that in 
1860 we were to get rid of the income 
tax—if we saw that there was to be no 
permanent increase of the duties on tea, I 
would be disposed to make some sacrifice 
to meet the convenience of Government. 
But if the policy of the Government is this 
—that, though we may make sacrifices 
by this increase of direct and indirect 
taxation, we are only in the end to be 
landed in a deficit, then I think the 
House of Commons cannot too speedily 
and decidedly interfere to prevent a re- 
sult so calamitous. In the belief that 
if the House will sanction this Resolu- 
tion, we shall be able altogether to avoid 
new taxation by wise and well-consider- 
ed reductions. I now place it in your 
hands, and commend it to the impartial 
but earnest consideration of the House of 
Commons. 

Amendment proposed, to leave out from 
the word ‘‘ That’’ to the end of the Ques- 
tion, in order to add the words— 


“in the opinion of this House, it would be expe- 
dient, before sanctioning the financial arrange- 
ments for the ensuing year, to adjust the estimated 
Income and Expenditure in the manner which 
shall appear best calculated to secure the Coun- 
try against the risk of a deficiency in the years 
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1858-9 and 1859-60, and to provide for such a 
balance of Revenue and Charge respectively, in 
the year 1860, as may place it in the power of 
Parliament at that period, without embarrass- 
ment to the Finances, altogether to remit the 
Income Tax,” instead thereof. 

Question sg hope ‘That the words 
proposed to be left out stand part of the 
Question.” 

Tae CHANCELLOR or rae EXCHE- 
QUER: Sir, considering that when, on the 
first night of the Session, the right hon. 
Gentleman gave notice of a Motion relative 
to the income tax, he had evidently con- 
sidered the subject with great deliberation ; 
considering that although he announced 
his intention some days afterwards to per- 
sist in that Motion, he has since allowed it 
to disappear from the notice book ;—con- 
sidering that the Motion now before the 
House is a Motion substituted for the one 
originally presented,—and considering that 
the right hon. Gentleman who holds so 
eminent a position in this House, and is so 
experienced in financial affairs, has, we 
may assume, ttc investigated the 
matters upon which he has spoken,~con- 
sidering, Sir, all these things, I cannot 
but congratulate myself at finding that he 
has offered scarcely any objection to that 
which may properly be called the financial 
plan of the Government. Sir, with the 
exception of a few remarks upon the ab- 
sence of estimates of the extraordinary 
expenses of the Persian war, and also 
of what he thinks fit to call the Chinese 
war, and some general remarks upon the 
odiousness of an income tax, and the 
odiousness of taxes on tea and sugar, I do 
not remember that the right hon. Gentle- 
man introduced into his address a single 
observation bearing upon the financial plan 
of the year. With regard to the want of 
an estimate of the expenses of the Persian 
war, I have already stated that we shall 
present one on some future day, and I did 
include in my statement of Friday last a 
sum of £260,000, which we estimated 
would represent the first portion of the 
extraordinary expenses of the expedition 
that we should have to defray up to the 
“Ist April next. It is, therefore, not correct 


to say that no estimate for the extraordinary | 
expenses of the war with Persia will be | 
laid before Parliament. With regard to_ 
what the right hon. Gentleman calls the u 
Chinese war, the operations have been | with remarking upon the estimate 


{COMMONS} 








The Budget. 

lay before the House in the 
Estimates. As to the right hon. Gea. 
tleman’s "gprs declamation on the gu} 
ject of the income tax, I think, con. 
sidering the number of years during which 
that tax has now existed since it wm 
proposed by Sir Robert Peel—ves 
peace as well as of war—that the Ho 
will hardly expect that I should enter inty 
a formal dissertation as to the policy and 
necessity of that tax under certain cireum. 
stances. With regard to the tea and sp. 
gar duties, which the right hon, G 
man declares to be the most odious of im. 
posts, I really am at a loss to know upon 
what ground they are to be so desi 

Mr. DisraEti: Only the tea uties. 

or a long time tea and sugar have been 
included among the articles upon whichs 
Customs’ duty has been Ievied, and the 
duty is not subject to the objection of 
being a protective duty, inasmuch as these 
articles are produced exclusively abroad, 
They are certainly articles of general eon. 
sumption, but they occupy a position some. 
what above that of mere necessaries, such 
as bread and meat. At any. rate, for as 
ries of years, without any interruption, tes 
and sugar have been regarded as 
subjects for taxation. I am therefore ata 
loss to know why the right hon. Gentleman 
should stigmatize the duties upon tes and 
sugar as peculiarly odious. [Mr, Disramu 
repeated that he had only mentioned the 
tea duty.] Well, I cannot see why he 
should condemn me for retaining as at 
object of taxation an article upon which 
a greater amount of duty than is now pr- 
posed to be raised has in time of pesee, 
up to the present period, been levied for 
a long series of years. I must assume, 
then, that the financial plan of the 
year—or the Budget—that term being 
confined to the estimate of expendi 
submitted to the House in Committee 
of Supply, and to the estimate of the 
Ways and Means provided to meet that 
expenditure—having been placed 
the House, the right hon. Gentleman 
can scarcely make any objection to that 
Budget, and I may regard myself as for. 
tunate in having eseaped almost en 
his censure. But in the discursive fighls 
which the right hon. Gentleman took over 


the regions of finance he was not satu 
Te 


carried on by the vessels on the station, | venue and expenditure for the year, bat 
and no extraordinary expenditure has | commented upon the plan which if 
hitherto been incurred—none that we could, posed for fixing the taxation for two sat 


Mr. Disraeli . 
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I may, perhaps, remind the 

of our constitutional practice with 

to the determination of revenue 
iture. The expenditure of the 
gantry is partly fixed by Act of Parlia- 
is, it partly consists of the 

the debt, which is payable by 

ja of Parliament, and of charges upon 
Consolidated fund, which are also fixed 
Act of Parliament ; and it partly con- 
its of annual Votes in Committee of 
. These two branches of expendi- 

are are now about equal, the amount pay- 
he in the present year under Acts of Par- 
jament being about £32,000,000, and the 
gnount to be voted in Committee of Supply 
ing also about £32,000,000. It is pos- 
ils, when the Estimates are laid on the 
illo, when a plan of expenditure is pro- 
the responsibility of the execu- 

fire Government to the House, to form a 
juancial plan or scheme of revenue and 
re for the year ; and that is what 

{and all persons in my position have done. 
But I will venture to say that no Finance 
Minister upon any occasion ever presented 
the House a plan of expenditure for any 
fitore year. Such a thing is perfectly 
beard of The great majority of taxes 
wefixed by permanent Acts of Parliament 
wi levied from year to year until Parlia- 
nent thinks fit to get rid of them. Other 
ares are fixed for a period of years. For- 
netly there were certain annual duties, 
wth as the sugar duties, but they have 
ww been discontinued, and at present all 
ues are fixed for a perpetuity or for a 
period of years by Act of Parliament. I 
thought it my duty to propose, finding that 
he tea and sugar duties and the income 
tar Were continued for a certain time, that 
crtain alterations in the rates at present 
fred by Act of Parliament should be made 
m of those duties and of that tax. 
The tax was limited to continue 
for three years, and I proposed simply to 
thet the rates of the tax during those 
tiree years. The tea and sugar duties 
were to fall by fixed gradations to a cer- 
tuin amount, and were then to be fixed at 
tht amount. All that I did was to pro- 
certain alterations in these duties. 

I never submitted to the House a plan 
expenditure for a future year—for any 
jet beyond the present. Neither on 
po when I first addressed the House 
on subject, nor on Monday, when I 


an explanation supplementary to my 
Gos address, did I attempt to give any 


{ Fas, 20, 1857} 





Amendment moved, 974 


estimate of expenditure for a future year; 
and if the right hon. Gentleman will look 
at the statements of former Finance Min- 
isters,—for instance at that of Sir Robert 
Peel when he introduced the income tax, 
and at those of the various Chancellors of 
the Exchequer who have renewed that tax, 
he will find that on no oceasion did they 
attempt to give an estimate of expenditure 
for more than one year. Therefore, when 
the right hon. Gentleman talks of a “ de- 
ficiency,”’ as threatened in future years, 
he introduces an idea wholly foreign to the 
subject. In order that there should be a 
deficiency it is necessary that there should 
be a comparison between revenue and ex- 
penditure; and if I had made an estimate 
of expenditure for future years, and the 
right hon. Gentleman had compared it with 
the revenue, and had then found there was 
a deficiency, he would, no doubt, have been 
justified in saying that I had created, as 
he called it, a colossal deficiency. But I 
never asserted that the changes of taxa- 
tion I had proposed would create either a 
deficiency or a surplus. On the first night 
that I made a statement I abstained from 
all specific mention of future years; but 
on Monday, when the right hon. Gentle- 
man had given notice of the Motion he 
has now made, I thought it would be con- 
venient to the House to know what was the 
revenue which I caleulated for the two years 
to which that Motion referred, and I accord- 
ingly read an estimate of that revenue. 
The totals of that estimate, by the way, 
were not stated by the right hon. Gentle- 
man exactly as I stated them. The totals 
which I stated were £62,300,000 for the 
year 1858-9, and £62,265,000 for the 
year 1859-60 ; and I said that if you com- 
pared that revenue with the expenditure of 
the year 1853-4, you would find no defi- 
ciency. That was the statement I made, 
taking the last year before the war as a 
standard of comparison ; because, if I had 
taken as my standard the estimated ex- 
— of the present year, I should 

ave taken an estimate which has not been 
agreed to by the House, and which, more- 
over, relates to a year of great peculiarity 
—the first year after the war. However, 
any hon. Gentleman may make the com- 
parison for himself, either of the revenue, 
such as I have stated it, with the expen- 
diture of the present year, or of that reve- 
nue with the expenditure of 1853; but, 
whatever year may be taken as the stand- 
ard of comparison, I must be understood 
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as declining to make any positive estimate, 
or to give any opinion as to the amount of 
expenditure of any year after the present. 
With regard to the argument of the right 
hon. Gentleman, that there will be a great 
sum, which will accumulate, to be defrayed 
in the year 1860, by which the difficulties 
of repealing the income tax will be increas- 
ed, I wish to call the attention of the House 
to a few remarks. At the same time I 
repeat, I do not undertake to make a 
Budget for more than one year. I express 
no opinion whatever as to the probable 
expenditure for a year after the present. 
Nevertheless, I shail take a general view, 
so as to throw some light on the possible 
financial position of the country in the two 
following years. The revenue estimated 
for the years 1858-59 and 1859.60 is, as 
I have already stated, about £62,300,000 
and £62,260,000 respectively. I hold in 
my hand a statement of the gross revenue 
of every year since 1830. There is only one 
year from 1830 up to 1853 in which the gross 
ordinary income exceeds £58,000,000. 
The revenue which I have provided result- 
ing from the alterations of taxation will be 
at the lowest £62,265,000, being nearly 
£4,000,000 greater than that of every 
year prior to 1854-5. Since 1854 the re- 
venue has been £64,000,000 for 1854-5, 
and £70,550,000 for 1855-56. In the 
present year the revenue will amount to 
about £71,885,000. The. revenue for 
next year is estimated at £66,365,000, 
being the year 1857-8, for which I pro- 
pose the present Budget. Then we come 
to the years 1858-9, when the revenue is 
estimated at £62,300,000, and 1859-60 
at £62,265,000. The question is whe- 
ther it is probable that an income of that 
amount will be insufficient for the expendi- 
ture of those two years. Notwithstanding 
the disapprobation of the right hon. Gen- 
tleman, I must again be allowed to insti- 
tute a comparison between the expendi- 
ture of these years and the expenditure of 
the year 1853-4. The expenditure then 
was £55,840,000. The revenue proposed 
to be raised in each of these two years is 
£6,460,000 in excess when compared with 
that expenditure—that is to say, the in- 
come of the years 1858-59 and 1859-60, 
as compared with the expenditure of 
1853-4, shows a surplus of £6,460,000. 
We must consider in a Parliamentary 
point. of view what may be regarded as 
the first charges on that income. I will 
at once assume that, looking at the im- 
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portance of our national defences, the « 
penses for the army and navy will be the 
first charges. Comparing the estimates of 
the present year with the estimates of the 
last year before the war, there is an excess 
of about £4,000,000. We certainly ean, 
not reasonably anticipate that that exeos 
shall continue at its present amount, Some 
portion, everybody will admit, is due ty 
this being the first year after a war, [Mr 
DiskakELI, — The second year; that is 
important.] At all events it is the firt 
year after the disbanding of our armies, 
and after the return of our army: from the 
seat of war. Unquestionably great diff. 
culty is experienced in making reductions 
suddenly in the army and navy, and ip 
military and naval establishments, and we 
must therefore consider that a large portion 
—I will not say how large, but a 

portion—of the present excess is due to 
the peculiar circumstances of the present 
year. What reduction we may be able 
to make in future years, under that head 
of our expenditure, is a matter on which 
I can now express no opinion. It wil 
depend on many causes, many of which 
are within the control of this House; but 
inasmuch as we have not yet been in 
Committee of Supply, and the Estimates 
have not undergone any debate, it would 
be premature to offer an opinion as to the 
extent to which the Estimates for the amy 
and navy may be susceptible of reduction 
in future years. That they will admitof 
reduction to a greater or less extent] 
deem absolutely certain. We then come 
to the estimates for the Civil Service, and 
I confess that offers greater difficulties in 
the way of reduction than the army and 
navy. This has been owing to the great 
increase which has taken place of late years 
in that branch of expenditure, so that now 
the estimates for the Civil Service amount 
to rather more than £7,000,000—that is 
to say, they exhaust the whole of the 
Income Tax at 7d. in the pound. At the 
same time, the House should bear in mind 
that a sum of £1,200,000 has been trans: 
ferred from the Consolidated Fund to the 
annual votes, which is a transfer of expen- 
diture, not an increase, and merely appears 
under a different head. But, Sir, there 
has been of late years a great increase 
under this head of charge, owing in a great 
measure to the policy which has been re- 
ceived with so much favour in this House, 
and particularly found advocates among 





The Chancellor of the Euchequer 


hon. Gentlemen opposite, of transferring 
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alocal nature to the National 

dae oe As it is a matter of some 
inportance, rhaps the House will allow 
ye to hg > si a series of items of 
{his character which are now charged upon 
ie Civil Service Estimates. There is the 
ym-of criminal prosecutions in England 
wi Wales, formerly paid out of the 
rate, £250,000 ; the same for 

, £12,000 ; maintenance of pri- 

wers in the United Kingdom, £126,000; 
Por Law charges, £118,000; County 
ry, £146,000; the same for 

Irland, £645,000 —making altogether in 
wief of local rates, £1,297,000. There 
has been also a transfer to the Civil esti- 
mates of an item of £268,000 from local 
fes in County Courts. There is also a 
which must be considered in the 

mature of relief to local expenditure, for 
education in Great Britain, which this year 
mounts to £529,000, and for Ireland to 
£181,000. The branch of science and 
at takes £45,000, and these three items 
mike together £755,000. The total of 
items of this class is £2,320,000. That 
isa branch of expenditure which has been 
ing, and is still on the increase, and 

in the reduction of which any Executive 
Government will find itself comparatively 
powerless. The next charge which will 
cme upon those years is the charge for 
thedebt. If the revenue should be found 
insufficient, after defraying the service of 
the year, to defray the repayment of debt 
charged by law on those years, it will of 
curse be open to Parliament when that 
time arrives to consider whether any other 
utangement may be made for the dis- 
charge of that obligation. I should be 
atremely sorry if I thought that any- 
ing would interfere with the payment of 
the four series of Exchequer Bonds which 
for payment in the present and the 

tiree succeeding years. At the same 
ime, if it should be found that they can 
wily be paid by imposing on the country 
taxes of & very onerous description—if the 
ial pressure is severe—of course it 
will be open to the Parliament of the day 
fo consider whether the burden can be 
distributed over a greater number of 
years. My hope and conviction are that 
itwill be possible to defray them in the 
years when they fall due. But with re- 
gard to the sinking fund which is due in 
same years, a different reason applies. 
lought, perhaps, to explain to the ss 
he way in which that sinking fund is to 
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work. The sinking fund for the two 
loans of £16,000,000, and £5,000,000 
was made to commence in the same man- 
ner in which the income tax was made to 
cease—that is to say in a year after the 
1st of April succeeding the ratification of 
a treaty of peace. That was the case with 
the first two loans, because they were 
contracted in the course of the war. The 
third loan of £5,000,000, was contract- 
ed after the war, and therefore a definite 
period was fixed for its payment. When 
the first and second of these loans were 
contracted the duration of the war was 
quite uncertain, It might have lasted five 
or ten years. If it had lasted for any 
period of that sort, and Exchequer Bonds 
had fallen due during the continuance of 
the war, it would have been impossible to 
pay such bonds out of the annual revenue, 
and it would have been absolutely ne- 
cessary to have recourse to a new ar- 
rangement, such as a new loan, for 
their discharge. But as the war hap- 
pily lasted only three years, it so hap- 
pens that the first payments out of 
the sinking fund upon the three loans 
fall in the same year as the first redemp- 
tion of the Exchequer bonds; and hence 
arises a great accumulation of redemption 
of the debt in those three years. The 
House will observe, that the amount 
to be redeemed in the present year is 
£2,250,000. In each of the two next 
years the sum will be £3,500,000. It 
would be a perfectly legitimate financial 
operation, if Parliament should think fit to 
do so, to postpone, that sinking fund for 
three years. The only effect of such post- 
ponement would be, that the first loan, for © 
example, instead of being paid off in 1873, 
would not be paid off till 1876, and so with 
regard to the other two. In that way, if 
Parliament thought fit, relief might be 
afforded to the finances during the next 
two years. Sir, there is also another 
reason why it might be reasonable to adopt 
that course. When so large a sum as 
£3,500,000 is to be redeemed within a 
year, and that redemption takes place by 
the purchase of stock by the Government, 
they raise the price of stock as against 
themselves, and the redemption is there- 
fore effected on unfavourable terms. I 
have not stated the full extent of the re- 
demption of debt which will be going on 
in those three years. There are now 
annual payments upon terminable anoui- 





ties to the extent of about £4,000,000, 
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Now, the annual charge of these annuities, 
if they were converted into perpetual annui- 
ties, would be £900,000. The difference 
therefore, in the three years between the 
charge upon those terminable annuities, 
and upon them, if converted into perpetual 
annuities, would be £9,300,000, which re- 
presents with tolerable accuracy the annual 
extinction of the debt. And, therefore, if 
-in those three years the whole of the debt 
represented in the return which I hold in 
my hand were extinguished, together with 
the payment of the terminable annuities, 
we should have redeemed £18,550,000 of 
the debt at the end of those three years. 
I have explained to the House that I do 
not undertake to make a Budget for the 
next two years, but that, according to any 
reasonable computation of expenditure, and 
also making allowance for those legitimate 
arrangements which may be resorted to 
with regard to the redemption of the debt, 
if Parliament should so determine, there 
can be no ground, as far as we can judge, 
for anticipating that financial embarrass- 
ment(involving a deficiency of £5,000,000), 
in a future year, which the right hon. Gen- 
tleman has depicted in such alarming co- 
lours, and which, he says, would render 
the extinction of the income tax impossible. 
Ihave, I trust, shown that that part of 
the right hon. Gentleman’s speech, which 
consisted of the demolition of an imagi- 
nary fabric—namely, the balances in the 
next two years between revenue and ex- 
penditure upon which I had relied, to- 
gether with the right hon. Gentleman’s 
ealculated deficiency, ,is wholly founded 
_on error and on a misapprehension of 
the very elements and conditions of the 
question. But, Sir, can it be said, with 
any truth, that I have opposed any ad- 
ditional or artificial obstacle to the ex- 
tinction of the income tax in 1860? I 
think I can convince ‘the House, that so 
far as I have done anything in that re- 
spect, I have rather afforded facilities for 
its extinetion—that so far from rendering 
that end more difficult, I have rendered 
it more easy. I have proposed a reduc- 
tion of the income tax for the present 
year, which the right hon. Gentleman 
himself not only does not object to, but 
which, he says, is a political necessity. 
I have proposed that the- income tax, 
for the last two years of its existence, 
shall be 7d. instead of 5d. in the pound, 
and I think that that is by no means a 
burdensome increase. An income tax of 


1d. in the pound would be 8s, 

and therefore the addition tale the 
pourid to 5d. will only add 16, ad, 
per cent to £2 ls. 8d. per cent, 
making the per centage of £2 ite 
That addition, I think, cannot be 

as a very heavy burden upon any sey 
of fortune. So far as the ¢ ange which | 
propose in the income tax makes any 
difference, it provides an additional pp. 
venue for those two years, and 80 far it 
stands in the way of the alarming deficit 
of which the right hon. Gentleman 

and which he imputes to me as its author, 
And the same is the case with regard t 
the tea and sugar duties. At 
those duties are upon a descending seale, 
I propose to arrest that descent; and, 
therefore, so far as those duties are con 
cerned they will tend to increase the te 
venue for the two next years. The 
which I propose, so far as the addition to 
the income tax and the tea and sugar duties 
is affected, manifestly facilitates and does 
not obstruct. Then with regard to thepro. 
vision which may be made for the die 
charge of the debt in these three 

if that debt should be discharged to the 
extent of £9,250,000, the reduction of 
the interest in 1860, compared with the 
year 1857, would be £313,000. So far, 
therefore, as the charge of the debt and 
any bearing it may have on the extinetion 
of the income tax in 1860 is concerned, 
it is plain that my proposals all tend in 
that direction. I may, perhaps, be liable 
to the charge of attempting to pene 
trate too far into the future if I read to 
the House an estimate which I have pre 
pared of the revenue in 1860-61. The 
revenue of a future year can be estimated 
according to the existing law: bat it is 
otherwise with regard to the expenditure, 
because it depends upon the annual est 
mates which are prepared by the Gover 
ment of the time being, and have to be 
submitted to Parliament. When, there 
fore, I make an estimate of the expendi 
ture for 1858-9, for example, I can esti 
mate that portion of the expenditure which 
is fixed by Parliament—such as the annual 
charge on the Consolidated Fund; but 
all the Supply Services must n 

be framed upon mere conjecture. Sup 
posing, then, that no alteration shall be 
made till the year 1860 in the taxation 
which I have proposed, 1 estimate the 
revenue of the years 1859-60 # 
£62,265,000. There would be a loss im 
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Committee moved. 


on the tea and sugar rm red (even 

; calculation the increased con- 
a re that year) of about £1,065,000. 
would also be a loss upon the income 

ar of £3,650,000, because the payment 
jy half of the sevenpenny-tax would 
fil due in that year. In respect of Mis- 
laneous, I estimate a loss of £100,000. 
total loss, therefore, to the revenue in 
1960-1, under my proposed changes, com- 
pared. with that of the previous year, 
wild be £4,815,000, and the revenue in 
1960-61 would be £57,450,000. If we 
sid for improvements in other branches 
dthe public revenue an assumed sum of 
bo, we get a total of £58,115,000. 
lam afraid I shall incur the dis- 
% of the right hon. Gentleman by 
referring to the expenditure of 1853-4. The 
penditure of 1853-4 was £55,840,000, 
shich we may take as a standard of com- 
b, approving it or not as we think 
orale from that sum the difference 
between the interest of the debt in 1860-61, 
and the interest of the debt in 1853— 
nmely, £1,640,000—which is formed by 
deducting from the terminable annuities, 
rhich expire in 1860-61, and which amount 
to £2,146,000, the additional charge of 
interest which has accrued during the 
mr. The expenditure of the year— 
suming always that of 1853,—is thus 
reduced to £54,200,000, as against an 
income of £58,115,000. The House may 
tke that estimate for what it is worth. 
| have expressed no opinion upon it, and 
refer to it merely for the purpose of show- 
ing that the plan I proposed does not 
throw aby obstacle in the way of the ex- 
tinetion of the income tax in 1860. With 
regard to that question I feel myself in- 
capable of assenting to the latter part of 
the right hon. Gentleman’s Resolution. It 
uys that it would be expedient to “ provide 
fir such @ balance of revenue and charge 
respectively in the year 1860 as may place 
itin the power of Parliament at that period, 
rithout embarrassment to the finances, al- 
Sir, 


Peer to remit the income tax.” 
Ido not in the least deny that it would be 
etremely desirable to realize that result. 

persons must wish that any onerous 
fat, which the income tax is alleged to 
be, should, by the increasing prosperity 
if the country, be found unnecessary for 


public service. But it seems to me 
that we cannot bind ourselves down to 
wy tort of pledge, or to any formal con- 
fession of faith, as to the or the 


, ssibilit 
probability of Parliament err able to re-; 
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mit the income tax in 1860. Each Gen- 
tleman may calculate the probabilities for 
himself, and if we choose we can abstain 
from taking any measure which might 
render such remission of taxation either 
difficult or improbable. What I maintain 
is, that the proposal which I have made, 
so far from increasing the difficulties, 
mitigates and lessens them, and that on 
the contrary, it offers every reasonable 
prospect which we can hold out at 
present of a satisfactory financial adjust- 
ment in 1860. Beyond that point it ap- 
pears to me impossible to go. If the 
state of our finances in 1860 be such as 
shall admit with advantage of the remis- 
sion, wholly or almost entirely, of the in- 
come tax, let us trust to the wisdom and 
patriotism of Parliament in that year to 
effect the change. If, on the other hand, 
it should turn out, from adverse circum- 
stances which, without the gift of pro- 
pheey, it is impossible for us to foresee, 
that the abolition of the income tax is im- 
possible, we should only create disappoint- 
ment and weaken the respect in which 
Parliament is happily held if we led the 
country, by an abstract Resolution, to 
expect a remission which circumstances 
might put it beyond our power to effect. 
Therefore, although there is little in the 
Late tenour of the Resolution to which 

have to object, I cannot see that any ad- 
vantage would arise from our assenting to 
it. It would be open to much misrepre- 
sentation, would give rise, perhaps, to dan- 
gerous misunderstanding, and therefore I 
shall vote in favour of the Speaker leaving 
the chair. I shall neither affirm nor deny 
the Resolution, but shall ask the House to 
pass to the Order of the Day and go into 
Committee of Ways and Means, with a 
view to consider the practical question of 
the reduction of the war rate of the income 
tax. The Resolution of the right hon. Gen- 
tleman can lead to no practical result. It 
can produce no effect beyond that of a 
certain quantity of discussion in this House, 
and even if we were to bind ourselves down 
to this sort of political test, I cannot un- 
derstand how we should be nearer than we 
are now to the attainment of the end which 
the right hon. Gentleman opposite and all 
of us must have in view—namely, a per- 
manent and prospective settlement of our 
finances. So much for the latter part of 
the Resolution. The former part seems to 
me, so far as [ can apprehend its meaning, 
to be equally objectionable. It asks the 
House to resolve that *‘it would be expe- 
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dient, before sanctioning the financial ar- 
rangements for the ensuing year, to adjust 
the estimated income and expenditure in 
the manner which shall appear best calcu- 
lated to secure the country against the 
risk of a deficiency in the years 1858-9 
and 1859-60.” I confess I am not quite 
clear as to the meaning of that paragraph, 
but I apprehend the right hon. Gentleman 
means—and perhaps he will have the kind- 
ness to correct me if I misconstrue the 
words—that we are to adjust the estimated 
income and expenditure of the years 1853-9 
and 1859-60 in the manner which shall ap- 
pear best calculated to secure the country 
against the risk of a deficiency in those 
years: I will assume that that is the mean- 
ing of his Resolution. 

Mr. DISRAELI: I beg to say that 
that is not its meaning. 

Tae CHANCELLOR or tHe EXCHE- 
QUER: Perhaps the right hon, Gen- 
tleman will explain what he does mean? 

Mr. DISRAELI: I thought the word- 
ing of the Resolution was extremely clear. 
When I ask the House to resolve that it 
would be expedient, before sanctioning the 
financial arrangements for the ensuing year, 
to adjust the estimated income and expen- 
diture, I do not refer to the estimated in- 
come and expenditure of the years 1858-9 
and 1859-60, but allude particularly to the 
estimated income and expenditure of the 
present year. 

Toe CHANCELLOR or tue EXCHE- 
QUER: Then what the right hon. Gen- 
tleman proposes is, that we should adjust 
the estimated income and expenditure of 
the present year in such a manner as 
should appear best calculated to secure the 
country against the risk of a deficiency in 
the two following years. Sir, I confess 
I had some difficulty as to the construc- 
tion of the terms of his Resolution, but 
I was desirous of saving his logic at the 
expense of his grammar. The right hon. 
Gentleman, on the other hand, appears to 
wish to sacrifice his logic and save his 

mmar ; for by, what process of adjust- 
ment of the income and expenditure of 
the current year we are to guard the coun- 
try against the risk of a deficiency in the 
two following years, 1 am at a loss to im- 
agine. The right hon. Gentleman is per- 
fectly aware—he stated, indeed, in the 
course of his speech—that by law the Com- 
missioners of the National Debt are bound to 
apply to the reduction of the debt the surplus 
of each separate year; and therefore if 

there were a surplus in the present year it 
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could not be handed over to su 

ficiency of subsequent years, ue 
exhausted within the current year, But, 
assuming an adjustment of the estimated 
income and expenditure of the ensuing Year 
to be expedient, how is it to be carried into 
effect? I do not think that a discussion 
such as that of to-night is likely to hay 
a very adjusting effect. The House itself 
cannot undertake the adjustment of the 
income and expenditure; and if that 

is to be performed in a workman-like and 
efficient manner, the right hon. Gentleman 
must move the appointment of a Select 
Committee. There must be not a “ Finance 
Committee,” but an ‘ Adjustment Com. 
mittee.” I presume the first step would be 
to refer the Army and Navy Estimates to 
it ; the Civil Service Estimates would fol. 
low; and so the process of adjustment would 
proceed through all the items of income 
and expenditure. Judging from the pro- 
gress which former Committees have made 
with similar inquiries, I think I might ven. 
ture to predict with considerable confidence 
that the Report of the Adjustment Com. 
mittee would not be presented much before 
the end of the Session. The last Com. 
mittee upon the Estimates sat two or three 
Sessions; but, giving. the new Committee 
credit for extraordinary diligence, industry, 
and research, ‘I think we could hardly ex- 
pect their Report before the end of the 
Session. Even then, however, the pro 
cess of adjustment would not be completed, 
because the House itself would have to 
consider and, if possible, agree to the Re- 
port; and all this before the financial ar- 
rangements for the ensuing year are sane- 
tioned. Meanwhile, what would happen 
to the income tax? By law the war in- 
come tax is continued for another year. 
Unless some Act of Parliament to the con- 
trary be passed by the Legislature before 
the Ist April next, the collection of the 
tax must continue. Well, then, while the 
right hon. Gentleman’s Committee was 
adjusting taxation the taxpayer would be 
paying his war ninepence up to the end of 
the present Session, and thus the process 
which is suggested for the relief of the 
taxpayer would be found a principal means 
of continuing the burden of the taxpayer. 
I trust, then, that upon a consideration of 
this Resolution and of the effeet it would 
have as regards either the adjustment of 
income and expenditure, or the question of 
the extinction of the income tax, the House 
will see that no practical benefit can result 
from its adoption, and that it will agree to 
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Motion which I had the honour of mak- 
‘¢ That the Speaker do leave the chair, 
in order that we enter upon a consideration 
of the Resolutions relating to the income 
iar and the tea and sugar duties, and com- 
pence at once a revision of the taxation of 
the country in reference to its altered posi- 
«on by a transition from war to peace. 

Ma. GLADSTONE: Sir, I have been 
wier the belief that the question raised 
by the Budget of Her Majesty’s Govern- 
gent would command very great interest in 
fhisHouse. 1 am still impressed with that 
telief; but perhaps the reluctance of hon. 
Members to address the House may be in- 
tended to convey to me that they have a 
right to hear my sentiments upon this 

There is no man in this House 
vho is so deeply concerned in the question 
which is now raised as myself. I have 
stood at that box, Sir, and have addressed 
the House of Commons, and I have re- 
qived on the part of the Government to 
thich I belonged the assent of the House 
of Commons to financial plans which were 
in every point contradictory to those which 
srenow proposed. How it is that hon. Gen- 
temen still sitting on those (the Treasury 
benches) find such facility for giving assent 
to contradictory propositions it is not for 
me to say ; but of this I feel convinced, 
that if I may assume to exist in this 
House of Commons the same feelings which 
eaisted four years ago—I donot mean as to 
questions which were the subject of party 
contentions, but as to the duty of balanc- 
ing income and expenditure—the express 
Hedges which were given to the country 
m the subject of the income tax will be 
igorously maintained. If this House 

ich I now address be the same House 
vhich then accepted the propositions of the 
ment when we held out certain ex- 
peetations to the people of England—when 
vith those expectations we imposed the 
income tax upon the people of Ireland— 
vhen we obtained an opportunity for the 
wttlement of many difficult and thorny 
questions on account of the expectations 
wheld out—if this be the same House of 
Commons, still governed by the same mo- 
tives, still sensible of the same obligations, 
then I feel a great confidence in the vote 
which this House will give upon the present 
occasion. 

Sir, my right hon. Friend who has just 
utdown has, I am bound to say, in the 
speech he has delivered, entirely, candidly, 
mgenuously corresponded with the deserip- 
tin I have given of his financial plan. 


{Fes. 20, 1857} 
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Everything for which we have been labour- 
ing during the last fifteen years is—I do 
not say destroyed, because the destruction 
of the results of fifteen years’ labour is 
not the work of a single day—but every- 
thing in regard to finance for which we 
have been labouring during the last fifteen 
years is in principle condemned alike by the 
speech as by the plans of the right hon. 
Gentleman the Chancellor of the Exche- 
quer. Why, Sir, for several years before 
1841 it was the misfortune of this country 
that there arose a series of deficiencies in 
the revenue. We recollect what it cost 
us to repair those deficiencies. We thought 
that from that time forward the principle 
had been established that it was the first 
duty of the House of Commons to provide 
a revenue adequate to meet the demands 
of the public service. We will see by and 
by what are the views of my right hon. 
Friend upon the subject of the balance of 
income and expenditure. We thought we 
had been simplifying and consolidating qur 
financial laws. Upon three separate occa- 
sions—in 1842, again in 1845, and in 
1853—with the general assent of Parlia- 
ment—for it was no party question—great 
efforts have been made by successive Go- 
vernments to consolidate our financial laws, 
and we removed from our Customs’ tariff 
more hundreds of articles than I dare ven- 
ture to mention. By that means we set a 
great portion of our trade entirely free, 
and that I believe has been the main cause 
of its subsequent vast expansion. But 
what says the Chancellor of the Exche- 
quer? Does he approve that simplifica- 
tion? No; but he has done this—he has 
disinterred old Arthur Young; he has 
brought Arthur Young before us, and Ar- 
thur Young says that to load an infinity of 
articles with taxes infinitely small is the 
perfection of finance. That, however, is 
a total condemnation of the principles by 
which Parliament has been guided during 
‘the last fifteen years. In 1853 this House 
gave its solemn assent to this principle— 
that the income tax, while it continued in 
a time of peace, if it was to continue at all, 
should be continued for special purposes— 
namely, for the purpose of introducing 
great improvements into our financial sys- 
tem, so as to relieve the mass of the peo- 
ple from heavy burdens. Therefore, al- 
though the tax in itself was grievous, inqui- 
sitorial, unequal, a tax which it was desira- 
ble to get rid of, yet Parliament agreed to 
tolerate it for a further time, but only for 
that one purpose, which mitigated the re- 
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collection of the hardship of the tax by as- 
sociating with it a recollection still more 
pungent of the blessings to be wrought out 
for the mass of the people through its in- 
strumentality. What has become of that 
principle in the hands of the right hon. 
Gentleman the Chancellor of the Exche- 
quer? With what beneficial change does 
he propose to associate the continuance of 
the income tax? My right hon, Friend 
has certainly not evaded the subject. His 
candour and ingenuousness forbade him to 
evade it. He scorned to escape it—he 
discussed the subject of indirect taxation 
he knew there were three matters re- 
specting which much feeling prevails in 
the country as to the expediency of the 
existing law. The right hon. Gentleman 
knew there was the tax on paper, which 
it is urged is not only a heavy burden 
upon literature, not only a burden upon 
the manufacturers, but a restraint upon 
the extension of rural labour, to. which the 
manufacture is so well adapted. He took 
the tax upon insurances, which is a scan- 
dal to England. He took also the tax on 
wine, which he knows to be the greatest 
impediment to our enlarged intercourse 
with France; and how did the right 
hon, Gentleman deal with those subjects? 
How does he propose to associate the 
continuance of the income tax with the 
recollection of a benefit conferred? He 
said that the duty on paper was not a 
bad duty; that the tax upon insurances 
was a good one; and as to the duties on 
wine, he would discuss them another day. 
I ask, then, whether I use the language 
of exaggeration, or the language of truth, 
when I state that my right hon. Friend 
has completely, in his speech, thrown oyer- 
board, condemned, repudiated—as far as 
the act of one year can go—principles of 
finanee which were introduced amid diffi- 
culties and struggles—which were first ex- 
tensively applied when the party opposite 
was in power, and applied with the general 
approval of that party, as well as of the 
party on this side of the House. With 
respect to all those things my right hon. 
Friend—I will not say destroys all the be- 
nefits which have accrued, for as yet he 
has only had one opportunity to practise 
his hand—but he has dove pretty well, 
and I am certain that if the Chancellors 
of the Exchequer who may succeed him 
should follow his example, or if he him- 
self continues to labour in his vocation as 
sedulously in future years as he promises 
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The Budget. 
obtain the sanction of the House of 
mens, at the end of the next fifteen 
you will find but few relics of ae 
efforts and great achievements of the 
fifteen years, 
To pass from the speech to the 
—I am sorry to find that, owi be 
circumstances I cannot tell, it hag ew 
ating 


made the means of pro 
out the country @ series of impressions as 
to matters of fact which are totally wp. 
founded, I am quite sure it was not the 
intention of the right hon. Gentleman ty 
produce any such effect, but I am gui 
as certain that such effects haye 
produced, and that the production of them 
is owing to the inadvertent use he has 
made of figures in his statement, 
impression that has gone abroad is, 
£11,970,000 of taxes are to be remitted, 
That was the inference of the right ho. 
Gentleman’s speech. We are told that 
about £9,000,000 of the income tax is 
going to be given up for the year iy 
and that after these great operations there 
will remain a surplus revenue of £900,000, 
Notwithstanding all this, there is to be no 
departure from the expectations held ont 
to the country with respect to the cogs. 
tion of the income tax in 1860; but, on 
the contrary, we are going to make a ney 
affirmation of them by passing a Resoly. 
tion to the effect that the grant of 7d, in 
the pound on incomes shall be for the term 
of three years and no longer, Now, Sir,’ 
I believe (and I hope to be corrected if 1 
am wrong) that these are the exact im- 
pressions as to the character of the Budget 
now before the House which were props 
gated on Friday night, and which singe 
that night have by means of the 
journals passed throughout the country. 
Now, I venture to say that not one of 
these assert ons is true, I do not 
now of mat.ors of argument, I of 
matters of fact, and I say they are not 
true, I take the first i ye of my 
right hon. Friend, when he gave us 4 
list of taxes about to be repealed, though 
he did not tell us of any taxes about 
be imposed—an omission much to be te 
gretted. The Chancellor of the Exche- 
quer told us that £11,970,000 taxes were 
to be repealed; and I think I am right in 
saying that it is the almost universal } 
lief of the House that we are now going 
by our own acts to extend that amount of 
relief to the country for the year ] 

and still to retain a surplus of £900,000. 








to do in this, and if those labours should 
Mr. Gladstone 





Am I not right in that? because if the 
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Committee moved. 
is cut away pe ante these 
fuancial the whole of their merits 
Sag We must see what we are 
se to do, and what we propose for the 
after the proposed repeal of taxa- 
tion, Now out of that sum of £11,970,000 
is a very large portion the repeal 
¢ which docs not depend on any proposal 
ithe Government or act of ours. When 
taxes are granted they are invariably 
by the Parliament for the purposes 
marin time of war. Thus the war tax 
gmalt, yielding £2,000,000, has lapsed 
by Act Parliament, The war tax on 
wee £135,000 lapses by Act of Par- 
jament from the 5th of April next. 


foundation 


In 
ike manner the war tax on tea of 6d. in 
thepound lapses, causing by Act of Parlia- 
nent.s boon to the country of £1,588,000, 
fom the Ist-of April next. The war tax 
mw sugar of 2s, ld. (taking brown sugar) 
from the same date, making a relief 

io the consumers of £755,000. That is 
say, there are several sums, amounting 
to £4,470,000, the repeal of which the 
ought not to owe to the grace or 
aad of either the Government or the 
Parliament in the present Session, but 
thich disappear in virtue of the operation 
dthe Acts which limited them to the war, 
To begin with that—is not that a consi- 
deable hole to make in my right hon. 
Triend’s promised repeal of £11,970,000 
d taxes, the grace, beauty, and virtue of 
rhich repeal was, we were told, to attach 
atirely to the votes we should be called 
mto give in the present Session? So 
mich remission as I have stated was al- 
nady enacted by Acts of Parliament ; but 
that are we called on todo? It is here 
the eres misapprehension lies, It is 
ielieved by the country—or it was believed 
vad it is still believed to a very great 
alent by this House, that we are going 
grant the remission of £9,000,000 of 
the income tax applicable to the year 
867-8, and that after having made that 
Tmission there will still be a surplus of 
£100,000, Is that a fact or not? We 
lard abundance of comment and criticism 
~l would almost call it cavil—from the 
Chancellor of the Exchequer to-night on 
tte folly of attempting to balance income 
ud expenditure for future years. Yet it 
8 ¥ery convenient for the Chancellor of the 
to vote away from future years 

the revenue which he retains for the pre- 
‘at year, and, applying that revenue to 


the ways and means of this year, to leave 


Jears destitute; and, when called 
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to render an account, to say, ‘‘ It is vain 
to pretend to balance the income and ex- 
penditure of a future year.’”’ Now, let 
my challenge be clear and intelligible, I 
will endeavour not to be ambiguous. I 
say that the Government are not giving 
away £9,000,000 of the income tax for 
the year 1857-8. I say that they are 
now giving up only about one half of that 
sum, or £4,600,000, in respect to income 
tax; and that against even that is to be 
set the sum of £1,416,000 as taxes levied 
on tea and sugar additional to the present 
law from the 5th of April next, There- 
fore, the real amount of the remission 
we are called upon to sanction for the 
year 1857-8 is not £11,970,000, but 
£3,184,000, I give my figures with such 
clearness that no one shall misunderstand 
them, and I challenge contradiction, But 
that is not the only remission which the 
Chancellor of the Exchequer is asking us 
to vote. He is asking us to vote the re- 
mission of another half of the income tax for 
the year 1859-60—another £4,600,000, 
Against that too, there is a small set-off; 
for while he is going to lay an additional 
burden on tea and sugar for 1857-8, he is 
going to make an additional burden on 
1858-9 of £560,000, which I deduct from 
the repeal of £4,600,000 of income tax. 
He is therefore inviting us to sanetion a 
net remission of £4,040,000 for the year 
1858-9 and £3,184,000 for 1857-8. 
Then, these considerations will reduee the 
total amount of remission to be enjoyed in 
1857-8 aecording to the Chancellor of the 
Exchequer’s plan and by Acts of Pariia- 
ment to £7,654,000 ; and the total amount 
of remission which his plan invites the House 
to enact, which is to take effect partly in 
this year and partly in next, amounts to 
£7,224,000; but the ioral orp be 
roposes now to grant and to be enjoy 
bn 1857-8, amounts only to £3,184,000, 
Under these circumstances, I think I am 
justified in the statement I made, that the 
most extensive misapprehensions of fact 
in this case had gone abroad, If it were 
true that we were really about to surrender 
£9,000,000 of the income tax; if it were 
also true—as my right hon, Friend allowed 
it to be supposed, though he did not say 
so—that while we are making the surren- 
der of the income tax for our own benefit, 
we are at the same time keeping our hands 
off the tea and sugar of the poorer classes, 
and that still there would be a surplus of 
£900,000, I venture to say that the oppo- 
sition to the Budget of the Government 
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would be of a very light and airy charac- 
ter. But; Sir, I do not admit the surplus 
of £900,000. The request of the right 
hon. Gentleman was certainly a very mo- 
dest one, when he hoped this would not be 
considered too great a surplus. Too great 
a surplus! Why, the right hon. Gentleman 
did not say a word about what you will 
have to vote for the two wars in the East. 
When we recollect that we have to carry 
on two wars in the East, and that the right 
hon. Gentleman has not called upon us to 
vote any money for the expenses of those 
wars ; that amongst all the votes he has 
submitted to Parliament he has not asked 
for one farthing for the Chinese war, while 
with respeet to the Persian war he finds it 
the most convenient cause to keep it as 
long as possible out of sight—can you be- 
lieve, with these considerations before you, 
that the right hon. Gentleman is correct 
in his estimate of £900,000 surplus? 
He confines himself, as to the Persian 
war, to covering the expenses. of last 
year, and does not call upon us to vote 
any money for its charge in 1857-8. If 
there be any life in the House of Com- 
mons—any sense of its constitutional duty 
— it will not allow the Persian war to be 
conducted on those principles. I give the 
fullest notice that I do not understand it 
to be the function of the representatives 
of the people, while attending in this 
House, to allow wars to be begun by the 
Government, to be carried on by the Go- 
vernment, without any explanation or esti- 
mate of the charges being submitted to 
us: until after the conclusion of the war, 
after the money has been spent and the 
lives of our countrymen sacrificed, the 
little bills are presented, and we are told 
by the Chancellor of the Exchequer that 
we have nothing to do but to consider how 
they shall be paid. That is not my under- 
standing of our duties as representatives of 
the people. If the Government form such 
an estimate of our duties, I tell them that 
I for one will never conform to that esti- 
mate, and if the House of Commons shall 
be of the same determination as myself, 
we shall invite the Government to give us 
@ distinct explanation of the character and 
expenses of those wars. If they decline 
our invitation, we shall urge them to do so. 
And if they still refuse, we must coerce 
them by our votes to give us an estimate 
of the expenses of the Persian war, that 
we may know precisely what it is before 
the war goes further, and not allow our- 
selves to be kept in ignorance of it until 
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the war is over. So far from thinking 
£900,000 surplus asked for by my righ 
hon. Friend, a sum which it js tna 
in him to ask, I think it s0 

narrow for his purpose that aa 
consent to consider it as a surplus bong 
fide available; for, without asking 
such questions as that put to-nij by 
my right hon. Friend (Sir James Graham) 
about the liquidation of the Sound dues, 
or any questions concerning the inereaged 
sums necessary for the civil service of the 
country, I see two wars going on, the 
whole cost of one of which we are to 4s. 
sume must be defrayed by this : 
while half the cost of the other, we are 
told you are to liquidate. If you have two 
wars going on you have two operations 
in progress to absorb this modest 

of £900,000. I say, therefore, in short, 
that £11,970,000 of taxes are not re 
pealed ; that £9,000,000 of income tar 
for the year 1857-8 are not repealed, and 
that a surplus £900,000 does not remain 
by those proposals. With regard to the 
termination of the income tax in 1860, 
the right hon. Gentleman did not makes 
direct promise on that point, but he rather 
facetiously observed that the Government 
would by their financial measures give ad- 
ditional facilities for bringing the tax to 
an end in 1860. But into that we shall 
inquire a little more by-and-bye. §o 
much with regard to the description of the 
Budget of Her Majesty’s Government, aid 
to the remissions which my right hon. 
Friend proposes to make. Sir, the right 
hon. Gentleman the Member for a 
hamshire, in the speech which he has 
dressed to the House to-night, spoke of 
the difficulties attendant on prospective 
finance. No doubt those difficulties are 
serious. I myself am the person properly 
responsible, perhaps, for having pro 

in the House of Commons, on the part of 
the Government of 1853, a plan which in- 
volved much of prospective computation. 
I believe I was justified in propou 
that plan, regard being had to the cireum- 
stances under which it was proposed ; bat, 
at any rate, my conviction is that, as 
was proposed by a Government and a 
cepted by a Parliament, and especially as 
it was accepted by the Parliament m 
which we are now discussing the Budget 
of 1857, it is a great deal too late now for 
my right hon. Friend to say that you had 
no means of estimating the revenue | 
expenditure of future years. My 
hon. Friend was not in the Government of 
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sfatameot in 1853, and he did not re- 


the severity of the censure he was 


‘stoning on his present colleagues ; that) 


dnost every man who sits beside him on 
ie Treasury Bench gave me a cordial and | 
support in 1853, and that in that 
Parliament, as well as myself, did 
inter into @ prospective financial calcula- 
jon—did in that year pretend to form an 
stimate—of course allowing for circum- 
anes beyond our control—but taking 
ito view any ordinary course of public 
shirs we did, I say, pretend to estimate 
the expenditure as well as the revenue of 
fuiure years. It does not, then, do for my 
right hon. Friend, as the organ of the Go- 
vemment—for I will not make him respon- 
sible for this—above all, it will not do for 
fis House, who made themselves to : 
d responsible for this plan o 
* i esiagutation, and induced the 
to accept the income tax on the 
fuith of them—it will not do, I say, for 
the House now to tell the public, ‘‘ We can 
¢ an estimate of the revenue of future 
years, but as to the expenditure of future 
years that is altogether beyond our control.” 
Myright hon. Friend was not in the House 
in 1853. I shall inquire whether the pro- 
ceding of 1853 was a reasonable or bond 
fide proceeding—whether, looking at the 
circumstances which have since occurred, 
wewere then justified in making the esti- 
mates we did ; for, Sir, had I been ecapa- 
We, for the sake of any temporary advan- 
tage, of coming down to this House, or 
lad my colleagues been capable of encour- 
ing or supporting me in that appeal to 
this House, for abundant advances for our 
financial arrangements in 1853 on aecount 
df fature years, I would consider that I 
had acted the part of the veriest charlatan 
that ever stood at that bar, if not of the 
basest swindler that was ever placed in a 
dock, if my appeal had not been based 
won what I believed to be a fair and con- 
wientious calculation. As my right hon. 
Friend has put aside the undertaking en- 
tered into on that oceasion—for he says it 
absurd to estimate the expenditure of 
fature years—let us now, Sir, see what 
grounds we had for the promises made to 
the’public on that occasion. In the month 
f April, 1853, I showed a surplus of re- 
Yehue over expenditure, for the year ending 
inthe coming month, of about £500,000. 
Atthe close of that year, though the ex- 
ture had swelled to the extent of at 
£500,000, in consequence of some 
preparations, there was a surplus 
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If there had been a cor- 
| responding expenditure for the year 1854 
| —I mean had it not been for the war— 
;we could have confidently calculated on 
a surplus of nearly £2,000,000. There- 
fore, Sir, I do not think there is the least 
reason to doubt that had the circumstances 
of the country been of the ordinary cha- 
racter, the state of the revenue and expen- 
diture would have realized the expectations 
held out in 1853. Well, Sir, if it be the 
ease, I think our duty is reduced within 
| very narrow limits—because our duty is to 
inquire candidly and dispassionately into 
these intervening circumstances, and see 
what amount of additional difficulties have 
been laid upon us, and then to consider 
whether the difficulty arising out of those’ 
intervening circumstances is or is not 
sufficient to absolve us from the pledges 
then virtually given to the people of Eng- 
land. Then, Sir, I say those cireum- 
stances are not sufficient to absolve us 
from those pledges. It is perfectly truce 
that there have been some difficulties, 
principally owing to the war—some in- 
crease of unavoidable charges. My right 
hon. Friend has told us that the additional 
charges in respect of the debt since 1853 
are £1,460,000. And he alluded to the 
other sum of £1,250,000 as an addition 
since 1853. But he says you have not 
only incurred a new permanent charge in 
the shape of debt, but you have likewise 
abandoned a good deal of revenue since 
1853. He gave the sum of £760,000 as 
the amount of taxation abandoned since 
1853, which he afterwards reduced to 
£470,000, and he contends we are 
worsened since 1853, not only by the 
new debt which has been created, but 
by the £470,000 of permanent revenue 
which has been abandoned. I say 
the contrary. I reverse the statement 
of my right hon. Friend, and I contend 
that we have not only not reduced, but 
have added to the permanent revenue 
since 1853. He appears altogether to 
have overlooked the operation of the spirit 
duties. He said the produce of the spirit 
duties was £1,500,000; but from that 
item you must deduct £436,000, the sum 
imposed in ] 853, which leaves £1,064,000; 
and from that again, if we subtract 
£470,000, the amount said to have been 
abandoned, we then have an absolute ex- 
cess of permanent revenue to the extent 
of £594,000 imposed since 1853, or, in 
round numbers, £600,000 a year. That 
applied again to the additional charge'on 


2K 








995 Ways and Means— 


{COMMONS} 


The Budget, 996 


the debt of £1,250,000, would make the| Budget is based upon ap Cxcessive ey. 


real inerease of permanent burden since 
1853, £656,000. That is the alteration, 
brought about since 1853, after what may 
be called the permanent financial loss to 
the country in consequence of the taxing 
and borrowing oceasioned by the war; and 
I think it is plain to this House, and will 
be plain to the people of England, that it 
is not an item of such magnitude as will 
enable us to escape from the promises we 
gave and the expectations we held out to 
them in that year, for which promises and 
expectations we had value received in the 
shape, I am bound to say, of political ere- 
dit and popularity at the time, and in the 
shape of additional stability to the finances 
‘of the country during the war. In order 
to state the case fairly, I must say there is 
another item in which there is a falling off 
in the estimated revenue. In 1853 theie 
was great difficulty in estimating the 
produce of the succession duis. I made 
the estimate £2,000,000. We are now 
told by the right hon. Gentleman that 
£1,300,000 is. the more probable sum, 
and therefore we must deduct £700,000 
from my estimate as the result of our 
altered position since 1853. But as the 
person upon whom the promises made to 
you may be said to rest, I say the changes 
that have since occurred do not absolve 
me in honour and in conscience from the 
duty of straining every nerve still to main- 
tain and realize those promises and expec- 
tations, of the benefit and fruit of which 
my colleagues and myself availed ourselves 
at the time. 

Sir, I come now to the question con- 
nected with the essential merits of the 
Budget of my right hon. Friend. In my 
opinion that Budget has four fatal flaws— 
flaws and faults which, speaking for my- 
self, nothing can induce me to tolerate. 
One of them is, that it is based upon an 
excessive expenditure. I take this oppor- 
tunity, in passing, to subscribe to what was 
said to-night by the right hon. Gentleman 
opposite (Mr. Disraeli) on the subject of 
military expenditure. Deprecating rash 
proceedings and wholesale promises, the 
right hon. Gentleman, notwithstanding, ex- 

sed his conviction that much reduction 
might be safely, prudently, and cautiously 
effected, and yet that you might have your 
establishments in a state of perfect effi- 
ciency. Sir, the right hon. Gentleman so 
fully expressed my opinions upon that sub- 
ject that I have no desire to add to what 
he said. I maintain, however, that the 
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penditure. I will not at 
the question whether the Estimates 
are now laid before us are the comet 
mates with respect to whieb, on the 3nd 
of February, the Queen assured Parlis. 
ment that they had been drawn with a dy 
regard to economy. This, however, [ yl 
say—that estimates ought to be drawn ay. 
cording to the judgment and conscience 
of a Government, and not ing to 
the pressure of political inconvenience 
which may be anticipated from 

them in one form or another. I will no 
now enter into that question, as we shall 
have much more to say upon expenditure 
before the Session is far advanced; but] 
may take this early opportunity of 

ing what I stated on the first might of be 
Session—that, from the view of the esti. 
mates which has been given us in general 
terms by Lord Panmure, the Secretary 
for War, and by the Under Secretary for 
War (Mr. F. Peel), it will be my duty to 
object to them. I avail myself, therefore, 
of this opportunity to give notice that be 
fore you, Sir, leave the chair to go into 
Committee of Supply, it is my intention 
to propose a Motion to the effect that, in 
order to secure the country that relief from 
taxation which it justly expects it is ae 
cessary, in the judgment of this House, to 
revise and further to reduce the national 
expenditure. I have no right to claim 
authority in matters of finance—all that 
I have to claim is this—that the earnest 
application of my mind is to form s eon 
scientious judgment upon the prospects of 
the country ; and in the exercise of that 
duty J must state that I have never known 
a time when the financial prospects of the 
country—mixed up as they now are Wi 
political affairs, and with the pledges and 
proceedings of the Administration—pre 
sented an appearance of so much difficulty. 
In my opinion a most arduous task will be 
imposed upon the Minister of the next fire 
years in providing a balance between reve- 
nue and expenditure. Sir, is the House 
of Commons really aware of the rate # 
which, and of the mode in which the ex- 
penditure has been growing? I will not 
now enter into details, If I have theop 
portunity it will be my duty to do-so o 
some future occasion, and then it will be 
for Parliament to consider whether He 
Majesty’s Government have fulfilled their 
special obligation of controlling the ¢- 
penditure of the country and checking 
the House of Commons when it shows 


present go into 
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disposition to expenditure. I 
er state some Tr . which 
sre summary and succinct. From 1842 
ip 1853,—during twelve years of con- 
sant improvement and continued social 
progress, —such was the administration of 
your finance that the expenditure of the 

underwent no increase whatever. 

| gay no increase whatever, because the 
gpount is so trivial that it is hardly worth 
suming. In 1853 the expenditure ex- 
weded that of 1842 by £234,000 only ; 
ad if you take the year 1852, which was 
yot an inactive year in point of expendi- 
ture, you will find that the expenditure 
mas positively less than it was in 1842. 
Since 1853, Sir, a change has passed over 
he spirit of our dream; a change has 
over the temper of the Government, 

over the temper of the departments, over 
the temper of the House of Commons, and 
mer the temper of the country. Do not 
let us seek to shift the blame from our- 
selves. I believe that, in a great degree, 
thischange is the natural and necessary 
realt of war. If we were beings governed 
by pure reason, then no doubt it would be 
justly argued that in time of war, when 
mormous demands are made upon the 
public purse to meet the necessary pur- 
poses of the public service, we ought at 
illeyents to exercise a peculiar economy 
in all the ordinary departments of the 
State. But the case is practically just 
the reverse. You contract a habit of ex- 
taragance. War of necessity means reck- 
less expenditure ; useless, and worse than 
useless expense; and even if there were 
attempt to control it, nothing worth 
mming could be done. But the civil ex- 
paditure of the State and the temper of 
the House of Commons are infected with 
this habit of extravagance, and see what 
is the result. The expenditure of the 
cmntry did not increase from 1842 to 
183. From 1842 to 1853 you discharged 
jour duty—your first duty—as stewards 
ofthe money of the people of England, 
pening them an account which showed 
Rotwithstanding the growth of po- 
pilation, the extension of trade, and the 
teation of a multitude of new public ser- 
wees, they were yet served at no greater 
test than was thrown upon them ten years 
What is the case now? Why, 

the Estimates of 1856-7, as compared 
with the expenditure of 1853, show an 
igmentation of £7,000,000. In twelve 
years you have a growth of £234,000; 
M four years you have a growth of 
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£7,000,000. It is true that some de- 
duction must be made from this amount, 
for we now include in the accounts of re- 
venue and expenditure the charges for the 
collection of the revenue. A sum of 
£900,000 out of the £7,000,000 may, I 
suppose, fairly be put down on account of 
the increased cost of the collection of the 
revenue. Part of that charge will, I hope, 
disappear with the return from a war to a 
peace income. Another portion of it is 
reproductive—that is connected with the 
Post Office. But after striking off the 
charges connected with the eollection of 
the revenue you have yet a hard increase 
of upwards of £6,000,000 in the perma- 
nent expenditure of the country. You 
find an increase of £3,600,000 in the 
Military Estimates, £1,750,000 in the 
Civil Services, and the remainder—about 
£750,000 in the additional charge for in- 
terest. This is a state of things which 
excites in my mind the most serious reflec- 
tions. I am quite persuaded that these 
facts are new io the country. The po- 
pular mind has not realized to itself the 
fact that upwards of £6,000,000 have 
been added to the regular expenditure of 
the country—quite apart, as I shall show, 
from the expenses of the war—in the short 
space of four years. It is time we should 
bethink ourselves what measures we are 
to take in order to discharge our duty as 
stewards of the money of the people—un- 
less, indeed, we are prepared, according 
to the recommendation now before us, 
simply to shut our eyes and rush forward 
in the dark without inquiring whether 
there is before us a precipice or a plain. 
I shall not enter further into details on the 
subject of expenditure, beyond observing 
that, in my opinion, there is nothing more 
unfair than to press a Government in point 
of taxation, and at the same time to en- 
courage them in expenditure; and as I am 
now soliciting the House to vote that we 
shall have no deficiency, so I intimate my 
readiness to contribute my humble part to- 
wards avoiding a deficiency by endeavour- 
ing to procure a further revision of the 
Estimates which have been placed before 
us by the Government. 

My right hon. Friend the Chancellor of 
the Exchequer has said to-night that he will 
not affirm or deny the Resolution before 
the House, but that he thinks it uncalied 
for and unnecessary. The word “ defi- 
ciency”? has a disagreeable sound. It 
awakens many singular recollections. We 
have been aceustomed for a number of 
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years to hear, not of deficiency, but of 
surplus. We had begun to hope that we 
had almost banished the term ‘‘deficiency”’ 
from our vocabulary as well as from our 
recollection. The Chancellor of the Ex- 
chequer therefore deprecates the obtrusion 
upon the notice of the House of this in- 
vidious and offensive phrase. He will not 
affirm or deny the Resolution, but he thinks 
it unnecessary and uncalled for. He can- 
not understand the meaning of the phrase 
“adjusting income and expenditure.” He 
says there can be no adjustment in a Com- 
mittee of Ways and Means, nor in a Com- 
mittee of Supply ; that it must be referred 
to a Select Committee, who could make no 
Report until the end of the Session, when it 
would be practically useless. That is the 
view taken by my right hon. Friend of the 
duty of the House of Commons with re- 
gard to the adjustment of income and ex- 
penditure. But it does not agree with my 
experience. I remember periods—for in- 
stance 1842—when this House did feel 
very severely its duty with regard to the 
adjustment of income and expenditure. 
These words which seem to the Chancellor 
of the Exchequer as if written in a foreign 
Janguage—and indeed I believe if they 
were written in a foreign language he would 
understand them a great deal better— 
bear a homely English signification, and 
the task incumbent upon the representa- 
tives of the people at this moment is, in 
my judgment, to see if we can restore 
to them something of that proper force 
and significancy which they bear in our 
mother tongue. By adjustment of income 
and expenditure we mean this—that when 
you have estimated the fair demands of 
the public service you shall take care, as 
far as human forsight can enable us to do, 
to provide an income which will actually 
cover the whole of it. That is what we 
mean by the adjustment of income and ex- 
penditure. I hope the House will enlarge 
the views of my right hon. Friend on this 
point, and certainly by affirming this Re- 
solution we shall take one great step to- 
wards enlarging those views. The right 
hon. Gentleman opposite (Mr. Disraeli) 
invites us to say—‘‘ Do what you will, we 
will have no deficiency, Antecedent to 
any question about this or that tax, about 
this or that expenditure, the first duty of 
the House of Commons is to determine that 
it will have no deficiency. As every honest 
man determines that he will pay his way— 
that he will cut his cloth to his measure— 
that if he cannot spend all that he would 
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he will spend what he can—so let 
determination be.”” But, Sir, after alle 
are in no such condition. We have t) 
draw upon a treasury which is ample for 
every purpose. The plea of i 
ought never to be urged in this House as, 
reason for stinting the public service ip its 
reasonable demands. We are under py 
such difficulties as press upon an individaa) 
therefore, Sir, we are bound to make ads. 
quate provision for those services to which 
we give our sanction, and not to have te. 
course to schemes which I do not hesitate 
to say an honest debtor seeking to com. 
pound with his creditors would never yen. 
ture toadvance. The whole of this matter 
really depends upon one point. Does ny 
right hon. Friend threaten us with a de- 
ficiency, or does he not? He himself has 
given us his answer upon this subject, and 
what an answerit is! On Friday night it 
escaped him in the course of his speech 
on the Budget to say anything about the 
balance of a future year. No doubt, it 
was quite open to my right hon. Friend to 
avoid saying anything about the balance 
of future years, if only he would let 
future years alone, or have given future 
years the same chance which he has 
given to this year. But I have show 
—and I challenge contradiction from my 
right hon. Friend—that he is not repealing 
taxes in this year. He is repealing them 
to an extent, in comparison, extremely 
limited. The grand remission which he 
asks you to make, is a remission for the 
year 1858-9. Now, I ask my right hon. 
Friend and the Government, if you are 
going to retain £4,500,000 of income tax 
for 1857-8, which you are going to vote 
away for 1858-9, is it not your duty to 
show us that the Chancellor of the Exehe- 


quer next year will be able to pay his 


way? Is it to be supposed for a moment 
that we are this year to curry favour with 
the country by voting away the money of 
1858-9 in order that the Chancellor of the 
Exchequer in 1858-9, may. be obliged to 
come down to the House in time of om 
and reimpose the income tax? I will not 
now enter into the question as to whether 
that tax is to be repealed or not, but I say 
that my right hon. Friend, who is voting 
away the money of 1858-9, is under a 
obligation to show us that he has a reason 
able prospect of establishing in that year 
a balance between income and expenti- 
ture. Here I must refer again to 
proceedings which, although originally my 
own, yet, having received the. sanction 
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the Government and of Parliament, have 
yor become matter of public record. 
When, in 1853, we entered into the sub- 
jet of pros tive finance—when we then 
endeavoured to sketch out what would be 
the course of os pace we and revenue un- 
{i11860, we should not have been permitted 
jpshelter ourselves—and we did not seek 
shelter ourselves—under such doctrines 
ssthose set up by my right hon. Friend to- 
cht, What does he say? . He says you 
an estimate the revenue of a future year, 
but not the expenditure. Why, Sir, does 
ny right hon. Friend think, now, that 
his reputation as a finance Minister will 
le advanced by the adoption of that 
distinction? He can estimate the re- 
venue of a future year; he can tell us 
shat will be the state of trade, what will 
be the state of the consuming popula- 
tim, how much malt, how much tea, 
how much sugar they will be able to con- 
ame in a future year! Now, I rather 
think there are Gentlemen in this House 
shobave been Chancellors of the Exche- 
quer, and who have had very melancholy 
experience that it is not possible to estimate 
ina future year what will be the consump- 
tim of these commodities. On this point 


Isay he cannot estimate the revenue of a 
future year—that is to say, he can only 
estimate it subject to the ordinary contin- 
gencies which mark the course of future 


afairs. In that sense he can: in any 
other sense he cannot estimate the revenue 
dafuture year. Well, but that sense in 
vhich he can estimate the revenue of future 
years is exactly the sense in which he 
can estimate the expenditure. I must 
tmless, Sir—it is better that I should 
atonee speak out frankl} on this sub- 
jet—it appears to me that when my 
night hon. Friend stood up in his place and 
wid he could not estimate the expenditure, 
bat could estimate the revenue, he was 
trifing with the House, and was using us 
like children, (Oh, oh!”) That I 
fakly own is my opinion. What, Sir! 
He cannot estimate the expenditure! He 
amnot calculate it within any limits! He 
cannot tell whether it will be £50,000,000 
# £5,000,000! (Oh, oh!’’) Be pa- 
tient, I beseech you, with your exclama- 
ons. You will soon find that I am speak- 
iigreasonably. I say there is a permanent 
curse observable and established by ex- 
perience just as much in regard to the 

iture as in regard to the revenue of 
ihiscountry ; and the national expenditure, 


} Fes. 20, 1857} 





Amendment moved. 1002 


apart from the contingencies of war, does 
not fluctuate more than—nay, not so much 
as—the revenue. Now, what has my 
right hon. Friend done ?—and I should 
like to see and to hear the defenders of 
the right hon. Gentleman’s opposite pro- 
position. He has presented to us an 
estimate of the expenditure for the year 
1857-8, which amounts to £63,250,000. 
He is then told that he will have a de-- 
ficiency of £5,000,000 in 1858-9. His 
answer is that he takes the revenue of 
1857-8, carries it on to 1858-9, and allows 
for the changes which will take place in 
the revenue. He then compares that re- 
venue, not with the expenditure of 1857-8, 
carried on in like manner to 1858-9, with 
fair allowance for circumstances likely to 
occur, but he goes back to 1853, with an 
expenditure of £6,000,000 less, and he 
compares the revenue of 1858-9 with the 
expenditure of 1853. Where is the Gen- 
tleman in this House who will get up and 
justify such a calculation? Sometimes 
my right hon. Friend compares, and some- 
times he says he cannot compare. He 
says, ‘‘ I give no opinion; take it for what 
it is worth; it is something or nothing.”’ 
Now, I say we have a right to know the 
value he attaches to those figures which he 
himself has quoted. In my opinion they 
are a pure and perfect delusion, Let me 
ask him this question. He has compared 
the revenue for 1858-9 with the expendi- 
ture of 1853. Does he in his conscience 
believe that the expenditure of 1858-9 
will be the expenditure of 1853? Does 
he believe that? No, Sir. You may 
wait long enough for an answer to that 
question. He does not believe it. There 
is no man here that believes it; and if we 
allow a statement like that of my right 
hon. Friend to go forth with our sanction 
we are palming off a delusion upon the 
country. 1 will presently examine the 
case more particularly ; but here is a sum 
of £1,760,000 added to the Miscellaneous 
Estimates and Services of the country 
since 1853, My right hon. Friend knows 
that the great bulk of that is in the shape 
of permanent charge; and, as to the por- 
tion of it which stands as temporary 
charge, although some of this may dis- 
appear, it is likely to. be succeeded by 
other and probably more expensive items 
of the same kind. Every year for a con- 
siderable time past the miscellaneous ex- 
penditure of the country has been rapidly 
increasing. Does my right hon. Friend, 
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then, really think this expenditure will be 
reduced by £1,760,000 in 1858-9? If 
he sees his way to that, then he is not 
trifling with us; but if he does not, if he 


knows, as I know, that there has been a} 


progressive increase of charge under this 
head—that the wants of the country are 
multiplying—that the disposition of the 
_House of Commons to yield in these mat- 
ters is greater than it used to be, then I 
say my right hon. Friend is trifling with 
us and with the country. Again, Sir, if 
my right hon. Friend thinks that this 
£1,760,000 can be disposed of in 1858-9, 
I want to know why we are to pay it for 
1857-8? When I come to ask the House 
—not to refer the Estimates to a Select 
Committee ; I know perfectly well how that 
~ might defeat the purposes of those who 
are in earnest by inducing this House to 
undertake the duty of the departments of 
the Government, which they are necessarily 
unable to perform—but when I ask the 
House to send the Estimates back to the 
Government in order that they may re- 
consider them—(and having once practised 
upon them with success they may again 
try their hands)—when I submit, as I 
shall, such a proposition to the House, I 
shall certainly ask my right hon. Friend 
why, if we are to pay £1,760,000 less in 
1858-9, we are to pay £1,760,000 more 
in 1857-8? The truth is, and I believe 
there are not two opinions about it on 
either side of the House, the reference to 
the expenditure of 1853 is purely illusory. 
We have nothing to do with the expendi- 
ture of 1853. I wish we had. I believe 
that by vigilance and by firmness the 
House of Commons may produce an im- 
pression upon the expenditure. But I am 
not so sanguine as to believe that they 
can next year go back to the expenditure 
of 1853. I advance with considerable 
confidence the opinion that the real wants 
of the public service are much more likely 


to increase than they are to diminish in 
the year 1858, as compared with the year 
1857. And now, Sir, I will give the 


House some reasons for that opinion. In 
the present year the charge for the militia 
stands at £400,000. That is much below 
the average charge. I believe it is con- 
siderably below the probable charge in 
future years. I find no fault with the 
Government for the lowness of that charge. 


As the militia was embodied during the 
period of the war, I think it perfectly | 


rational that;the charge for it in the year 
Mr. Gladstone 
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succeeding a peace should be light: 
wish to point out to the Home ts dane 
bility that that charge may require tp hy 
increased in future years, My right hop 
Friend has taken the charge for the Per. 
sian war at £265,000 or £270,000; w, 
know prettly well of what value tho 
figures are likely to be. You have ay 
expedition of considerable magnitude ah 
ready gone to the Persian Gulf ; you haye 
a further expedition preparing to start 
from India ; if I am rightly informed you 
are already engaged in sending expensine 
stores from this country; and you have 
likewise a separate and distinct expe- 
dition from India into Affghanistan, Ire 
member very well the first Estimate for 
the Chinese war. It was about £160,000 
The cost of that war—I know it was te. 
covered from the Chinese, but 1 do not 
apprehend that this is to be recovered 
from the Persians—the cost of that war 
which was of an infinitely less serious cha. 
racter than that in which we are now en 
gaged, was several millions. Then there 
is the Chinese war, of which up to the 
present moment we have heard nothing, 
We hear of troops going from India to 
China ; we know that destructive service 
is going on ; but not one farthing of pro 
vision have we made. The right hon. 
Gentleman told us that he was in the mil- 
tary departments pressed with war con 
tracts ; that there were certain war con- 
tracts which had not yet expired. On the 
other hand, let me ask how stand his 
stores and materials? He knows very 
well that every depository is bursting— 
that you have an immensity of stores 
standing over from the war; but of course 
as these stores deteriorate by time—as we 
get more remote from war, your expendi- 
ture upon stores and materials must neces- 
sarily be expected to increase. Theré is 
also the item for the coast-guard. The 
figures are not very clear ; but, so far as! 
am able to understand them, there is a 
small increase of something like £60,000 
or £80,000 in the probable expense of the 
coast-guard for the present year. 
when the Coast-Guard Bill was before the 
House of Commons, my right hon. Friend 
the First Lord of the Admiralty (Sir 
C. Wood) stated that it would come only 
very gradually into operation ; that the 
cost would, in the first instance, be very 
light, but that at last a very considerable 
increase of expenditure would be incurred. 
There is another source of increase in out 
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. My right hon. Friend the 

of the Exchequer again in this 

‘mate of income for future years— 

4b he can form, although he can form 
ty sspeotinte—bae token the mis- 
receipts at an amount extra- 

high. The average of those 

ecipts for the five years ending with 
14 was £796,000. My right hon. 
friend takes them at nearly £1,200,000, 
fot the present year, and at £1,400,000 
fr the year following. How that is to 
I know not. -I rather-fear that we 

must expect a decline of the miscellaneous 
ipts as estimated for this year. Then, 
Sir, you have to keep in view this fact, 
that your Miscellaneous Estimates are in 
enstant and rapid growth, that, allowing 
forall that you have transferred from the 
(nsolidated Fund to the Votes of the 
House, the Miscellaneous Estimates have, 
yithin the memory of many who sit here, 
ineteased from £2,000,000 to £6,000,000; 
that they have, at any rate, since 1853, 
i ntly of the transfer of services, 
nereased by £1,750,000. What proba- 
bility does that raise for future years? 
This increase is not owing to casual cir- 
cumstances ; it is necessary. It is partly 
due, I am afraid, to our carelessness and 
atravagance ; but still in a very consider- 
We degree it is the answer of the Govern- 
went fo the increasing and expanding 
wants of society, and you must in the 
min, I am assured, look for a growing 
ind steady augmentation in these demands. 
Therefore, I say, that if we are to deal 
sriotsly—I will add, honestly—with this 
waiter, if we are, as prudent men, and 
even as honest men, to consider ourselves 
bound to bring our receipts and expendi- 
tire into due relation with each other, we 
must reckon that our charges—that is, the 
ral wants of the public service, as distin- 
fished from those unnecessary expenses 
from wastefulness and extrava- 

ganee, of which I hope we shall get rid— 
a¢ in future years much more likely to 
nerease than to diminish in amount. I 
gant, upon the other band, that there 
tre small items upon which you will gain. 
dare say that the eost of the non-effee- 
tive departments of the military service will 
ly lapse of time undergo some diminution, 
(uite irrespective of any vigorous attempts 
retrenchment. I do not at all dispute 
we may upon the whole hope to see a 
towards am increase of the re- 

venue. But at the same time I must ob- 
wrve that, though our revenue has hereto- 


{ Fen. 20, 1857} 





Amendment moved. 1006 


fore increased largely, it has increased 
under the influence of that kind of legis- 
lation upon which my right hon. Friend 
(the Chancellor of the Exchequer) throws 
—what shall I say?—I will not say throws 
contempt, but of which he has certainly 
spoken in a manner as far as possible from 
flattering. Apart from wise legislation, 
we have no right to anticipate great or 
rapid growth of the revenue of this coun- 
try. Well, Sir, what I now come to is 
this. You are going to vote away four 
millions and a half of money from the ser- 
vice of the year 1859, which you are going 
to retain for the service of the years 
1857-58. Is that a legitimate proceed- 
ing? Are you authorized to take that 
step upon the simple plea that you have 
nothing to do with future years? If you 
vote that sum away from 1859, why do 
you not vote it away from 1857-58? 
You keep it for 1857-58 because you 
want it. You are going to take it away 
from 1859. If you take it away from 
that year without satisfying yourselves that 
there will then be a just balance between 
revenue and charges, you are creating a 
deficiency for that year. For one, I will 
not be responsible for creating that defi- 
ciency. It fills me with astonishment that 
Her Majesty’s Ministers, who have in 
former years been associated with many 
beneficial measures with respect. to our 
finances, now show so much indifference 
to what I, for one, must venture to call 
the very first principles of duty in regard 
to the finances of the country. 

I hope the House will not think I am 
taking an undye liberty with them ; but, 
as my right hon. Friend has at one time 
seemed to make a comparison for future 
years, and then, when pressed with its 
consequences, has shrunk from abiding by 
it, | must shortly lay before the House the 
prospects which are before us. I take as 
my standard the income and expenditure 
of the present year. That is the fair 
principle. That is the rule by which I 
had to abide in 1853. I was not allowed 
to make arbitrary assumptions, going back 
to some forgotten period, which was merely 
a means of deluding the people. I take 
the income and expenditure of the present 
year, and I say that the rational course for 
the House to pursue is to consider what 
are our prospects, as they are founded upon 
that basis. Now, Sir, in 1858-9, if you 
start with an expenditure of £63,250,000 
and a revenue as now of £66,365,000, 
you have in the first place to provide for 
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the paying off of £3,500,000 of debt. 
I must say that I listened with astonish- 
ment to the speech of my right hon. 
Friend on that subject. Two years ago 
my right hon. Friend, in rather a solemn 
way and under the pressure of the war, 
proposed to Parliament to establish a 
sinking fund. Many Members of this 
House—I think the right hon. Gentleman 
opposite (Mr. Disraeli) was one, I was one 
myself, and many of those who sit near 
me concurred with me—many Members of 
this House objected to that proposal. We 
said--‘* When peace comes you will find 
that there will be people who will not like 
this sinking fund, who will begin to tamper 
with it, who will make suggestions that 
after all you are not bound to abide by it 
exactly, that you can relax the terms a 
little, and who will find one mode or an- 
other to evade it.’’ My right hon. Friend 
treated that prophecy with great indiffer- 
ence, and he induced the House to give 
him his sinking fund. I was fully per- 
suaded that people of that kind would 
appear, but I confess I did not expect 
that they would appear with my right hon. 
Friend as their standard-bearer. But my 
right hon. Friend himself, the creator of 
the sinking fund, he who compelled us to 
adopt it, he who would not listen to our 
prayers, he who despised our warnings and 
ridiculed our prophecies, has not only seen 
them fulfilled, but fulfils them in his own 
person. He says with regard to this 
sinking fund—I think that, after all, it 
will be a very legitimate operation if you 
throw it over an increased number of 
years. 

Tue CHANCELLOR or tnz EXCHE- 
QUER: What I said was—if you postpone 
the commencement of it for three years. 

Mr. GLADSTONE: I feel anything 
rather than dissatisfied, so far as my argu- 
ment is concerned, with the explanation of 
my right hon. Friend. I thought he really 
did propose to pay something, but now it 
appears, from what he says, that he pro- 
poses to pay nothing, but to leave it to the 
Gentleman who may be Chancellor of the 
Exchequer three years hence to come down 
to this House and make a proposal. I 
think I know what that proposal will be. 
He will naturally come down and say :— 
‘*In 1857 there was a most patriotic and 
upright Government — the Government 
which had proposed the sinking fund—but, 
notwithstanding that, they would not un- 
dertake it, but proposed its postponement. 
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nized its principle. We pr P 
shall be adjourned for another fee ma 
My right hon. Friend’s explanation doce 
not affect the argument. When We post 
pone our obligations for three years it iy 
pretty easy to tell what will become og 
them. My right hon. Friend then, accord. 
ing to his own plans as they stand by lay 
will have to pay in 1858-9 £66,724. 00) 
His revenue is now £66,365,000; but in 
1858-9 he is going to lose £4, 

by income tax, and .a further gum of 
£700,000 by a fall in the duties upon te, 
and sugar ; therefore his loss in 1858.8 
will be £5,300,000. Upon his own 

he will have a revenue of £61,065,000 t» 
meet charges which, according to 
arrangements, he has himself stated at 
£66,724,000. It is quite true, Sir, that 
we may have unexpected prosperity; but 
we may have unexpected adversity. The 
results of the Persian and Chinese wars 
may be favourable, but they may be, ina 
financial view, unfavourable ; and we have 
no right to expect that any change m 
serious will take place as to favourably 
affect the deficiency which must result 
from the scheme contained in the Budget 
of my right hon. Friend. 

I must now, Sir, go into the future, be. 
cause my right hon. Friend does not aban 
don the principle of the termination of the 
income tax in 1860. On the contrary, he 
claims credit, not only from those who 
wish to see the end of that tax—and lam 
not afraid to confess that I most earnestly 
desire to see it no longer than 1860 per- 
manent part of our financial system—but 
also from those who, without wishing to 
commit themselves to such a declaration, 
nevertheless consider it wise to endeavour 
to bring about such a system of revenue 
and expenditure as to enable the Chan- 
cellor of the Exchequer to dispense with 
the income tax as part of our permanent 
system of finance. My right hon. Friend 
says that it is quite a mistake to suppose 
that his proposal would render the cess 
tion of the income tax less certain than it 
would be under the arrangement of 1853. 
He has, it is true, added to the tax ; but, 
by some extraordinary effort of his own 
mind, he has come to the conclusion, and 
wishes the House to come to the same 
conclusion, that that increase adds to the 
probability of its termination. Now, what 
are the facts as regards this tax? From 
1842 to 1853 the igeome tax was retained 
at a uniform rate of 7d. in the pound, 





We did not propose it, and never recog- 
Mr. Gladstone 


and the country at last became conv 
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le of 7d. was a rate of per- 
i ° right hon. Friend, now the 
Lord of the Admiralty, in the year 
announced that the sevenpenny 
wale must be rpetual. [Sir CHARLES 
Woo intimated dissent.] 1 beg pardon. 
fy right hon. Friend gave utterance to 
that observation, not, I admit, as a matter 
ag but as a matter of opinion ; 

nD 


148 


right hon. Friend always ex- 
himself so clearly that I could 

diy have mistaken his meaning. Well, 
Gir, in the year 1853 what did the Govern- 
nent, of which I had the honour of being 
Member, do? We wanted to give the 
an assurance that the income 

tax should terminate, and in order to 
give the best encouragement for that 
idief which we could give, how did we 
wi? Why, Sir, we proceeded upon the 
principle that while the tax was levied 
sta uniform rate, it could not be re- 
other than as a part of our per- 
nanent system of finance. We did not 
ster the mode of levying the tax, but 
ye asked Parliament to make the tax a 
temporary tax, and to fix its termination; 
wd inorder to give an assurance to the 
country that it should only be a tempo- 


nary tax, we proposed that the rate of 
it should fall from 7d. to 6d., and then 
fom 6d. to 5d., and that it should alto- 


gther cease in the year 1860. It was 
mt our intention to fetter the judgment 
d Parliament ; but what we had in view 
mi what we hoped to accomplish was 
to bring about such a relation between 
inome and expenditure as to enable the 
Parliament, if it pleased, at the period 
which we named to put an end to the in- 
cme tax. Now, Sir, what has my right 
hon, Friend done? He has cancelled, 
# to speak, the scheme which was pro- 
posed in 1853, and which was accepted by 
this House and by the country, and by 
making the rate uniform, has done all that 
inhim lies to mark this tax as a perma- 
vent impost. And while my right hon, 
Friend does so, he makes no proposal for 
the reconstruction of the mode of levying 
this tax so as to put it in a form more ac- 
teptable to the country. It is true, that 
in 1853 we did not attempt to reconstruct 
the mode of levying it ; but then we did 
illwe could to mark it as a temporary tax, 
vhile my right hon. Friend has done all he 
ean do to mark it as a permanent one. Well, 
Sir, my right hon. Friend has shown us 
vhat he thinks will be the state of things 

the income tax expires, as by the 
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Act of 1853 it ought to expire, in 1861. 
In the year 1853 the Government of that 
day laid before Parliament conclusions, 
based not upon vague and arbitrary as- 
sumptions of probable income and expen- 
diture, but proceeding from the actual 
income and expenditure of the country. 
They. caleulated what the charges pro- 
posed would produce, both of profit and 
loss, and laid before Parliament the state 
of things which, as far as could be caleu- 
lated, would exist in 1861 when the income 
tax would have entirely ceased. The re- 
sult of that calculation was, that as far as 
could be ascertained there would be as 
nearly as possible—at all events within 
£200,000—a balance of income and ex- 
penditure. But now, as my right hon. 
Friend says, he is doing nothing to preju- 
dice or prejudge the question with respect 
to the relation of income and expenditure, 
so as to prevent us from giving it up, let 
us see how, under his calculations, the 
case stands. It appears that in 1857-58 
the loss to the revenue from diminished 
income tax and from the tea and sugar 
duties, subject, perhaps, to a slight dimi- 
nution from increased consumption, will be 
£5,300,000. In 1858-9 the loss upon tea 
and sugar will be £600,000. In 1859-60 
the loss on the income tax will be 
£3,500,000, and on tea and sugar 
£500,000 ; altogether £4,000,000. So 
that in the three years the total loss 
will be £9,900,000. Now, what have 
we, on the other side of the account, to 
set against this? In the first place, 
there will be £1,000,000 less Exche- 
quer bonds to pay off; then the increase 
from succession duties I estimate at 
£400,000 ; and thirdly, the annuities to 
fall in will amount to £2,146,000, making 
altogether £3,546,000 ; so that on the 
face of this calculation there appears a 
deficiency for the year 1860-61 of 
£6,454,000. This is a matter well 
worthy the consideration of this House ; 
but I do not end here. I have already 
shown the House that at the commence- 
ment of the year 1860-61 there will be a 
deficiency of £6,454,000. Now let us see 
whether that deficiency will be increased 
or diminished in the year 1861-62. In 
the year 1861 there will be a gain upon 
Exchequer-bonds of £1,000,000, but there 
will be a loss of £3,500,000 upon the in- 
come tax, so that the total deficiency in 
1861-62 will amount to £8,654,000, or 
very nearly what is now called the ‘‘ war 
ninepence.”’ Now, Sir, it appears to me 
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that the real questions for the House to 
consider are—whether, in the first place, 
all the pledges which were given in 1853 
and all the expectations which were then 
held out are now to be cast to the winds 
by the same persons who gave those pledges 
and who raised those expectations ; and, 
in the second place, whether by an impro- 
vident expenditure and a reckless system 
of finance we are to charge the country 
with a great and growing deficiency. 
Tt appears to me, Sir, that the present 
state of things imperatively calls upon us 
to make such arrangements in our system 
of finance as will be absolutely necessary 
if we really mean to pay the publie cre- 
ditors. 

I much fear that I have trespassed too 
long upon the indulgence of the House ; 
but there is one other point of great im- 
portance about which I should wish to offer 
a few observations, and it is to me a very 
painful subject. Some Gentlemen behind 
the Treasury Bench appear to ridicule that 
statement. I at no time (although I may 
give a strong expression to my opinion) 
wish to offend or annoy any one; but | 
think that those Gentlemen will presently 
agree with me that the subject deserves 
sympathy rather than ridicule. I refer to 
the subject of indirect taxation. I have 
endeavoured to show that the state- 
ment of my right hon. Friend would 
convey to the country an untrue impres- 
sion with regard to the taxes which are 
to be paid, that it would convey an 
untrue impression with regard to the defi- 
ciency, and now, I am sorry to be obliged 
to say, that I think it would produce an 
untrue impression with regard to the im- 
portant subject of indirect taxation. It is 
the first time within my recollection that I 
have heard.from the Treasury bench pro- 
posals of the nature, spirit, and tendency 
of those advanced by my right hon. Friend 
on thé subject of indirect taxation. We 
have seen and heard many Chancellors of 
the Exchequer. We recollect the time of 
the late Sir Robert Peel. I will not go 
further back, although I might easily do so. 
I revert to the right hon. Gentleman the 
Member for Portsmouth (Sir F. Baring). 
We remember him, and we remember Sir 
Robert Peel. We remember the right 
hon. Gentleman the First Lord of the 
Admiralty. We remember, too, the right 
hon. Gentleman opposite, the Member for 
Buckinghamshire. Every one of those 
Gentlemen, representing different parties 
in the State, and in different political po- 


sitions, gave from that box 

same account of the effect pra 
the remissions of indirect taxation Sir 
this question is not a party one, Tews 
the misfortune of the right hon, 

the Member for Portsmouth that he 
himself in a position which led him to adi 
to our indirect taxation. I haye no doubt 
that he has long ago repented of that thes. 
sure. I have no doubt that, though it war 
an error of judgment on his part, it wa 
still an error to be attributed to necessity 
and did not represent the spontaneons 
action of his deliberate will. Sir Robert 
Peel came into power sapported by a 
overwhelming majority, and then in the 
full possession of its confidence. While 
in the full possession of its confidenee, 
and with its cheerful assent, he applied to 
the tariff of this country those prinei 
of which succeeding Ministers have 
had to extend the application. He de 
stroyed prohibitions; he liberated raw me 
terials; he reduced duties; not being in. 
structed in the philosophy of Arthur Young, 
he set industry free. My right hon. Friend 
who followed him in many cases reduced 
the taxes on articles of consumption, In 
no instance, as far as I recollect, did he 
increase them. The right hon. Gentle 
man the Member for Buckinghamshire, 
who came into office in the year 1852, 
and led the House of Commons as the 
representative of Lord Derby’s Goverm 
ment, at a time when that Government, 
without doubt, possessed during the whole 
of its career the full confidence, at any 
rate, of those who sat behind them—that 
right hon. Gentleman himself bore the 
largest testimony to the immense adva- 
tage which had attended the remission of 
indirect taxation. I need not go further 
down in the list—at least I shall pass ovet 
the next link in the chain—but I come 
to the right hon. Gentleman the present 
Chancellor of the Exchequer. From him, 
for the first time in fifteen years, I hears 
different strain. The idea of the remission 
of indirect taxation, of the simplification of 
our commercial laws, of giving to trade all 
the freedom compatible with the effective 
maintenance of revenue, has no place in 
his mind. In his mind there is only room 
for disparaging estimates of what yet re 
mains to be accomplished in order to pet- 
fect the work which I venture to say ® 
destined to fill a bright page in the history 
that shall record the doings of our times. 
What has already been the effect prod 
by your operation? 1 will not anticipate 
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- that I intend to make on this 

ga ae going into details; but 
Lin the compass of not, more than three 
foar lines is it possible to submit to the 

Muss a statement so remarkable that I 
qnvineed every man who loves truth, 
vio loves humanity—every man who 
to see his fellow-creatures in pos- 

of such a supply of the bounties of 

as wise and just legislation can 
whatever may have been his previ- 

ag dsposition—will not hesitate to yield 
' t and his heart to results so 
inary. Sir, here are the opera- 
ing of the British Parliament between 
the 1842 and 1853:—From 1842 
mie when a Conservative Government 
ys in office, and quite apart from that 
gids With respect to a contested question 
vhich put an end to the career of that Go- 
yemment—the remissions of indirect taxes 
were £8,050,000. For the five years ex- 
from 1847 to 1851, while my noble 

Tread the Member for London was at the 
had of the Government, the remissions 
if faxes were £5,310,000. In the three 


from 1852 to 1854 the remissions 
we £4,625,000. The total amount of 
your remissions, in short, is £21,985,000. 


Bat, you will say, concurrently with these 
ieasures of relief, there were other taxes 
Well, no doubt there were the 

inome tax and some other imposts; but 
then, while the amount of the taxes re- 
nitted was £21,985,000, the amount of 
those put on and brought into effect within 
tit same period was £7,500,000 ; so that 
he operation, taken thus far, represents 
igtin of £14,485,000. And of what did 
ie great bulk of that gain consist? It 
ms so much addition to the comforts and 
the resources, so much deduction from the 
piivations and the difficulties, of the great 
mss of the people. But, Sir, even that 
watement does not express the whole re- 
iult of your policy, because, while the re- 
‘eime in the first of those years—1842— 
vis £46,965,000, in the last year, namely, 
18331 cannot take 1854, seeing that the 
var faxes were then imposed—in 1853 it 
vis £54,430,000. So that your revenue 
the same period, in which you remit- 

ted £22,000,000, increased by £7,500,000, 
ing the exact amount of the taxes you 

inultfancously imposed. In fact, it is no 
ion to state that your remission 

f £22,000,000 of taxes did not cost you 
we farthing. I say that a man may be 
tad and thankful to be an Englishman, 
ind t have been a Member of the British 
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House of Commons during those years, 
bearing his part in so blessed a work. But, 
if it be a blessed work, what are we to say 
of him who begins the undoing of it ? 
What is my right hon. Friend about to do? 
As far as his statement of Friday night is 
concerned, you would have imagined that 
this innocent and harmless Budget of his 
was going to remit, not to impose, taxes 
on tea and sugar; because there was a 
figure that crept out which spoke of 
£700,000 as the loss he would sustain. 
I ventured, when he had sat down, after 
estimating this “loss,” to rise and ask at 
what amount he estimated his gain. That 
question, Sir, has not yet been answered. 
But the case stands thus:—the war tax 
on tea will fall on the 5th of April next 
from 1s. 9d. to 1s. 3d. per Ib. My right 
hon. Friend proposes to raise it again to 
ls. 7d.; and then he takes credit for 2d. 
of remission. This is his process. He 
says he remits 2d.; I say he imposes 4d. 
The difference between us is considerable; 
and the House, I think, will readily form 
its judgment as to which of us is right. 
He intends to introduce Resolutions en- 
abling him to levy on the 6th of April a 
duty which by law would not be leviable. 
That I call an increase of taxation. He 
calls it a reduction. The difference be- 
tween us is broad—it is one of principle, 
and radical. The effect of his proposal 
will be to add during the year 1857-8 
£1,054,000 to the tax on tea. Then 
comes the case of sugar. These cases I 
wish to discuss more at length on a future 
oceasion. I therefore now state only the 
amounts. To the duty on sugar he pro- 
poses to add 1s. per ewt. I take brown 
Muscovado as best exemplifying the effect 
of his plan. The consumption jn 1856 
was 7,250,000 ewt. One shilling increase 
upon this will give him £362,000, which, 
coupled with the £1,054,000 to be put 
upon tea, makes a total of £1,416,000— 
the amount which he seeks to add to the 





indirect taxation of the country such as it 
will by law be leviable after the 5th of 
April next. In 1858-9 he further ag- 
| gravates the case, because the additional 
duty he then lays, if I recollect rightly, is 
| 5d. instead of 4d. on tea, and Is. 10d. 
| instead of 1s. on sugar: and in the year 
, 1858-9, therefore, with his deficiency, he 
will have the pleasure of extracting from 
the purchasers of tea and sugar through- 
out the country nearly £2,000,000 over 
and above what, under the present law, 
they would be liable to pay. That is the 
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operation of my right hon. Friend. I really 
cannot help representing to the House the 
position in which it is supposed to stand. 
I believe it has been the boast of the 
Liberal party in this country to associate 
itself especially with the remission of in- 


direct taxation. As I said before, it has 
been a work in which Conservative Go- 
vernments have largely shared; but the 
Liberal party appear to me always to have 
had a peculiar pride in their close identifi- 
cation with it. Sir, if they feel that sen- 
timent of pride, I trust they will have an 
equal regard for consistency and honour 
in adhering stedfastly to that work; that 
they will not allow it to be pulled to pieces. 
With respect, however, to this House at 
large, I beg you to observe the position in 
which the Government now invite you to 
place yourselves, and to compare it with 
the position you occupied in 1842. In 
that year you had a Ministry of the Con- 
servative party with a triumphant majority 
at its back. And well do I recollect the 
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that you may impose indirect taxes 
the tea and sugar which are consumed. 
every labouring family in the 
can only say that, for my own 
tertain on this subieel a lay 
opinion, and nothing shall induce me mn 
refrain from giving every conati 
opposition in my power to such a propos 
tion. Before the Speaker leaves the hs: 
if health and strength be spared me, | 
shall invite the House to declare that, 
whatever taxes we remove, we will not 
impose more duties upon the tea and 
of the working man. When we ar jp 
Committee there will be other 
ties of renewing this protest, These 
things, if they are to be done, shall, a 
least, not be done in a corner. The 
of day shall be let in upon them, and their 
meaning and consequences shall be wall 
understood. 

Sir, I come now—and it is the last 
point upon which I shall touch, for I fed 








that I have trespassed too long upon the 


day when Sir Robert Peel turned round | House, and cannot be too thankful fr 
to his supporters, and, having shown the its indulgence—to the bearing of those 
deficiency in the revenue, and stated his | opinions upon the Motion now before the 


intention to propose the remission of | 





House. To say that we will have no adéi- 


£1,400,000 of indirect taxes, then said— | tional taxes upon tea and sugar would be 


‘IT make an appeal to the possessors of pro- 
perty—I call on them to come forward and saddle 
themselves with the burden of an income tax in 
order to enable them to dispense great and pre- 
cious boons to the mass of their fellow country- 
men,” 


That appeal was cheerfully and honour- 
ably answered. There were political ob- 





jections raised to the income tax on other 
grounds, but that great majority in the | 
Parliament of 1841 to a man stood firm, | 
to a man answered the call, and took upon | 
themselves, the wealthy classes of the | 
country, the burden of the income tax, in 
order to supply the deficiency, and to re- 
peal £1,400,000 of indirect taxes. Can 
any man fail to be struck with the precise | 
correspondence in particulars, with the 
complete inversion in spirit and principle, 
of that arrangement and of this? Then 
you were called upon to remit £1,400,000 
of indirect taxes, now you are called on 
to impose indirect taxes to that amount; 
then you were called on to fill up a defi- 
ciency at your own cost, now you are called 
on to create a deficiency at the cost of 
others; you were then called upon to take 
a burden on yourselves to relieve the great 
mass of your fellow-countrymen, now you 
are called upon to take a burden off the 
shoulders of the wealthier classes in order 





Mr. Gladstone 


to increase the present deficiency. Ther 
is an enormous deficiency created by the 
proposal of the Government, and that we 
are asked to supply by a most objectionable 
mode of raising money, and to whieh | 
hope nothing will induce this House deli 
berately to resort. That increases my 
obligation to vote for the Motion before 
the House. I frankly own, that Motion 
appears to me in complete conformity with 
the declaration which I, in common with 
the rest of the House, heard from the lips 
of the right hon. Gentleman on the first 
night of the Session, and it offers, I think, 
the most practical mode of doing good 
the public. The right hon. Gentleman 
invites us to affirm that we will have mo 
deficiency. The proposal of the Govem- 
ment shows a glaring, gross, and increas: 
ing deficiency—a deficiency unpara 

by anything that I can recollect carne 
experience of some twenty-five years. . 
first duty of the House of Commons is 
say, that it will have no deficiency; aud 
when we have once said that our course 
will be clear, because if we are to have no 
deficiency we must square our accounts, 
either by keeping on existing taxes, or by 
laying on new taxes, or by reducing & 
penditure. On a former evening 1 ven- 
tured to comment on the extraordinary li 
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»¢ of the public mind on the subject 
iture, and I expressed my opinion 

f the dangerous enlargement which our 
expenditure was assuming. Already, Sir, 
| see Very plainly, that if the Motion of 

right hon. Gentleman be lost, I shall 

i driven to make a Motion on the sub- 
«tof expenditure, which I am quite con- 
‘need, if it stands alone, I shall not carry. 
Jam afraid, if it comes to a question of ex- 

e, however rash it may be, and de- 

ieney, the deficiency will be preferred, 
the deficiency is prospective; it is 

dills little distant ; it is not immediate— 
sod something or other may happen in the 
interval to avert it. I despair of inducing 
the House to grapple with this question, 
mless it is under cover of the principle of 
the right hon. Gentleman’s Motion ; and 
if that pridciple is once established, the 
House will have no choice but to set 
honestly about its duty, to consider what 
tares shall be kept, what proposed, and 
vist abandoned, and what shall be our 

iture. 

That is one great motive which I have 
for giving my support to the Motion of the 
fight hon. Gentleman. But I have other 
‘motives on which I regard this Motion 
ss being entirely in conformity with the 

to which I hold myself bound, and 
towhich I thought that most of those who 
st on the Treasury Bench were likewise 
bound in common with me. They, how- 
wer, are the best judges of their obliga- 
fins, I feel myself bound, and I shall do 
il in my power to redeem those pledges. 
Ietit not be said that this is an impracti- 
able proposition. I believe that it is per- 
fetly practicable by a wise economy, by a 
fiir appeal to the good sense of the Com- 
nons of England, both to grant relief from 
taxation and to make a reduction in the 
tpenditure which will enable you to main- 
tim a surplus income, and thus to look 
frvard with confidence to that large and 
satisfactory relief in 1860 which, so far as 
vas inour power, we promised in 1853. I 
feel strongly upon this subject, and I dare 
sty Ihave expressed myself in strong lan- 
guge. I hope it has not been stronger 
tan the occasion demands. I confess I 
to feel strongly the nature of these propo- 
sons. I will conceal nothing. I may 
be wrong and my judgment may err like 
that of other men, but this is the first time 
=a will not say that I have heard a defi- 
ceney recommended and sanctioned by 
the Government, for, unfortunately, I have 
‘that, and in principle it was quite as 
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bad as this proposition, though in degree 
it was entirely different—but, certainly, 
that I have heard propounded from the 
Treasury Bench by the Chancellor of the 
Exchequer, a plan which seems to threaten 
to throw the land into financial confusion. 
I felt that it was our duty to strip the veil 
from a statement which was certainly eal- 
culated to convey false impressions to the 
country, and from the discharge of that 
duty I could not shrink. Every year that 
a man lives he learns to estimate more 
humbly his own powers ; he must be con- 
tent to see remain unaccomplished much 
that he may earnestly desire; but in this 
free, happy country, there is one privilege, 
and one corresponding duty, which remains 
to man—it is to bear his testimony in open 
day to the duty and the necessity of main- 
taining public obligations, and to strip away 
every veil from every scheme which tends 
to undermine this principle. That duty, 
with the indulgence of the House, I have 
endeavoured to discharge. No considera- 
tion upon earth would induce me by , voice 
or by vote to be a party to a financial plan 
with regard to which I feel that it under- 
mines the policy which has guided the 
course of every great and patriotic Minis- 
ter in this country, and which is intimately 
associated not only with the credit and the 
honour, but even with the safety, of this 
country. 

Mr. WILSON said, he was sure that he 
should not appeal to the House in vain for 
its indulgence while he attempted—not to 
follow his right hon. Friend who had just 
sat down through all the arguments on 
which he had touched—but to place before 
the House, in as clear and succinct a man- 
ner as he could, what he thought to be 
the errors into which his right hon. Friend 
had fallen. After the relations which had 
previously existed between his right hon. 
Friend and himself, nothing was more 
painful to him than to find himself in anta- 
gonism to him, either upon that or any 
other occasion ; and the statements which 
he was about to make in refutation of some 
of his arguments, and the attempt which 
he should make to rectify some of his mis- 
conceptions, should be made with the sole 
desire of eliciting truth and of placing the 
subject fairly before the House. There 
were at least some topics on which his right 
hon. Friend and the Chancellor of the Ex- 
chequer, and the great majority of the 
Members of the House, were agreed. His 
right hon. Friend told them, that they 
should endeavour, at all hazards and by all 
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means, to carry out, if possible, the implied 
compact which had been come to in 1853. 
In that view he (Mr. Wilson) perfectly 
concurred, and as to the means of doing it 
he should offer some observations hereafter. 
His right hon. Friend also urged them not 
willingly to incur a deficiency of income as 
compared with expenditure, and in that 
likewise he (Mr. Wilson) concurred. When 
his right hon. Friend, however, spoke of 
the advantages of repealing indirect taxa- 
tion, he might remind him of the condition 
of the sugar duties when Lord John Rus- 
sell came into office, when the lowest duty 
upon colonial sugar was 14s. per ewt. above 
the highest duty at the present moment, 
and when the lowest duty which then ex- 
isted upon foreign sugar was 23s. 8d. per 
ewt. He was sure that his right hon. 
Friend did not mean to insinuate that the 
Chancellor of the Exchequer wished to 
revert either to excessive or to protective 
duties of import, because his right hon. 
Friend must be aware that the Chancellor 
of the Exchequer had quoted from Arthur 
Young merely to justify the proposition 
which he had made, that the additional 
taxation necessary for the war was fairly 
to be levied over all classes of taxes, whe- 
ther direct or indirect. Was that a new 
principle ? They were now dealing, though 
in time of peace, with the obligations which 
had been left them in time of war, and 
how did they meet the expenditure of the 
war? By the very principle by which the 
Chancellor of the Exchequer now pro- 
posed to pay the remaining obligations of 
the war. In 1854, when his right hon. 
Friend (Mr. Gladstone), who was then the 
Chaneellor of the Exchequer, doubled the 
income tax, did he think it necessary to 
supply all the means for carrying on the 
war from direct taxation? On the con- 
trary, did he not find it essential, in jus- 
tice to all classes of the community, to im- 
pose some indirect as well as direct taxes ? 
That was the principle which was initiated 
by his right hon. Friend in the first war 
budget, for the first thing which was done 
in 1854, when the first war taxes were 
laid on, was to increase the sugar duties 
and subsequently to suspend the fall of the 
tea duties. His right hon. Friend then 
said— 

*« It was clear to us, that it was impossible to 
ask the Committee to make any sacrifice of re- 
venue, under present circumstances, upon the 
sugar duties; but if we lowered the sugar duties 
upon a certain class, and that produced a less 
revenue, it followed that we should be driven to 
raise the duties on other classes of sugar, and, in 
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point of fact, in some form or other 

be at least a partial increase of the am : 
There is another consideration which has js 
Her Majesty’s Government to make a 

the subject of the sugar duties, and it iggi 
This is an article on which we can ask you { 
increase the means of the T ithont! 
adding to the price paid by the consumer—] 
now at present paid by the consumer. 1 io 
mean the price he would have to pay, 
the alterations which have been provid 
the present law should take effect, It 
holding a boon not yet enjoyed, not 
a boon, the actual enjoyment of 


for 
It is wit. 
Bh. 
which he has 


already attained.”—[8 Hansard, oxxxi,, 1455, 


That was precisely what the Chancellor 
the Exchequer was doing now. In point 
of fact, he was not now entirely suspend. 
ing, but he was practically reducing the 
duties. In the following November his 
right hon. Friend, knowing that the tes 
duties would fall to 1s. 3d. in the ensuing 
April, suspended that decline and main. 
tained them at ls. 6d. [Anhon. Mempae: 
That was during the war.] True, that was 
a time of war, but what were they talki 
about now but of war obligations? At the 
same time, his right hon. Friend (Mr. @lad- 
stone) issued £2,000,000 of bonds avon. 
edly in anticipation of the payment of taxes. 
In the same year he issued an additional 
£4,000,000, and those £6,000,000 of 
bonds had now to be provided for. There- 
fore, although we were now at peace, we 
had still incumbent upon us the obliga. 
tions of war, and it was to discharge these 
obligations that these additions to the 
taxation were to be continued. He would 
now call the attention of the House to the 
real question before them. There hai 
been a paper circulated among Members 
which showed the obligations which had 
been ineurred during the war, and which 
were payable in successive years after 
peace. That paper showed that there 
would have to be repaid in the present 
year £3,671,000 ; in the following year 
£4,824,000; and in the third year 
£4,707,000. Did not that expenditure 
belong as much to the war as any expen 
diture which had been defrayed during the 
war? Had the money which we had now 
to repay been expended for war purposes, 
or had. it not ? r Had those bonds been 
issued in anticipation of taxes or had they 
not? If they had, were not those taxes 
justly applicable to the payment of those 
bonds in the same manner as they were 
to the payment of the war expenditure! 
Looking at the financial position of this 
present year, there was according to law 
an income tax of 16d, in the pound, 
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have yielded £16,000,000; and 
would have lost £3,000,000, upon 

ya and sugar at the commencement of the 
The Chancellor of the Exchequer 
jastly explained the other night that 
was the intention of the Govern- 
neat to take advantage of the technicality 
which they might have continued the 
ineome tax for another year ; but surely it 
hecame the Government to consider in 
rut way the expenditure remaining from 
fwar could be met. Suppose that the 
(orerament had adhered to their strictly 
legal position, they would have had a sur- 
plus arising from the sixteenpenny income 
sof £5,000,000, which would not have 
been required for the expenditure of the 
; but that surplus could not have 
heen made available for the payment of 
the debts of following years. The defi- 
teney, therefore, must be made up by 
taxes of some kind or other. The Go- 
ymment did not suspend the fall of the 
tases on tea and sugar, but only mitigated 
theforee of the fall for the next two years; 
md that was the best course to pursue both 
vith regard to the interests of the con- 
wmer and the state of the finances. Tis 


ight hon. Friend said that the Govern- 
nent did not relinquish £9,000,000 of the 


income tax. The Chancellor of the Ex- 
thequer had never said they did. He 
sated that 9d. of the income tax would 
le given up from the lst of April, but 
that as the current half year would be col- 
ected he would only lose half that amount. 
Buthis right hon. Friend said that because 
the Chancellor of the Exchequer relin- 
quished the income tax in the present 
jer he gave up his income tax for 1858-9 
mi ¢reated a deficiency. But his right 
hon, Friend was here in error. He had 
slated to the House that the Chancellor of 
the Exchequer had taken the income of 
the two years 1858-9, and that he had 
been satisfied to balance that income by 
taking the income of 1853-4. But he 
huddone nothing of the kind. The Chan- 
tllor of the Exchequer had stated the 
le income of 1858-9 at £62,300,000. 
expenditure of 1853-4, even adding the 
tast of collection, was only £55,860,000 ; 
# that there was left a margin over the 
Fongea of 1853-4 of no less than 
/,000,000 or £8,000,000. Then his 
tight lon. Friend asked whether the 
Chancellor of the Exchequer meant to tell 
the House that he intended to bring down 


the expenditure of 1858-9 to the level of 


» and then he referred to the 
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charges upon the civil service estimates as 
being beyond the control of the Govern- 
ment. This was true. The estimated in- 
eome of 1858-9 was £62,300,000, and 
that was taking matters in their most 
limited view, and making no allowance for 
the expansion of trade and the relief to in- 
dustry given by the reduction of the in- 
come tax. The expenditure of 1853-4— 
which the Chancellor of the Exchequer 
did not take as the standard of expendi- 
ture, but as the expenditure of the last 
and highest year of peace, and the only 
year with which the year 1858-9 could be 
compared—in that year the expenditure 
was £55,840,000, to which must be added 
certain sums for increase in miscellaneous 
estimates—this would leave a balance of 
about £4,000,000 over-estimated expendi- 
ture. Then, no doubt, that year would 
have to be charged with the payment of 
the first issue of bonds £2,000,000, and 
the sinking fund of £1,500,000 ; but still 
there would be left a surplus of £500,000. 
The Chancellor of the Exchequer said he 
could not hazard an opinion as to the esti- 
mated expenditure of next year ; and who 
would pretend to be able todo so? Could 
his right hon. Friend (Mr. Gladstone) have 
dreamt, when he made his eloquent 
speech in May, 1853, that the whole fabric 
that he reared would so soon have fallen to 
the ground? He then proposed a reduction 
of the income tax, within two years, to 6d., 
and within two years more to 5d., but 
within twelve months his right hon. Friend 
had to raise it twice in the same year, and 
was moreover compelled to raise large ad- 
ditional taxes upon articles of consump- 
tion. The estimated income of 1859-60 
was £62,265,000. The expenditure, in- 
eluding the increase in the civil service 
estimates, was £58,276,000, leaving a 
margin of nearly £4,000,000. But his 
right hon. Friend had insisted—and there 
was the fallacy which ran through his 
whole speech—on fastening the Chancellor 
of the Exchequer with the expenditure 
of the present year as the basis of the 
expenditure of the years to come. But 
we were now in the first year of peace, 
and no one had contended that it was in 
the power‘of the great departments to re- 
duce their expenditure during the first or 
second year of peace to the lowest scale at 
which the establishments could be kept. 
His right hon. Friend had referred to build- 
ings and constructions as matters upon 
which no reduction could be expected ; 
but those were the very things in which 
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the largest reduction would be made, since | proposal made at the present moment fe 


when the buildings were constructed the 
expense did not require to be renewed. 
He must say that his right hon. Friend 
had not treated the Chancellor of the Ex- 
chequer with that fairness which was cha- 
racteristic of all his proceedings, when he 
insisted upon accepting the pr@sent esti- 
mate of expenditure as the only estimate 
which the House might be expected to see 
for all time to come. He had listened 
with the greatest attention to the speech 
of his right hon. Friend, but he hoped 
he might be allowed to say without of- 
fence, that to that moment he did not 
exactly understand what was the real vice 
and fault that he found with the Budget. 
Was it that he found fault with the repeal 
of the war income tax next year? Was 
it that the Chancellor of the Exchequer 
repealed too many taxes, or too few? 
Was it that he was going to leave a finan- 
cial deficit or to burden the people with 
taxation? These questions were on the 
threshold of the present inquiry. That 
House was not a debating club, talking 
theoretically, but was supposed to be prac- 
tically at work to raise the means and 
square the income, so as to meet the ex- 
penditure of the country. Hon. Mem- 
bers first pressed the Chancellor of the 
Exchequer to produce his Budget before 
they had decided upon the expenditure ; 
and then they blamed him for asking 
for more money than was necessary, be- 
cause they thought the expenditure too 
large. That was not treating the Chan- 
cellor of the Exchequer quite fairly. It 
appeared that his right hon. Friend con- 
curred with the Chancellor of the Exche- 
quer in repealing the 9d. war income tax. 
Every one agreed that this ought to be 
done: What else had he done? He had 
added 2d. more to the income tax in the fol- 
lowing years, and had postponed the drop 
on the teaand sugar duties. Everything the 
Chancellor of the Exchequer had done was 
not to produce a deficit, but to prevent one. 
What would those hon. Members wish the 
Chancellor of the Exchequer to do who 
said that he ought to have provided for the 
sarang expenditure two years after the 

udget ? Was his right hon. Friend to 
propose increased taxation now in order to 
meet an imaginary deficit three years 
hence? He could not help thinking that, 
even if the House of Commons had been 
informed that there would be a probable 
deficiency two years hence, they would 
still have been indisposed to listen to any 


Mr, Wilson 


increased taxation to meet it. He gop, 


| tended that nothing his right hon, Friend 
‘had done was calculated in the lj 

| degree to impede the settlement of 1853, 
| far as that settlement was left possible 


other circumstances. The war had inter. 
fered with the immediate operation of the 
measures of 1853, and its effects had eon. 
tinued to be felt in all their financial ar. 
rangements, and would continue to be felt 
until all our obligations incurred duri 
the war were paid off. Therefore it was 
not fair to say that his right hon, Friend 
the Chancellor of the Exchequer had done 
anything to make more remote or less 
sible the repeal of the income tax in 1860, 
but it was the misfortune of his right hon, 
Friend, that he had to provide in time of 
peace for obligations which the war had 
created. His right hon. Friend (Mr. Glad. 
stone) had spoken, in language that must 
have come to the minds of all, of the effeets 
produced by the reduction of indirect tan. 
tion in this country. Nobody could call in 
question the good effects that had resulted 
from that reduction; but, at the same time, 
it was impossible to deny that. the conse. 
quences which flowed from such a policy 
must depend very much on the state of the 
market at the time a reduction took place. 
Indirect taxes might be reduced at a time 
when no benefit would flow either to the 
revenue or to the consumer—at a time 
when stocks were so low that the reduction 
of duty would only go to swell the profits 
of the importers. Therefore, however 
wise and beneficent such measures might 
be generally, care should be taken not to 
let the revenue suffer when it was obvious 
that no benefit would accrue to the eon- 
sumer. His right hon. Friend (the Chan- 
cellor of the Exchequer) had been well 
advised on this subject. He had taken 
pains to ascertain the condition of those 
markets that would be affected by a change 
of the duties to which reference had been 
made, and had found that the effect would 
not be to injure the consumers, while the 
revenue would be increased. Bat, while 
his right hon. Friend suspended for a short 
time the decline of the duties on tes and 
sugar, he took care to provide for the 
ultimate and not very remote accom 
ment of their reduction to the lowest pot 
sible point. Therefore he was not open 
the accusation that he was not suiliciem 
alive to the great advantage of those prit- 
ciples of which he had been the earnest 
and consistent advocate for so many years. 
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Committee moved. 


fe (ir. Wilson) believed the effect of the 
to be that it would provide effec- 
the income necessary for the expen- 
jiore of the year; that, while it did so, 
was nothing in it to impair the pros- 
of future years, but that, on the con- 
it would do a great deal to enable 





future Chancellors of the Exchequer to 

ad con. pect their obligations by modifying the 
cial ar. 1 jifieulties that might be in their way. He 
be felt then, that the two points laid 
during { dows in the Resolution of the right hon. Gen- 
it was MM deman the Member for Bucks ought to be 
Friend  segatived by the House. The Resolution 
d done # maintained that they should so arrange 
$8 heir expenditure in the present year as to 
1860; HF preserve them from a deficit in the follow- 
it hon, # ing years. Was the House prepared to 
ime of f impose taxes in 1857-58 to meet the ser- 
ar had MH vices of 1858-59 and 1859-60? It was 
Glad. HH all very well to propose plans for the 
; Must decline of the income tax, but 
effects MM after so many disappointments it would be 
; taxa. MM futile to come to any solemn declaration 
call in # that the tax would cease in a given year. 
sulted M In 1845 the prospect was held out of its 
time, # abolition in three years ; but there came 
conse- #@ in the first year the Irish famine, which 
policy # vas in the next year greatly aggravated, 
of the #% adin that following there was much com- 
place, # mercial distress, so that instead of dimin- 
s time J ishing, the Government had to ask for an 
0 the MH addition to the income tax. Did that hold 
time J utencouragement to them to make any 

uction @@ solemn declaration on the subject? His 
wrofits HH tight hon. Friend (Mr. Gladstone) must 
wever it that with regard to one or two very 
might J ewential points of his plan of 1853 he had 
n0t to MH been doomed to disappointment. First 
wious | came the war which destroyed all his cal- 
eon MM culations ; and next came a deficiency in 


we of his most carefully elaborated 
hemes. The right hon. Gentleman cal- 
silated that the first year of the succession 
duty would produce £500,000, and that 


the present year it would amount 


it now produced exactly what was ex- 
pected from it in the first year—namely, 
£500,000. From that source alone there 
ms a deficiency now of £1,500,000. 

showed how undesirable it was to 

too certain expectations on what 
vould happen in future years with regard 
income. All they could do was to 
woid, if possible, every course which, 
inthe meantime, would render necessary 
mereased taxation, or endanger settle- 
ments which the House had in its wis- 
fom carefully and deliberately resolved 
VOL. CXLIV. [THD SERIES. ] 


i Fes. 20, 1857! 





Amendment moved. 1026 


upon. He was aware that he had ad- 
dressed them, labouring under severe ill- 
ness, very inefficiently ; but he could at 
least claim the credit of having been in- 
fluenced in the statement he had made 
by no other motive than an earnest desire 
to bring the facts of the case fairly before 
the House. 

Mr. LAING said, he thought he could 
offer in a few words a satisfactory reply to 
the statement of the hon. Gentleman who 
had just sat down, that it was difficult to 
understand what could be the object which 
the supporters of the Resolution of ‘the 
right hon. Gentleman the Member for 
Buckinghamshire wished to effect from it. 
Their object was the same with that which 
was attained in 1848, when the Minister of 
theday, having brought in a Budget contain- 
ing estimates that were considered to be ex- 
cessive, had to take that Budget back again, 
subject the Estimates to a complete revision, 
and bring forward new Estimates framed 
with a greater regard to economy, thus 
saving the public upwards of £3,000,000 
of money. He begged to call the atten- 
tion of the House to the fact stated by the 
right hon. Gentleman (Mr. Gladstone), that 
from 1842 to 1853 the expenditure of the 
country remained stationary, while from 
1853 to 1857 the ordinary permanent expen- 
diture showed an increase of £6,000,009. 
It was high time, then, for every one who 
called himself a reformer to insist on a 





© £2,000,000. But the result was that 


reduction of expenditure. Either the Es- 
timates that had been just proposed were 
necessary or they were extravagant. If 
they were necessary Estimates, then the 
‘inference was irresistible that next year 
would find them with a deficiency. It 
would be found that their resources failed 
them. And if next year the expenditure 
was framed on the same scale as now, the 
effect would be that with an expenditure of 
£65,474,000 they would have an income 
of only £62,300,000. That was a result 
from which they could not escape. They 
might try, to be sure, to diminish the de- 
ficiency by postponing the operation of the 
sinking fund intended to pay off the obli- 
gations incurred during the war ; but the 
deficit would be too large to get quit of in 
‘that way. But if the Estimates were ex- 
| travagant, and there was a probable way 
‘of escaping the deficiency by reducing the 








| Estimates, then he asked why they could- 


|not do in 1857 what was done in 1848? 
|He had examined the Estimates mainly 
, with a view of seeing how far they would 
bear out the assertion that the large ex- 
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penditure for which they provided was 
caused by the war, and the more he had 
examined them the less encouragement 
could he find for thinking if they were 
allowed to pass this year any large or 
material reduction would be made in them 
next year. The Estimates for the naval 
and military establishments—excluding the 
coast-guard and other expenses, which 
could not fairly enter into the comparison 
—exceeded by about £3,000,000 the Es- 
timates of 1853-4. The causes of that 
excess were partly the amount of the naval 
and military forces, but principally the 
large scale upon which it was proposed to 
maintain the dockyards and the expendi- 
ture it was proposed to make upon 
bricks and mortar. Without troubling 
the House upon the present occasion with 
any details, he would simply state in 
round numbers the results at which he 
had arrived, from a careful analysis of the 
Estimates, and a comparison between them 







and the Estimates of 1853-4. The total 


{COMMONS} 





Schools Bill. 102% 


apprehension as to what might be done 
a Russian fleet ; and we were ¢ 
allied to France. He had made these ys, 
marks because, in his opinion, the question 
of the Estimates was the whole i 
It would be impossible either for hon, Gey 
tlemen opposite, who were o: to the 
income tax, or for hon. Gentlemen 

him, who were opposed to indireet 

to carry out their views unless the Bai. 
mates were reduced. Until there was 
diminution of expenditure not only gould 
there be no remission of the income tar, 
but they would have to submit to a reimpo. 
sition of those indirect taxes from which 
the industry of the country had been re. 
leased by recent legislation. The moment 
they took that course, the moment 
replaced indirect taxation, they would re 
verse the beneficial process which bad 
taken place upon its remission, they would 
find that two and two did not always.make 
four in financial arithmetic, and that 
might double the amount of indirect tars 


i. 
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amount voted for manufacturing establish- | tion without doubling the revenue derived 
ments, including steam factories and works | from it. For these reasons, and entertain 
for the manufacture of arms, in 1853-4 | ing a strong opinion of the absolute neces 
was £2,700,000, while in the current sity of imposing some check upon what 
year the same item amounted to no less threatened to be an extravagant expendi- 
than £3,800,000, the increase being | ture, he had made up his mind to vote in 
£1,100,000. What possible effect could support of the Resolution before the House, 





eo 


the war have produced upon these establish- 
ments? He should have thought that it 
would have had the effect of diminishing 
the expenditure upon them, and, as they 
were amply supplied with magazines and 
stores, that they would only have to spend 
£10,000,000 where they had once spent 
£50,000,000. They had a most magnifi- 
cent steam fleet, comprising vessels of all 
kinds—from the Duke of Wellington to a 
gunboat—two-thirds of which might not 
be used for years, and yet they proposed 


| 





to increase by £1,100,000 the sum they 
had devoted to ship-building purposes in_ 
1853-4. Then the amount proposed to be | 
expended upon new erections, upon pull- 
ing to pieces and putting up again, was 
£1,506,000—also a considerable increase 
as compared with 1853. These figures | 
filled him with alarm, and they related to | 
matters to which the attention of the Com- | 
mittee of 1848 was mainly directed. The’ 
result of the inquiry of that Committee | 


was that an economy of £3,000,000 was | be experienc 
by voluntary contributions. He was 
prepared, however, 


effected in the Estimates, and the amount | 
voted was expended with greater efficiency. | 


He hoped that if the Budget were re 
mitted to the Ministry the result would be 
the same as in 1848—namely, that a better 
Budget would be produced. : 
Mr. JAMES MACGREGOR more 
that the debate be now adjourned. 
Debate adjourned till Monday next. 






REFORMATORY SCHOOLS BILL— 
SECOND READING. 


Order for second reading read. 

Sir STAFFORD NORTHCOTE said, 
he did not rise to oppose the Motion, 
though he could see that several objections 
might be made to the Bill. Some persons 
complained of the permissive power of tas 
ation with which it would invest the m» 
gistrates ; other persons were appreber 
sive that in reformatories supported by 
rates it would be found no easy task to 
deal with the religious difficulty which 
would naturally arise, and which would not 

ed in establishments s 


to resist the Motion 


Was there any reason for this inereased | for the second reading of the Bill ; but he 


expenditure ? We were at peace with the 
great nations of Europe; we now felt no 
Mr. Laing 





wished it to be understood that: although 


he assented to the Motion, he should not 
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be precluded from opposing the over them. He should oppose the’ rating 
in any of its future stages. powers in the Bill, but not the erection of 







these re. Wx. ESTCOURT said, he. also wished | the schools. 

Qu state that he was not disposed to oppose} Mr. GRANVILLE VERNON said, he 
Question, M4, Motion, although he could not help | concurred in hoping that the Government 
On. Ger. Maine that if those reformatory schools | would give ample time for persons in the 
ed tothe MM « by rates, they would in a | country fully to know what they were about 
0 around MM ont measure lose their present efficiency. |to do. He was not quite sure himself 
taxation, MI” ya, MILES said, that considering the | that the present system of reformatories 
the Rati. gmber of juvenile convictions, either at | established by voluntary contributions and 
re Was g sessions or before the magistrates, | aided by the Government was not prefer- 
ly eould itmas quite impossible that the voluntary | able to the plan of permissive rating. Per- 
ome tar, missive rating would ultimately lapse into 


compulsory rating, and the difficulty of re- 


Co ager prove efficacious, and he 
ligious teaching would necessarily follow. 


objected to a permissive Bill of 
hiseharacter. He hoped that in future 


if 
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children would not be incarce- 
nied in prison, but be sent to these insti- 







nye, MONCKTON MILNES said, that: 
twas quite evident the voluntary system 
jd failed. In the great and wealthy 
Wet Riding of Yorkshire they had not 
len able to raise more than one little 
wormatory for about a dozen boys. Be- 
however, that they were still in 
te infancy of the matter, and that here- 
ther a gradual improvement would take 
he could not but consider the mea- 
are before the House a step in the right 
lieetion, and he was therefore glad that 
te Government had brought it in. 

Ma. LIDDELL said, he thought it 
wuld be extremely unjust that the burden 
dsupporting reformatory schools should be 
lone entirely by benevolent persons. He, 
lwever, strongly objected to giving ma- 
fatrates the power to tax the people with- 
wt their having a voice in the matter. If 
heassented to the second reading, he must, 
wthe part of the rate-payers, beg that 
uficient time be given for them to discuss 


subject. 
ix JOHN DUCKWORTH said, he 
diwented entirely from the view that small 
containing twenty or thirty chil- 
tn, would be ineffective. He thought 
he nly mode of attaining success in this 


CotoneL BUCK said, he should oppose 
the Bill, on the ground that one class of 
people would have the power to rate an- 
other class withoat their having any voice 
in it. He did not object to the introduc- 
tion of the system in the case of boroughs, 
where town councils, who were elected by 
almost universal suffrage, were the persons 
to put the Act into operation ; but the case 
of counties was quite different. The po- 
lice and county rates were very heavy, and 
he was no friend to the giving a greater 
power of taxation to magistrates. 

Sir EDWARD KERRISON said, he 
thought that the Government cught not to 
have introduced the measure until the ex- 
isting reformatory institutions had been 
further tested; but as it had been intro- 
duced he was not disposed to offer any 
opposition to it. 

Bill read 2°, and committed for Friday, 
13th of March. 

The House adjourned at Twelve o'clock, 
till Monday next. 


en en ee 


HOUSE OF LORDS, 
Monday, February 23, 1857. 
Minvres.] Sat First in Parliament.—The Lord 


Carew, after the Death of his Father. 
Pusuic Biris.—2* Probates and Letters of Ad- 


of tax I nittor would be by introducing the family ministration ; Chief Constables, 
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reben- iidine Wf they bed laces, entwblios DIVORCE AND MATRIMONIAL CAUSES 
ee | wnts. He anticipated that, as in the BILL—OBSERVATIONS. 

which tweof the Police Bills, permissive rating; Lorp LYNDHURST expressed a wish 
1d not vuld only be a step to a compulsory | that his noble and learned Friend on the 





woolsack would postpone the second read- 


t 


Mk: MICHELL said, he thought the 





ing of this Bill, which was fixed for Thurs- 





a adeniey of the measure was objectionable | day next, until some day in the following 
aks Msmach as it took taxation out of the! week. He made that request because nei- 
rough lds of the people. He objected to giving ther he himself, nor a right rev. Prelate, 
3 not any more power to levy rates, | who took a great interest in the subject, 





ttere being at present no controlling power could attend the House on Thursday. 
2L2 
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Lorp CAMPBELL said, he was pre- 
pared to give his best support to the Bill 
as it had been originally framed upon 
the Report of a Committee over which 
he had the honour to preside; but he 
strongly disapproved of a change which 
had subsequently been introduced into it, 
by which all married persons, tired of 
being together, might obtain divorces with- 
out the intervention of any legal tribu- 
nal. He could not be in his place in the 
House next week on the day for which the 
second reading was appointed; but as he 
believed that the provision to which he had 
just referred was calculated to destroy the 
morality and the domestic happiness of 
the people of this country, he should feel 
it his duty to come to town from circuit 
for the purpose of moving its omission, on 
the occasion of the third reading, in case 
it should not have been previously ex- 
punged by their Lordships. 

Toe LORD CHANCELLOR agreed 
that the second reading should be post- 
poned. 

Second Reading put off to Tuesday, the 
3rd of March next. 


THE KURIA MURIA ISLANDS— 
ADDRESS FOR PAPERS. 

Lorp POLWARTH moved, that an 
humble Address be presented to Her Ma- 
jesty for any Papers or Correspondence 
relative to the Cession of the Islands of 
Haski Jibleea and Ghurzoad by the Imaum 
of Muscat to Her Majesty, and their erec- 
tion into a Colony; and also to call®the 
attention of the House to a Licence granted 
on the 20th of February, 1856, by the) 
Commissioners of Emigration to John Ord | 
and others, giving them the sole and ex- 
clusive Right to raise and take away 
Guano from these Islands during five 
years. The noble Lord made some re- 
marks, which were imperfectly heard, upon 
the great importance of guano to the 
agriculture of the United Kingdom, and to 
urge that the Government should encou- 
rage, as far as they could, the opening up 
of new sources from which an increased 
supply of guano could be obtained—and, 
consequently, deprecated any arrangement 
which, by giving a monopoly to private 
parties, should deprive this country of the 


Emigration Commissioners had the 
of granting exclusive licences without 9j 
ing notice to Parliament. g 
Tue Earn or CLARENDON said, 
there could be no objection to give 
papers asked for by the noble Lord, 
the Government were desirous of lg 
before Parliament and the public ¢ 
fullest information on the subject of any 
islands supposed to coutain guano, ang 
had the same feelings as animated th 
agricultural bodies with respect to the 
importance of taking measures to ine 
the supply. He had, at the 
the Agricultural Society and other bodies, 
directed a circular to be sent to our eon. 
suls in countries where either guano 
nitrates useful for agricultural purposes 
were likely to be found, requesting them 
to give the earliest possible information i 
any supplies should be discovered. With 
respect to the particular islands referred 
to by the noble Lord, their history was 
this. Some time ago a Mr. Bell, of 
Edinburgh, infétmed him that Captain 
Ord had discovered in the course of one of 
his voyages some guano islands, the 
cise locality of which, of course, he wi 
to keep secret in order that no person 
should anticipate him in obtaining the 
advantage of the discovery. A good deal 
of correspondence took place on the sub- 
ject; and at length Captain Ord having 
informed the Government where the islands 
were, it was arranged that he should 
accompany Captain Peel, who was then 
going out to that quarter, in order to 
point out the islands, to discover to whom 
they belonged, with the view of obtaining 
if possible their cession. Captain Peel 
accordingly, on his arrival. out, communi- 
cated with our consul at the Court of the 
Imaum of Muscat, Mr. Freemantle, who 
was of opinion that they belonged to the 
Imaum. As the Imaum was then absent, 
Captain Peel went to the islands; the 
weather only, permitted his landing on 
one, where he found no guano, but dis- 
covered some inhabitants, who told him 
they were the subjects of the Imaum of 
Muscat. He then returned and saw the 
Imaum, who expressed no doubt as to the 
islands being his, and said that he should 
have great pleasure in ceding them to Her 





benefit of the reduced price which enlarged | 
supplies of this description of manure would | 
otherwise secure. Not only in his opinion | 
was this grant to Messrs. Ord liable to! 
this objection, but he could not avoid ex- | 
pressing his surprise at finding that the 


Majesty. Captain Peel then again return- 
ed to the islands, which he inspected; and 
he reported that the quantity of guano was 
small in quantity and inferior in quality— 
in fact, that as guano islands they were 
valueless. He thought, however, that ose 
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jslands was important as a coaling 
gee it was Pffered to the East 
india Company for that purpose. They 
jd not, however, think proper to accept 
MM ibe offer, and the islands then passed 
under the Colonial Office, and it was sup- 
that the question of obtaining guano 
them had been set at rest. How- 
get, at the end of the year 1855, Mr. 
Qnd said that he found that the guano, 
IM skhough not so good as Peruvian, was 
yet sufficiently good to make it worth 
ing, and he said that he was willing to 
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another part of the world. He had under- 
stood that on one of these islands, when 
a thin crust had been cut through, there 
would be found underneath a deposit of 
guano amounting to from 1,000,000 to 
2,000,000 tons., 

Tue Eart or HARDWICKE said, that 
as it appeared that Captain Ord and the 
gentlemen associated with him were at 
present applying for the protection of an 
armed force to enable them to conduct 


| their operations, the Government would be 
| perfectly justified in taking advantage of 


IB wiergo the expense and trouble of ascer- that application, with a view to make a 
WM nining the fact if the Government would | better bargain for the public. The price 
grant him a lease for five years of the | of Peruvian guano in this country was at 
sand. Well, considering that he was the present £15 per ton, and those gentlemen 
qiginal discoverer, that the report on the | would now find themselves placed in a 
sands was not favourable, and that there , better position in the English market than 
ms a great chance that no guano would they could have expected at the time the 
je discovered, the lease was granted.' grant of the licence had been made to 
However, the Government in doing so, them. 

an opinion to Captain Ord that! Lord Potwarrs and the Earl of Cra- 
w monopoly ought to be created of so, RENDON said a few words in reply to these 
valuable an article; wkereupon Captain observations, which were inaudible. 


Ord had written to him an undertaking 
that every cargo of guano obtained on 
those islands should, as it arrived at Liver- | 
pol, be sold by public auction in the open | 
market in lots, suitable to all purchasers. | 
That Jetter was written in 1855, and! 
utely the Colonial Secretary, in commu-_ 
tkating with the firm at Liverpool, who 


Motion agreed to. 


PROBATES AND LETTERS OF ADMIN- 
ISTRATION BILL. 
SECOND READING. 
Order of the Day for the Second Read- 
ing read. 
Tue LORD CHANCELLOR, on rising 


were acting for Captain Ord, and had’ to move the second reading of the Pro- 
ied for protection for him in his labours, | bate and Letters of Administration Bill, 
informed them that the Government said, that he knew no duty which must be 
tmsidered the pledge as binding. He; more disagreeable to a Member of their 
lad also that morning received a letter Lordships’ House than to have to direct 
fom that firm informing him that Captain their attention to a subject of a dry and 
Ord was willing to allow any ships what- technical character, and more especially 
met to resort to the islands for the pur-| when that subject was one which had been 
poe of loading guano, provided he received | under discussion more or less for the last 
sroyalty of £2 per ton. twenty years, and had occupied some por- 
Taz Duxe or MONTROSE said, he! tion of their Lordships’ time in almost 
emsidered a royalty of £2 a ton would’ every Session during that period. Their 
te too much to give to Captain Ord and Lordships were aware that the object of 
his party, and that it would have the! this Bill was to remedy evils which had 
leet of keeping up a high price to the ' long been the subject of complaint, arising 
consumer. . from the existence of numerous petty juris- 
loro BERNERS also thought the dictions throughout the country, which, 
malty too high, and objected that the | though in some few instances they were of 
Wrangement made with Messrs. Ord and a secular character, were for the most part 
was an infraction of the principle that ecclesiastical, with reference to the grant- 
tlonial lands were public property. It ing of probates of wills and letters of ad- 
ms, he thought, somewhat contradictory ministration. They were aware that there 
that while the Government were endea- existed about 100 different courts that ex- 
Wwuring to put an end to the monopoly in ercised that jurisdiction. There was also 
to Peruvian guano, they should be a supreme court in each of the provinces of 
wtually encouraging monopoly in regard Canterbury and York, which had a juris- 
‘the supply of the same article from diction in cases in which none was vested 





1035 Probates and 


in the inferior courts. For instance, if a 
person died within a district subject to an 
inferior court, having property beyond that 
district, that court had not the right of 
granting probate, and resort must be had 
to the superior court of the province. Then 
again, those superior courts were them- 
selves liable to a similar limitation in re- 
spect of their own provinces. There were, 
therefore, two Courts of Prerogative juris- 
diction, and there were the local jurisdic- 
tions themselves. Now, one great evil 
which had existed from time immemorial 
in consequence of this state of things was, 
that the local court had only jurisdiction if 
@ person dying within the jurisdiction had 
no goods anywhere else. In that case the 
local court could grant prohates and letters 
of administration; but these would be alto- 
gether null and void if it turned out that 
the deceased had bona notabilia out of its 
jurisdiction. That was a state of things 
altogether anomalous and inconvenient, 
and was, in fact, a blot on our judicial 
system, which successive Parliaments had 
endeavoured to find some way of remedy- 
ing. There was another grievous evil in 
the constitution of those courts. They 
had all of them what was called a conten- 
tious jurisdiction—that was to say, if in 
any diocese a dispute arose as to whether 
a will was a genuine or valid one or not, 
this question was to be decided by the dio- 
cesan or local courts—courts which what- 
ever might be their other merits (and it was 
no reflection upon them to say this) were 
scarcely competent to deal with matters 
which even the Courts of Westminster had 
always considered most delicate and diffi- 
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lead a judge and jury to a sati 

clusion on the subject, but by written, 
positions, by a mass of rs which w 
flung down before the to 
which he had to wade as he could, } 
that was a most unsatisfactory mode 
arriving at a conclusion on any point; bat, 
if he had to select from the whole 


those which were least likely to be satis 
factorily decided upon written evidenes, be 
should select the class of cases which 
came before the Prerogative Court for de. 
cision. He had been told that there wer 
continually fifty depositions produced ig 
that court in a single case, describing’ the 
testator as a person of sound mind, and 
fifty others on the opposite side i 
him as totally incapable of makings 
or of understanding anything about it, It 
was, indeed, a difficult matter at all times 
to arrive at the truth in such instances, 
even if witnesses cognisant of the facts 
were before the Court; but how much more 
difficult was it gvhen the Court had no 
means of putting questions which might 
occur to it, and had to form a judgment 
upon conflicting depositions any one of 
which, perhaps, looked on paper as good 
as theother. There were a great number 
of other smaller matters which reqaired 
remedying ; but he would content himself 
for the present with those two which he 
had mentioned, and which he thought it 
most necessary to deal with ; namely, the 
multiplication of small courts throughout 
the country, and the inconvenient i 
adopted in the larger court at 








The object he had in view was to get rid 





cult—namely, as to the sanity of a testator | of this mass of incompetent small courts 
and his capacity for making a will, The|and to improve the practice of superior 
local courts had to deal with these ques- | courts in London. No one could doubt 
tions; but practically he did not think that | that this was a legitimate and a proper 
a very great grievance, because where diffi- | object, and the only question was, how far 
cult questions arose, such eases might be | he had dealt satisfactorily with the mat 
at once transferred to the Court which sat ter in this Bill. In the course of the 
in Doctors’ Commons, where they might be observations which had fallen from him 
disposed of through the instrumentality of in calling thé attention of their Lord- 
persons well skilled in dealing with such ships a few nights ago to the subject of 
subjects. There existed, however, this Ecclesiastical Courts generally, he had: had 
evil—that the procedure of the Preroga- the misfortune to be met with remarks 
tive Court was of a most cumbrons, incon- | which had not given him much encourage- 
venient, and unjustifiable character—un- | ment ; but at the same time he trusted he 
justifiable, he meant, according to modern should satisfy their Lordships that the pre- 
and improved notions of what the course of sent Bill had much to recommend it—more, 





judicature ought to be. All the extremely in fact, than any other Bill which had yet 


difficult and delicate questions to which he | been submitted to Parliament. In the 
had alluded were decided in that Court, not | first place, he proposed, (and to this he 
by examining, ore tenus, those persons who | imagined there could be no objection) t 
knew the facts, and whose evidence might | abolish all the existing courts. Even sup 
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that the Prerogative Court were as 
as its most ardent admirers could 
he thought it was the universal 
inion now that the constitution of such a 
qurt should rest with Her Majesty or Her 
’s advisers, and not with any eccle- 
iustical functionaries, however high in 
nosi The establishment of a Queen’s 
of Probate had been recommended 
4 Commission as well as by Committees, 
ud the propriety of this course he thought 
gold not be disputed. He proposed, there- 
fre, to abolish all the local jurisdictions, 
gi to constitute one Queen’s Court of 
Probate. Now, he was aware that the 
int on which he had the misfortune to 
from his noble and learned Friends, 
god on which he still had the misfortune to 
iifer from them (though, if their Lordships 
should be of a contrary opinion, the mea- 
gre might easily be altered in this par- 
ticular) was as to who should be the Judge 
d this new court. On this point he would 
ay nothing until he had gone through the 
ober provisions of the Bill, because he 
bdieved there were delusions prevalent in 
to it which a close examination of 

the subject would be calculated to dispel. 
Inconstituting this new Court of Probate, 
he thought he should not be acting wrongly 
if he tried to make as little practical 
change as possible, and to preserve (where 
hecould do it without damage) the exist- 
ing rules and practice. He proposed, 
therefore, that subject to the exceptions 
to the taking of evidence, which he had 
indicated, the present practice of the 
tive Court should be adhered to by 

the Probate Court. He proposed to give 
tthe Judge of the new court the power 
make rules from time to time, and to 
ther the existing practice to such extent, as 
, upon consideration, seem expedient ; 

bat it would, he thought, be much better 
start with that system, which from pre- 
vious experience would be intelligible to 
the functionaries. Then in order to ex- 
tude the notion that there was any desire 
Wereate patronage, and to damage exist- 
ing interests, he proposed that the Gentle- 
ten who constituted the present staff of 
registrars and other officers in the Prero- 
con Court should continue to discharge 
ieirvarious duties in the new court except 
in the eases of those persons who should 
be found incompetent from age or other 
tauses to perform the services that would 
berequired at their hands. The present 
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some extent, feél his way on the subject. 
He would now advert to what he considered 
the greatest change proposed by the Bill— 
namely, that instead of having disputed 
questions of fact tried in the imperfect 
mode which he had just pointed out, they 
would in future be decided by oral evidence 
taken before the Judge in open court. 
Those acquainted with the practice of the 
Court of Chancery knew that it would be 
hard not to allow parties occasionally to 
fortify some point by affidavit, and this 
privilege would be conceded, but its abuse 
would be guarded against, and it would be 
competent to the opposite party to require 
the oral examination of those who made 
an affidavit. With regard to the great 
questions, which would come before the 
Court, he proposed that they should be 
dealt with in the well-known constitutional 
mode in ordinary use for the trial of dis- 
puted facts,—namely, by an issue sent 
down to be tried before the Judges on 
circuit in whatever county the case arose. 
In a Bill which had passed through their 
Lordships’ House for the further amend- 
ment of common law procedure there was 
a clause enabling parties, if they thought 
fit, to have disputed facts in a court of 
common law tried not by a jury, but by 
the Judge. To that proposal he had no 
objection whatever. He was not one of those 
who were absolutely and blindly enamoured 
of trial by jury ; but he must say that an 
experience of some duration in courts of 
law and of equity had led him to the con- 
clusion that there was no really satisfactory 
mode, or, at all events, no such satisfactory 
mode, of arriving at the truth as by a trial 
by jury. Undoubtedly, there would be 
great injustice often done if a jury were 
not very much guided by the Judge, and 
he was persuaded that unless the Judge 
felt it to be part of his duty to make a 
summing up, as it was called, of all the 
material facts detailed in evidence, point- 
ing out to the jury their bearing upon each 
other, there would be no satisfactory se- 
curity for the due investigation of the truth. 
It was not the mere fact that the trial was 
by jury, but the union of Judge and Jury, 
which afforded the greatest security for 
arriving at a just conclusion upon the case. 
For this reason he proposed that either 
party might always insist on the trial of 
a disputed fact by a jury, and not even by 
oral evidence before a Judge. As, how- 
ever, it would be unjust to compel both 
parties, against their will, to embark in 
further litigation, and to go before a 
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jury, he proposed that, where both par- 
ties agreed, disputed facts should be set- 
tled by the Judge alone—and as the 
clause was drawn that would be the effect. 
Questions, however, as to whether the 
testator was of sound mind, or as to 
whether he was at the time of executing 
the will under undue influence, or whether 
the will was executed with the due formali- 
ties, might properly be referred to a jury. 
The next enactment which he proposed 
was—and he begged to say that all 
these enactments were in the Bill when 
he introduced it the other evening — 
that unless a new trial were ordered 
the verdict of the jury should be taken 
as conclusive as to the question of sanity 
or the other questions referred to it, and 
also that all the common law rules of 
evidence should guide the Court in trying 
the issue which might be raised. That 
was the way in which he proposed that 
all great questions should be decided ; but 
there were also a number of smaller ques- 
tions which arose, not indeed de die in 
diem, but from week to week, in which 
the practice of the Court at present was 
to refer the matter to the decision of the 
Judge—questions such as the effect of an 
erasure or of mutilation of the document, 
or referring to matters of that kind. 
These were the two great branches of 
business conducted by the Prerogative 
Court; and with regard to the latter 
branch, he believed—and that belief was 
founded upon the evidence which had been 
given upon the inquiries which had taken 
place into this subject—that it had been 
most satisfactorily conducted at Doctors’ 
Commons. He proposed, therefore, that 
all that branch of business which he would 
call the noncontentious business should be 
left where it was at present, and that it 
should be left in the hands of the proc- 
tors and advocates of Doctors’ Commons, 


who should have the privilege of exclu- 


sive practice in all such matters. He was 
aware that the question had from time to 
time been much controverted as to whe- 
ther an exclusive privilege should be re- 
served to any particular class of practi- 
tioners, and in the Bill of last year that 
course had not been proposed. There 
was some advantage, no doubt, in having 
nothing of the nature of a monopoly, and 
it had been qropered last year that the 
proctors should be abolished, but with a 
compensation. He had himself assented 
to that proposal; but he was bound to 
own that further consideration and reflec- 
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tion had satisfied him that that Would not 
be the wisest course to adopt. He be 
lieved that the compensation then 

might have been arranged, and tht 
it need not have entailed any ¢ upon 
the Consolidated Fund; but there would 
have been great difficulty in sustainj 
such an arrangement, because a new get 
of persons would come into existenge, and 
would say, why should we com 
persons who formerly charged exorbitant 
fees? His noble and learned Friend neg 
him (Lord Lyndhurst) had had the ad. 
vantage of being able to effect great im. 
provements in the practice of the Court 
of Chancery, and in doing so it had been 
necessary to compensate various officials, 
and, although the sums which had been 
paid were of a very large amount, he be. 
lieved that, on the whole, those alterations 
had been the cause of diminished expendi. 
ture. He did not, however, think, when 
the matter came to be fully examined, that 
a proposal to compensate a whole profes 
sion could be sustained, and he therefore 
considered it to be his duty to consider 
what evil might result from the continu. 
ance of the present system. Now the sole 
evil was, that proctors had the power of 
charging an unreasonable fee; but surely 
that evil might be met by giving to some 
proper authority the power of diminishing 
those fees. On the other hand, both from 
the evidence taken before the Commission 
and from conversations he had held with 
persons well acquainted with the subject, 
he believed that the proctors operated as 
a useful intermediate check between the 
public and the Court, and that if they 
were done away with it would be necessary 
to appoint some official persons to sift the 
matter before it came before the Court, for 
the evil which might in many cases arise 
froth hastily granting probate could not be 
exaggerated. The proctors were a small 
body, not exceeding 120 in all, of whom 
probably not more than 60 were in prac 
tice, all of whom were well known to the 
officers of the Court, and there was conse 
quently a, greater security afforded for the 
proper conduct of the matter at stake than 
there would be if 5,000 or 6,000 pract- 
tioners were admitted to practise in those 
Courts. For these reasons, he deemed it 
desirable, in the smaller and nonconten- 
tious business, to continue to them that 
monopoly which they now enjoyed, sub- 
ject, however, to the provision for te 
vision, and reduction of their fees. With 
regard, however, to the contentious busi- 
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yas, he could see no ground for waintain- 
ig ® monopoly, It was well known, as 
the proctors, that they did not 

to large cases for remuneration, but 

i the multiplication of small cases; and 
it was only fair that in important cases 
the public should have a larger choice of 
gioeates than was at present afforded to 
them by Doctors’ Commons. He there- 
fe, a8 regarded contentious business, 
to throw open the practice to the 
fession. Having said thus much 

ith regard to the practitioners, he would 
yat state that, having abolished all the 
dicesan and district Courts, he was fully 
sive to the inconvenience which would re- 
altto the public if persons were compelled 
tocome to London in all cases. He was 
ware that some persons held the opinion 
tut under the improved system of com- 
nunieation that inconvenience would not 
verery considerable ; but he did not wish 
render himself in any way obnoxious to 
ie charge of promoting a system of cen- 
talisation, What he proposed, therefore, 
ms, to retain thirty-six district offices, 
wely for the registration and proof of un- 
ontested wills, and he believed that that 
wuld be found quite sufficient for conve- 
tienee of distribution. In these district 
(ourts—as in the Prerogative Court—it 
ms bis intention to preserve as much as 
pssible the persons who were at present 
«gaged in them; and he mentioned this 
teause he was not sure whether his inten- 
tions in this respect were clearly expressed 
nthe Bill. He proposed that the district 
(urts should have no jurisdiction whatever 
neontentious cases, but that they should 
imply register wills and give probate where 
was no dispute about them. Cases 
ivhich there was any contention must be 
hmught up to be argued in the Court of 
. He proposed that the original 

ils should be filed in the districts where 
were made. This was a matter of 
dispute, he knew, and it had been urged 
tat all original wills should be filed in 
and that copies only should be 
in.the country. He thought, how- 
wer, that this would be distasteful to peo- 
pein the country, and he proposed, there- 
that the originals should be kept 
there, but aoe documents should be sent 
Werery fortnight, giving in a popular 
fm alist of all the an cred, ego 
Amight be known what wills were proved 
nthe country, and that facilities might be 
pn for examining them if necessary. 
t, however, that it would be de- 
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sirable in extremely small cases that there 
should be some means of allowing conten- 
tious cases to be tried in the country; and 
he proposed, therefore, in cases where the 
personal estate was sworn under £200, 
and where there was real estate, when 
such real estate was under the value of 
£300, that the County Court Judges 
should decide the question. He now came 
to a part of the subject on which he had no 
doubt there might be some difference of 
opinion. Probates of wills, as their Lord- 
ships were aware, related exclusively to 
personal estate, In the recommendations 
of the last Commission it was proposed 
that the distinction which existed at pre- 
sent should be removed, and that probate 
should be granted both for real and for 
personal estate. That was a subject on which 
he had heard great differences of opinion; 
but the conclusion at which he had arrived 
was, that to insist upon probate in the 
former case would be to impose an unne- 
cessary burden upon the devisees of real 
estate, who did not, like the legatees of 
personal estate, take what was devised to 
them through the instrumentality of an 
executor. In the case of a personal es- 
tate it was absolutely essential that there 
should be some person in the character of 
an executor to realize all the property, to 
discharge the obligations of the testator, 
and to account for the surplus; but if a 
man died seised of one or two real estates, 
and left them to John Smith and James 
Jones, there was no reason why those per- 
sons should not at once go in and take 
possession, and there was no necessity, 
for any intermediate person between him 
who died and those who succeeded to 
the property. He did not therefore 
propose, as a general rule, that real 
estate should require any probate. But 
there were two matters in which he did 
propose legislation on the subject of real 
estate. When this matter was discussed 
three years ago in their Lordships’ House 
the anomaly was pointed out, that, inas- 
much as probate did not extend to real 
estate, this strange and hardly creditable 
state of things might, and sometimes did, 
exist—-namely, that a Judge who had 
jurisdiction over the personalty might be 
satisfied of the sanity of the testator and 
grant probate of a will, whereas a jury try- 
ing the question of the real estate might de- 
cide that at the time of making the will he 
was of unsound mind, or vice versd; so that 
the same instrument might be decided by 
two different tribunals, baving jurisdiction 
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over two classes of property, to be the 
production of a sane man and of an in- 
sane man. He did not think that this was 
a@ grievance of a very practical nature, be- 
cause it was one of rare occurrence. Two 
cases had happened since Lord Hard- 
wicke’s time, and another was now pend- 
ing before their Lordships’ House in the 
shape of an appeal relating to a large pro- 

erty, which was heard at their Lordships’ 

rin July last, and in which no judgment 
had yet been given. That case was as fol- 
lows:—A Gentleman, named Colclough, 
who had been formerly Member for the 
county of Wexford, died in the year 1842, 
having left a will by which he made his 
wife his sole executor and residuary le- 
gatee and devisee. His widow obtained 
possession of personal property under 
the will to the amount of nearly 
£150,000. Afterwards, the heir-at-law 
having contested her right to the real es- 
tate on the ground that the testator was of 
unsound mind, the jury decided at the 
Wexford Assizes in 1852 that the deceased 
was of unsound mind; and the case was 
now under appeal in the House of Lords. 
In order to meet such cases he proposed, 
where the question of sanity was legiti- 
mately raised upon a will affecting real 
estate, that the heir-at-law and other par- 
ties interested shall be cited and permitted 
to become a party, or to intervene for their 
respective interests, and that the question 
shall then be decided once for all. He 
proposed, further, for the convenience of 
the public generally, that in order to prove 
the passing of real estate, it should not be 
necessary to produce the original will from 
Doctors’ Commons, but that the probate 
should be received as primd facie evidence. 
He proposed, further, to give to the new 
Court the power, which, in truth, he 
thought they had now, although it was 
rarely exercised, of granting administra- 
tion pendente lite, and of appointing an 
administration of real estate affected by 
the will, and of directing remuneration to 
such administrator or receiver. He also 
proposed to provide a place of safe custody 
where living persons might deposit their 
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considerable difference of opivion— 

the appointment of the Judge of this ney 
Court. He proposed that that J 
should be one of the Vice Chaneello 
He was quite aware that that Proposal 
would raise a great storm of Opposition 
because nothing was so unpopular, whe. 
ther deservedly or not, as the name of the 
Court of Chancery. But, supposing that 
to be a well-founded objection, he did not 
transfer the business of the Probate Cort 
to the Court of Chancery ; he simply said 
that one of the present Judges of the 
latter Court should exercise the functions 
vf Judge of the Probate Court, just as, 
till the establishment of the Lords Jus. 
tices, one of the Vice Chancellors was, by 
Act of Parliament, constituted the Judge 
of the Court of Review. He should have 
had a much easier task if he had thought 
fit to propose the appointment of a new 
Judge or the continuance of an old on 
with a large salary and a staff of officers, 
He had originally so framed the Bill, but 
he found, when he inquired what the dv- 
ties of the proposed Judge would be, 
that he could not honestly ask their Lord- 
ships to pass such a Bill on the faith 
of his statement that a new Juigo 
was necessary. The Judge of the Pre- 
rogative Court sat now upon non-conten- 
tious business about twenty-four times in 
the year, or, farthest, thirty. The number 
of hours on each of these days did not 
average more than two. During the rest 
of the time the Judge was occupied in 
hearing and trying those great contested 
questions of sanity or insanity and the like 
which the Bill proposed to sweep away, 
leaving the Judge nothing, or little else, 
to do than to dispose of those minor mat 
ters which might be brought before bim 
almost in foro domestico, and to direet the 
trial of issues as to the validity of wills by 
the courts of common law. His only other 
duty would be to direct a new trial in the 
event of a verdict being unsatisfactory. 
Now, without considering the subject of 3 
new trial, had he or had he not made outs 
ease for saying that there ought not to be 
a new Judge, if a Judge could be got who 


wills for safe custody. He proposed also} was discharging judicial functions now m 
that in case where a person had been ap-! some other court, and who had time to 
pointed an executor and renounced, or| spare for the performance of additional 


where two persons had been appointed ; 


executors and one of them had renounced, 


duties? He thought he had, for he was 
persuaded that the business which 


that the rights of the renouncing executor | only thirty days in the year and about two 
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should cease as though he had not been | hours each day would not be considered 8 
named iv the will. He now came to a| duty that would warrant any Minister ¢ 
point upon which he believed there was' the Crown in proposing the establishment 
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ganew or even the continuance of an old 
Where, then, could he find a 
fulfilling all these conditions, except 


dudge. 


ce 


or—as 


fe aw—in one or more of the common 
yn Judges ? Now, he believed that, what- 


that respected the convenience of the pub- 
jie. The common law Judges were obliged 
wie every year to go circuit, while the 
View Chancellors were, comparatively 
wesking, always on the spot. He had 
hard it suggested, and the suggestion 
wuld probably be adopted by the Com- 
isioners or the common law Judges, 
that' there should be three circuits, which, 
of course, would increase the duties of the 
common law Judges. Moreover, the func- 
tins ordinarily exercised by a Vice Chan- 
ellor were infinitely more in analogy with 


thse of the Judge of the new Probate | 


Court than were the functions exercised by 
scommon law Judge. He had no sort of 
utipathy to the common law Judges ; on 
te contrary, he entertained the highest 
for them, it being his pride to re- 

that, for eleven years, he had been 
me of their number; but he did not think 
tat their habits or their practice would 
mable them to give the same satisfaction 
in non-contentious business as might be 
upeeted from a Vice Chancellor, who had 
ben accustomed to deal with business simi- 
le to that which would come before him 
in the Probate Court. But it was said 
thst his proposal to take away a Vice Chan- 
tllor would throw the proper business of 
Chancery into arrear. Upon that point 
lewould refer to a return of the number 
proceedings instituted in the Court of 
Ghneery during the last six years. Their 
lordships were aware that Lord Truro 
da Commission to inquire into the 
Wéttice of the Court of Chancery, with a 
tev to its amendment. The Commis- 
Moers made a Report, and a Bill, founded 
Yon that Report, for simplifying and 
ing proceedings in Chancery, was a 

few years ago passed into an Act. All 
time who wished well to the judicial esta- 
ts of the country would be glad 
learn that the result of the change then 
Miroduced had been of the most beneficial 
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had been suggested by a 
wcety which had made some very useful was 2,832. During the whole six years 
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description. He had before him a return 
of the number of proceedings instituted in 
the Court of Chancery during the last six 
Last year the number was 2,792, 
the year before it was 2,815, in 1854 it 


the number ranged from 2,500 to 3,000, 
the variation being so small that it might 
be accounted the result of accident. 


ger other difference might exist betweer But what was the state of the Courts in 


scmmon law Judge and a Vice Chan- the same period? Their Lordships must 
lor; there could not be the least doubt | 


to the superiority of the latter in all: 


not imagine that he intended to attribute 
any merit to himself. His duty was not 
that of discharging the original business 
of the Court. That business was dis- 
charged entirely by the Master of the 
Rolls and the three Vice Chancellors, and 
he should be doing injustice to those very 
learned and able public officers if he did 
not mention the fact which he was now 
going to state to their RE The 
state of the Courts was this :— Whereas, 
at the end of Hilary Term 1856, the causes 
which remained for hearing and disposal 
numbered 519, at the end of Hilary Term, 
1857, they numbered only 245. Indeed, he 
should not be surprised if he were to find 
before Easter some one or more of the 
Courts having nothing to do. That was 
actually the case before Christmas, when, 
had it not been for the power vested in the 
Lord Chancellor to transfer causes from 
one Court to another, the whole business 
before one of the Courts would have been 
disposed of. He could not doubt, there- 
fore, that there was ample time for one of 
the Vice Chancellors to take the work of 
the new Probate Court in addition to that 
which he now discharged. He did not 
propose to give any additional privilege or 
salary, and he was certain that if the Vice 
Chancellor to be appointed to the Probate 
Court should at any time be in want of 
assistance, the other Vice Chancellors 
would gladly relieve him of a portion of 
his other business. This brought him to 
the last point with which he would trou- 
ble their Lordships. He proposed that 
when a trial had taken place, if the verdict 
was unsatifactory to the Judge of the 
Probate Court, it should rest with him to 
direct a new trial. Such was now the case 
with regard to all wills of real estate when 
an issue was directed to be tried in the 
Court of Chancery ; and although, if the 
question were whether or not there had 
been any misdirection of the Judge, a 
court of common jaw would be the bet- 
ter tribunal for deciding that point, yet 
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the question whether or not there should | that of another. All he desired 
be a new trial in cases of this sort. did | satisfy their Lordships that this was a bet. 
not ordinarily depend upon whether there ter measure than any which had preceded 
had been a misdirection in point of law, it. In the following year Lord Cot 
but whether the verdict was satisfactory | introduced a Bill, and Lord Cottenham’s 
or the reverse. He appealed to his no- | Bill was much more like the Bill he hed 
ble and learned Friend whether there had now introduced. It constituted jn the 
ever been any one function of the Court of | same way a Queen’s Court of P, ‘ 
Chancery more carefully or more satisfac- | but he thought it gave to that tribunal up. 
torily discharged than that which related | necessary force and solemnity. He had 
to such questions. He did not therefore | not accurately examined what took 
see that there was any anomaly in trusting | between that time and the time when he 
that discretion to the Vice Chancellor. He had the ‘honour of receiving the Great 
had now gone through the main portions of Seal. He (the Lord Chancellor) intro. 
the Bill, and, although he had no right to | duced a Bill in 1854 which passed this 
ask their Lordships to look at it, as it were, | House, but that Bill differed materially 
ad misericordiam, he thought he was en- from the present, inasmuch as it did not 
titled to ask them to proceed with a friendly | constitute a Court of Probate at all, but 
disposition towards the Bill, if he satisfied | gave the jurisdiction to the Court of Chan- 
their Lordships that, whatever its demerits, | cery, to be exercised by the Chancellor 
it was far better calculated to the wants of | directing from time to time which J 
the year 1857 than any measure which had | should dispose of it. Although it wasan 
preceded it. In 1842 or 1843 a Bill of Dr. | observation against the present Bill, he 
Nichols on this subject was introduced, but | believed in theory that was the most eor 
that Bill fell to the ground. In 1844 his | rect course. But their Lordships knew 
noble and learned Friend (Lord Lyndhurst) that they could not always attempt the 
introduced another Bill, which proposed best course—only the best course within 
twenty-seven Diocesan Courts with conten- their reach. He believed all multiplication 


tious jurisdiction, although there were no | of Courts, by giving them particular juris 


practitioners, and two Archiepiscopal Courts | diction,to be wrong in principle. He believed 
—the Diocesan Courts having power to send | the theory insisted on by jurists, that there 
these causes to be disposed of in the Prero- | should bea sufficient number of Courts whieh 
gative Courts. The Diocesan Courts in | should have jurisdiction over all questions 
the province of York might send causes to | and in all parts of the empire, to be unim 
York, and if the Prerogative Court of York | peachable, and he thought it would have 


did not like them, that Court might send 
them to the Prerogative Court of Canter- 
bury. He thought the simple mode pro- 
posed by this Bill infinitely preferable to 
that of his noble and learned Friend. His 
noble and learned Friend made no provision 
for taking of evidence vivd voce. It was 
true he did provide that the Judge, if he 
thought fit, might, after the Commissions 
were returned, direct a witness to be sum- 
moned and examined, but he left the pro- 
cedure as to evidence just as it was before. 
There was a power to direct trial of an 
issue ; but his noble and learned Friend 
left the devision of the question whether 
the verdict was satisfactory, or whether 
there should be a new trial, to the Judge 
of the Court which directed the issue, who 
might be the Diocesan Judge, or the Judge 
of the Prerogative Court of York, or, the 
very good authority, the Judge of the Pre- 
rogative Court in London. The last thing 
he should ever wish to do was to attempt 
to raise the merit of his Bill by depreciating 


The Lord Chancellor 


‘ties of the office ;. but since the 
/ duction of that Bill the business of the 


been better if that plan had in this instance 
been adopted. He had explained why he 
had receded from it. Although the Judge 
| was the Vice Chancellor, it was not in his 
| character as Vice Chancellor, but because 
‘he had sufficient time to discharge the du- 
ties of the Probate Court. The Bill of 
1854 failed in the House of Commons. 
Since that time two Bills had been intro 
duced. A Bill was introduced in the last 
Session with his full sanction, by whichs 
new Court was constituted; but, as it was 
felt there would not be work enough, it 
was proposed to give to the new tribunal 
some of the functions of the Court of 
Chancery, such as the power of admins 
tering estates. That Bill also provided 
for compensation of the proctors. 

did not know that they would not have 
been justified in constituting a new Court 
with a new Judge, if they could no 


‘have found a Judge to discharge the du- 
intro- 
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of Chancery had sensibly and gra- 
duall diminished. Therefore, assuming 
pe was perfectly right to make such 
4 proposal in the last Session, it was 
pot right to propose it now. He there- 
fore proposed, as he had already stated, 
dat a new Court of Probate should be 
ituted, that one of the Vice Chan- 
gdllors should be the Judge of it, that 
fwetionaries exercising duties in the Pre- 
ive Court should be retained, and also 
fusetionaries in the country, as far as pos- 
ible; that it should exercise contentious 
isdiction in all cases, except very small 
ques, which would be disposed of in the 
Courts; that there should be 
ity-six district Courts—whether there 
be more or Jess was a matter of 
detail; that all non-contentious business 
thold be there disposed of; that the 
efginal will should be deposited in the 
district Court if proved in the district, or 
in London if proved in London; and that 
there should be registers in London of 
il wills, and also in the districts, so as 
w give every facility of reference. With 
these explanations he begged to move 
that the Bill be read a second time. 
Moved, That the Bill be now read 2°, 
Lory ST. LEONARDS said, they were 
necessarily embarrassed by the constant 
in the whole form of proceedings 
ich distinguished Bills on this subject; 
mi the present Bill differed in very mate- 
tal respects from those formerly introduced 
by the noble and learned Lord himself. 


{ Fen. 23, 1857} 
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next measure of the noble and learned Lord, 
creating -a new Court of Probate with 
a new Judge, gave to that Court a general 
jurisdiction, and enabled it to assist in the 
administration of the laws relating to di- 
voree and marriage. The present scheme, 
however, as he understood it, reverted to the 
first plan of his noble and learned Friend, 
and was to give to the Court of Chancery 
the whole administration of business relat- 
ing to wills. It also adopted a suggestion 
which had been rejected, when he (Lord 
St. Leonards) proposed it, to give that 
particular duty to a single Judge. He 
was not very favourable to throwing that 
business into the Court of Chancery, al- 
though he was not a man to speak against 
that court. He knew that much abuse 
was levelled at that court by those who did 
not understand its working, but he believed 
in his conscience that it worked admirably 
and for the benefit of the public at large. 
He knew of no Judges who addressed them- 
selves to their duties with more energy and 
ability than the learned Judges who now 
occupied seats upon the benches of the 
Court of Chancery. At the same time he 
was not inclined to increase the jurisdiction 
of the Court, and he entirely objected to 
casting any merely formal business upon a 
Judge of the court in addition to his pre- 
sent duties. If the figures quoted by his 
noble and learned Friend were correct, and 
there was not sufficient business to occupy 
all those learned Judges, the remedy was 
It was only in 


in the first Bill which his noble and learned | 1852 that the Master of the Rolls and the 
Friend introduced, the whole jurisdiction | Vice Chancellors were called to perform 
wet the Court of Probate was given to the chamber practice, the object being to abo- 
(ort of Chancery. He (Lord St. Leo. | lish the Masters and to bring the Judges 
urds)at the time endeavoured to persuade and their chief clerks into continual con- 


their Lordships to confine the jurisdiction | 


a particular Judge, and was supported 
yy i noble and learned Friend (Lord 


‘Ipndhurst), but he was entirely opposed | 
Wythe noble and learned Lord on the 


woltack, though now he had adopted it. 
Inthe next Bill, introduced with the ap- 
ion of his noble and learned Friend, 
had nothing to do with the mat- 

tr. There was to be a new Judge, with 
tltge salary, who was to have general 
Mperintendence of the law as regarded 
The noble and learned 


haga wills. 
then proposed, for the first time in 


country, to subject real estate to pro- 
Wie, He (Lord St. Leonards) opposed 
position, and with success, ina Select 
ee upstairs, and he was glad to find 
that that idea was now abandoned. The 





tact, so that instead of references to and 
reports from the Master, which involved 
delay and expense, the constant communi- 
cation between the Judge and his chief 
clerk might allow the business to be dis- 
posed of at a far less cost than before. 
That system was found to work very well, 
and he hoped would not be disturbed, and 
especially that there would not be cast upon 
the Vice Chancellors additional duties, of 
a nature which, they were told, did not 
require any great powers of mind. To 
throw such business upon a Vice Chancel- 
lor, would be to impair his efficiency and 
unfit him for the discharge of the higher 
functions of his office. He believed there 
could not be a greater error committed than 
to throw upon the Vice Chancellor addi- 
tional business of that description. His 
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noble and learned Friend professed not to | tion, that he would not give up his 

transfer the probate jurisdiction to the | until a jury decided against him, [ 

Court of Chancery; but if the particular | LorD CHANCELLOR was understood to dig 
Vice Chancellor to whom that business was sent from the view of the operation.of the 
delegated happened to be absent, as he | reg | He (Lord St. Leonards) had read 
must sometimes be, having the business of the Bill carefully, and that. was the eo. 
his own Court to attend to, then, under | struction which he put upon it. Again, it 
the direction of the Lord Chancellor, the his noble and learned Friend wished t 
probate business could be sent to be dis- have a probate on real estate, he (Lord §, 
posed of by the Master of the Rolls or one | Leonards) had no doubt that the Chanegh. 
of the other Vice Chancellors. Surely that lor of the Exchequer, in addition to the 


1050 


was nothing else than giving the business 
to the Court of Chancery under the direc- 
tions of the Lord Chancellor? Then, again, 
appeals either of law or fact were to be 


made to the Court of Chancery, and thence | 


to that House. It did certainly appear to 
him (Lord St. Leonards) that this was a 
Bill to hand over this particular jurisdiction 


succession tax, would soon find it a suf, 
cient reason for raising additional re 
venue by means of a probate duty in 
addition to the suceession duty, notwith. 
standing that already real estate bores 
greater amount of burden than 
estate. He certainly should have ex 
that the House would have been er er 





to the Court of Chancery. Then, again, | as to the amount of compensation to be 
as to the Judge who was to be appointed, ; paid to those who were displaced, and the 
what.was the course proposed? At pre-| amount of salaries of the new officers 

sent there was a Judge of the Prerogative | pointed under this Bill. How could their 
Court thoroughly competent to decide upon Lordships judge of the propriety of the 
any question that came before him, but , measure unless they knew what the et 
who by the Bill would be relieved from | pense of it would be? It appeared that 
much of the business which he now per- thirty-six Courts were to be established; 
formed to the satisfaction of the public. | those who presided over them having no 
If that were done, the Judge must be contentious jurisdiction, but were simply 
compensated or allowed to retain his pre- | to register wills in respect to which there 
. sent salary. A portion of the burden was was no dispute. Now, it constantly hap 
wilfully and needlessly thrown on another | pened that instruments came before proe- 
person, and that person was the Vice tors which, though not contested, were, as 
Chancellor. This was, in ‘his opinion, | their experience taught them, involved in 
one of the most unnecessary changes ever some suspicion or of doubtful validity. ‘In 
attempted to be made in the law within his such cases—and they arose daily and 
recollection. Why, he asked, should the | hourly—they were obliged to submit the 
people of England be called on to pay a wills to the Judge, and take his opinion as 
Judge for doing nothing at atime when he to whether they should or should not be 
was fully competent to discharge his duties? | admitted to probate. It was precisely such 
And why, being so competent, should those | points that were to come before the non- 





duties be transferred to other hands not so | contentious Courts, and were, he 7 
ow. 


competent ? Then there was another great 
difficulty in the Bill of his noble and learned 
Friend as regarded real estate. For the 
first time, and without any necessity, his 
noble and learned Friend proposed to take 
from every heir-at-law to an estate in this 
country the right—the established right, 
maintained at all times in Courts of Equity 
—of having the validity of a will adverse 
to his interests as heir-at-law tried by 
an issue. That was a right vested in 
every person in England, without dis- 
tinction, whenever circumstances arose in 
which he might desire to exercise it, 
and he (Lord St. Leonards) trusted 
it might never be taken away. At pre- 
sent every heir-at-law was empowered 
to say, when his title was called in ques- 


Lord St. Leonards 






to be decided by those Courts. 

wished to know whether the persons at the 
head of the new courts would be men of 
learning and experience, competent to deal 
with these questions, or whether they would 
be mere clerks or registers ; and it was for 
this reason that he should be glad to bear 
what their salaries were to be. The pro 
fessional’ character of these persons was 
of the utmost importance, because in the 
country they would stand in the place both 
of proctors and Judge, and upon them, 
therefore, would solely devolve the task to 
which he had alluded. In his opinion, the 
more these kinds of courts were multiplied 
throughout the country, the greater 

be the confusion ; and, so far as he 
see, the expense. He was unwilling to 
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their Lordships by any further ob- 
ae at this re of the Bill. When 
geame into Committee, he should propose 
tose alterations which he thought would 
nike the measure more likely to sueceed 
han it was at present. At the same time, 

he felt it impossible to agree 
vith his noble and learned Friend as to 
the particular provisions of this measure, 
le should be ready in Committee to do 
gerything in his power to render it 


lox» LYNDHURST said, he did not 
rise to oppose the second reading of this 
Bil, It had been his intention, however, 
tomake a few observations respecting some 
d its provisions, but on looking around 
te House just now he had made a ealcu- 
tion that there was just one-third of a 
Per to each bench; and, as he did not 
are to address empty benches, he should 
his observations to a future stage 
df the Bill. He hoped their Lordships 
wuld think that he was justified at this 
noment in not replying to the observa- 
fons of his noble and learned Friend on 
the woolsack. 
loro CAMPBELL said, that like his 
whleand learned Friend, he was indisposed 
address empty benches; but, as this 
wild be his last appearance in the House 
Wore going circuit, he thought it neces- 
wy to say just a few words on the subject 
this Bill. There could be no doubt at 
ilas to the necessity of change, and his 
wbleand learned Friend might have saved 
linself a great deal of labour on this point, 
Aimankind were agreed here, and it was 
iureditable to the Legislature of this 
tuntry that now, in the middle of the 19th 
tatury, there should exist all these Eccle- 
tutical Courts with separate jurisdic- 
tims, and with this doctrine of bona nota- 
lilia, nobody. knowing whether a probate 
ms good or bad. That a remedy was re- 
quired no one disputed; the only question 
wis, as to the manner of proceeding. Now, 
lehad formerly opposed the Bill on this 
ubject brought forward by his noble and 
lamed Friend who had just addressed the 
use, and he confessed he was not at all 
i with what his noble and learned 
ead on the woolsack now called upon 
leit Lordships to agree to. The sum and 
of his proposal was this—that 
there was a contested probate, 
tien to all intents and purposes it should 
mea Chancery suit. He disapproved 
“tis noble and learned Friend’s plan for 
g an issue. When a case came 
kine the Viee Chancellor in the new 
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Second Reading. 1054 
Court of Probate, he must always see if 
there were ground upon which he ought to 
direct an issue to be tried. Should such 
ground exist he would direct an issue, just 
as in a Chancery suit, The case would 
then come before a jury, would go back to 
him, and he would have to say whether he 
were satisfied or not with the verdict. 
From his decision there will be an ap 

to the Lord Chancellor or the Lords Jus- 
tices, just as there now was with regard 
to a Chancery case, and afterwards there 
might be an appeal to this House. Now, 
were their Lordships of opinion that such 
a machinery would effect any advantage- 
ous change if substituted for the present 
mode of proceeding before a very learned 
Judge in the Prerogative Court, with an 
appeal to the Judicial Committee of the 
Privy Council, whose judgment was final 
in the matter? He could not conceive 
why questions of sanity of the testa- 
tor or undue influence exercised over him 
should go before the Court of Chancery. 
This Bill would arm death with a new 
terror, every man who has made a will 
having the prospect before him of his 
family being involved in a Chancery suit. 
His noble Friend on the woolsack, having 
ceased to be a common law Judge, and 
having become the head of Equity appear- 
ed to belong to thag sect of persons who 
wished to see everything else absorbed by 
Chancery, who admitted that the Courts of 
Common Law might decide in a case of 
assault, or in a case of a cask of beer sold 
and delivered, but they should not be al- 
lowed any jurisdiction respecting the exe- 
cution of a will or the constraction of a 
deed. Now, he had a very high respect 
for the Court of Chaneery and for those 
who presided in it, but he had no desire 
to be absorbed by it. His noble and 
learned Friend should remember that all 
persons did not regard the Court of 
Chancery with the same favourable eye 
as he did himself, and that, in point of 
fact, a great deal of jealousy existed 
in the Lower House of Parliament of 
this absorbing power of the Court of Chan- 
cery. In his opinion, the new court ought to 
be a Queen’s Court of Probate, guided by 
common law procedure, and presided over 
by a common law Judge. Having entered 
his protest against this jurisdiction being 
added to that of the Court of Chancery, he 
would, upon the present occasion, confine 
himself to expressing the hope that the 
Bill might be referred to a Select Commit- 
tee, which he hoped would include his 
noble and learned Friend on the cross 
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bench (Lord Wensleydale), and that it 
might come from that Committee in a 
form which would accomplish those objects 
which all had in view. 

Lorp WYNFORD said, that although 
in this Bill the Lord Chancellor had got 
rid of many objections which had been 
urged against previous measures, there 
would be great difficulty in getting over 
the jealousy with which the House of Com- 
mons regarded the constant and silent en- 
croachments of the Court of Chancery. 
In order to render a Bill of this sort ad- 
vantageous, it was absolutely necessary 
that the rock of Chancery should be avoid- 
ed. He was sure that the other House 
would require that any new Court of Pro- 
bate should be a common law court, go- 
verned by common law procedure. 

Lorp WENSLEYDALE said, that al- 
though there might be some doubt of the 
propriety of referring probates to the Vice 
Chancellors, there were many of the details 
of the Bill which deserve consideration, 
especially that which made the appeal to 
the Court of Chancery. He saw no symp- 
tom of the Court of Chancery swamping 
the business of the common law courts by 
the operation of the Bill, nor could he see 
any cause for alarm in its provisions. The 
machinery in the country would be virtu- 
ally the same, but in the thirty-six district 
courts the same persons would be appoint- 
ed as were now in the register courts. 

Toe LORD CHANCELLOR thought 
it right to make one or two observations in 
reply to his noble and learned Friend (Lord 
St. Leonards), who had not accurately re- 
tee ag the provisions of the Bill. Un- 
ess he (the Lord Chancellor) did not un- 
derstand his own clauses, heirs-at-law 
would not be disinherited under this Bill 
without trial by jury. Objections had 
been made to the appeal provided by the 
Bill. Now the reason why the appeal lay 
to their Lordships instead of to the Judi- 
cial Committee of the Privy Council, was 
because real estate as well as personalty 
might be involved; and it had always 
hitherto been the habit on questions of 
real estate for the appeal to come before 
their Lordships, and he doubted whether 
questions relating to freeholds should be 
transferred to the Privy Council. All 
these things, however, were matters of 
detail which could be considered in Com- 
mittee. Even the great question of who 
was to be the Judge could be there decided. 
The reason why he had not thought it 
right to propose a salaried Judge was that 
he was convinced that all the business of 


Lord Campbell 
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the Court might be done by the 
Judges in Westminster Hall, neon 
not see the same objections as the nobly 
and learned Lord (Lord Campbell), to tig 
transaction of the business by the Court of 
Chancery ; the Court of Chan Waa no 
way concerned in the matter, e that 
one of the Judges of the Courts of Chap. 
cery was to exercise the functions of 
of the new court, and as to the swampi 
of the common law courts, he saw no 
toms to justify the observation. 
had been laid to the account of the work- 
ing of the Bill which in his wildest dreams 
he had never thought of. 

Motion agreed to. 

Bill read 2*. accordingly. 

House adjourned till To-morrow, 


HOUSE OF COMMONS, 
Monday, February 23, 1857. 


Minutes.] New Memser Swory.—For Kent 
(Western Division), Charles Wykeham Martin, 


esq. 

New Writ.—For Glasgow, v. John MacGregor, 
esq., Manor of Northstead. 

Pusuic Briis,—2° Lighting of Towns (Ireland) 
Act Amendment. 

8° Ionian Subjects’ Commissions ; Public Health 
Supplemental (1857). ) 


TESTAMENTARY COURTS (IRELAND). 
QUESTION. 


Mr. DEASY said, he would beg to ask 
the right hon. and learned Attorney Gene- 
ral for Ireland, whether it was his inten- 
tion to introduce during the present Ser 
sion any measure for the reform of the 
Testamentary Courts in Ireland ? 

Mr. J. D. FITZGERALD said, it was 
the intention of the Government to intr 
duce, and if possible to carry, such a mea- 
sure in the present Session. 


ARMY REGULATIONS—QUESTION. 


Cotone, SOMERSET said, he wished 
to inquire of the hon. Under Secretary 
War, whether by the warrant of the 
day of October, 1854, a lieutenant 
nel in command of a regiment, being al- 
sent with leave from his command for 
period less than one month, loses that time 
towards the three years of actual com 
mand necessary to entitle him to the rank 
of Colonel ? ; 

Mr. FREDERICK PEEL said, that 
the attainment of the rank of Colonel™ 
regulated by a warrant dated, October 
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1654, by which lieutenant colonel was 
‘to serve three years in command 
gs regiment, in order to qualify himself 
9 rank of colonel. The Horse Guards, 
which belonged, rather than to the War 
' t, the regulation of matters re- 
ing to the discipline of the army with 
to leave of absence, had allowed a 
wlaxation of the rule, and permitted an 
dieer'to be absent from the command of 
his regiment for one month in a year with- 
wt losing his time of service, and conse- 
y if an officer had served three years 
incommand of a regiment, and his absence 
jid not exceed three months altogether, 
he would attain the rank of colonel ; but 
if his absences were beyond that time, he 
must remain in command of the regiment 
for the period of the excess previous to his 
dbtaining the rank of colonel. 


THE KURIA MURIA ISLANDS— 
QUESTION. 


Ma. SCOTT said, he would beg to in- 
qire of Her Majesty’s Government the 
date of the treaty whereby the Imaum of 
Museat. ceded to Her Majesty the group of 
Koria Muria Islands, valuable for their 
deposit of guano, and whether there was 
wy objection to lay the treaty on the table 
the House? The amount of guano on the 
islands in question had been estimated at 
wless than from 1,000,000 to 2,000,000 
is, which at the present price would be 
the value of £24,000,000 sterling. The 
question was, therefore, one of the highest 
pasible importance to all persons connect- 
with agriculture, the more especially as 
ithed been stated that the lease of the 
idatd, with the sole privilege of trading in 
uno had been given by the Government 
Captain Ord and other private persons ; 
lewished to know whether that statement 
ms true, and alao whether there had not 
kena collision with the natives of those 
ilands, and that Captain Ord and his 
pity had been driven off. 


Loxp NAAS said, that he had also given 


tice ‘of a question upon the subject. He 
Tuhed to ask the Secretary of State for 
e-Colonies, under what authority the 
ion Commissioners had granted to 
Captain Ord and others the exclusive right 
rising and exporting guano from the 
iinds of the Kuria Muria group; and, 
her the opinion of the law officers of 

te Crown had been taken as to the power 
se, emissioners to grant such a li- 
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Mr. LABOUCHERE said, in answer 
to the question of the hon.- Member for 
Berwickshire, he had to state that there 
was no treaty with the Imaum of Muscat, 
but that there had been an instrument of 
cession with reference to the Kuria’ Muria 
Islands, which was dated the 14th of July, 
1854, and which he had no objection to 
lay upon the table of the House. In an- 
swer to the question put by the noble Lord 
(Lord Naas), he had to state that the Emi- 
gration Commissioners had only acted as 
the agents of the Colonial Office. Two of 
those Commissioners were lawyers of dis- 
tinction and eminence, and it had always 
been the habit of the Colonial Office to 
employ them as its agents. It was un- 
doubtedly true that the Colonial Office had 
given a licence of exclusive trading with 
the islands, and exclusive property in the 
guano, for a limited period of -years, to 
certain individuals, and had not thought it 
necessary to consult the law officers of the 
Crown in reference to its power in the 
matter, because they apprehended that it 
rested upon the ancient and undoubted pre- 
rogative of the Crown. As a proof of the 
propriety of the proceedings, he might also 
state that the noble Lord and his friends, 
when in office, acted upon precisely the 
same principles with regard to certain! 
islands supposed to contain guano, on the: 
eoast of Australia, and proposed to give 
certain individuals an exclusive licence for 
a period of six years to export from them ; 
that proceeding, however, did not come to 
a conclusion. The hon. Gentleman (Mr. 
Scott) had referred to the apprehensions 
which existed, if certain parties should 
have a monopoly of guano from these 
islands, and that if there should be a very 
large quantity guano, the publie would not 
benefit to the extent which they had a 
right to. expect. He thought any appre- 
hensions on that score might easily be dis- 
pelled, because, in the first place, when the 
persons in question applied to Lord Clar- 
endon for an exclusive licence, they offered 
voluntarily to submit to a eondition that 
the whole of the guano should be publicly 
sold in open market by a broker at Liver- 
pool, either in. large quantities or in small 
lots to suit the convenience of purchasers, 
so as to provide against any monopoly. 
That cireumstance, coupled with the short 
period of the lease, would assuredly se- 
cure to the publie that the guano should 
be imported in large quantities. But in 
addition to that, a letter had been received 
from the persous holding the licence in 
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which they had offered to allow any others 
to resort to the islands in question, to ob- 
tain guano therefrom on the stipulated pay- 
ment of a royalty of £2 per ton. 

Mr. SCOTT said, that the right hon. 
Gentleman had not stated whether a colli- 
sion bad taken place between the natives 
of the islands and our people ; who, it was 
alleged, had been beaten off to their ships. 
' Mr. LABOUCHERE said, he answered 
that question a few nights ago. They were 
disturbed and driven off, and the hope now 
is, that protection may be afforded them 
from Bombay. 


CUSTOMS RETURNS— QUESTION. 

Mr. NEWDEGATE said, he wished to 
ask the hon. Gentleman the Secretary of 
the Treasury what were tle reasons for an 
Order issued in August last by the Custom 
House authorities, enjoining all shippers 
of goods for exportation to make more ac- 
curate entries of goods exported, both as 
to quantity and value, and warning them 
that the suppression of such information 
was illegal; and what had been the resuit 
of that Order? On giving notice of the 
question, he (Mr. Newdegate) had stated 
that inquiries had been made at Liverpool 
with respect to the present mode of collect- 
ing the entries of goods exported, for the 
infurmation of Parliament; and it was 
stated by Mr. Edwards, the Customs officer 
at that port, that previous to’ the issue of 
the order the system was extremely bad ; 
in short, he went so far as to say that not 
more than three-fourths of the goods ex- 
ported were entered. Now, when the House 
considered that at least one-half of the ex- 
ports of this country passed through Liver- 


steps to correct the evil. The Board of 
Trade communicated the facts to the Cus. 
tom House authorities, and the order a}. 
luded to was issued to the Custom House 
at Hull and other out-ports. The 
object the Government had in view 
that the statistics of trade should be as ae. 
curately collected as possible. So far as 
the judgment of the head of that De 
partment went, it was the opinion that 
although some of the details might not be 
correct, yet they did not affect the alii. 
mate result, what was understated in the 
entries from carelessness being balanced 
by what was overstated from the same 
cause, Of course that was matter of 
opinion, but he was inclined to think that 
no material or substantial difference would 
be found. 


THE NEUFCHATEL CONFERENCE, 
QUESTION. 

Mr. KINNAIRD said, he would beg to 
ask the First Lord of the Treasury w 
the Conference on the Neufchatel question 
was to meet; and whether there was any 
hope of the unhappy differences which had 
arisen in consequence of the late aggres- 
sion on Swiss independence being brought 
to a speedy and satisfactory termination? 

Viscount PALMERSTON: Sir, 00 
specific time is yet fixed for the meeting of 
the Conference on the Neufchatel affair; 
but I-think that all the Powers have es- 
pressed their willingness to be represented. 
With regard to the probable settlement, 
all I can say is, that the Swiss Gover 
ment having evinced such a conciliatory 
spirit of moderation by releasing their 
prisoners, I think there can be little doubt 





pool, they would understand the importance 
of the question he now begged to put to 
the hon. Gentleman. 

Mr. WILSON said, he regretted that 
the hon. Gentleman had not given him no- 
tice of the question which he put upon the 
subject ou Friday night. What he (Mr. 
Wilson) had said in reply, however, was 
strietly true, for there had not been any 
order on the subject proceeding from the 
Treasury. Oa making inquiry, however, 
he found that in the early part of August, 
1855 and not in 1856, as the hon. Gentle- 
man imagined, representations were made 
by the Chamber of Commerce at Hull to 
the Board of Trade to the effect that they 
believed there existed great laxity and 
carelessness in the entries of cotten yarn 
and cotton goods exported from that port, 
and asking the Board of Trade to take 


Mr. Labouchere 


| that the King of Prussia, when the Con 
ference opens, will be animated by the 
‘same conciliatory spirit in the conduet of 

the negotiations, and that the result will 
| be satisfactory. 


| WAYS AND MEANS—THE BUDGET. 

| COMMITTEE MOVED. AMENDMENT MOVED. 

RESUMED DEBATE (SECOND NIGHT) 

| Order read, for resuming Adjourned De- 
bate on Amendment proposed to Question 
(20th February], ‘That Mr. Speaker do 
now leave the Chair;” and which Amend- 
ment was, to leave out from the wor 
‘‘That”’ to the end of the Question, 

order to add the words— 

“in the opinion of this House, it would be expe- 
dient, before sanctioning the financial arrange- 

_ ments for the ensuing year, to adjust the 
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Income Expenditure in the manner which 
shall ” best calculated to secure the Coun- 

the risk of a deficiency in the years 
pin and 1859-60, and to provide for such a 
jalance of Revenue and Charge respectively, in 


place it in the power of 


ma, 
Co dng that ah without embarrass- 
pest to the Finances, altogether to remit the 
Income Tax,” instead thereof. 

Question again proposed, ‘‘ That the 
sords proposed to be left out stand part 
ofthe Question.” 

Debate resumed. 

Mr. JAMES MACGREGOR said, he 
wuld not trespass at any length on the 
tineof the House in endeavouring to place 
his views on the question now at issue 
before them. What they had to consider 
mss financial matter, and not a party 
me, and therefore no party feeling, or any- 
thing of irritating character, should be al- 
lowed to find its way into the discussion. 
Tuy had to consider what the country and 
the House required of the Chancellor of 
the Exchequer. If he might presume to 
gire his opinion, he would say that the 
euntry required economy and efficiency in 
the administration of the national finances, 
md what the House wanted was a good 
balance sheet and no deficiency. . The 


eantry had pronounced against the con- 
tinnance of the income tax after 1860, and 


the House of Commpns, taking its tone 
from the country, had done the same; and 
twas now, he thought, as much as it will 
le when that year arrives, the duty of 
te Chancellor of the Exchequer to pre- 
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and he was not willing to affirm a Resolu- 
tion that claimed for that House the merit 
of blessing our fields with increase, and 
satisfying our poor with bread. The Reso- 
lutions had been carried by an overwhelm- 
ing majority, but unfortunately the war 
brought about an expenditure which had 
not been anticipated ; and the country 
had gallantly met that expenditure by a 
war income tax, and by various taxes on 
commodities; and now that the war was 
over, the Chancellor of the Exchequer 
proposed to avail himself in peace of a 
half year’s war income tax, and to reverse 
the policy approved by so large a majority 
in November, 1852, to give cheap food to 
the people, by reimposing additional duties 
on tea and sugar, besides keeping on two 
pence in the pound of the war income tax. 
He felt himself wholly in doubt as to. the 
ultimate intentions of the Government with 
respect to the final abolition of the income 
tax, but from the statement of the right 
hon. Gentleman the Chancellor of the Ex- 
ehequer, he saw strong reasous why the 
country might distrust the intentions of the 
Government. The country, however, was 
so opposed to its continuance, that he be- 
lieved if it were attempted to be levied 
beyond the year 1860 it would be found 
to be worse even than oppressive, unjust, 
and inquisitorial, and that difficulties, yet 
unmentioned, would be found to stand in the 





| way of its renewal —that its collection would 


‘become impossible. The noble Lord at the 


/head of Her Majesty’s Government had 


prea bed for the income tax to ex- | during the recess visited Manchester and 


upon. 
Cr ht, the duty of the Chancellor of 
the E uer to give the House now 
wie idea of what his Estimates would be 
daring the intervening period. The right 
ha, Gentleman the Chancellor of the Ex- 

got through the year 1857-8 by 
the help of £4,500,000 war taxation, and 
le then adjusted his finances by the im- 
ysition of a tax upon sugar and tea. 
le (Mr. MacGregor) had not the good 
fortune to be in the majority in the divi- 
ton upon the celebrated Resolution of 
Nwember, 1852. He had always thought 
tutwhat was called free trade must be 
own experiment; he agreed with, and 
le was bound to recognize the political 
"a _ Gentlemen who removed 

ty charged upon petty articles 
dtde, and supplied its Slese by tax- 
mg the great objects of our commerce ; 
Whe thought the terms of the Resolution 
“November, 1852, somewhat arrogant, 


If that was admitted, it was, | 


Liverpool, where he delighted the people 
| by the eloquence of his speech and the 


| charms of his conversation ; but he knew 


there was a day coming when something 
more would be required of him than an 
agreeable speech—when he would be re- 
quired to tell the when the war taxes 
were to cease. The noble Lord took care 
to avoid that point, and it was only when 
the voice of the country began te -get 
louder and louder that an attempt was 
made by his Ministry, which would gladly 
have clung for another year to an income 
tax of sixteen pence in the pound, to patch 
up a new Budget; and the midnight oil 
was burned by the gentlemen employed in 
‘the different departments of the Govern- 
| ment, as was notorious to the whole town, 
in the preparation of the papers now on the 
table. He thought those papers landed 
them in a deficiency after 1858, and while 
he thought the country, if polled from the 





| Land’s End to Johnny Groat’s house, 
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would all vote for economy, and at the 
same time all for efficiency. He thought 
efficiency could be found in a more econo- 
mical Budget than this, and therefore he 
should vote with the right hon. Gentleman 
the Member for Bucks. He would not 
trouble the House with his caleulations— 
the figures were patent enough. He 
had to learn why the camps of Aldershot, 
Colchester, and the Curragh of Kildare 
should be kept up in perpetuity. The 
Budget had not cut down these sums of 
large expenditure to the amount they 
might be fixed at. Then, again, with re- 
gard to the navy, he saw no reason why a 
smaller number of vessels would not be 
sufficient for all purposes of defence. In 
approving of the Amendment of the right 
hon. Gentleman below him, the Member 
for Bucks (Mr. Disraeli), he was delighted 
to find that the terms of his Resolution were 
so plain and so courteous that the Chan- 
cellor of the Exchequer could not find any 
fault with them. The Resolution express- 
ed the wish that the right hon. Gentleman 
should review his Budget, and should pro- 
duce another which should show the coun- 
try that, while they would keep efficient 
the establishments of the country, the 
House paid due regard to economy. 

Lorpv JOHN RUSSELL said: Sir, I 
should have been satisfied with taking but 
little part in this debate, or even with giving 
a silent Vote in favour of going into Com- 
mittee of Ways and Means, had it not been 
for the speech which we heard on Friday 
night from my right hon. Friend the Mem- 
ber for the University of Oxford (Mr. 
Gladstone). I was one of the colleagues 
of my right hon. Friend (Mr. Gladstone) 
when he brought forward his Budget of 
1853 ; and I was not only passively ac- 
quiescent in, but I was a warm—I may say, 
an ardent—supporter of the plans which 
he then proposed. My right hon. Friend 
has said that the Chancellor of the Exche- 
quer -has departed from the principles of 
that Budget, that he wishes to destroy so 
far as in him lies the principles upon which 
that Budget was founded, and to falsify 
the promise which was then in the most 
solemn manner held out—that in the year 
1860 the income tax should cease. Now, 
Sir, I cannot but feel that these are grave 
charges, affecting not only the Chancellor 
of the Exchequer, but affecting every one 
of the Members of the Cabinet of which 
my right hon. Friend (Mr. Gladstone) was 
then the organ, so far as regarded finance, 
and I feel that, none of the Members of 


Mr. James MacGregor 
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that Cabinet now remaining in office 

risen to defend the Budget with the know. 
ledge which they have of its details apj 
its purpose, it is incumbent upon me, a5 
one who was a firm supporter of those 
measures, to disclaim in the strongest p 
sible manner and to disprove, so fat ag | 
am. able, the charges which my right hon, 
Friend has made. In saying so [ only go 
so far as this that I think it right to Bo at 
once into a Committee of Ways and Means 
without assenting to the proposition of the 
tight hon. Gentleman opposite (Mri Dis. 
raeli.) I concur generally in the pri 
upon which the Chancellor of the Exehe 
quer has founded his Budget. Into the 
details of his propositions I am not bound 
to enter, still less am I called upon to dis 
euss the particular Votes for Supply, be 
eause the question which the Chaneellor of 
the Exchequer has now brought forward, 
and brought forward, as I believe, in ¢on- 
formity with the wish of the House, is this, 
that we should first take into consideration 
the ways and means—that we should en. 
deavour to decide what are the prospects 
of our revenue and expenditure. for the 
present year, and what are the taxes which 
we wish to retain or diminish, Now, it 
appears to me, and I think that the House 
and the country generally must coneur in 
that opinion, that the Chancellor of the 
Exchequer for this year had no ordinary 
difficulties to contend with. There was, 
in the first place, his obligation to eheek, 
so far as he was able, the inclination to 
extravagant expenditure which, under 
the name of keeping up “ efficient es 
tablishments,”’ is so strongly Fecommended 
by the military and naval departments with 
which he is connected, and on bebalf of 
which he must speak. There was in the 
next place the general desire of the coun 
try, founded on what I think a fair and 
equitable interpretation of the Acts which 
were passed at the commencement of the 
war, that what is called the ‘* war mine 
pence ’’ should cease, not at the time at 
which the technical terms of an Act of 
Parliament had fixed its cessation, but on 
the 5th of April next after the termination 
of a year from the actual conclusion of the 
war. There was also the obligation, 
far as possible, to place no obstacles in the 
way of the total abolition of the income 
tax in 1860. There was, besides, the ob- 
ligation which, notwithstanding all that has 
been said, I believe the Chancellor of the 
Exchequer was quite willing to fulfil,» 
far as the situation of the finances W 
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jlow—the obligation not to press hardly 
on articles of large consumption, and 
thus to cramp the industry or fetter the 
nieans of the poorer classes of the commu- 
ay, That was the position of the Chan- 
- of the Exchequer, and, seeing that 
sich was his position, I do not think that 
he has done ill in proposing that the *‘ war 
nepence ’ should be at once abolished— 
that, instead of 1s. 4d., 7d. should for a 
certain period be the limit of the income 
tax; and that other arrangements should 
te made for paying off the debts which the 
country and Parliament have contracted. 
Bot what says my right hon. Friend the 
Wember for the University of Oxford 
(ir, Gladstone)? I think the Chan- 
gllor of the Exchequer was in this 
situation, that if he had proposed very 
considerable remission of taxes, such as 
hate been granted in former years, it might 
have been said, ‘‘ You are parting with 
the Ways and Means which furnish the 
revenue, and you will thereby make it 
impossible to provide for the cessation of 
the income tax at the end of three years.” 
If, on the other hand, he had provided for 
the supply of the revenue at its present 
amount for three years by retaining in the 
hands of the Government the taxes which 
mast furnish it, he would then obviously 
hare been open to the opposite charge— 
that he had not followed in the track of his 
predecessors since the year 1842, who had 
wgreatly relieved the trade and industry 
if the country. But what I should not 
lave expected is, that these two charges, 
© opposite and so inconsistent, should 
tome from the same person, and be uttered 
bythe same voice and in the same speech 
it the course of our discussions. Well, 
fir, with regard to that first question, 
thich was one of the first charges, though 
Ivill not pretend to recite them in the 
wer in which they were made—namely, 
that there are no great remissions of duties 
=I think it was obvious that you could 
urdly make those great remissions con- 
ttently with the purpose of keeping up 
Tevenue, with a view to the cessation 

, It was pro- 
thimed in 1853, after a great deal of dis- 
tussion had taken place in previous years, 
tat there were two alternatives then open 
w the Government and to this House— 
, to endeavour to reconstruct the 
tax, to make it more equal and 

Tore just; or, without pretending to 
tmend a tax which Mr. Pitt and Lord 
had declared themselves unable 
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to improve, to consider it a tax for extra- 
ordinary emergencies, and to provide for 
its cessation at a certain fixed period. Of 
these two alternatives Parliament in 1853, 
at the request of and entirely concurring 
with the Government, adopted the latter— 
namely, that of considering the tax for a 
time without attempting to amend it. But 
then, as you have adopted that alternative, 
you must take care to maintain the re- 
venue, to preyent your resourees being so 
injured that when you arrive at 1860 you 
will find a matter of posigive necessity to 
keep up this tax.” I remember that Sir 
Robert Peel in 1845 very fairly placed the 
alternative before us. He said— 

“The tax having now lasted three years, you 
have now the means, if you choose, of allowing it 
to expire. The half-year’s payment still due will 
furnish the necessary provision for the require- 
ments of the year. But that is not the course 
which I should recommend. I propose that you 
should take off some duties and lower many others 
which I think prejudicial to the people of this 
country ; but then if you do that you must pre- 
serve your income tax.” 


In that state of the case this House pre- 
ferred to maintain the income tax. I think 
that that is very much the alternative we 
have now before us. It would be utterly 
inconsistent in the Chancellor of the Ex- 
chequer—he would then expose himself to 
the accusation of having the insidious in- 
tention to break the faith pledged for the 
abolition of the income tax, if he came 
forward and said, ‘‘ Here are duties on 
tea and sugar that I can part with at 
once; and there are many other taxes 
of an injurious kind on which I propose to 
make great reductions.”” That would have 
been inconsistent with the intention to 
keep faith with the public on the subject 
of the income tax. But it is not only 
alleged that he offers no great and unex- 
pected remissions of taxation: there is 
another, ground also taken, which is, that 
there is a departure from the policy adopt- 
ed fifteen years ago, of reducing a vast 
number of small duties, simplifying the 
revenue, and collecting that revenue from 
much fewer articles. Now, I think my 
right hon. Friend (Mr. Gladstone) gave a 
very imperfect account of the policy begun 
in 1842. No doubt that account was more 
likely to be agreeable to hon. Gentlemen 
opposite, whose ears my right hon. Friend 
seemed to be rather anxious to please, 
than a more accurate description would 
have been. No doubt there were proposals 
to simplify the revenue, and either to 
abolish, or reduce to a very low scale, a 
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great number of small duties: but that 
was not the principal merit of Sir Robert 
Peel, nor was its chief feature ; and, in- 
deed, some. parts of that policy, especially 
with regard to many small articles, were, 
I think, even of questionable expediency. 
But what I and others approved in that 
‘Badget—and I include the present Chan- 
eellor of the Exchequer among the num- 
ber, because I know he always subscribed 
to the principles of the great philosophers 
who laid down the doctrines of free trade 
—was the great diminution it made in pro- 
tective duties—the abolition to a great 
extent of differential duties, and the con- 
sequent throwing open of the road to 
much larger and more important changes. 
I remember that at that time many 
persons interested in the subject came to 
me from different parts of the country. 
The ropemakers in particular complain- 
ed that their protection was taken away 
from them; the boot and shoe makers 
said that their industry was similarly 
treated; the manufacturers of straw plait 
in the midland counties, the fishermen in 
the north engaged in the herring fishery, 
and various other classes, all came to me 


Ways and Means— 


to represent the injury done them by these 


measures. My answer to them—and it 
was an answer which Sir R. Peel himself 
in 1847 deemed a just ohe—was that all 
these questions hung together; that if 
protection was broken in upon in regard 
to the articles produced by these artisans, 
other protected interests would soon be 
foreed to yield ; that it might be a national 
policy in the eyes of many, though I might 
think it a mistaken one, to protect all in- 
terests—the shuttle as well as the loom, 
the fisherman along with the sugar planter; 
but that to apply the principles of free 
trade to a number of minor branches of 
industry would pave the way for the final 
downfall of the whole protective, system. 
I therefore told the dealers in ropes and 
shoes not to complain that while they could 
‘no longer sell their articles at protection 
prices they had to pay an increased price 
for their corn, because they might depend 
upon it the day would soon arrive when, 
the minor monopolies being swept away, 
the producers of corn and sugar would be 
equally subjected to the principle of unre- 
stricted competition. Well, this result came 
to pass; and this, I think, was the merit 
of the policy of 1842, that it firmly dealt 
with these questions, 2nd led to the ulti- 
mate establishment of free trade, the prin- 
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nearly all, for I believe there were still 
some fifty recalcitrants at the commence. 
ment of the present Parliament, Noy. 
Sir, has my right hon. Friend the Chan. 
cellor of the Exchequer departed from 
these principles? Having been a free 
trader all his life, is he now about to be. 
tray them? Has he in any way inaugy. 
rated a new policy? Far from it. He 
has done nothing of the kind. I should 
certainly have been quite willing to have 
been spared good part of the right hon, 
Gentleman’s speech. I did not coneuria 
his observations with respect to the tax on 
fire insurance, which appears to me an 
excessive and gppressive impost. Neither 
did I agree with his remarks on the paper 
duty, because I hold that all these excise 
duties are in themselves most injurious, 
They stop, embarrass, and prevent mane 
factures ; they also enhance price ; and, it 
is no consolation to be told, when it is 
proved that the page of Shakspeare or of 
Milton has a tax upon it, that the wrap. 
ping paper enclosing an ounce of tea for 
some old woman in a cottage is affected, 
and injariously affected, by the same im- 
post. With-regard, therefore, to insuranee 
and paper, I shall be very glad to see those 
duties reduced to a very stall amount. I 
quite concur in the policy, and almost the 
necessity, of not touching now on these 
large subjects of revenuc, when the mind 
of the House, and I believe of the country, 
is fixed on the income tax. But } confess 
that I do not see the use (or, at least, ifit 
is good in a Chancellor of the Exchequer, 
it is certainly not good in the mouth of any 
one else) of pronouncing panegyrics on 
these very odious taxes as though they 
were in themselves meritorious acts. [Sir 
C. Woop was here understood to makes 
remark.] I do not know what my right 
hon. Friend says, but he was very auxious, 
I remember, when Chancellor of the Ex 
chequer, to get rid of the tax on im 
ported wool, and also to abolish the duty 
on bricks—and no doubt any Government 
would be very glad to get rid of all such 
duties—and as a Member of the present 
Government he will rejoice, I have no 
doubt, when the state of the revenue ena- 
bles us to make further remissions of the 
same kind ; but this is not immediately to 
the purpose, neither was it worth while for 
the Chancellor of the Exchequer to disin- 
ter the opinion of Arthur Young on direct 
and indirect taxation very pertinent to this 
discussion. I greatly agree with the ob 
servation of the right hon. Gentleman the 
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for Buckinghamshire, who said 
that we need not employ ourselves in dis- 
isitions upon direct and indirect taxa- 
tion, because, unhappily, both to a great 
extent, must still be imposed upon and 
id by the people of this country. But 
ny right hon. Friend (Mr. Gladstone) made 
other charge, not, as I have said, con- 
sistent with the former part of his accusa- 
ion, He says the Chancellor of the Ex- 
is really endeavouring to defeat 
yhat I will not call a compact, but the 
mderstanding come to in 1853, that in 
1860 we should see the end of the income 
tux. Sir, I hold it to be a great point of 
public policy to adhere to the expectation 
we encouraged the country to cherish in 
1853. I recollect how many Gentlemen 
there were who thought it would be possi- 
ble to make a distinction between perma- 
nent and precarious incomes. I recollect 
how many more objected to the succession 
as an addition to the income tax, and 
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two succeeding years, and his proposal that 
some further sums beyond those im 

by the Act of Parliament should be levied 
on the articles of tea and sugar, instead of 
being opposed to the Budget of 1853, are 
specially intended to carry it into effect. 
We have not had many figures laid before 
us, and I am sorry for it, because, after 
the Chancellor of the Exchequer has made 
his statement, it is the most convenient 
course to lay the figures before us, as has 
been done on some former occasions; but 
from returns which have been laid before 
us, showing the liabilities which we have 
incurred on account of the war, I find that 
during the years 1857-8-9 the Chancellor 
of the Exchequer, according tu the arrange- 
ment of the right hon. Gentleman the Mem- 
ber for the University of Oxford, will have 
to pay off no less than £6,000,000 of 
Exchequer bonds. The course which my 
right hon. Friend took in making this ar- 
rangement was by no means unusual, and 


Ithink, unless some overpowering neces-| was quite justifiable under the circum- 
sity should require it, that the Chancellor | stances, and the Chancellor of the Exche- 
the Exchequer in 1860 would not be | quer is following it up, because when we 
justified in interfering with the operation | went into Committee of Supply the other 
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of the Act of Parliament which ordains | 
that this tax shall cease at the end of that 
yer. Iagree in thinking that it is the 
most powerful financial weapon which we 
tan possess for a time of war—the expe- 
rience of the last war has shown us that 
us strongly as that of the French war. 
You collect by means of it an immense re- 
venue, True, it is a species of confiscation, 
because you take from each man a portion 
of that which he possesses at the moment, 
rithout inquiring from what source he 
derives it, or how long he is likely to eon- 
tinue to enjoy it. You take it as a means of 
maintaining the national security, and in 


night we agreed unanimously to a Vote of 
£2,000,000 for the payment of Exchequer 
bonds to that amount, which fall due in the 
present year. Besides these Exchequer 
bonds, we have in these three years to 
provide £9,250,000 for the payment of 
the principal of the debt which has been 
ineurred in this war, and with the charge 
in each year for additional funded and un- 
funded debt we have altogether to pay in 
these three years no less a sum than 
£13,202,000. If we are to do this— 
and, I think, certainly we ought to do it 
—what means could the Chancellor of the 
Exchequer resort to except to keeping up 





ea 

right time of peril and war, and we are then jus- | the taxation somewhat higher than the Act 
ious, (tiled in using that means; but when peace | of Parliament under which it is now levied 
Bx. & "turns, I must say that it would be right | provides? He will then obtain the means 
im- fy ther to abandon the tax, after taking ad-| of doing that which has never yet been 

duty # "age of it for a certain limited time, or | done, and which my right hon. Friend the 
nent fy *8# to attempt its reconstruction, so as to’ Member for the University of Oxford more 
such ( “ect a distinction between precarious and particularly insists upon; he will be pay- 
sent jm Permanent incomes, which I do not believe | ing off a considerable portion of the debt 
: no seeeneial abilities would enable a Chan-' incurred on account of the war within a 
eus- of the Exchequer to accomplish. I | short time after its termination. 1 main 
‘the Mf therefore, most desirous that the tax | tain, therefore, that the policy of the Chan- 
ly to thould come to an end in 1860. I cannot cellor of the Exchequer, far from being in 
efor %% 1 confess, that the Chancellor of the! opposition to the plan of my right hon. 
isin- uer has interposed any obstacle in Friend the Member for the University of 
the way of that consummation. Not only Oxford, is in direct conformity with it. A 


Sees 


has he not done so, but I should say that | heavy part of the charge made against the 
his proposed addition to the income tax of Chancellor of the Exchequer was, that he 
in the pound in the present and ‘the showed an indifference upon this subject— 
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that he was taxing those great articles of 
consumption of the poorer classes without 
necessity. I totally deny that; there was 
nothing said by the Chancellor of the Ex- 
chequer which at all tended to show such 
an Indication on his part. It was said, 
besides, that the Chancellor of the Exche- 
quer had really mis-stated the whole ease, 
and that what he did retain he seemed to 
retain as a right which belonged to the 
Treasury, while the taxes which he re- 
mitted he represented as being the free 
gift—amounting to about £11,000,000— 
of the Government to the people. It is 
obvious that the only fair manner in which 
the Chancellor of the Exchequer can pro- 
eeed is to lay before the Committees of 
Ways and Means and Supply the state 
of the country, to show what will be the 
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operation of the Acts of Parliament bear- 
ing on the finances, and to propose to us| 
the scheme which he thinks best. It is, 
not for him to say, “‘I grant a remission | 
of taxation amounting to £11,000,000.” | 
But was there anything of that kind of | 
boasting in my right hon. Friend’s state- 
ment the other night? You may make 
objections to that statement, you may say 
that it leads to a deficiency, you may dis- 
sent from its policy, but I defy any man to 
say that it contained anything like boast- 
ing or undue assumption. I come next to 
those duties which the Chancellor of the 
Exchequer proposes to keep up in regard 
to tea and sugar, and I must say, | think, 
he proposes to keep these duties up to | 
much too large an amount. I find by the, 
representations which have been made to | 
me by persons largely interested in the tea | 
trade, whose petition I presented the other 
night, that the right hon. Gentleman, ac- 
cording to his proposition, would obtain 
more than £1,000,000 in the present year 
of duty on that article beyond that which 
the present Act of Parliament gives him. 
I have been furnished with the exact 
figures, and I find that, if the proposed 
inerease in the tea duty take place, the 
Chancellor of the Exchequer will obtain 
in the first year £5,066,000, while the 
Act of Parliament would only give him 
£4,000,000; in 1858-9, he would ob- 
tain £4,500,000, while the Act of Par- 
liament would only give him £3,200,000; 
and, in the whole three years, instead of | 
£10,400,000; which the Act of Parliament | 
gives him, he would take £13,616,000, | 
being an inerease in the tea duty of no 
Jess than £3,216,000 in the three years, | 
Without objecting to the principle, whieh 

‘Lord John Russell 








The Budget. 
I think is a fair one, that the e 
of the war, and of the increased: exty 
blishments rendered necessary by the war, 
should be defrayed, so far as 
these three years, not entirely by 
sons having incomes of more than £ 
but partly by articles of general ogy. 
sumption, consumed as well by persons ¢f 
lower incomes than £100 as by person 
of income beyond that sum, it is obviow 
that, assuming this principle to be @ fa 
one, it is too much to press upon a 
article of consumption so generally sed 
as tea, such a large amount in the coune 
of three years. I should be glad, thew 
fore, if, either by adopting the plano 
those persons engaged in that trade-that 
1s. 4d. should be the duty for each of the 
three years, or by ‘some similar sealeymy 
right hon. Friend would consent somewhat 
to mitigate the pressure of his 
Upon this subject a statement has gone 
forth, apparently with the sanction of the 
Chancellor of the Exchequer, and the Se 
eretary for the Treasury, which is alto 
erroneous. The Chancellor of the Exehe 
quer was supposed to have stated that the 
stock of sugar was exceedingly low, andthat 
the same was the fact as regarded tea. 
Tae CHANCELLOR or tae EXCHE 
QUER: I did not say that the stockof 
tea was low. What I said was, that 
owing to the late events ‘at Canton the 
supply must be expected to fall short. 
Lorpv JOHN RUSSELL: There was 
an ambiguity in the expression whieh has 
led to the mistake ; but, however, Sir,I 
do believe that the difficulties at Canton 
are quite in the hands of the Government, 
and need not last long ; and this is certaia, 
that there is an immense stock of tea justat 
present, amounting to about 87,000,000lby, 
of which about 10,000,000 Ib. will »pay 
duty, probably in the first month after the 
5th of April next. Such being the ease, 
the assumption that the consumer would 
not derive any great benefit from a reduc 
tion of duty is not true with regard to tes: I 
believe that consumers would gain a great 
benefit from such a reduction as is contem 
plated by the Act of Parliament. Id 
not believe that the reduction of 2d.—from 
ls. 9d. to 1s. 7d. proposed by the Chan 
cellor of the Exchequer could be much of 
a benefit to the pe pecrar yet oti 
dealer, probably, would get the whole of 
and hiegh I Se not go the whole length 
of my right hon. Friend the Member for 
the University of Oxford in’ desiring that 
the Act of Parliament should take is 
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Committee moved. 
exactly as it is, I do hope that when 
lor of the Exchequer comes to 
A of his Budget he will endeavour 
ly make it more palatable and more bene- 
I donot think my right hon. Friend 
Member for the University of Oxford 
vis at all justified in his allegation that 
Ohancellor of the Exchequer was 
w the Members of the House of 
ms like children. That part of my 
right hon. Friend’s speech made me think 
4 he-was somewhat like an anxious 
thet ‘who, having a favourite child in 
e-eradle, has a vision in the night that 
4 #falling over a precipice, and wakes 
ing with fright, to find her babe 
wie in its bed. There was really so 
gach ‘pathos in my right hon. Friend’s 
statement, that nothing but a feeling of 
tatkind—some not maternal but paternal 
feeling as to his Budget of 1853—could 
juveinduced him to take what I conceive 
io beso discoloured and passionate a view 
the financial project. But, Sir, as that 
nother, rising from her bed, and finding 
herehild in the cradle safe and well, would 
gback to her rest reassured, so I trust 
tut, after the division on this subject, 
en if it should be in opposition to his 
views, my right hon. Friend will awake from 
his delusion, and will find that his child 
safeand has been in no danger. Having 
dealt with the allegations of my right hon. 
Trend, I now come to @ very serious part 
ithis question, upon which I do not think 
wean decide according to the proposition 
tthe right hon. Gentleman opposite, by 
wt vote to-night, but with regard to which 
leonfess I feel considerable apprehension 
‘look'to the future with much anxiety. 
Irefer, ‘not to the Committee of Ways 
id Means, but to the Committee of Sup- 
yvand the Votes to be taken in that 
Committee. I think that we cannot now 
uk the Chancellor of the Exchequer to 
produce an Estimate of the expenditare for 
188.and 1859. It would be most unrea- 
wable'to make such a demand ; but at 
he same time a question was asked by the 
tight: hon. Member for Buckinghamshire, 
viieh I think was justified by the state- 
nent of the Chancellor of the Exchequer. 
The'right hon. Gentleman (the Chancellor 
the Exchequer). in introducing the 
» told us what he proposed, and 
tat-would be the consequence of adopt- 
Mg those propositions with regard to 
tepresent year. We were ‘to have 
tott£65,000,000 of expenditure and 
£66,000,000 of revenue, leaving a surplus 
? 
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of about £900,000. But when my right 
hon. Friend came down on a subsequent 
day he told us, “ Your income will be very 
much less in future years. It will be 
£62,300,000 next year, and £62,265,000 
in the succeeding year. I will not give 
any Estimate of expenditure for those 
years, but if you will make a comparison 
with the Estimates and expenditure of 
1853, I think you will see that we can 
provide for the public services after the rate 
of 1853, and we shall then have a probable 
margin of £3,000,000.”  ** But,”” says 
the right hon. Member for Buckingham- 
shire, “if the estabiishments of 1853 
were sufficient to provide for the honour 
and security of the country, how is it that 
we are not to imitate them till 1858? Why 
should we be careless—perhaps lavish—in 
1857, and say that in 1558 we mean to be 
so wise; so frugal, and so economical as to 
balance our income and expenditure?” I 
will not revert to the Estimates for 1853, 
but I cannot help mentioning my own ex- 
travagant Estimates for 1848, which were 
referred to by the right hon. Member for 
Buckinghamshire. Those Estimates were 
very loudly objected to in this House, and 
several hon. Gentlemen — some of them 
high in office — complained of their 
extravagance. I at that time pro- 
posed an Estimate of £7,726,000 for 
the navy, £7,162,000 for the army, 
and £2,924,000 for the ordnance, mak- 
ing a total of £17,812,000. I also pro- 
posed £150,000 for the militia, making 
altogether £17,962,441. Taking the 
whole Estimates, including the debt, the 
Military and Naval Estimates, and the 
civil contingencies, the total amount was 
£53,496,541. If I add to that amount 
the expenditure for the collection of the 
revenue and superannuation fund, which 
did not then come into the financial Esti- 
mates of the year, and which would be 
about £4,710,000, the total expenditure 
would be £58,206,541. I find, however, 
that those extravagant Estimates, which I 
was obliged to abandon, in consequence of 
the general feeling of the House, were 
£5,018,000 below the Estimates of the 
present year. If this be the case, I can- 
not help thinking there may be some re- 
duction in the Estimates of the present 
year. I do not blame the Chancellor of 
the Exchequer. I know what trouble 
every Chancellor of the Exchequer must 
have in enforcing economy upon other 
departments. [*‘* Hear, hear!’’] My right 
hon. Friend near me (Sir Francis Baring) 
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most naturally cheers that observation; 
but I cannot help thinking, that when we 
come to consider the Estimates in Com- 
mittee of Supply, it will be our duty to 
look most carefully and vigilantly into 
the charges for the several public estab- 
lishments. The Ministers of the various 
departments may have better reasons to 
assign for those Estimates than those 
which have been given by the Chancellor 
of the Exchequer. We may find, on 
going into detail, that there are good 
grounds for some Estimates which at 
present seem unjustifiable. I trust, how- 
ever, that this is a period of peace. I 
trust that we shall speedily conclude a 

ce with Persia, and that the foolish 
hostilities in China will not be continued. 
If that be the case—seeing that we have 
an alliance with France, which, when I 
produced my Estimates in 1848, was a 
matter of considerable difficulty and uncer- 
tainty—seeing that we have made peace 
with that great Power which was lately 
our enemy, and that we have accomplished 
all the objects of the war, I think we are 
entitled to ask for peace Estimates, and 
that those Estimates should form the foun- 
dation of our expenditure in future years. 
Ever since it was known that conditions of 
peace were under discussion at the Paris 
Conferences, it has been admitted on all 
sides that a considerable time—at least a 
year—was not too long a time to allow the 
Government for the reduction of the war 
establishments. As, however, the war is 
over, I do not see why arrangements, 
which will be good in 1858 and 1859, 
should not be adapted to 1857, and why 
we should not now come to a resolution 
as to what our peace Estimates shall be. 
I shall listen with great attention to the 
statements that may be made by the Mi- 
nisters of the Crown with regard to the 
Estimates they propose. I believe, as 
those Estimates now stand, there is no 
doubt, as an arithmetical consequence, 
although some £200,000 or £300,000 
may be in dispute, that if they were to 
be followed for the next two years, the 
calculation of the right hon. Member for 
Buckinghamshire would prove substan- 
tially correct, and that we should have a 
deficiency of nearly £5,000,000 in those 
years. I do not think it is a reasonable 
thing to ask the Chancellor of the Exche- 
quer for the Estimates for the next two 
years, and I do not think the right hon. 
Gentleman is bound to give them. If, in- 
deed, that right hon. Gentleman had been 
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disposed to pursue an ambiguous and some 
what dishonest course upon this 4 

he might have said, “I mean to effec im 
reduction of £2,000,000 in the army, of 
£2,000,000in thenavy, andof £1,000 

in the civil service Estimates. That vill 
give you the balance-sheet for 1853” 
Everybody would know that such an Bp 
timate was not worth the paper on which 
it was written. There ean be no doubs 
that, in ignorance of what may be the 
circumstances of the years 1858 and 1839 
—in ignorance of what may be our foreign 
relations or our domestic exigencies—it is 
impossible for any Minister of Finanee to 
make anything like an exact prospecting 
Estimate. | conceive, however, that before 
we go into a consideration of the Rati 
mates, it is our duty to require from the 
Ministers of the Crown a statement of the 
position of the country with regard both te 
foreign and domestic affairs. Parliament 
has a right to know in what relation the 
country is placed with respect to thow 
Powers with whom we are now engaged in 
hostilities before it consents to vote away 
the money of the people, and to assent.to 
increased Kstimates. I cannot aceept alto 
gether the explanation given by the Vhan 
cellor of the Exchequer with regard to 
those logal burdens that have been placed 
upon the Estimates during late years, be 
cause by far the larger portion of thove 
sums was placed upon the Estimates pre 
viously to 1853. I have, therefore, only 
to say, with regard to the question imme 
diately before the House, that I shall be 
ready to go into the Committee of Ways 
and Means with the Chancellor of the Ex 
chequer, and to admit that, keeping in 
view the policy of justice and good faith, 
and looking forward to the cessation of the 
income tax in 1860, I should not require 
any large concessions with respect to duties 
of customs, excise, or other taxes, in the 
year 1857. But I do not, therefore, give 
up the prospects of the future. When, i 
the course of the last century, some em! 
nent scientific men were sent from Paris 
onan exploring expedition to Lapland, they 
reached an inhospitable sea, where t 
erected a stone with the inseription— 
‘Sistimus hic tandem nobis ubi defuit 
orbis.”” That, Sir, is not, and cannot 
be our position. I trust that the exten 
sion of commerce and the adoption of 
right principles of finance will make com 
tinual progress. I trust, that although 
the Chancellor of the Exchequer may be 


foreed to confine his wishes for the moment 
. 
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his present Budget, yet that the coun-' suggesting a single remedy. The House 
will see that a policy which has: al-| were asked to vote the money of the 
been productive of such glorious | people before they were told to what ob-* 
fits, may in future years produce still | jects it was to be devoted, and what sum 
ore glorious results. I rejoice to hear | was required by the necessities of the 
vill Mom him—and I think that hon. Gentle- | country. It appeared to him that the course 
nea, to whatever party they belong, must | now pursued was not only at variance with 
il rejoice to hear—such prosperous ac-| custom but with reason. There had been, 
qunts of our trade, such prosperous ac- until now, no departure for centuries from 
wuts especially of British shipping at | the practice of deciding upon the Estimates 
e present time. I trust that further | to be voted before they went into Commit- 
pesures of the same wise and liberal | tee of Ways and Means. The noble Lord 
tind measures founded on no selfish | (Lord John Russell) had talked of a re- 
dnatage, upon no restrictive | poliey, | duction of £5,000,000 in the Estimates, 
no envious jealousy of foreign na-| but how could the House decide upon the 
jions, but upon a policy which, begin-| amount to be extracted from the pockets 
ing in wisdom for een — with oo eee . they . not know within 
ity, justice, an unty to all’man- ,000, what the Estimates ought to 
HiT trust that that policy which my|be? If they began first by seeiden 
right hon. Friend said was inaugurated | the Estimates, they would be enabled to 
fifteen = ago—I care not about the| cut them down at their pleasure. He would 
iste, although I should have put it fur-| support any economy that was consistent 
ther back, and think we ought not to with the honour and interests of the coun- 
in _ on a “A ae try, but he a not lend we to an 
oulett Thomson—I trust that that | unreasoning desire to cut down the Esti- 
poley, thus inaugurated, has still greater | mates and ean the honour and safety 
triumphs to achieve, and will induce the| of the country. The only mode of escape 
uations of the world to follow our example, | for the House was to revert to the usual 
ad thus unite us all in bonds of peace, | course of proceeding. He should therefore 
commerce, and amity, _ | move that the debate be now adjourned, 
Mz. BENTINCK said, it struck him| with the ulterior object of moving at the 
there were some singular omissions in the | proper period that the debate be adjourned 
wpeech of the right hon. Gentleman (Mr. | until the House had agreed to the Report 
ee. Test Signs be. een : the meres of Supply - the Army, 
nister 0 overn- | Navy, and Ordnance Estimates. 
nent which allowed the country to drift Motion made, and Question proposed, 
intowar, and a party to the war; when thus | ‘* That the Debate be now adjourned.” 
tubarked in it he and his colleagues had| Mr. MONCKTON MILNES said, he 
wstarved the war as to render necessary | hoped the hon. Gentleman opposite (Mr. 
in expenditure of millions where thousands | Bentinck) would not consider that he was 
pos otherwise have sufficed. They were | guilty of any disrespect towards him if he 
the chief causes of the financial diffi- | addressed himself to the general question 
tulty that the House had new to deal with. | before the House rather than to the Mo- 
There were two objects which the House | tion which he had just made. He must 
bad in view—the repeal or reduction of| say that during the long and able speech 
the income tax—a tax he had always con-| of the right hon. Gentleman the Member 
iliRven viscdessen<k doen aees |euaing. seam son son-ommmanepeiees 
’ ° ’ Dn 
and no man would more heartily hail its feeling in the * abana <e ae 
estinetion than himself ; and secondly, to| desire that he should favour them with the 
vote the Estimates with the utmost economy | alternative which he thought they should 
consistent with the honour and interests of | adopt in the event of their rejecting the 
ey: — these two principles | proposition of the Chancellor of the Ex- 
view, he could neither support the Reso-| chequer. He knew from historical ex- 
lution of the Chancellor of the Exchequer oudeine in that House, that the right 
fee Di Resolution of his right hon. Friend | hon. Gentleman might say he ought not 
Disraeli). As to the right hon. Gen-| to be asked to advise till he was regularly 
leman opposite (Mr. Gladstone) he was| and legitimately called on for that pur- 
tatirely consistent with himself, for he| pose, but that excuse was taken from him 
suggested a thousand difficulties without by the fact that the difficulties of the Chan- 


. 
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cellor of the Exchequer onward to 1860 
were difficulties imposed on him by the 
* right hon. Gentleman himself in his Budget 
of 1853. Those difficulties showed the 
impropriety of prospective Budgets, and 
taught us that, in doing his best for the 
country, the Chancellor of the Exchequer 
should confine himself very much to the 
time immediately before him. But, even 
supposing prospective Budgets were in 
themselves desirable, there had occurred 
since 1853 so many disturbing events, our 
expectations had been so completely baf- 
fled by the mysterious designs*of Provi- 
dence, and we had learnt such a lesson of 
humility, that the Chancellor of the Ex- 
chequer would have been justified in say- 
ing he could not regard any part of the 
arrangement of 1853 as final; and he was 
sure that even the right hon. Gentleman 
(Mr. Gladstone) himself, had he in 1853 
foreseen the circumstances that had since 
occurred, would at once have said that he 
only meant his arrangement to. be carried 
out in accordance with the ordinary current 
of events. He would not enter into any 
analysis of our financial system, but would 
take the liberty to remark, that he saw 


Ways and Means— 


with regret the change of opinion that had | 


been manifested both in the House and the 
country with regard to the question of 
direct taxation. There was a time when 
the ery of direct taxation was the shib- 
boleth of the Liberal party in this country, 
and when the advocacy of that question 
was regarded as a proof that a man be- 
longed to a school of advanced politics. 
He regretted, however, to find that a 
change had taken place in some quarters, 
and certainly he did not think that that 
change had been made either wisely or 
advisedly. He had not been without his 
fears that the extravagant expenditure 
which characterized the Government dur- 
ing the war would have been continued by 
them in time of peace, but he had now 
reason to believe that the present feeling 
of the Government rather was to carry out 
reductions with vigour and energy. In- 
deed, he was afraid there was a tendency 
to abandon some of those improvements 
which had originated during the war. He 
regretted to hear that many measures for 
the comfort and improvement of private 
soldiers were likely to be arrested in their 
sho by the economy of Her Majesty’s 

overnment, In order to insure the real 


efficiency of the army and navy, a liberal 
expenditure would at first be necessary, 
for transitions were always expensive ; but 
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{COMMONS} 


The Budget. 


afterwards it would tend to greater eco 

in the administration of those services, 
He had observed with regret the attem 
made by the right hon, Gentleman (My 
Gladstone) to cast a slur on the good faith 
of the Chancellor of the Exchequer, I 
hardly became him, who was the sole autho: 
of the scheme of 1853, to find fault with 
his right hon.-Friend, not for having, a 
he might legitimately have done, j 
that arrangement altogether, but for har. 
| ing done his very best to carry it out. He 
| for one, would never forget the Budget of 
the right hon. Gentleman in 1853. The 
scheme of the succession duty he regarded 
as an especially wise measure, and it had 
the rare merit of being taken up in time, 
Indeed, there was no part of the plan of 
| 1853 to which he would object as a plan 
| to be carried out in connection with ord. 
|nary events; but considering what had 
occurred, he thought the right hon. Gen 
;tleman had done the Chancellor of th 
| Exchequer injustice when he blamed bin 
| for departing unnecessarily from that a. 
‘rangement. If the remission of the tates 
| on tea and-sugar should in some degree be 
| postponed, the people would recognize that 
this postponement arose not from def. 
ciency of goodwill or ability, but solely 
from the occurrence of those awful cireun- 
stances through which the country had » 
gloriously passéd within the last few years, 
humbly submitting to the decrees of Pro 
vidence, and thankful that they had at last 
obtained a satisfactory peace. 

Sm JOHN TYRELL said: Sir, Tea 
assure the House that it is not without 
considerable pain that I venture to ad- 
dress to it a few observations, scarcely 
wishing to content myself with a silent 
vote upon such an occasion. Because, 
now, for almost the first time in my Par. 
liamentary life, I have the misfortune to 
differ from many hon. Gentlemen who 
sit upon this side of the House ; and | 
can declare with sincerity, that since! 
have had the honour of a seat in this 
Honse—that is since 1830—I have never 
witnessed such a strange state of things 
as regards Parliamentary combinations 
this House. At this moment I behold the 
extraordinary spectacle presented to the 
country of right hon. Gentlemen ‘sitting 
upon the same benches holding the most 
opposite opinions; while those who are oe 
cupying opposite benches hold opinions 
common. I see the noble Lord the Mem- 
ber for the City of London perched up be- 
hind the noble Lord the leader of the 
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I see right hon. and learned Gen- 

itting below the gangway who are 

great and powerful for their eloquence and 
oficial experience—I see others, too, on 
this side of the House—I behold the bril- 
junt talents of the right hon. Gentleman 
the Member for Bucks—and the persever- 
wee, the assiduity, and the determination 
sthon. Gentlemen sitting below the gang- 
yy see them all taking a common 
all ready, seemingly, to pounce 

jown upon the noble Lord at the head of 
the Government the very first moment 
they think he has made a mistake. Now, 
Sir, I, for one, have the misfortune—mis- 
fortune that is as regards hon. Gentlemen 
iitting on this sida,of the House—to think 
that hitherto the noble Lord has not made 
sny mistake. I will endeavour to show 
rhy I have come to this conclusion. Give 
me leave, Sir, to say that the right hon. 
Gentleman the Member for the University 
of Oxford entered the House this Session 
ing most gladiatorial spirit ; for he hardly 
itted you, Sir, to take the chair, be- 
fore he showed that by his great powers 
of eloquence he could make the worse ap- 
pear the better cause. The right hon. 
Gentleman was panting to come in contact 
sith the Chancellor of the Exchequer. I 
am one of those, Sir, who think that a 
gigantic fraud, in a Parliamentary sense, 
has been attempted upon many of the 
hon. Gentlemen who sit upon this side 
of the House. May I be permitted to 
dserve, that it was with some surprise 
and I certainly disagree with nearly 
ery word of it—that I perused the 
Conservative article in the Quarterly Re- 
tiv, headed the ‘* Prospects of the 
Country.”” That publication was delayed 
fora month, I suppose, to suit circum- 
stances ; but it has certain features which 
renderits parentage unmistakeable. Right 
hon. Gentlemen opposite, below the gang- 
vay, are lauded for their financial capa- 
tity; they are mentioned by name, and 
we are told they form a very powerful 
wetion by reason of their ability in this 
House. Fortunately, however—although, 
perhaps, unfortunately for themselves— 
theright hon. Gentlemen have no following 
inthe country. The right hon. Gentleman 
the Member for the University of Oxford 
has been hugging and embracing his pet 
Budget of 1853. But, although the right 
. Gentleman addressed us at great 
length, and although many have ad- 
us who may be considered emi- 
mat in public affairs, I believe of. all 
who have spoken the noble Lord the 
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Member for the City of London has mest 
fairly dissected the proposal before us. 
To return, however, to the right hon. 
Gentleman the Member for the University 
of Oxford. Although I cannot declare 
with any confidence that he is the author 
of that.article in the Quarterly Review to 
which I have referred, nevertheless I must 
say it bears strong marks of his hand- 
writing. Probably the right hon. Gentle- 
man will favour us with his sentiments 
upon the point a little later; at all events, 
it falls in very remarkably with the tactics 
of the right hon. Gentleman. There was 
upon the first night of the debate such a 
strong coincidence of opinion between the 
writer in the Review, the right hon. Gen- 
tleman, the Peace Society, and the right 
hon. Gentlemen below me, that I confess I, 
as a Conservative, felt extremely alarmed. 
Now, the noble Lord the Member for Tiver- 
ton has been accused by many able Gen- 
tlemen of being too fond of war, and of 
getting the country into many scrapes, I 
am surprised, however, that when the 
noble Lord went down to Manchester, 
the whole Peace Society, not excepting 
the Member for the borough himself, 
disappeared from the scene. I trust, 
that in the course of the debate, we 
shall hear from their own lips the rea- 
sons which prevented those hon. Genile- 
men from taking any part in the glorifi- 
eation of the noble Lord the Member 
for Tiverton, who, in my opinion, Sir, 
deserves the gratitude of the country, 
I think the sentiments which the then 
hon. Member for Salford (the late Mr. 
Brotherton), and whose loss we all so 
much deplore—the sentiments which he 
expressed with reference to the noble 
Lord are not unworthy of this discussion. 
The noble Lord the Member for Tiverton 
had been deserted by hon. and right hon, 
Gentlemen who are now dispersed through- 
out the House. Nevertheless, he boldly 
faced the dangers which confronted him ; 
and I believe there is seareely an English- 
man out of the House who did not share 
the sentiments expressed by the gallant 
General opposite, the defender of Kars, 
on his first return to this country, with 
reference to the noble Lord. I confess, 
therefore, Iam not the man to stand by 
and lend my hand to the displacement of 
the noble Lord, after the services which he 
has rendered, and by a combination such 
as I have described. But let me read the 
sentiments of the late Member for Salford, 
upon the oceasion of the noble Lord’s visit 
to Manchester. He said— 
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“T am well aware that there have been various 
attacks upon your Lordship with regard to your 
foreign policy, and I have heard people insinuate 
that you had a sort of desire to bring the country 
into conflict with other nations, and, in a word, 
that you were no friend of peace. But let me 
remind persons who would make such insinuations 
that as long as you held the seals of the Foreign 
Office you did preserve the peace of Europe, and 
that since you have had to assume the reins of 
Government under difficult circumstances in the 
responsible office of Prime Mivister, you have, 
by the wisdom of your administration, brought to 
an honourable and satisfactory termination the 
war in existence.” 


The last remark which I wish to make is 
this. It is weil known to the colleagues 
of the noble Lord and to the House, that 
the noble Lord has been deserted at a 
most critical moment by many who onght 
to have stood by him. The Duke of Wel- 
lington, in the midst of one of his great 
battles, when told that he had been de- 
serted by some one who had quailed in the 
presence of danger, said, ‘Oh, do not 
talk to me of running away, men will run 
away at times; many of them, too, never 
to return.”” Now, it appears to me that 
there are many right hon. and hon. Gen- 
tlemen who, having run away, desire, on 
the contrary, to return to the noble Lord. 


I believe not only their appetite for debate, 
but also for the good things of office, is 


waxing warm at this moment. I confesa, 
however, I for one should wish to see my 
way a little more clearly than I do, for the 
incomprehensible speech of the right hon. 
Gentleman the Member for the University 
of Oxford has left me in a very incom- 
prehensible position. I confess that, pro 
hac vice, my leader, as regards the ques- 
tion before us, ought to be the noble Lord 
the Member for the City of London. It 
may, perhaps, be owing to the dark clouds 
of electioneering electricity that are ga- 
thering over the House, but certainly the 
noble Lord has been the only one that has 
as yet fully explained my sentiments. In 
the presence, then, of such difficulties, 
although he may be left in a small minority, 
it is my intention to vote for the Amend- 
ment of my hon. Friend the Member for 
West Norfolk (Mr. Bentinck). 

Mr. WILKINSON said, that as the 
hon. Member for Norfolk had proposed to 
adjourn the debate until after the Estimates 
had been voted, which was, perhaps, after 
all the proper course, it would be worth 
while to consider how it was that they had 
got into this anticipatory discussion. The 
House would remember that, just before 
the meeting of Parliament, rumours had 
got abroad that Ministers intended to take 
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advantage of a technical reading of 
Act of Parliament to keep up the war 
of the income tax. The agitation poy 
the subject was extreme and was 
to be allayed by reason or argument, 
was too good an opportunity to be 
those who were in opposition to the Gover 
ment, and accordingly, two right hon, Gep. 
tlemen from opposite sides of the House ill 
prepared themselves to take advantage of iti 
the popular outery to make an o 
on the Government. Ministers, howerer 
perhaps, as it was likewise rumoured, for 
seeing the coming storm, had taken the 
wind out of the sails of their adversaries 
by declaring their intention to abandon the 
whole of the war ninapence. Now this 
was sufficiently mortifying to the attacking 
parties, and accounted for their anger and 
alliance in the joint attack now made Mi 
upon other grounds. He (Mr. Wilkinson) 
must say that this alliance seemed w 
him something like the alliance of th 
French and English armies before Seba. 
topol—where each was glad to avail itself 
of the assistance of the other —n0t 
without some little jealousy as to the part 
which each should take. There was, hov. 
ever, some difference between the two par. 
ties on this oceasion ; and he could no 
help thinking that the attack of the right 
hon. Gentleman the Member for Bucking. 
hamshire was by far the most legitimate, 
That right hon. Gentleman had been drives 
from office by a vote of that House, ani 
it was not to be expected that other Chan 
cellors of the Exchequer who had supported 
that vote, should find favour in his eyes. 
But with respect to the other right hon, 
Gentleman, the Member for the University 
of Oxford, the case was different, and he 
(Mr. Wilkinson) had hoped that he would 
mistake the dignified course taken, the 
other day, by the right hon. Baronet, the 
Member for Carlisle, who, when attacked, 
had declared that the place he occupied 
was of his own choosing, and that nobody 
had a right to impugn his motives in taking 
it: indeed, he (Mr. Wilkinson) could not 
imagine a more proper and dignified pos- 
tion for a statesman who had chosen, for 
his own reasons, to retire from office, 
should continue to watch the proceedings 
of Parliament and offer his advice 
time to time, to the Minister of the day, 
or to the House of Commons. Buti 

of this the right hon. Gentleman, the 
Member for the University of Oxford, had 
indulged in an attack, the drift of whieh 
it was difficult to understand, but the ob 
ject of which was plain. He had fastened 
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the Estimates, which the hon. Mem- 
for Wick had called the knot of the 
‘on. Now, he (Mr. Wilkinson) did 
consider that the Estimates were be- 
them. This was. not the fault of the 
+ song but of those who had insisted 
having the financial statement before 

ie Bstimates could be voted. The right 
Gentleman found fault with the Es- 

»s for the present year as being 
ive ; and then he insisted upon keep- 
these Estimates in their excessive state 
lor the fullowing years, in order to land 
io Chancellor of the Exchequer in the 
“enormous deficiency’ which he the 
‘ht hon. Gentleman had prepared for 
But these Estimates, which were 
wt now before them, had been framed 
won the responsibility of Ministers, and 
would be for the House to consider 
whether it should pass them or not. If 
wt, and the Ministers should still think 
them necessary for the service of the 
, it would be for them to consider 
vhether they still possessed so much of the 
wiidence of the House and the country 
ssto pretend to carry on the Government. 
Bat if the House should think that these 
Eimates were necessary for the require- 
ments of the country, and whether our 
pusible income should be £65,0U0,000 or 
£75,900,000, we had no right to spend a 
ailing more of the public money than was 
thsolutely necessary: then if the House 
should pass these Estimates—as we had 
reason to presume it would, until it had 
reiused to do so — we had a right to 
all upon the right hon. Gentleman to tell 
whow he proposed to meet the expendi- 
te of the country. The right hon. Gen- 
teman was opposed to the continuance of 
the income tax—he thought it was a tax 
oily fit for an emergency—and that it 
should cease with the emergency for which 
itwas created. In that, he (Mr. Wilkin- 
won) entirely concurred with the right hon. 
Gentleman, He (Mr. Wilkinson) thought it 
man odious tax, and although it might 
tford the means of lightening the pressure 
of taxation upon the labouring classes, he 
nust admit that the tax-payers had a right 
o determine in what way they would be 
taxed, and they had pronounced unmistake- 
allyagainst the income tax. But then the 
Right hon. Gentleman the Member for the 
University of Oxford had introduced, with 
telemnity which he (Mr. Wilkinson) was 
wre the House had not forgotten, his pro- 
st against indirect taxation. The so- 
y of this invocation was so great that 
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it was an inexpressible telief to him (Mr. 
Wilkinson) when he found that the right 
hon, Gentleman was not about to accuse 
some of Her Majesty’s Ministers of fraud, 
or misdemeanour. The right hon. Gen- 
tleman, however, contented himself on that 
* painful subject’ with denouncing the 
proposed postponement of the reduction of 
the duties upon tea and sugar. Well, in 
his dislike to heavy duties upon articles of 
general consumption, he (Mr. Wilkinson) 
was of opiniou that we were bound in matters 
of taxation, as in all others, more particu- 
larly to look after the interests of the great 
consuming classes, namely, the working- 
classes, because they were not represented 
in that House ; and with that view, if he 
could have had his own way, he did not 
know but that he would rather have kept 
another penny upon the income tax in 
order to lighten the taxes upon articles of 
general consumption: at the same time he 
could not contest the right of the tax- 
paying class, who were represented, to 
determine that matter for themselves, and, 
as he had said, they had determined other- 
wise. But then, if they were to have no 
direct taxation, and no indirect taxation, 
or no postponement of relief from one or 
the other, what were we todo? The right 
hon. Gentleman had quoted preceding 
Chancellors of the Exchequer who had 
all preferred to avoid indirect taxation, 
except the right hon. Baronet the Member 
for Portsmouth, who, as the right hon. 
Gentleman said, had been constrained to 
resort to indirect taxes. But would not 
the right hon, Gentleman allow to the pre- 
sent Chancellor of the Exchequer the same 
excuse, namely, that ‘‘ his poverty and not 
his will’’—consented. He (Mr. Wilkin- 
son) was sorry, in common with the noble 
Lord the Member for the City of London, 
to hear the Chancellor of the Exchequer 
speak so lightly of the taxes upon paper, 
and fire insurance, and he agreed witl what 
had fallen from the noble Lord upon the 
subject of the tea duties; indeed there was 
one point of that subject upon which the 
noble Lord had not touched, namely,— 
the desirableness of a uniform duty, in- 
stead of one varying from year to year, 
which ocasioned certain jerks in the 
trade which were extremely prejudicial 
to the interests of the dealers, and 
which ought to be identical with those 
of the consumers. However, taking all 
things together, and with the exceptions 
to which he had alluded he did not think 
there was much fault to be found with the 
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financial scheme 6f the Chancellor of the 
Excbequer, who he thought had been made 
the subject of much unfair objurgation. 
Mr. LIDDELL said, he trusted that, 
after the remarkable rhapsody which had 
been delivered by the hon. Baronet sitting 
on that side of the House, and which had 
been received with so much pleasure on 
the Ministerial benches, he might be al- 
lowed to make a few observatious upon a 
question of such general interest. He had 
listened on Friday night with much plea- 
sure to the able and temperate address 
of the right hon. Gentleman the Member 
for Bucks; but there was a moment in 
that speech when he thought he detected 
a falter in the tone of the right hon. 
Gentleman. It appeared to him that the 
right hon. Gentleman felt he was tread- 
ing upon rather delicate ground when, 
turning to hon. Gentlemen on that side 
of the House, he told them they seem- 
ed to tremble at the word reduction ; for, 
listening as he always did to the ad- 
dresses of the right hon. Gentleman with 
the greatest possible respect, he would, 
at the same time, confess that he did 
regard with feelings of much apprehen- 
sion the prospects of reduction, unless he 
clearly understood the operation by which 
it was to be effected. However, further 
on, he would advert to the subject of 
reduction, as before doing so he wished to 
refer, to the speech of the right hon. Gen- 
tleman the Member for the University of 
Oxford. Great and unequalled as that 
speech was for its eloquence, he must say 
that nevertheless the right hon. Gentleman 
had failed to convey to him (Mr. Liddell) 
his meaning. The right bon. Gentleman 
had pointed out the danger of a deficit in 
1858-9; now let him point out an incon- 
venience arising from the arrangement 
made by the right hon. Gentleman himself 
in 1853, an inconvenience springing from 
the mode in which Chancellors of the Ex- 
chequer were in the habit of framing their 
Budgets. Merchants had been induced by 
the arrangements made in 1853 to send out 
extensive orders for tea, but it now ap- 
peared that circumstances prevented the 
Chancellor of the Exchequer of the day 
from fulfilling the prospective arrange- 
ment of 1853, and disappointment and 
failure were the result, Theright hon. Gen- 
tleman the Member for the University of 
Oxford, at the same time that he de- 
nounced the threatening deficit, depre- 
eated in equally strong terms the reten- 
tion of the duty upon tea and sugar. 
Mr. Wilkinson 


Ways and Means— 


{COMMONS} 





The Budget, 


In the strongest language which he ( 
Liddell) had ever heard, the right, 
Gentleman had described the eyil 
would result to the poorer classes from 
taining taxes which pressed upon arti 
of general consumption. That appeal. 
been responded to in many a far-off 

and there would be found great difficulty j 
removing the effects which it had pre 

If, however, they were to lower thedat 
on these articles, how were they to 
their revenue? Could they increase the 
tax on spirits? Why, the war 
spirits had never been lowered, and: it 
would be dangerous to attempt to inereagy 
it further. Could they impose additi 
duties on malt? Why, under the oy 
isting arrangements, there would: be, 
loss to the revenue of £2,000,000 this 
year from malt, and no one could dr 
of reimposing the war duty on» the 
article. Again, the revenue | 
from tobacco last year was upwards of 
£5,000,000, and it would be unsafe 
tamper with so fertile a tax—so that.o 
great increase of revenue could be |e 
for from taxes on articles of general com 
sumption. Were they, then, to find x 
lief in direct taxation? His belief was, 
that as the country would be relieved a 
£9,000,000 of income tax next yean 
they might fairly anticipate that trade 
would spring as a ‘‘ giant refreshed” into 
fresh operations, and that our increased 
the revenue might in consequence be look 
ed for. He apprehended that it waste 
a reduction of the Estimates that the right 
hou. Gentleman the Member for the Unie 
versity of Oxford looked for a preven 
tion of the deficit. The right hon.Gen 
tleman had told them a great deal about 
the Estimates for 1853-4. Now he (Mn 
Liddell) was very unwilling to rake wp 
feelings which it was hoped were beginning 
to soften down, but. there was a conneetion 
between the Budget of 1853-4 and the 
misfortunes and disasters of the late war 
which it was impossible to overlook. They 
would find that it was in consequence,¢i 
that Budget that their army had gone‘forth 
without supplies, and that they had, been 
subsequently compelled to as reckless)ae 
extravagance as ever a nation had wit 
nessed in order to meet the deficieney: He 
would protest solemnly, then, against 
Estimates of the year being framed onthe 
basis of those for 1853-4. He did notmean 
to say that the circumstances of the couutty 
at present were such as they were then 
there was now, happily, no Russian army 
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wo the Pruth, and Prince Menchikoff was | 
wot at Constantinople ; but then they had 
theexpedition in the Persian Gulf and were 
gt wer with China. And, moreover, in 
Northern Asia Russia was advancing with 
wealthy steps, and with a success that 
formed a remarkable contrast between her 

in war and her progress in peace. 
Ge would venture to say that the state 
gf things in that quarter rendered their | 
jability to war anything but uncertain. 
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upon the faith of the right hon. Gentle- 
man’s own words, and upun the clear un- 
derstanding which they conveyed. Those 
words were, ‘‘ 1 aw for wise, but not wild, 
reductions.’” Those words he thought 
furnished a good reason for its acceptance 
also ‘by the Chancellor of the Exchequer. 
The great object in view was to provide 
against a deficit, and to enable the Govern- 
ment, if the circumstances of the time 
allowed, to repeal the income tax in 1860. 


The present, therefore, was not a time; An event which he did not, however, con- 
shen they could safely reduce their Esti- | template with much certainty. If the 
mates. On the contrary, the present was | Chancellor of the Exchequer be sincere 
the moment to remove the defects which in his calculations, and in those propo- 
the war had shown to exist throughout the | sals which he founded upon those calcu- 

and breadth of our departments. | lations, it was evident that he aimed pre- 
They wanted an army thoroughly armed | cisely at the same object as that of the 
sid equipped in every way, an artillery and right hon. Gentleman. If, on the con- 
engineer corps as perfect as education and | trary, after a careful examination and 
wience and modern appliances could make | consideration of the whole case, the Chan- 
them. ‘No doubt they had a fine navy, still cellor of the Exchequer should have rea- 
they could not say that they had amongst all son to believe that his calculations were 
their vessels anything comparable to that erroneous, he (Mr. Liddell) apprehended 
ian the American frigate that the effect of the Resolution would 
the Merrimac, which had visited their shores | be to induce him to reconsider his Budget, 
aly the other day ; and was England to| and to propose new arrangements to the 
low anything to sail on the sea superior | House. Taking that view of the subject, 
to her own vessels in speed, lightness of he felt that no danger could either ac- 


inft, or power of armament? With re-|crue to the finances of the country or to 
to a reserve force, it certainly be-' the stability of the Government by the 
them to maintain the militia in full acceptance of the Resolution of the right 
diciency, and to provide proper store-; hon. Gentleman the Member for Bucking- 


houses for the purpose. As regarded a hamshire. 

reserve force for the navy, he felt that his! Mr. J. G.. PHILLIMORE said, that he 
humble tribute of respect was due to the had observed that the right hon. Gentle- 
Gorernment for the plan now in operation man the Member for Buckinghamshire in 
fr the organization of the coast-guard. a speech of great ability had complained 
“ro plan, eventually no less than of the Budget of the Chancellor of the 
12000 able seamen would be available Exchequer because it was not so formed 
fr the navy at any moment of sudden as to avoid the prospect of a possible 
emergency ; and yet a sufficient force re- future deficit. He (Mr. Phillimore) con- 
tain at home for the preventive service fessed, however, that the means by which 
md defence of the coast. He thought that the right hon. Gentleman proposed to re- 
he Government deserved the thanks of medy those defects were quite beyond his 
the country for the arrangements they had | understanding. The right hon. Gentle- 
male in that department, and he should | man surely knew that the surplus of any 
trtainly give his humble support to them year was to be applied to the reduction of 
then they brought forward these Esti-| the national debt. He thought that if a 


nates, But those arrangements would re- 
quire money to carry them out, and the 
ftestion was where that money was to 
me from? The present was the time to 
tmsider judicious measures of reform in 
Me Various departments, and not to wait 
iil another war broke out, when it would 

too late to effect the necessary improve- 

mls, In accepting, therefore, the re- 

of the right hon. Gentleman the 

mber for Buckingham, he accepted it 
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Chancellor of the Exchequer presented 
them with a Budget which was satisfactory 
for the current year, he did quite as much 
as they had any reason to expect, and 
much more than several Chancellors of the 
Exchequer had been able to accomplish. 
He could not therefore vote for the ropo- 
sition of the right hon. Gentleman. He 
had listened with much attention to the 
speech of the right hon. Gentleman the 
Member for the University of Oxford which 
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lasted four hours and suggested a long 
array of objections and difficulties, but at 
the close of that speech he had not been 
able to discover what it was which the 
right hon. Gentleman desired. He had 
listened to objection after objection, to 
difficulty after difficulty ; but for the solu- 
tion of those difficulties he had listened in 
vain, Surely that speech had been in- 
tended to lead to some practical conclusion 
—to enlighten the Senate of so great a 
nation! But it had ascribed to the Chan- 
cellor of the Exchequer an intention to re- 
verse the free-trade policy. He would 
appeal to the right hon. Gentleman himself 
whether he really thought in his conscience, 
to which he was so fond of appealing, 
there was any ground for such a charge. 
Did he not believe exactly the reverse to 
be the case? If he did not he was the 
only man in that House who entertained 
such a belief. He would venture to say it 
was impossible to urge a charge more con- 
trary to the opinions, to the policy, to the 
general conduct, and to the bearings of 
the Budget itself of the Chancellor of the 
Exchequer. The right hon. Gentleman 
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was also extremely angry because the 
Chancellor of the Exchequer had laid be- 


fore the House a rough outline of future 
revenue, but had declined to enter into de- 
tails of future expenditure. It was im- 
possible that any one could calculate upon 
the thousand accidents which might hap- 
pen to render such a calculation futile. 
But, said the right hon. Gentleman, ‘‘ we 
did pretend in 1853 to calculate future ex- 
penditure.”” And what had been the re- 
sult? Why that in less than a year those 
calculations had been entirely overthrown, 
and he was obliged to present a new Budget 
before the termination of the Session. 
The right hon. Gentleman had argued 
that the Chancellor of the Exchequer 


was bound by a measure of a Cabinet of | 


which he was not a member, because the 
noble Lord now at the head of the Go- 
vernment had held office in that Cabinet. 
That was an extraordinary argument to 
eome from the right hon. Gentleman, who 
was @ Member of the Cabinet that got the 
country into a war, but who afterwards 
endeavoured to throw the responsibility 
upon another Government, and used his 
utmost energies to dishearten his coun- 
trymen, and make England bow down 
to a barbarous enemy. It was a curious 
argument to come from a man who 
voted as the right hon. Gentleman had 
done upon *the question of the Turk- 
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ish Contingent. The right hon. Gentle 
man had appealed to humanity in relatiog 
to reducing the duty on tea and sugar 
He (Mr. Phillimore) had listened with 
some astonishment to that appeal, 
he recollected that in 1841 the right/hon, 
Gentleman had appealed to humanity to 
retain the duty on slave-grown . 
The right hon. Gentleman had ron 
ed his opinion on that point. He had, in 
fact, re-eonsidered his opinion on most 
subjects. He (Mr. Phillimore) was there 
fore not without hope that if the ri 
hon. Gentleman established the coalition 
to which he appeared to be aspiring, he 
would do the very thing for which he-was 
now attacking the Chancellor of the 
Exchequer. The right hon. Gentlema 
had said he would speak with frankness, 
Whatever he might think of the equivocal 
character of the right hon. Gentleman's 
expressions, he was quite ready to admit 
the clearness of his purpose—he had em. 
deavoured by every means in his power 
to scare the House into a panic whieh 
should induce them to fling themselves 
into his arms and those of his new con 
federates. But he thought the panic 
would be violent indeed which would ix 
duce the House to take such a resolution 
He would venture to assure the right hon, 
Gentleman, that tenfold his abilities, ten. 
fold his skill in debate, and his confidence, 
which was great, and his official experi- 
ence, would not atone, in the eyes of the 
sound-judging people of this country, for 
the obliquity of his political conduct. 
Let him look around the House; if he 
looked to one side he would find himself 
regarded as an uncandid enemy; on the 
other he was looked upon by those who 
did not lightly change their opinions # 
a treacherous friend, and by the majority 
of his fellow-citizens, in spite of his frei 
quent appeals to his own conscience and 
to their humanity, he was considered as im 
an unsafe guide and a most unscrupulous 
partizan. : 
Mr. WHITESIDE said, that in bis 
opinion, the Budget of the Chancellor of 
the Exchequer was not so objectionableo 
| the score of finance as it was defectives 
common honesty. A document had been 
‘sent to him (being a copy of one w 
‘had been sent to the Treasury), Si 
| sixty-seven of the most respectable mer- 
| chants of Belfast, accompanied by a letter, 
| in which occurred this statement :— 


“ Not merely by a positive law, but by a state- 
; ment of the Treasury a short time ago, they were 
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pd to believe that 


‘on in trade would be let to take its 
60° 


} Fes. 23, 1857} 
the law which prompted them | chequer refused to verify that pledge. 


} 


Amendment moved. 1094 


He 
said that he would neither affirm or deny 
what was proposed, but would pass on to 


Was it then, he asked, consistent with | another question. The hon. and learned 
amon honesty for the Government to | Gentleman the Member for Leominster 
fave a law with a view of inducing such (Mr. Phillimore) made a severe attack 
pen toembark their capital in a particular upon the right hon. Gentleman the Mem- 
nde, and having entrapped them into the ber for the University of Oxford. It was 
inde suddenly, and without reason, to re- not his (Mr. Whiteside’s) business to de- 


wre that policy to the ruin of our mer- 
dusts? He thought that that was a fatal 
iijection to their Budget. If hon. Mem- 
jas voted in affirmation of such a prin- 
iple it would be a vote against the prin- 
eple of common honesty between one man 
wi another. When the right hon. Gen- 
deman the Member for the University of 
(ford assailed the policy of the Budget, 


je argued very elaborately in support of | 
hs views, and although the hon. and. 


jamed Gentleman who spoke last said he 
qld not understand him, to him (Mr. 
Wiiteside) the argument was perfectly 
ineligible. That right hon. Gentleman, 
aintroducing his Budget, when he pro- 
to lay the income tax on Ireland, 
inetly stated that it was originally 
woputed to realize £460,000 per an- 
| much greater tax than the in- 
test of the charges Ireland was called 
yon to pay—that the Government were 
inctly pledged to the policy that ata 
train time, if Ireland bore its portion of 
burden of the income tax, that burden 
wold cease and determine, and that she 
tuld be thenceforward exempted from 
he payment of that tax. Now, he was 
one of those who asked for any im- 
maity from taxation for Ireland. He ad- 
that she ought to pay her fair pro- 

jon of taxation. The income tax on 
returned not £460,000 a year, but 

ing like £1,200,000 or £1,300,000 
wyear. He contended that that tax, in its 
fesent shape, was vexatious and oppressive 
every man from one end of Ireland to 
other. He would give his vote in 
jarour of the Resolution of the right hon. 
matieman the Member for Buckingham- 
because he felt it was carrying out 

te pledge which was given by the right 
‘Gentleman the Member for the Uni- 
wnsity of Oxford when Chancellor of the 
and his Government in refer- 

tee to Ireland—namely, that the income 
twould finally cease in 1860. The pro- 
meition of his right hon. Friend was sim- 
Py One to extract from the Government a 
Pedge that that tax should be got rid of 
"1860. The Chancellor of the Ex- 


| 





fend that right hon. Gentleman. He 
must, however, be permitted to say he 
had compared that right hon. Gentleman’s 
speech the other night with his original 
statement of 1853, and the propositions 
he had made on both occasions were pre- 
cisely similar, Was there any injustice 
in reference to a particular tax to hold the 
Government to a solemn pledge that had 
been given? But the hon. and learned 
Gentleman complained that the right hon. 
Gentleman (Mr. Gladstone) had confined 
himself to the making of objections with- 
out proposing other and better measures. 
He (Mr. Whiteside) never knew that that 
was the duty of the Opposition. He re- 
membered having heard the late Sir Ro- 
bert Peel say, after he had made a series 
of objections to a bungling financier, when 
asked to point out a remedy, ‘“* When the 
party who makes objections to a measure is 
called into the Cabinet it will be then time 
enough for him to point out a remedy.” 
The noble Lord the Member for the City 
of London, by adopting the figures of his 
right hon. Friend the Member for Bucks, 
has given the strongest possible proof of 
the necessity for such a Motion. The 
noble Lord the Member for the City of 
London was the last person who he (Mr. 
Whiteside) thought would take the dubious 
course of speaking one way and voting 
the other. He would adopt the noble 
Lord’s views, but must decline meeting 
him in the same lobby. When they came 
to the discussion of the Chinese folly, as 
the noble Lord mildly characterized it, but 
which he(Mr. Whiteside) called the Chinese 
erime ; and to the Persian war, upon which 
the noble Lord severely commented, he 
hoped that the noble Lord would give him 
the opportunity of tendering him his warm 
support. The hon. and learned Member 
for Leominster said he objected to a states- 
man because he was not consistent. He 
hoped then, that the hon. and learned 
Gentleman was perfectly satisfied with 
the political character of the noble Lord 
at the head of the Government, who was 
everything by turns—at one time the de- 
eided Whig, at another the enthusiastic 


2N 2 {Second Night). 
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Tory. He (Mr, Whiteside) thought that 
the speech of the hon. and learned Gen- 
tleman came with a very ill grace from 
one who found it convenient to give a 
warm support to that most consistent of 
Premiers who now ruled the destinies of 
this country, and who had one policy for 
England, another for Ireland, at another 
more dangerous for foreign affairs. 

Sir FRANCIS BARING said, that in 
reference to the remarks which had been 
made that night on Mr. Gladstone's speech, 
he suspected the real truth was that the 
physicians wanted to be called in before 
they proposed their remedies. The anec- 
dote which had been told by the hon. and 
learned Gentleman who had just sat down 
contained the real object of the Motion. 
Hon. Gentlemen opposite would not of 
course be at all answerable for the finances 
until they were called in, and then, no 
doubt, all difficulties would disappear and 
the finances of the country would be placed 
in a much better condition. 


{COMMONS} 
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that, owing to a misty or unin 
framing of the law, the income tax shoal 
be kept in operation longer than was jp. 
tended. But why was not that opinion 
expressed in the Resolution? The sane 
remark applied to the speech of the ti 
hon. Gentleman the Member for thet 
versity of Oxford. After listening closely 
to that speech, he could not find that the 
right hon. Gentleman had anywhere stated 
whether or not he was prepared to takeoff 
the war income tax. On the contrary, his 
intention at the bottom appeared to bet 
continue it for at least another year, Well, 
if that were not also the intention of the 
right hon. Gentleman opposite (and it way 
quite clear that it was not) why did he not 
state it in the Resolution? Was there 
some little difficulty between the two Gen. 
tlemen—the two stools between which the 
war income tax was to fall to the ground 
—coming to an understanding in 

to each other’s views on that point. Was 


He should | there some difficulty in getting the assent 


give his cordial support to the proposals of | of the right hon. Gentleman on one side 


the Chancellor of the Exchequer, and he 
was anxious to state why he should do so, 
and why he should not vote for the Reso- 
lution of the right hon. Gentleman oppo- 
site. There was a singular omission in 
the right hon. Gentleman’s Resolution. 
We called un the Government to state their 
Budget, and he laid down the principles 
upon which that Budget was to be framed; 
but he had omitted one thing, a matter of 
no inconsiderable importance, both as to 
finances and fair dealing. The Resolution 
entirely omitted to state what he proposed 
to do with the war income tax. That was 
a most important point. Did they intend 
that it should be taken off or not? Unless 
they told the Chancellor of the Exchequer 
what was the decision of the House on 
that question, it would be impossible for 
him or any man to form his financial ar- 
rangements. The omission was the more 
surprising, because early in the Session, 
while the right hon. Gentleman was under 
the impression that the Government did 
not intend to take it off, he said it was ne- 
cessary that the thing should be fairly and 
frankly stated, and that whatever were the 
rumours of the day, he could not allow 
that question to remain undecided. Then, 
how came it that he did not now state what 
were his intentions upon the matter? He 





to the proposals of the right hon. Gentle 
manson the other? If the House did not 
intend to affirm the Badget of the Char 
cellor of the Exehequer, at any rate their 
directions to the Ministers ought to be 
clear, frank, and explicit: they ought 
let the country understand whether they 
were voting for the war tax to be takenoff 
or not. The Chancellor of the Exchequer 
surely ought to know whether a duty of 
£9,000,000 was to be continued or not 
Before considering the proposals of the 
Chancellor of the Exchequer, it was worth 
while to call to mind what was his real po 
sition—in what state the national finanes 
were. There would be a loss this yearm 
malt of £2,200,000; on the war income 
tax of £9,000,000—for he did not nf 
pose that any Gentleman on the other 

would adhere to the technical reading o 
the Act, because they had said that a 
attorney making such a proposal would d 
serve to be struck off the rolls, and he most 
do something very bad indeed before thst 
happened. £2,000,000 more would be 
lost by the reduction of the income tat 
from 7d. to 5d. On tea the loss would b 
nearly £1,600,000 ; on coffee, £135,00); 
on sugar, £755,000. If the Chaneellor 
of the Exchequer considered himself bound 
to perform all the promises that had been 


(Sir F. Baring) entirely concurred in the| made by his own and previous Goven- 


statement that the people of England had 
borne heavy taxation, not only with pe 
tience, but with spirit; it was not fair 


Mr. Whiteside 


| 


ments, the total loss of revenue 
be about £15,500,000. His income Tost 
year was abcut £73,000,000 ; deducting 
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,000 it was brought down to 
457,500,000. The ex nditure for 
1957-58 would be £65,000,000 ; there- 
fore there was a deficiency staring them in 
the face of £8,000,000. That was not 
di; for, next year, supposing the Chan- 
gllor of the Exchequer to make no pro- 
position whatever, the deficiency would rise 
ip £9,000,000. This was no common 
ase; and a finance Minister who had 
these difficulties to meet was entitled to 
fir consideration. These promises were 
not all made by the present Chancellor of 
the Exchequer. The malt tax was not his 

ise. The war income tax was a mat- 

jer which was obviously pressed upon him 
by the general desire of the country. The 
reduction of 7d. to 5d. of the income tax 
ws an engagement made before the right 
hon, Gentleman came into office. The - 
ded upon an engagement, partly 

ee ond sri: mete’ Gabe “tiga 
into office. Still, he was told that he 
most fulfil all these engagements, must 
take off the war income tax, and not touch 
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ta, but must find money so as to keep_ 


the balance in the Exchequer, and also 
off the income tax altogether in 1860. 
The promises that had been made had 
increased the difficulty of the finance 
Minister, but that difficulty he had fairly 
nd manfully met. It was said that in his 
he had entirely abandoned the 
principle of free trade; and in a mere 
thetorical point of view, certainly Mr. 
Gidstone had given him a magnificent 
wolding. But, when they came to figures, 
ms it correct, was it true? Was there 
uy symptom whatever in the Budget that 
the ellor of the Exchequer had aban- 
doied his opinions on free trade? He (Sir 
P. Baring) might not agree with all the 
titer dicta of the Chancellor of the Ex- 
thequer ; but he saw no reason to disap- 
pore what he he had done. He had 
taken off the war income tax, and not 
ten the eloquence of Mr. Gladstone would 
persuade the people of England to submit 


witany longer. He refused to make the | 
tdoction from 7d. to 5d., but adopted the | 


teductions on malt, coffee, tea, and sugar. 


§o far from showing a love of indirect | 


taxation, he took off the whole of the 
on coffee, and, with regard to tea 
sugar, he went as far as the finances 
@ the country would allow him. By 
1861 he was prepared to do all that was 


The whole of the reduction, so’ 


as it was reduction, was in indirect 
‘ation. It was said that the prospect 


{Fegs. 23, 1857} 
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was entirely sacrified of getting rid of the 
income tax in 1860. Whether there was 
a legal compact to that effect or not, they 
were bound, from political reasons as well 
as in good faith, to do their best to remit 
that tax in 1860-1. The reasons which 
induced the Government of the day—good 
and sound reasons—to propose the ulti- 
mate extinction of the income tax, be- 
cause it was not a good tax for peace pur- 
poses, not a fair tax, not an equitable tax 
—were not to be set aside by any dis- 
quisitions about compacts. Those reasons 
ought to tell upon any Minister of Finance; 
and Parliament was bound upon every 
ground to do its best to take off that tax 
after a certain time. If they did not take 
it off in 1861 he feared there was no 
chance of its coming off at all. That was 
one of the difficultics they had to meet. 
Before pronouncing it to be utterly impos- 
sible, let them see how matters would 
stand in 1861. In 1860 they would have 
the half income tax. . Including some 
small amount arising from reductions 
effected by Mr. Goulburn in the interest 
on the national debt, and also the annni- 
ties then falling in, there would be a sav- 
ing’ of £2,270,000 ; he believed he was 
understating it. [Sir J. Granam: You 
will only have £2,100,000.] That is the 
amount in respect to the annuities, but if 
you add Mr. Goulburn’s reductions it will 
come to what | have stated. [Mr. Carp- 
WELL: We have had that already.] He 
had taken the calculation from the papers 
of the Chancellor of the Exchequer. 
Then in the same year there would cease 
payments on account of the war, as com- 
pared with 1857-8 of about £1,128,000, 
and as compared with 1858-9, of about 
£2,500,000, adding those sums together 
about £4,700,000 in round figures, of 
charges would not be chargeable in 1861. 
That sum went a long way towards seven 
millions, the amount of the income tax to 
be remitted that year. In addition, there 
was the anticipated increase in the succes- 
sion duty, which had not yet reached its 
maximum); it was calculated that £600,000 
or £700,000 would be derived from that. 
Adding those figures together, the amount 
might not be equal te the produce of the 
income tax. But the task to be performed 
in 1861 was not quite so formidable as 
had been represented. Besides, the re- 
venue might be increasing from other 
sources, and the expenditure diminishing ; 
and he was by no means prepared to say 
that the case was so hopeless as the right 
(Second Night). 
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hon. Gentleman the Member for the Uni- 
versity of Oxford would make it appear. 
If the Government kept the revenue in a 
fair state and avoided wars, he saw no 
reason to despair or to doubt that it was in 
the power of Government to take off the 
income tax atthe period when Parliament | 
had determined that it should expire by a 
little arrangement of the finances. He 
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quite admitted that if the income tax were 
reduced as propused, and if the expendi. | 
ture of the present year were maintained | 
with the additional charges of the civil | 
service, there would be a deficit in the year | 
after 1860. He did not think it an unfair | 
statement for the Chancellor of the Ex- 
chequer to say that they were not yet on a 
permanent peace establishment, and that | 
he looked forward to some reduction in the | 
expenditure, and comparing the expendi- | 
ture of the present year with the expendi- 
ture of former years in time of peace, he 
was of opinion it might be diminished. 
He was a disciple of those great men who 
held the opinion that it was good policy 
not to keep up large establishments in 
time of peace ; and that, by this policy, 
they would be able to carry on war much 
better and more energetically when war 
unfortunately occurred. It was, on the 
whole, the best policy to keep up small but 
sufficient and efficient establishments in 
time of peace, and to rely on the spirit 
and activity of the people in time of war. 
Looking at the expense of former esta- 
blishments, there were good grounds for 
supposing that a considerable reduction 
could be made in the present expenditure, 
though he was not prepared to say that 
the reduction could be effected in a mo- 
ment. He knew from his own experience 
that it was a most difficult thing to make 
immediate reductions. Had they a right 
to say the Government neglected its duty 
in this respect? He did not think so. 
The estimate for the army, navy, and 
ordnance, in 1847-8, was only less by 
£1,000,000 than the estimate proposed 
by the present Government ; and consider- 
ing that they had only just come out of an 
expensive war, this was not extravagant. 
Everything could not be done in a day. 
The Government ought to get credit for 
the reductions made, and these reductions 
should be taken as an earnest of further 
reductions, But it might be said, why | 
not effect these reductions now? He was 
willing to do so if it was found to be possi- 





ble, but to ascertain this they should go 
into the Estimates. Let them act like | 
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men of business and see what 

eould be made. [‘* Hear!”’] He was 

to hear a cheer from hon. Gentlemen 
posite, and he should be happy to 
out every practicable economy, but let the 
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economy be impartially carried out, 4 


large number of men had been di 
from Portsmouth Dockyard, and 
tations had been made to him in conse 
quence: he had nothing to say agai 
the reduction if it was demanded by the 
exigencies of the public service, but ean it 
be taken that what was saved with one 
hand was not unnecessarily spent with the 
other—if they reduced the Estimates at 
Portsmouth ought they not to stop on their 
way at Aldershot? It was a hard thing 
to turn honest workmen out of 
ment, but if there was no work for 
the Government had no alternative. But 
do not stop with the working men. » De 
not, under the proposed Superannuation 
Law, increase the salaries of some of the 
permanent and best-paid officers under the 
Crown. He was ready to go through, not 
only the Army and Navy Estimates, but 
through the Civil and Miscellaneous Est. 
mates, in’ which reductions, he thought, 
could also be made. It was extremely 
difficult for Chancellors of the E 
at the same time to meet the 
aims or crotchets of individuals and tore 
duce expenditure. Last year £120,000 
was charged on the public revenue ome 
count of the county police. Hon, Gentle 
men opposite should recollect these things 
when they called for a reduction of ¢i 
diture. He hoped his right hon. Friend 
the Chancellor of the Exchequer would 
prove obstinate in resisting claims of} this 
kind, and that the House would stand ly 
him. The question was between economy 
and taking off the income tax in 1860 
the one side, and—he would not say:e 
travagance—but misdirected kindnessend 
heuvy taxation on the other. His choice 
was made; he was ready to help: the 
Chancellor of the Exchequer to keeper 
penditure down, so that he might be able 
to keep the promises made in 1853:sul 
place the finances of the country m* 
better situation. 

Mr. WALPOLE said : Sir, in common 
with the rest of the House, I have listened 
with unfeigned pleasure to the right how 


Gentleman whe has just sat down, on 





| ject with which it must be generally ad 


he is so conversant as the financial arrange 
ments of this country. I own, that after 
his speech, and those of three other Get 
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should consider myself presumptuous, in- 







emen op. ; : : - 

did I enter upon a discussion with 
2 lta rol topics which they understand so 
Oot tM gush better than Ido. Therefore, Sir, in 





ihe few observations which I shall make to 
he House I shall confine myself, strictly 
] ly, to the single proposition be- 





i 







ae oo and confining myself to that pro- 
1 by the ition, I am happy to say that I agree 





wih the main object which the noble Lord 





















my the Member for the City appears to have in 
With the I fiettin reference to this matter. I agree 
nates ag: fy witb him in some of the means—in most 
‘on their of the means—by which he proposes to 
rd thing I fect that object ; and I only differ with 
him—at least materially differ with him— 

by a4 jsto the conclusion at which he has arrived. 
e. Bu ay Agreeing, Sir, with the noble Lord in the 
on, - Dy main. object which we ought to have in view 
rpuation ME agreeing with him as to the means by 
e of the fa which we.ought to accomplish that object, 
nder the Mf [really find it difficult to imagine the rea- 
igh, not | w#mwhich can have induced the noble Lord 
tes, but Mm Warrive at the conclusion he has arrived 
us Esti Mf namely, that we ought to go into Com- 
hought, fm mittee of Ways and Means, for the purpose 
tremely fm proposed by the Chancellor of the Exche- 
" quer, before we receive that information 
— whieh the noble Lord himself thinks essen- 
dtore Mm tialfor a decision on the question before 
20,000 HH ik The noble Lord agrees that the main 
-on'ac A object to be achieved is the abolition of the 
Gentle fm income tax in 1860 ; and he also takes the 
things fH Tew which I do as to the way in which 
expen- that abolition ought to be secured—namely, 
Friend Mm by 4 revision of our expenditure, to see 
woud Mm that we shall not require more than the 

of this produce of our revenue in the intervening 
and by | years. The noble Lord likewise wishes to 
oniomy jm %¢ the object for which we are striving 





elected by wholesome reductions, but not 
bya niggardly economy. Under these cir- 









Ay el 

a cumstances 1 cannot understand how the 
choice fH Mble Lord can now propose to go into 
p the fm Committee of Ways and Means, the effect 
oper fe “which would be to reimpose the income 
e ‘abe ‘x at 7d. in the pound for 1857, 1858, 
ani 1859, contrary to the existing law, which 
in. sf "ould reduce it to 5d., before any of us 






know what is to be our expenditure in those 
» Now, I think, as implied in the 
tion of my right hon. Friend the 
Member for Buckinghamshire, that to pro- 
pose taxes to meet the expenditure of future 
Years without knowing what the expendi- 
ture will be, is the very reverse of the 
Principles which we in the House of Com- 
mons ought to have recourse to. Now, Sir, 
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temen—one of whom is, and two of whom ! 
hare been, Chancellors of the Exchequer— ! of his speech that the mind of the people 





Amendment moved. 1102 


the noble Lord said in the conimeneement 


of this country is fixed on that which we 
are all anxious to achieve—namely, the 
remission of the income tax in 1860. Sir, 
I think that when Parliament met there 
were three impressions which the people of 
this country had formed on this po veg 
The first was that the war part of the in- 
come tax should cease with the termination 
of the war, for the purpose of which it had 
been imposed. The second was this, that 
since we are at peace we ought to enjoy 
the advantages of peace by as large a re- 
lief from the expenditure which war had 
occasioned as the exigencies of the public 
services would permit. The third expecta- 
tion, if 1 may use the term, was this—and 
it is the one which you will go furthest in 
disappointing if you do not take strenuous 
measures to accomplish it this Session— 
namely, that the remainder of the income 
tax, after the war part had been done away 
with, should not be continued on any other 
way than as fixed by the agreement entered 
into in 1853, unless you could show an 
overwhelming necessity for continuing it 
—uuless, in fact, you were prepared to 
show that you could not do without it. The 
first of these expectations was realized by 
the concession of the Government that the 
war portion of the income tax should not 
be continued. Whether that concession 
was made by the spontaneous will of the 
Chancellor of the Exchequer, or whether it 
was forced upon him by the strong manifes- 
tation of public opinion without, and by the 
unanimous expression of feeling within this 
House, I shall not now stop to inquire ; but 
this I now say, that I hope there will neither 
be an inclination nor a necessity for re-im- 
posing that portion of the tax in any year 
to come. Now, the two other points— 
namely, a reduction of the expenditure and 
the ultimate abolition of the income tax, 
are those to which I shall address myself. 
Sir, when we find by the Estimates brought 
forward by the Chancellor of the Exche- 
quer such an increase of the expenditure 
of this year over the year 1853-4, I must 
say I think this House would grossly neg- 
lect its duty if it did not require a distinct 
reason for this increased expenditure with 
a view of seeing whether it is required. I 

uite agree with the proposition of the 
Chancellor of the Exchequer that the 
transition from a state of war to peace 
leads to considerable difficulties, and pos- 
sibly to many embarrassments. The reduc- 
tion of expenditure is never a ‘pleasant 


(Second Night). 
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matter. There is, no doubt, a hardship 
in throwing out of employment those who 
have served the country faithfully and 
zealously, and no one would wish to carry 
out such a step except from a sense of 
imperative duty. Further, I must add, 
that there is the risk and danger of re- 
ducing establishments too low on the one 
hand, and of running into the other ez. | 
treme, which, after the extravagances of 
war you are greatly tempted to do. Con- 
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has been stated out of Parliament, that th 
want of expenditure in those d 

led to the disasters of 1853-4; but if we 


look to those disasters, I think we shal 


trace them not to want of men, not to want 
of material or of money, but rather to, 
want of* foresight in those who 

the campaign, and to that want of 
rience which must attach to any 
however powerful that army may be, which 
has been for a long time living in 


siderations such as these might make the | Why, Sir, the facts show this: when ‘our 
heads of departments hesitate as to the' army landed in the Crimea, it was mor 
exact point to which a reduction of expen- | powerful in men than that of our 
diture ought to be carried; but, at the same | and faithful Ally; and when it left = 
time, allow me to remind the Government | of war—lI speak in presence of one of the 
that nearly a year has passed away since | gallant and able Generals who was last in 
the war terminated ; that they have had! command—I believe the British army wa 
nearly twelve months’ time to consider in point of numbers, in point of spirit, and 
what the exigencies of the public service in point of efficiency, equal to that great 
required, and to determine and inform the army which was encamped on the plainsof 
House upon the nature and character of Waterloo in June, 1815. These are two 
our proposed peace establishment. Besides remarkable facts. Our army was | 
this, in the month of May last, my right | than the French army when it landed in 
hon. Friend the Member for Buckingham- | the Crimea. What a proof that your peace 
shire pointed out to the Government that | establishment was not so imm 


as the excitement of war had passed away, 
they ought and must look to the means by 
which a rigid economy in the public ex- 


pene could best be secured. The right 
on. Gentleman who has just sat down, 
and other hon. Gentlemen who have spoken 
on this debate, have alluded to the fact, 
that during the last few years the House 


has not practised the virtue of economy; | 
they said, this House would call strongly | 


|low as is generally supposed. Then the 
other fact—that relating to the state of 
our army when it left the Crimea—proves 
this, that by husbanding your resources in 
time of peace, you are much better able to 
enter upon an arduous and long-protracted 
struggle than are nations which waste their 
strength on establishments unnecessarily 
large before the time of action arrives, 
What I think, therefore, that the country 





on the Government to have recourse to, requires, is an efficient but not a super 
those practices of economy which, last fluous force, as much efficiency with as 
year, could not be carried out. Yet at | little extravagance as possible. But, Sir, 
this moment the House is altogether unin- | what is the state of our military establish- 
formed as to whether the peace establish-; ments uow as regards expenditure, com 
ment which we shall require for the coming , pared with that of 1853-4 and the previous 
year will involve an expenditure such as years? The increase in these Estimates 
that provided by the Estimates of the pre-| is upwards of £3,000,000. I do not say 


sent year, or whether the Estimates of the 
years 1853-4 may not be sufficient. 
have nothing before us to show us clearly 


how this is, and I really think we ought to. 


require information on those points before 


we proceed to the imposition of taxation to | 
No doubt many | 
difficulties stand in the way, but they are ¢ 
to relieve your soldiers in the Colonies, all 


meet those Estimates. 


not insuperable, and should be met. There 
is one matter that requires to be at once 
and carefully looked into, unless we mean 
to grossly neglect our duty, and that is the 
rapid advances of the Miscellaneous Esti- 
mates. As regards our military and naval 
establishments, I think our object should 
be to combine efficiency with economy. It 
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We. 


‘that part of this is not necessary at this 
moment, when you have to get rid of the 
tail, as it were, of the war establishment; 
but I very much doubt whether this estab 
lishment will be better by the continuation 
of an expenditure to that amount. 

you have provided a sufficient foree for 
home duty, and a sufficient number of men 


expenditure after that is so much waste. 
But we should not confine our considers- 
tion to the expenditure on the military and 
naval establishments; but have very 

reason to turn our particular attention to 
the expenditure for the civil departments. 
I shall not go into the details of that e- 
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penditure 5 but when we have before us the | gagement respecting the income tax was 
fet that for this, the first year of peace, ; no compact, as if there could be no com- 
we bave an expenditure of upwards of pact except that description of compact 
,000 more than the expenditure which the right hon. Gentleman the Mem- 
dthe years previous to the war, it is im- | ber for Portsmouth has to-night called a 
‘ble to deal with this ee we ! legal ip ae Chancellor of the Ex- 
lly into the cause of this expen- | chequer seemed to intimate, at least b 
omg hee — we — ex. | - —— ~ by way of ne that 
by my right hon. Friend the Mem- | there cou no compact made with the 
Beokin Sanlenciiens this question le short of such : compact as was 
befor Buckinghan mn | people sh P 

pust be discussed in a financial and not in entered into between England and Scot- 
spoitical sense; and I am willing to admit, ' land at the time of the union between 
thst many of these items of expenditure those two countries, or between England 
ges necessary consequence of the war. | and Ireland at the time of the Union. My 
The winding-up of the war expenses alone | view of this matter is, that though in this 
is a cofsiderable item. Two millions | case the compact may not be an actual 
are for Exchequer bonds — a legal compact, it is to all intents and pur- 

mode of borrowing which we have al-| poses a virtual and moral compact from 
objected to on this side of the | which you cannot with honour depart. I 
House, because they have to be pro-| am of opinion, Sir, that unless this com- 
vided for at inconvenient times; and pact be kept, there is an end of Ministers 
there is also provision for a sinking fund. of the Crown proposing measures of agree- 
These items will, ponerse reduce the | ment with the people, and of the represen- 
espenditure of £10,000,000, the excess tatives of the people accepting them. I 
wer the expenditure of 1853, to between | conceive that there are several ways by 
$6,000,000 and £7,000,000. Still with | which a moral compact of this kind may 
weh an excess as this the House will, I | exist. There may be a compact caused 
mm sure, feel that there is great ground by a Minister of the Crown, in his place 
fr making considerable reductions; and / in Parliament, making an announcement 
uoless we, in the first a a | to this House as the foundation for pro- 
wake these reductions, we shall be unable posed measures, and this House acceptin 
wtell whether the re-imposition of the in- that announcement in the sense in which 
cme tax and the additional duties on tea | it is made, and voting on it afterwards, 
wd sugar will or will not be necessary. | Then there may be a compact formed on a 
So much, Sir, for the question of reduc- | general arrangement, and by which that 
tions but the point on which I own I feel | arrangement, being taken as a whole, parts 
te strongest—the point to which I never | of it are consented to, in consequence of 
an consent to the financial arrangements the existence of other portions. And there 
wow proposed to us—is the manner in which | was also a moral, I had almost said a legal 
you propose to deal with the property and compact, when you embody this arrange- 
cata coneee I a convinced en | wy socials " 62 provisions of . 
you deal with them in the way propos et of Parliament. Now, every one o 
it will be~practically impossible for you to | those circumstances were in ‘eauten in 
getrid of itin 1860. The noble Lord the | this case. The Chancellor of the Exche- 
Member for the City of London, thinks! quer, in 1853, stated distinctly that he 
that it will be possible to abolish the tax! was making his announcement on the part 
i» 1860, and has given us his reasons for | of Her Majesty’s Government, when he 
amving at that conclusion. I shall ad-| announced that the income tax would ex- 
ett to those reasons with the permission | pire in 1860, and bound himself to make 
of the House, before I have finished ; but provision for that purpose. On that ocea- 
in the mean time, I wish to deal with one | sion the income tax was extended to Ire- 
prtion of the subject which has been often | land and all over the kingdom to incomes 
tuehed upon during this debate, and which | between £100 and £150 a year, and you 
ltelieve to be. more important than any | accompanied this extension with a promise 
wher, as far as the honour, faith, and' that the tax should be remitted in 1860. 
tharacter of Parliament are concerned. | The proposition was urged as a whole ; it 
We ce wren, Sir, to keep our engage- | was submitted as a whole; it was accepted 
went with the people. I regretted to hear as a whole. We are bearing the burden 
ay tight hon. Friend the Chancellor of the which was then imposed ; val met one item 
ichequer tell the House that this en- | of the alleviation has yet been extended to 
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us. I recollect, Sir, that when I practised 
at the Chancery bar, it was a maxim in 
equity that when an agreement was en- 
tered into between two parties, and that 
one party had fulfilled his part, the ar- 
rangement became irrevocable, unchange- 
able, and that it was impossible for the 
other party to recede from carrying out the 
other part of the compact. That is the 
equity upon which I wish this House to 
proceed. Talk not to me of legal com- 
pacts. No, Sir, here is a moral compact, 
which I am certain it concerns the honour 
of the House to see fulfilled. The right 
hon. Gentleman the Member for Oxford 
University has not put his case so strongly 
as he might have done. He has told you 
that the provisions contained in the Act of 
1853::were of two kinds, both of which 
contemplated the gradual reduction and 
final extinction of the tax in 1860. The 
first facilitated the ultimate abolition of the 
tax by giving a gradually descending scale, 
and the second enacted the extinction of 
the tax in plain and express terms. What 
are the words of the Act? If hon. Gentle- 
men will have the goodness to refer to the 
debates in 1816, when this question was 
so prominently brought before the House, 
they will find that a great clamour was 
raised within the walls of Parliament, that 
very few —— were listened to, that 
even Mr. Wilberferce could not obtain a 
hearing, that Lord (then Mr.) Brougham 
was overpowered by cries for a division, 
and that the only words to which the least 
attention was paid, were words similar to 
those' which I am now going to read from 
the Act of 1853. The last clause in that 
Act runs in these words :— 

“ This Act shall commence and take effect from 
and after the 5th day of April, 1853, and, together 
with the duties therein contained, shall continue 
in foree until the 6th of April, 1860, and no 
longer.” 

These are the words of the Act of Parlia- 
ment, which bound and compelled you to 
the compact, and unless you can show an 
overwhelming necessity for the measure, 
you ought not to preserve this unequal and 
odious tax, Observe, this is not merely a 
pecuniary matter. I think, as I said be- 
fore, that the honour of Parliament is at 
stake. I am sure that, if there is one 
thing that gives weight and stability to 
our legislation more than to the legislation 
of some other countries I could mention, it 
is this—that the people repose confidence 
in what is done in Parliament; and also, 
that Parliament itself repeses confidence 
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in acts of previous legislation, Ibis 
that which makes our legislation certip 
and not fortuitous. Nay, more, it is tha 
which makes you retain some part of 
legislation which is even o 

wishes of the people. We Mey = 
night an illustration of this. I do notisg 
my hon. Friend the Member for Warwick. 
shire (Mr. Spooner) in his places but if 
there was one reason more than another 
why he cannot, without an equivalent, and 
probably will not, be able to repeal. the 
Maynooth grant, it is because this Howe 
considers that, having embodied that grant 
in an Act of Parliament, there is some. 
thing like a compact made with the 
Catholics of Ireland that ought to Be ob 
served. I believe the noble Lord at the 
head of the Government agrees in that 
view of the case. But let me ask you, if 
you preserve a compact so entered into 
which is against the wishes of the 

of Great Britain, will you not endeavour to 
keep a compact which is thus entered into 
when the wishes of the people, not only of 
Great Britain, but of the whole United 
Kingdom, are in its favour? Whatis good 
for one Act of Parliament is equally good 
for another. But only two answers are 
given to this; and I think that both of 
them have been referred to by the noble 
Lord the Member for London. The one 
answer is, that let a compact be evers 
strong, it may be disturbed by many cabses 
and circumstances over which you have no 
control. It is further met by the observa- 
tion of the noble Lord, that the 

ment proposed by the Chancellor of the 
Exchequer is the best means of facilitating 
the observance of this compact and getting 
rid of the tax in 1860. I agree that there 
are disturbing causes which interfere with 
this compact. The war was such a dis 
turbing cause, and as long as the war 
lasted, or if the war had lasted till 1860, 
then your compact could not have been 
observed in the letter, because it would 
have been an impossibility to limit the ex- 
penditure. To that extent, therefore, you 
are perfectly justified in departing from the 
stipulation which was then entered into. 
You were justified, for instance—you 

not do otherwise—in not remitting 
duty down to 6d. in the pound in the year 
1855, and letting it fall to 5d. in the pound 
in the year 1857. I quite agree, too, that 
you are even justified in keeping on the 
extra 2d., over and above what you would 
be entitled to do this year, according to the 
strict letter of the engagement, because 
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ye many expenses which you have to | am confident, practically impossible. Then 

_ ith that cin 2d. in the’ pound. | comes the question what, abe these cir- 
what I want to know, and this is the | cumstances, we ought to do. The noble 

t which I press upon the noble | Lord says, that possibly there may be a 
Igiand upon those who follow him, is, | deficieney either in the present or the fol- 
are we, in the year 1857, before we | lowing year. If, Sir, it is likely that 
know what the expenditure of the country | there should be a deficiency, then it 
rill be in the year 1858, to:be called upon | would be unwarrantable in us to entail 
preimpose a tax for that year 1858 which | on those who come after us the difficulty 
yon.are bound by Act of Parliament to | of meeting that deficiency; but supposing - 
ake off? I do not say that circumstances that you go back to the reduced Estimates 
pey not justify you in the reimposition, | you had before the war, and there is no 
but then, | say, that you ought to postpone | deficiency, then I say that you ought to 
wii 1858 the consideration of that ques- | inquire, and carefully inquire, into the ex- 
jin, and that the principal proposition | tent to which those Estimates may be re- 
now to be to take off the war part | duced before you proceed further. But 
which you proposed to do, and whether you do the one or the other, I 
watinue the 7d. simply for the year ‘contend most confidently, that nothing can 
1$57-8. The other argument which is | be so unwise and nothing so unjust as to 
wged.against us by the noble Lord for the | reimpose this tax contrary to the engage- 
nou-observance of what I venture to call a | ment you had previously entered into. I see 
wmpact is, that by the proposition of the ' my hon.Friend the Member for Norfolk (Mr. 
Ghaneellor of the Exchequer there is a ' Bentinck) in his place; he has raised a ques- 
much better chance of facilitating the de- | tion this evening, by the Amendment he 
of this tax, and the entire abolition , has moved for the adjournment of the de- 

dit, than there is by the Resolution of my | bate, which I think ought to be answered 
tighthon. Friend. What is the proposition | before the debate closes. He objects be- 
of the Chancellor of the Exchequer ? It is, | fore going into Committee of Supply, to 
tat during the years 1858, 59, and ’60, | either affirming or denying a proposition 
1d.in the pound shall be levied instead of | like that which has been submitted to the 
Sd; in other words, that a tax shall be | House by my right hon. Friend (Mr. Dis- 
imposed amounting to £2,000,000 ster- ' raeli) on going into Committee of Ways 
ling, What do you do with the extra and Means ; and a further objection which 
M44 Do you say it is wanted for the I have heard or seen stated, though I do 
tpenditure? If it be so, let us wait yntil not think it has been repeated in this 
we know and see that that expenditure | House, is, what practical good will come 
wally is required, Do you say that it is | from my right hon. Friend’s Motion? I 
ired for the remission of other taxes ? | will consider these two questions together. 
Ithink the noble Lord himself admitted, |I concede to my hon. Friend that, as a 
thet until you had fulfilled this engagement | general rule and an ordinary practice, it 
youuwere not justified in taking off other | is not only the business of this House, but 
taxes? "Jo you keep it as a reserve fund | it is desirable that it should be the busi- 
inorder to facilitate its own ultimate de- | ness of this House—first, to see what ex- 
pertare? 1 say you cannot do that better | penditure you will require, and then to 
than-by not requiring the people to pay it | provide for that expenditure by going into 
a all during the years 1857, ’59, and | Committee of Ways and Means, That is 
60. Take the proposition in whatever | unquestionably the general practice ; but 
way you will, the reimposition of that 2d. | remember that it has been departed from 
cannot by possibility facilitate the extine- | by.some of the highest and best authorities 
tion of the tax. Why can it not? What | that ever sat within these walls. What 
is the aggregate amount of the tax at.7d., | are the cireumstances under which it has 
and what at 5d.? At 5d. £5,000,000; | been departed from? and are not similar 
st-7d. £7,000,000. Make such a large | circumstances now present with us? [Mr. 
gap in your revenue as £7,000,000, and is | Bentinck: No!] My hon. Friend says 
there & man in this House who believes | ‘t No”’ before he has heard my case. The 
that in the year 1860 you will have the | general circumstances under which the 









‘Means of filling up that gap? The aboli- | rule has been departed from are these :— 


tion of the tax by means of the proposition | Where there is something unusual with 
of the Chancellor of the Exchequer is, I | reference to the expenditure and revenue 
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of the country, the House may justly re-| some of the good which is likely to fig 
uirefthat the whole state and condition of | from this discussion—first, that the te, 
the national finances should be brought | duties will not be increased; 
before its notice. In the year 1845, when | that the Estimates will not stand as 
Sir Robert Peel renewed the income tax, | are ; and thirdly, I hope that the income 
he went intoCommittee of Ways and Means | tax will not be raised to 7d. in the 
early in February and before the Estimates | until you know that the expenditure of the 
were voted. When, in 1848, the noble | country indispensably requires that th 
Lord (Lord J. Russell) proposed a renewal | addition should be made. Such is the 
of the tax, and an addition of 5d. in the | practical good which I believe has resuled 
pound, raising the income tax from 3 per | and will result from this discussion. There 
cent to 5 per cent, he considered that the | is something, too, in the mode in which 
whole of the Ways and Means of the coun-| the income tax has, from time tot 
try should be submitted to the House be- | been renewed, that especially requires the 
fore the Supplies were demanded. These | attention of the House. The tax was fint 
are two of the best authorities, not only of | proposed in 1842. It was grounded o 
our own time, but of any time, for the | the necessity of the case, and the Duke of 
proper guidance of the House, in matters | Wellington, the leader of the Government 
of this description. I am not ashamed to|in the House of Lords, when asked how 
follow in the wake of such authorities, and | long it was to continue, said, “ as long 
I ask the House whether the circumstances | as it is necessary, and not one moment 
in which we now stand are not as peculiar | longer.’” At the end of the first triemuial 
as the circumstances in which we were | period, namely, 1845, the tax was renewed, 
. placed at either of those periods? Ob-| Sir Robert Peel laid the case before the 
serve how you stand, You have just ter- | House of Commons. He said the House 
minated an arduous and expensive war. | was in a condition to do away with the tax 
The Ministry must, I presume, have con-| if it chose; but that it would also be in 
sidered what, under the altered circum-|a condition to go on with a remission of 
stances, ought to be the peace establish- | other taxes if that tax were continued for 
ment of this country ; but we have no | another triennial period. The House hay. 
information at the present moment as to! ing its eyes thus opened, sanctioned the 
what are their particular views with re-| further imposition of the tax. But an 
ference to that subject; and I contend, | alarming cireumstance had occurred in the 
that if you go on with the Votes in Supply, | interval. A letter was written by Sir Robert 
and impose additional taxation upon tea| Peel to the merchants at Elbing, which 
and sugar, and upon the income of the | seemed to imply that the income tax, in- 
people, not merely for this year, but for | stead of being temporary, was likely to be 
future years, before you know whether) permanent, inasmuch as it spoke of a 
that taxation will be required fur the pur-| ‘‘ juster principle of taxation.” Subse- 
poses of revenue or not, you are violating | quently, however, Sir Robert Peel ex 
the first principles — which the House! plained that his meaning was misunder- 
has always proceeded. I say it is right! stood, and that when he used the phrase 
that this House should obtain information | * juster principle of taxation,” he referred 
on these matters, before it actually pro-| to those duties which were either probi- 
ceeds to accept or reject the financial ar- | bitory or protective duties upon raw ma 
rangements now submitted to us, and the | terials, and duties upon small articles, 
obtaining of that information is the object | which did not pay the cost of collection. 
of the Motion of my right bon. Friend the | Still alarm prevailed in the public mind be- 
Member for Buckinghamshire. Andas to! fore the expiration of the second trenvial 
the practical good that has been done by | _— The noble Lord opposite (Lord 
the Motion of my right hon. Friend, I John Russell) was at the head of the Go 





think 1 can see great practical good even vernment at the end of that period, and 
since this debate has commenced. I can came down to this House and. proposed s 


discover a materially altered toue with re- | renewal of the tax, and an addition to its 


ference to the Estimates which were ori- amount. The circumstances of the coun- 
giually proposed, and also with reference try were peculiar. There was @ great 
to the taxation which was about to be pressure upon trade. A commercial erisis 
placed upon the people. And it does not had happened, and the hearths of the 
require any great sagacity to. predict, as people of Ircland had been desolated by a 
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‘wd the Ministry with it. 


Committee moved. 


‘ ine. What did the House sa 
Secs ptegenel was made? With oe 
wice it declared that it would not have 
waddition to the tax. The proposal was, 
therefore, withdrawn ; and although the 
noble Lord asserted that the addition was 
sbeolutely necessary, he was enabled to go 
without it, But the alarm created in 
the public mind by the Elbing letter was 

inereased by this attempt to add to 
. and the House determined upon 
feriewing the incowe tax by means of a 
Committee. The-third triennial period ex- 
ied in 1851, and so strongly convinced 
was the House of the necessity which ex- 
sted for either modifying the tax so as to 
make it more equal, or abolishing it alto- 

, that you only continued it for one 

. At the end of that year my right 
hon. Friend (Mr. Disraeli) was Chancellor 
of the Exchequer, and two courses were 

before him—one modification, the 
wher abolition. He suggested modifica- 
tion; but the House rejected the Budget, 
My right hon. 
Friend (Mr. Gladstone) then succeeded to 
dice. The same alternatives were be- 
fore him—modification or abolition. He 
demonstrably showed that you could not 
make the tax equal by attempting to ad- 
just the difference between precarious and 
incomes; but that you must deal 
with the case by comparing net profits 
vith gross receipts. He therefore pro- 
pued its renewal; but he accompanied 
that by the compact or obligation 
to which I have referred, and from that 
time to this, or rather until Friday evening 
lst, nobody ever dreamt that there was a 
thanee of that compact not being strictly 
fulfilled to the letter. I heard then from 
the Chancellor of the Exchequer for the 
frst time a statement which, if it had 
fillen from any other person, I should 
have thought haf slipped out of the mouth 
inthe warmth of debate. But there is no 
uan in the House who is more thoughtful 
inhis speeches than my right hon. Friend, 
ad therefore it is that I attribute more 
weight to his words than I do to those who 
= more hastily. He said, and this is 
passage to which I desire to call the 
jar attention of the House, because 
seems to intimate an opinion that he 
euld not state whether there was a pro- 
ability or even a possibility of getting rid 
ofthe tax in 1860:-—- ap sap. 
“All persons must wish that any onerous tax, 
thich the income tax is alleged to be, should, by 
the increasing prosperity of the country, be found 
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unnecessary for the public service ; but it seems 
to me that we tannot bind ourselves down to 
any sort of , or to any formal confession 
of faith, as to the ibility or probability of 
Parliament being able to remit the income tax 
in 1860.” 
Now, Sir, these are alarming words. 
They are so alarming that, if the House 
required at any time some mode of dis- 
persing that alarm, | think it should take 
the earliest opportunity of doing so; and 
I know not how you could so well do it 
as by adopting the Resolution of my right 
hon. Friend. What, Sir, doubt enter- 
tained even by the Minister of the Crown, 
contrary to an express engagement to the 
compact as I have proved it to be—the 
moral compact—that this tax is to cease 
in 1860? Are we to be told by the high- 
est authority in the House or the Govern- 
ment that he cannot form an opinion as to 
the probability, or even possibility, of the 
fulfilment of that engagement? Depend 
upon it, that it is for the honour of this 
House that the engagement which has 
been entered into should be strictly ad- 
hered to. The people of the country ex- 
are its fulfilment, and, unless adhered to, 
feel sure that the confidence reposed in 
this House will be materially weakened. 
It is under these circumstances, and feel- 
ing strongly that we want an assurance 
from the Government with reference to 
financial arrangements that the compact 
of 1853 should be preserved, that I cor- 


dially support the Resolution of my right 


hon. Friend. I support that Resolution 
because it amounts, in fact, to an instruc- 
tion to the Committee of Ways'and Means, 
that no Budget will be satisfactory to us— 
that no Budget will be satisfactory to the 
country—unless it secures, by a proper 
adjustment of revenue and expenditure, 
the fulfilment of a pledge solemnly given, 
and which you cannot de from without 
a breach of faith and a violation of all 
rinciple. 

Mr. CARDWELL: I cannot help feel- 
ing, Sir, when I listen to the able speeches 
by which this Resolution is recommended 
to the House, that the Motion itself rests 
on two distinct grounds—the advocacy of 
one of which points to a line of action 
different from that implied by the advocacy 
which sustains the other branch of it. 
When I hear those able statements which 
point to the bottomless pit of deficiency in 
which we are told the present financial ar- 
rangements will leave the country, I na- 
turally expect to hear the speaker close 
with a proposal for a higher scale of taxes; 
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aud when I hear eloquent hes in fa- 


vour of a reduction of expenditure, I na- 
turally expect the conclusion to be that we 
shall go into the Committee of Ways and 
Means, where, assuming that our expendi- 
ture is diminished, we may afford to the 
people of this country that just remission 


of taxation on which their whole attention 
is centred, on which their opinion is made 
op and which we, I think, on both sides 

the House unanimously believe to be 
both expedient and just. I am confirmed 
in that opinion when I hear my right hon. 
Friend who last sat down, commence his 
able speech by proclaiming that in every 
material fact and argument, in every pre- 
mise which should lead him to a conelu- 
sion, he entirely concurred with the noble 
Lord the Member for the City of London. 
Is it not strange, Sir, that men of such 
ability should be agreed on all these state- 
ments and all these premises, and be as 
wide as the poles asunder in the conclu- 
sions to which they have come? To me 
the inference is irresistible—that this Mo- 
tion is not well devised for expressing on 
the part of the House of Commons one 
plain, intelligible, practical result. While 
we are debating here whether we have a 
deficiency in prospect or whether we have 
a surplus, is it not manifest that the solu- 
tion of that question must depend upon 
the amount of expenditure you contem- 
plate will be incurred in future years? 
Apply to future years the expenditure of 
the. present year—namely, Estimates for 
the army and navy of £21,000,000 and 
for the civil service of £7,000,000, and 
no doubt you will find yourself in a defi- 
eiency, but apply to the Estimates of future 
years those calculations to which the Chan- 
cellor of the Exchequer has referred us+- 
I mean the last year in which we enjoyed 
the blessings of peace—and then you have 
a safe balance sheet. Does not this bring 
us at once to that which is the real point 
of controversy? Do we mean retrench- 
ment. of expenditure, or do we not? 
Those who mean retrenchment of expen- 
diture have a right to go into Committee 
of Ways and Means for the remission of 
taxes. But those Gentlemen—I know not 
who they are, nor where they sit, though 
reference has frequently been made to 
them in the course of the debate—who do 
not intend reduction of expenditure, are 
not entitled to go into Committee of Ways 
and Means for the purpose of remitting 
taxes. The right hon. Gentleman (Mr. 


{COMMONS} 


The Budget. Tus 
-had in view was the remission of the war 
9d. Then to-night he may have an-op. 
portunity of accomplishing that obj 
assenting to the Motion to go into Gem, 
mittee for the purpose of removing the 
war 9d. That is the first practical 
tion with the right hon. Gentleman, . Ibis 
the first practical question with the noble 
Lord the. Member for the City of Londog, 
I believe it is the first practical question 
with all of us and with people out.of 
doors. Therefore, instead of in 
a Motion, the meaning of which is:nopig. 
telligible to us, we should take the pmeti. 
cal step on which we are unanimonly 
agrants and I venture to submit. othe 
ouse that those who are, as I am, sincere 
advocates of retrenchment will have gained 
a great step. When a Resolution shall 
have been passed in Committee of W, 
and Means, and afterwards adopted: by 
this House, when we have to that extent 
pledged ourselves to the country, it will be 
too late to adopt a policy inconsistent with 






our beginning. Having remitted wartases, ' 


we must vigorously deal with war 

ture. Am I without precedent . con 
gument? My right hon. Friend who last 
addressed the House referred with. 
bation to the precedent of 1816, “What 
was the conduct of this House—what was 
the conduct of the country gentlemen of 
England in 1816? As the right hon 
Gentleman has told us—to demand the 
immediate abolition of those taxes which 
had been imposed for the purposes of war, 
Was the consequence of these remissions 
of taxation long in following in the reduction 
of expenditure?. The expenditure whieh 
in 1815 was upwards of £60,000,000-hedin 
one year descended to £43,000,000}:in 
another year it went down to £25,000,000; 
and in another to: £17,000,000.. That 
was the result of a policy, which intending 
to remit taxes did not tlk about: ity/but 
by a Resolution of this House, remoting 
the taxes, rendered a. necessary conse 
quence the reduction of expenditure, by 
which alone a nation, like an individual, 
can be justified when parting with any por 
tion of its income. We had anotheres 
ample in 1848. The House of Commons 
was then asked to raise the income tas 
from 7d. to 1s. in the pound, There was 
at that time already upon the balanee- 
sheet a deficiency of £2,000,000. It 
was not a prospective, it was am at 
tual deficiency. Did we concur m 
that demand? Unanimously we resisted 
it. Sir Robert Peel, the author of 








Walpole) told us that the first object he 
Mr. Carduell 
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1? Committee moved. 


jpcome tax, stated in debate that 
ty wes its maximum in ordinary times 
of peace. The House of Commons hav- 
+» refused to increase the income tax, 
pr was the effect upon the Estimates ¢ 
|etany man look at the gradual and not 
dow descent in their amount. Sir, the 
ion of the balance sheet in future 
turns upon this simple question,— 

or can you not bring down your 
Estimates to an amount between 

000 and £18,000,000. I will 

wt trouble the House with minute details, 
hitit is idle to argue about deficiency or 
unless by a reference to some 
amount we know what is the 

patter of which we are talking—if you 
an bring down your Estimates for the 
nilitary services to between £17,000,000 
wi £18,000,000, you will have a balance 
inthe Exchequer ; if you cannot, you will 
ina deficiency. Now, Sir, have we a 
hir prospect of accomplishing that object? 
Ihave examined what has been the expen- 
titare for the military services during the 
vhole time that I have been in public life. 
There have been five Prime Ministers, who 
hare had to submit Estimates to four dif- 
frent Parliaments. The Ministries of 
lord Melbourne and of Lord John Russell, 
inthe last years of their existence, submit- 
ted Estimates amounting to £14,500,000. 
Sir Rebert Peel, when our relations with 
France were critical, and when the Oregon 
question was the subject of the utmost 
ety, incurred an expenditure of 
417,660,000. The Estimates of Lord 
Derby, adopted, I believe, from his prede- 
cwor, but still adopted, amounted to 
$16,000,000. The expenditure of Lord 
Aberdeen, in the last year of the peace, 
welled already by the anticipation of the 
wuiing war, barely exceeded £16,000,000. 
lsit, then, hopeless that, in years of pro- 
fund peace, we can reduce our military ex- 
penditure toa sum between £17,000,000 
wd'£18,000,000 ? Let those who think 
itis—let those who have a faint heart for 
he work of judicious retrenchment and 
nduction vote for increased taxes; but 
for-us who are determined to enforee all 
etonomy which is consistent with efficieney, 
Tsubmit that the natural course is that we 


thould not vote for a dilatory Amendment, 
btshould at once go into Committee of 
Ways and Means, for the purpose of ac- 
tmplishing the first object of my right 
hn, Friend (Mr. Walpole) by remitting 
that portion of the income tax which is 
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to meet the expenditure of the war. Then, 
Sir, what should be our second object? I 
listened with the utmost attention to every 
syllable which fell from the noble Lord 
(Lord John Russell) upon the interesting 
question of those articles of great con- 
sumption from which we have recently re- 
moved taxes with such infinite advantage to 
the trade and industry of the country, and 
with so much benefit to the Exchequer. 
In the plans of my right hon. Friend the 
Chaneellor of the Exchequer are included 
certain additions to the taxes upon tea and 
sugar. Are these. increases necessary ? 
If they are, that will no doubt be a great 
argument with the House in favour. of 
their acceptance. But let me ask this 
question—a question which was _perti- 
nently put by the right hon. Gentleman 
opposite (Mr. Disraeli), in bringing for- 
ward this Amendment, and which has 
been strongly repeated to-night by the 
noble Lord the Member for the City of 
London—Are you justified in assuming 
that you can in the year 1858-9 return to 
a certain moderate scale of expenditure, 
and are you justified in making no attempt 
at meeting the same requirement in the 
year whose balance-sheet you are now 
considering, and whose expenditure you 
can now control? If you will reduce the 
latter half of this year only to what you 
yourselves say is to be the expenditure of 
the first half of the coming year—that is 
to say, if you will only anticipate by six 
months that very economy to which you 
have invited us to look, you may safely ab- 
stain from any retroactive effect upon those 
articles of general eovsumption which 
contribute so large a part of the trade 
of this country, and which contribute 
so much to the happiness and wel- 
fare of the people. When we get into 
Committee of Ways and Means, and are 
invited to consider the question of inereas- 
ing in a time of peace the duties which 
the poorer classes of the community are 
required to pay upon tea and coffee,. it 
will behove the House, before adopting 
that course, to know that there is some 
reason why we cannot accomplish in the 
latter half of 1857 the same economy to 
which we are invited to look forward in the 
first half of 1858. I have taken my 
right hon. Friend (Mr. Walpole) step by 
step. His first point was that we should 
remove those taxes whieh were imposed for 
the purposes of the war. His second 
point was that we should vigilantly exa- 
mine and considerably reduce unnecessary 





generally regarded as having been added 
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expenditure. His third point was that we | of pressing necessity. We ourselves learned 
should maintain inviolate that compact from the late war that it was not by mili, 
which he tells us was made in 1853 be-| tary establishments only that a nation iy 
tween us and the people of this country. | made powerful. Russia had large ex. 
Sir, I sincerely hope that the promises of | blishments ; France had large establish. 
that magnificent Budget of 1853 may, | ments; we had comparatively small ong: 
notwithstanding the misfortune which has | and yet when the crisis of that war arrived 
happened to us in the interval, finally be Russia was impoverished; France wy 
realized and fulfilled. But when we talk | suffering from pecuniary pressure ; 

so highly as my hon. Friend talked of a/|land, rising with the occasion, was 

compact, when we speak of arrangements | to encounter the increased severities of 
that are to be made three years hence, we | continued warfare. What moral lesson 
ought to remember humbly that circum-j| do we learn from this? To what do we 
stances three years hence are not so com-| owe that gratifying circumstance? We 
pletely within our control. This I will say | owe it to the wisdom which had filled the 
to my right hon. Friend, if we are to keep | Exchequer without distressing the nation, 
that compact the best thing that we can | which had established trade upon a firm 
do in the interval is to replenish the | foundation, whicli had made our 

Exchequer. If, under the shelter of the | prosperous in their industry, and by a wise 
large sum which in that year falls in from | economy avoided entailing upon them: un 
the national debt —a sum exceeding | necessary burdens. Believing then, Sir, 
£2,000,000—we are to give the people} that by judicious economy we can accom. 
the benefit of the entire abolition of wood, oe the objects which my right hon. 
income tax, it is necessary that we should | Friend (Mr. Walpole) had in view, I object 
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take care effectually to replenish the Ex- | to this Amendment, because it keeps us 
chequer during the interval by retrench-| from that practical stage of our proceed. 
ment of expenditure, and by omitting to | ings where we can realize the first of these 
impose upon great articles of consumption | objects, and lay the foundation for the sue- 
those taxes the imposition of which checks | ceeding ones. I think that the adoption 


trade, fetters industry, and diminishes | of that Amendment would be a doubtfal, 
consumption. Then you may reasonably | would be an impracticable course, and, 
hope that in the year 1860 you will have a, therefore, I shall vote that you, Sir, leave 
buoyant revenue and a flourishing people. | the chair, and that we go into Committee 
This will be accomplished by providing in | for the purpose of removing those taxes, 
each year for the burdens which belong to | from which, as they were imposed in a 
it, and not, as I understood my right hon. | time of war, the people now, on the retum 
Friend, availing ourselves of the first mo-| of the blessings of peace, justly and pro 
ment of diminished expenditure to operate | perly demand to be relieved. 
upon other taxes, the remission of which Mr. MILNER GIBSON said, that like 
would contribute less to the welfare and | the right hon. Gentleman who had just sat 
rosperity of the people. My right hon. | down, he had listened with attention to the 
Friend the Chancellor of the Exchequer | speeches which had been delivered since the 
in the speech in which he introduced this| commencement of this debate, and they 
debate, quoted to us divers autiorities. If| had brought to his mind a strong convie- 
I might take the liberty of pointing out| tion of the importance of the issue o 
to a scholar like my hon. Friend an/| which the House had to decide. He be 
authority which was worthy of his notice, | lieved also that they had enabled him to 
I would recommend to his notice an epi- | form a correct estimate of the meaning and 
grammatic maxim of Say, who wrote :—| value of the Vote which he should be called 
“The best of all plans of finance is to| upon to give. The noble Lord the Member 
spend little ; and the best of all taxes is; for the ity of London had made a speech 
the smallest.” 1 would venture to recom- | in which, so far as the general sentiments 
mend to him also the example of our| were concerned, he (Mr. Gibson) entirely 
Ally, who, immediately upon the transition | concurred, as that speech must be t 
from war to peace, has proclaimed to his| in the light of a friendly communication to 
Chambers that the existing state of his| Het Majesty’s Government to induce them 
people requires a vigilant supervision and | to alter their policy, but the noble Lord 
careful retrenchment of his expenditure, | concluded by advising the House to vote 
the reduction of the military establish-| for their policy. What, in fact, was the 
ments, and the postponement of works om, question which they were now called upon 
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decide? The Chancellor of the Exche- | 


had made his financial statement, and 
had invited the House to go into Committee 
gf Ways and Means—to impose 7d. in the 
upon income for the next three years, 

wd to increase the duties upon tea and 
jn order to provide funds to defray 

the expenditure necessary for the public 
yrrice of the current year. The right 
hon, Gentleman opposite (Mr. Disraeli) 
‘ to follow that course, and had 
abmitted a Resolution to the House which 
hon, Members could read upon the paper ; 
hut before they could discuss the merits of 
the right hon. Gentleman’s Resolution they 
must first give an opinion aye or no ; were 
they favourable upon the whele to the 
fnancial scheme propounded by the Go- 
vroment ? If the Houfe should decide 
that they were not favourable to that 
scheme, they would then be called upon to 
give their approval of the substitute pro- 
by the right hon. Member for Bucks. 
(Mr. Gibson) would briefly state his 
wa view of the matter. He conceived 
tat those Gentlemen who were willing to 
od £4,000,000 to the Estimates for the 
Army and Navy in excess of the Estimates | 
dthe year preceding the war—who were | 
infayour of an increase in the duties upon | 
i and sugar, and for levying 7d. in the 
pund upon incomes for the next three 
years—must vote for going into Committee. 
Those who, on the contrary, thought the 
Istimates were too high, who considered 
thatthe duties upon tea and sugar ought 
wt to be increased, that a tax of 7d. | 
thould not be placed upon incomes—those 
Members would vote against going into 
Committee. By adopting that course they 
wild be taking the obvious Parliamentary 
curse of expressing their opinion of the 
financial scheme of the Government as a 
thle. The noble Lord the Member for 
te City of London and the right hon, 
Baronet the Member for Portsmouth (Sir 
Francis Baring) said, “‘ Do not oppose the 
Committee of Ways and Means, allow the 
ent to proceed, and take your 

nee in a Committee of Supply of op- 
jsing the particular duties upon tea and 
ugar, to which you object.’’ He (Mr. 
Gibson) doubted whether that was good 
advice for hon. Members who were desirous 
ta practical result. No doubt the hon. 
Member for Lambeth (Mr. Williams) would 
be gratified by finding among his small 
tuwerities the names of the noble Lord and 
height hon. Member for Portsmouth, 
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wi, perhaps, with great exertions, he 
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might succeed in reducing the salary of a 
chaplain in the Bahamas or of knocking 
off the odd shilling upon some other par- 
ticular Vote. But if the House was in 
earnest, if it wanted to obtain a practical 
result, it must take its stand at once. 
During his experience in Parliament he 
had never known a successful effort made 
to bring about a reduction of expenditure 
in any other way than by leaving to the 
Government the responsibility of proposing 
the reductions by informing them generally 
that the seale of expenditure and taxation 
which they proposed did not meet the ap- 
proval of Parliament. Then came the 
question, was he so opposed to the plan of 
the Chancellor of the Exchequer that he 
was justified in recording his vote against 
it? That plan must be taken in connec- 
tion with the explanatory speech which in- 
troduced it. The speech of the Chancellor 
of the Exehequer must be taken as an in- 
dication of the fiseal and general financial 
policy of the Government. Regarding it 
in that light, he frankly owned that, as a 
whole, he conscientiously believed that that 
speech had a@ retrograde and reactionary 
complexion about it. The right hon. Gen- 
tleman the Chaneellor of the Exchequer 
had told them of the prosperity of the 
country—of the increased exports and im- 
ports, with a view, no doubt, to inspire 
them with a confidence that the burdens he 
was about to propose could not be borne 
without much pressure upon the country. 
But, although the right bon. Gentleman 
had told them about the foreign trade, he 
had not said one word about the condition 
of the home trade. He spoke of the pros- 
perous elasses, but did not say anything of 
the condition at that moment of the great 
body of the labouring classes of the coun- 
try. That was a most remarkable omission, 
because in his financial scheme it was from 
the labouring elasses that the right hon. 
Gentleman proposed to draw a considerable 
portion of his increased revenue. He pro- 
posed to add to the duties upon tea and 
sugar, artieles of consumption next te the 
very necessaries of life, but he did not say 
whether the labouring classes were now 
in a condition to bear the inereased 
burden. Although, no doubt, the: re- 
sourees of the eountry were vast, and al- 
though, no doubt, we had been able to 
bear £76,000,000 of taxation during 
the last war with less suffering than 
any other country would have felt had. it 
been called upon to support so great a 
burden, still he was informed and believed 
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that at the present moment the great body | knowledge, and was inconsistent ¥ 

of agricultural labourers and mechanics in | efforts now being made by P, 

this country had little means left, after) promote the spread of education throg, 
ptoeuring the bare necessaries of life, to ex- | out the country. He now came to th 
pend in articles bearing Custom duties. He question of the right hon. Gentleman 
was informed of an agricultural labourer | Resolution. He wished to disentangle 
in Suffolk who, with a wife and five chil- | himself from the merits of that Resolation, 
dren, was not able, with his present wages, He went some way with the rightshon, 
to purchase more than one ounce of tea , Gentleman, thinking that to sanetion the 
per week: Were they going to add to the | proposed expenditure for the present 
price of that ounce of tea? If he took would be to lay the foundation forads 
the case of a skilled mechanic earning £1 | ficiency in future years ; and that it-was 
a week, expending his income as men of absolutely certain that next year an 
that class usually did, he found that the | would be made to Parliament for inéresged 
taxes paid in the shape of indirect duties taxation. We were now, after a grest 
upon articles of consumption amounted to war, settling what should be our peacegr. 
no less than 3s., if not 4s., out of that penditure; and he must do the Gover: 
£1, so that if an income tax were to be ment the justice to say that they had not 
levied instead of indirect duties such a for a moment Beld out the hope of 
man would, according to the present scale | material reduction in the military ex 

of duties, have to pay 3s. or 4s. in the ture. The very items they had adduced 
pound. Surely then tas not a class upon as constituting “the cause of the existi 
which fresh burdens should be imposed. | inerease were such as clearly showed that 
The right hon. Gentleman the Chancellor they did not contemplate the probabili 

of the Exchequer omitted in his speech all any large reduction. It had always been 
oe to that class from whom he in- the practice after every war to make a pen 
tended to draw his revenue, but at the manent addition to the naval and military 
same time introduced matters totally irre- expenditure of the country ; and it only 
levant to the question—the paper duty, accorded with what had been seen in me 
the tax upon insurances, and the duties dern times to find the attempt now made 


upon wine. As, however, the right hon. by keeping up large establishments, to:per- mist po 


Gentleman had volunteered statements re- petuate a portion of the war expenditure, 
specting the paper duty, he (Mr. Gibson) Budgets, no doubt, ought to be madevoaly 
would make one or two observations in for one year; and to bring forward specifi 
reply. The right hon. Gentleman appear- | plans of income and expenditure for three 
ed to take a mere exciseman’s view of that or four years in advance was wholly futile, 
question. He had told the House that the Indeed, the compacts dwelt upon Kon 
repeal of the duty upon paper (thinking right hon. Gentleman opposite (Mr. Wa 
no doubt of three volume novels, or M'Cul- | pole) were equally futile. They could net 
loch’s Dictionavy) would not have an ap- bind the discretion of future Parliaments; 
preciable effect upon printed books. Dull' and even now, if they were to make the 
eople made the same remark when Sir most solemn promises relative to thei 
obert Peel brought forward the repeal of ‘come or any other tax, they had so entirely 
the glass duties, that it would not have lost their character by breaking previow 
an appreciable effect upon the price of pledges of that kind that the public would 
their decanters and wine glasses. But put no faith in them. Their duty wast 
that was not the view taken of the matter | decide, first, what the exigences of the 
by those who advocated a repeal of the | country were, and then raise the 
excise duty on paper. They believed that | to meet them in the way which they'be- 
the duty impeded the expansion of an im- | lieved at the time to be least injurious t 
portant manufacture, stood in the way of _ the interests of the country. But, 
our exports, restricted employment, and‘ making Budgets for future years, itwas 
therefore produced an inerease of pauper- | impossible, in settling their seale of exper 
ism and crime. The right hon. Gentleman | diture, not to look forward a little. © 
might sneer at the idea of the paper duty they agreed to the present scale of expet 
being @ tax. upon knowledge, but he diture, their sanction of it would be quoted 
(Mr. Gibson) thought that a duty which against. them hereafter ; and the ten 
amounted to 30 per cent upon the cost of arguments regarding the difficulty 
ordinary school books and copy books used | making reductions would be reproduced. 
by the humbler classes was a tax upon No one had yet answered the query put by 


Mr. Milner Gibson 
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ihe-hon. Member for Wick (Mr. I.aing) 
namely, “‘ If you can make these reduc- 
ios in 1858-9, why cannot you make 
them now?” In 1816 the great Whig 
did not wait for two or three years 
rd they enforced the principle of re- 
jgction on the Government. The present 
Prime Minister, who was Secretary at 
War in 1816, was urged by the noble 
lard the Member for London, by Lord 
trougham, the Marquess of Lansdowne, 
fir J. Mackintosh, and all the Whig 
jaders of that day, to lower the expendi- 
fre and revert to peace establishments 
inthe very first year after the French war. 
The exense that this could not be done at 
mes was given then as now, but it was 
wt secepted as sufficient, neither did 
le for one now accept it. The ex- 
found adequate for the security 

ithe country previous to the Russian war 
wild be equally adequate now. The right 
Gentleman opposite (Mr. Disraeli) had 
made out his case with respect to 
sieficiency, for if the scale of expenditure 
ime proposed was to be adhered to in fu- 
years, it would be necessary to vote 

d taxes in 1858-9; and, as the 

fight hon. Member for Oxford had said, 
iiey would then see a gradual reversal of 
policy which was commenced in 1842 

iy the late Sir Robert Peel. Such must 


the effect of sanctioning the proposed 


of expenditure for future years. A 


words on the latter part of the right 


Gentleman’s Resolution to show that 
should vote, not in reference to its 
but in reference to the preceding 
before the House. The right 
Gentleman opposite said that the 
should place it in the power of 
ment by arrangements to be now 

to remit the income tax, if it 
fit, in 1860. His (Mr. Gibson’s) 

i conviction was, that they would 

be able to remit that tax in 1860, 
‘did he believe that any arrangements 
ith could be devised for that object be- 
this time and 1860 would promote 
tue interests of the country. The 

mome tax might be readjusted, and made 
seceptable; but it would be a great 

tial blunder wholly to part with that 
erton of our taxation which was no more 
Mn what the affluent classes ought to 
A fair and moderate income 

t to be maintained as a part of 


. revenue, and as the keystone 
#free commercial policy, calculated to 
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as the working classes. If he were a 
Member of Parliament in 1860, and his 
choice lay between remitting the income 
tax and remitting an equivalent amount 
of indirect taxation, coupled with the re- 
modelling of the income tax, he should 
prefer the latter alternative. Therefore, 
to speak plainly, he made a elean breast 
of it, wishing to practise no concealment, 
and, above all, to hold out no expectations 
to the country which he felt in his con- 
science would never be fulfilled. Though 
he should vote with the right hon, Member 
for Buckinghamshire against the Speaker 
leaving the chair, he could not go with 
him in the other proposition. There was 
nothing inconsistent in this, for there were 
in fact two distinct propositions involved, 
and holding the opinions he did, what other 
course could he take than to vote against 
the Speaker leaving the chair, and after- 
wards, when the right hon. Gentleman’s 
Motion was put as a substantive Motion, 
voting against it? Hon. Gentlemen on 
the Treasury bench might think this a 
peculiar course, but a Member was often 
under the necessity of separating himself 
from his political Friends. The noble 
Lord at the head of the Government the 
other night led thirteen or fourteen of his 
devoted adherents to vote with hon. Gen- 
tlemen opposite against the extension of 
the franchise. It would be of ‘great ser- 
vice to the country that the progress of 
this Budget should be arrested, and he, 
for one, should not shrink from the con- 
sequences of his vote. He believed in 
his conscience, however, that the Budget 
would be taken back. He heard some 
talk of the dissolution of Parliament, and 
of the resignation of Ministers; but he 
had the greatest confidence in the pliancy 
of the noble Lord at the head of the Go- 
vernment. That noble Lord*was like one 
of those trees which weathered the great- 
est gales by bending to the storm, and if 
the House only showed itself in earnest 
the Government would, no doubt, recon- 
sider their proposals, and, by further re- 
ducing the expenditure, and omitting the 
increase of the duties on tea and sugar, 
submit to Parliament and the country a 
financial scheme better calculated to meet 
with general acceptance. 

Mr. NEWDEGATE wondered that the 
right hon. Gentleman should vote against 
the Resolution of which the Government 
had given notice. But the House was 
placed in a totally false position, by bein 





tthe possessors of property as well 


asked to go into Committee of Ways oa 
202 (Second Night). 
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Means before going into Committee of 
Supply. . It was not the duty of the 
House to vote taxes as matter of specula- 
tion or amusement. They should first see 
what the expenditure ought to be, and 
afterwards, according to the almost invari- 
able practice of Parliament, decide how 
that expenditure should be met. The pre- 
eedents which had been cited in favour of 
the violation of this wholesome rule were 
not at all in point, as the cireumstances 
were not analogous. Thus in 1816 the 
House was determined to get rid at once 
of the property tax, after the peace of 
1815—a tax necessary for the purposes of 
war, but odious in its nature, and oppres- 
sive in its operation, and unnecessary in a 
time of peace. The Government sternly 
refused at that time to remit this war 
taxation. The House were justified on 
that occasion in taking the course then 
proposed. But were the cireumstances 
now existing at all analogous? Had the 
House any doubt that the “war 9d.” 
would be repealed? Not one single Mem- 
ber doubted it would be abandoned. The 
Chancellor of the Exchequer, however, in- 
stead of at once proposing a Resolution to 
that effect only, which was all that could 
be requisite, proposed a scheme of finance 
extending over three years, and the right 
hon. Gentleman the Member for Bueks 
re a similar course by his Resolution. 

e (Mr. Newdegate) objected to these pro- 
positions on the same ground, that they 
both involved the voting of taxation for 
this year, as well as for the two next 
years, without the opportunity having been 
afforded to the House of testing the pro- 
posals for the expenditure of this year. 
The next precedent mentioned in favour 
for this departure from the proper course 
of proceeding was that of 1845. But it 
was not at alFapplicable. In 1845 Sir R. 
Peel was about to propose the remission of 
an immense amount of customs’ duties, 
and he acknowledged that the course he 
proposed, of going into Committee of 
Ways and Means before Committee of 
Supply, was irregular and unusual, and he 
justified it only for the sake of avoiding 
great mischief to the different trades in- 
terested. ‘The noble Lord the Member 
for the City of London on that oecasion 
expressed his objections to departure from 
the rule and practice of Parliament, by 
taking the Committee of Ways and Means 
before the Committee of Supply, in the 
strongest terms, and Sir Robert Peel 
pledged himeelf, agreeing with the noble 


dM , Newdegate 
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Lord, that his then departure wha 
he admitted to be the a rule a 
ment should not recur, but he held hin 
an exception. Unhappily, however, 
1846 a similar state ot things 
and a similar reason was assigned, 
which the right hon. Member for 
mouth (Sir F. Baring) remonstrated, fy 
1848 again the circumstances were special, 
The country was then recovering from th 
effects of a visitation of Providence in th 
Trish famine, and from the effect of th 
commercial crisis of 1847. There-was y 
deficiency in the revenue, and, from the 
state of our relations with France, our By. 
timates were increased ; but the inereasel 
Estimates were withdrawn by the Gover. 
ment, and money was needed, not for 
spective expenditure, but to meet an ae 
tual deficiency. There was no 

now. There was an abundant revenue, 
It was true that the Government had pm 
posed Estimates which in the opinion 
many were not justified, even for the eur 
rent year. Now he wished to do his duty 
to his constituents and reduce the taxes to 
the utmost possible extent consistent with 


the safety of the country. But he ashelly: 


the House to consider the experience of 
the late war, when it was stated that 
establishments had not been previously 
a proper state ; and, considering that, 
asked the House whether there might 
be grounds for the inerease of Esti 
submitted by Government. Still he 
not sanction them by voting. the’ con 
sponding revenue which was demanded 
the Government until he had the op 
tunity of sifting them and testing 
was really required. ' It was vain tod 
on the income of 1858-9 without 
gauge or data as to the expenditure 
the present year. What gauge eould 
House have? How would they ariive at 
the Estimates for future years beforet 
had settled those for the current year 
In consequence: of the false position 
which the House was thus placed the 
bate had been misty and murky as 
speech of the right hon. Gentleman # 
Member for Oxford University. 2m 
House was in darkness as to the 

ture for future years, because it knew 
what amount of expenditure it would sane- 
tion for this year. Various grounds of 
creased expenditure had been ment 
and among others the charge for the 
police on the Miscellaneous Estim 
which he (Mr. Newdegate) regretted show 
ever have been taken from the ! 
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jeuuse he foresaw that the control of the 
police would cease to be a matter of local 
ment entrusted to the Corporate 

ai oe nty Magistrates. If the money 
qs voted in the first instance there would 
je'n0 chance of a revision of the Esti- 
His hon. Friend the Member for 
Worfolk, and those who were about to vote 
sith him, were merely adhering to the 
ice of Parliament in endeavouring to 
duain & consideration of the Estimates 
iefore the money was voted for meeting 
uy of the public charges. The Esti- 
mates, as proposed, were held by the noble 
lord the Member for London, and many 
others; to be excessive. What control 
merquestions of war and peace, over the 
nts, or the appropriation of the 

revenue to the several services could the 
flowse exercise, if they had, in the first 
iutanee, voted the money for the pur- 
pues? Let not the House abandon its 
wn daties and peculiar privileges. The 
ight hon. Gentleman the Member for the 
iversity of Oxford ought, upon his own 
showing, to support the proposal of the 


i hon. Gentleman the Member for Norfolk, 
a forhe had given notice of objection to the 


Iatimates. But that right hon. Gentle- 
ma had completely puzzled the House by 
lis speech on Friday night. One thing, 


I however, was clear, and that was that he 


mis fiercely opposed to the right hon. Gen- 


fa teman the Chancellor of the Exchequer. 


Butwhat was the cause of -his irritation in 
thatcase? The cause of it-seemed to be 
that the right hon. Gentleman the Chan- 


iB cellor of the Exchequer had dared to think 


that there were limits to direct as well as 
W indirect taxation; and that circum- 
tances might arise under which it would 
Wdesirable to increase or to maintain our 


wm present indirect taxes, and not to have re- 


tmirse to any increase to direct taxation. 
And what was the remedy which the right 
hn. Gentleman the Member for the Uni- 
writy of Oxford suggested for that future 

which he so confidently pre- 
lieted? ~Why, it was an inerease in the 
secession duty—that tax which must be 
Weminently popular among the Members 


iB of that House. 


Ma. GLADSTONE begged leave to set 
. Gentleman right upon that point. 
‘was sure the hon. Gentleman did not 


jm “an to make a mis-statement; but the 


feet was that he had not said o single syi- 
hile about an addition to the succession 
y and that nothing had fallen from him 
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which could in any way countenance the 
assertion that he wished to see any such 
measure adopted. : 


Mr. NEWDEGATE continued: If he 


had misrepresented the right hon. Gentle- 
man he was very sorry for it: but he would 
read the passage in the speech of the right 
hon. Gentleman which had led him to form 
That passage was as fol- 


that conclusion. 
lows— 

“There is, however, an item with respect to 
which I admit the balance is against us.’ I esti- 
mated the succession tax at £2,000,000, but we 
are now told by the right hon, Gentleman that 
£1,300,000 is the more probable sum, and, there- 
fore, we must deduct £700,000 from my estimates 
as the result of our altered position since 1853. 
But as the person upon whom the promises made 
to you may be said to rest, I say the changes that 
have since occurred do not absolve me in honour 
and in conscience from the duty of straining every 
nerve still to maintain and realize those promises 
and expectations, of the benefit and fruit of which 
my colleagues and myself availed ourselves at the 


time.” —[ See page 995. ] 

That statement involved, as he (Mr. New- 
degate) thought, a determination on the 
part of the right hon. Gentleman to obtain 
a larger amount from the succession duty 
than that which had actually been realized, 
and a larger amount prospectively than the 
Chancellor of the Exchequer anticipated. 
The right hon. Gentleman, at all events, 
had been mistaken in his calculations, and 
what right had they to suppose that futare 
events would prove that he had been better 
informed in other instances ? For his (Mr. 
Newdegate’s) part he would rather sce at 
once whether the expenditure might not 
be so reduced as to render it unnecessary 
for the right hon. Gentleman, if he should 
hereafter be Chancellor of the Exchequer, 
to raise money by any addition to our ex- 
isting taxation. The right hon, Gentle- 
man the Chancellor of the Exchequer 
might console himself in reference to one 
passage in the speech of the right hon. 
Member for the University of Oxford, by 
remembering that he and Arthur Young, 
whom he had quoted, were not the only 
financial authorities at whom that right 
hon. Gentleman -+had sneered. He (Mr. 
Newdegate) could not forget the sneer 
which he had in the spring of 1854 direct- 
ed against Mr. Pitt, in alluding to the 
title given him of the ‘* heaven-born Min- 
ister."” The right hon. Gentleman had 
told the House that Mr. Pitt had earned 
that appellation by the countenance he 
had given to City jobbers, in the loan he 
proposed in 1792, to meet the necessary 

(Second Night). 
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expenses of an army which was about to 
quit the shores of England on foreign ser- 
vice. That was the mode in which the 
right hon. Gentleman had treated the me- 
mory of one of the greatest and most pa- 
triotic statesmen who had ever served any 
country, because he had been compelled to 
raise money by loan in a period of revo- 
lutionary excitement to meet the expenses 
necessary fur the provisions and outfit of 
an English army. He (Mr. Newdegate) 
thought that before Christmas, 1854, 
the right hon. Member for Oxford must, 
as Chancellor of the Exchequer, have re- 
peuted those expressions directed against 
the memory of Mr. Pitt, when the news 
reached this country of the lamentable 
condition to which the English army was 
reduced on the inhospitable shores of the 
Crimea, and that thousands were perish- 
ing for want of adequate provision and 
foresight on the part of their Government. 
But he repeated that he objected to their 
going into a Committee of Ways and Means 
until they should have first gone into a 
Committee of Supply. To do so would in 
reality be nothing else than putting the 
revenue of this country for reduction up 
to auction, and knocking it down to the 
highest bidder, in Parliamentary and po- 
pular support, without due regard for the 
exigencies of, and expenditure necessary 
for, the safety, honour, and credit of this 
mighty country. 

Sir CHARLES WOOD: It is impossi- 
ble to deny, what my hon. Friend has 
stated, that the practice of examining the 
estimated expenditure of the country, be- 
fore proceeding to fix the manner in which 
it shall be defrayed, is the ordinary usage 
of Parliament, and it was the course which 
Her Majesty’s Government originally in- 
tended to pursue in this instance. It was 
not by their own free will, however, that 
they adopted the éourse which has been 
pursued, but in deference to the general 
wish of the House, expressed on all sides. 
(Mr. Disrazit;: No, no!] Iam certainly 
much mistaken if the right hon. Gentle- 
man himself did not say. that it was indis- 


pensable that there should be a financial 
statement from the Chancellor of the Ex- 
chequer before we proceeded to cousider | tirely disentangling himself from the me- 


the Estimates, 
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it proceeded from a noble Lord and a right 
hon. Gentleman behind them, not from ae. 
I am not aware that any Gentleman op 
this side of the House recommended this 
course. It is one of which I entirely dis. 
approve, and I am certain that I never 
any time suggested it to the Government, 

Sir CHARLES WOOD: Well, then, 
it was pressed on us by my noble Friend 
the Member for London and by the ri 
hon. Member for the University of Oxford, 

Mr. GLADSTONE: I beg the right 
hon. Gentleman to except me. I never 
pressed upon the Government any such 
course. 

Sir CHARLES WOOD: My ears then 
have very much deceived me, for I 
that if I had heard anything it was a 
strong recommendation from the right hon. 
Gentleman the Member for the University 
of Oxford, supported by the noble Lond 
the Member for London, that a financial 
statement should be made before going 
into Supply. At any rate, nobody e:- 
pressed the slightest dissent from the 
recommendations to do so, which were 
made from several quarters, and there 
seemed to be a general concurrence of 
opinion in the House upon the subject, 
It was not the opinion of the Government, 
but they deferred to the general feeling, 
and having adopted this course we are 
bound to persevere in it. We cannot, 
therefore, accept the Amendment of the 
hon. Member for West Norfolk any more 
than we can ghat of the right hon. Geutle- 
man opposite. When such an Amendment 
as that of the right hon. Gentlemau is 
moved against a Government, they have 
no choice but to resist both these Motions, 
and to call upon the House to come toa 
decision on the main question. I must 
say, having listened with great attention 
to the whole of this debate, that I never 
heard any Motion supported so feebly as 
the Motion of the right hon. Gentleman 
opposite has been supported in this debate. 
I cannot congratulate the right hon. Geo- 
tleman on the support he is to receive 
from the right hon. Member for Manches- 
ter (Mr. M. Gibson), who says that he 
shall vote in favour of his Resolution, en- 


| rits of it, and expressing his entire dissent 

Mr. DISRAELI : I am quite sure that | from the views of taxation put forward by 
I never expressed any wish of the sort. | the right hon. Gentleman ; nor can I, any 
I am quite astonished at the Government more than other Members who have pre 
for having taken this course. The recom- ceded me, see what practical conclusion 
mendations which they reeeived to adopt can possibly be aimed at by this Reso- 


Mr. Newdegate ~ \ 
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lution. If its object is to bring the right Secretary for War, First Lord of the 
hon. Member for Buckinghamshire (Mr. | Admiralty, and Chancellor of the Ex- 
Disraeli) and my right hon. Friend (Mr. | chequer—and those which the Govern- 
Gladstone) we = em r- i fooled’ te ~ — hear “if 
e hon. Member for Essex, an ‘ confess I was asto- 

Sis indeed a practical conclusion. But’ nished at so strange a proceeding on the 
it seems to me that no other result can ' part of my right hon. Friend.. I could 
ibly ensue from this Motion, except a not understand it. The language which 
Pease to business, the House being , he has latterly held seems to afford some 
from going into a Committee of explanation of his motives. He was de- 

jays. and Means and Committee of Sup-| termined to fix upon us the crime of 


,and there, in the only manner in which extravagant and wasteful Estimates. If 


jean be done, adjusting the national in- | we did not bring forward such Estimates 


gme and expenditure. Instead, however, of ourselves he was determined to do it 
ofallowing the House to do this we have a for us; and then when he found his ex- 
Motion of an abstract character proposed | pectations disappointed, inasmueh as our 

the right hon. Gentleman opposite ; | Estimates were not his Estimates, he in- 
when that is disposed of my right hon. | sinuates that we have altered our plans, 
Friend (Mr. Gladstone) has given notice | and that the Estimates now submitted are 
af another, which he might just as well | not the Estimates alluded to in Her Ma- 
move in Committee of Ways and Means jesty’s gracious Speech. Sir, I am sorry 
ws before the Speaker leaves the chair; | to destroy the right hon. Gentleman’s 
ad if that fails he threatens us with a| theory, but I can assure my right hon. 
third Motion about reduction of Estimates, | Friend that the Estimates were fixed at 
instead of going into Committee of Supply, | their present amount a week before Parlia- 
and there proposing a reduction of such ment met. My own Estimates were laid 
items of expenditure as he considers sus- | upon the table the first day on which the 
ceptible of it. Sir, we boast of being a | forms of the House allowed ; they were de- 
practical people, but I must say that if |livered in print the morning following, and, 
any impartial person were to look at the had the forms of the House permitted, 
intimations which have been given of the | they might have been distributed two or 
course intended to be pursued here hej three days before. We framed our Esti- 


‘would be likely to come to a contrary con- | mates, as the right hon. Gentleman said we 


dusion. In Committee of Supply and | should, conscientiously believing that they 
Committee of Ways and Means the ex-| were required for the service of the coun- 
penditure might be settled and the sup-| try; we reduced them as far as we thought 
plies voted ; but instead of this we are|they could be reduced consistently with 
wasting time in discussing abstract reso- | the requirements of the year ; and I trust 
lutions which can lead to no practical} when the time comes and we are allowed 
result. I agree with those who think the|to go into Committee of Supply that we 
House ought to know what the expendi- | shall be able to justify our Estimates, and 
tare of the country is, and my right hon. | convince the House that we have faithfully 
Friend (Mr. Walpole) tells us that one| performed our duty in this respect, at- 
cm result of this Motion has already | tempting to combine economy with effi- 

shown in the altered tone of the Go-| ciency, but yet not cutting down the expen- 
vernment upon this subject. Now, I beg|diture below what we thought was fairly 
my right hon. Friend’s pardon. We have | demanded for the service of the country. 
never been allowed to express an opinion | I confess I was also a little astonished at 
mthe Estimates. Let us go into Com-/the reasons advanced by my right hon. 
mittee of Supply and we will endeavour to | Friend (Mr. Gladstone) for supporting the 
justify the Votes we ask for; but we can- | Resolution of the right hon. Gentleman 
‘not be said to have altered our tone re-| opposite. I was astonished, too, at the 
guding a subject upon which we have | state of excitement in which he seemed to 
tever had the opportunity of expressing an|be. He used language towards the Chan- 
‘opmion. The only difference of Estimates | cellor of the Exchequer hardly becoming 


‘has-been between those which were volun- | for one Gentleman to use towards another; 


tered on the first night of the Session by | he lectured his old colleagues in a tone the 
my right hon. Friend tle Member for the | justice of which I may by and by allude to; 
University of Oxford, who on that occasion |and he told the House he would not per- 
y undertook to perform the duty of | mit them to go into Committee of Supply 
(Second Night). 
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and perform their constitutional functions 
unless they were fettered and bound by a 
Resolution which he and the right hon. 
Gentleman opposite were to rivet upon the 
House for adjusting the income aud ex- 
penditure. Now, I hope the House will 
resist, an attempt of that kind—will vindi- 
cate its own independence, and will pro- 
ceed to discharge its duty faithfully and 
honestly, without allowing itself to be 
bound by any such Motion. So far as 
the mere Resolution itself goes, I do not 
-know that I need say much more, but in 
the course of the debate attacks have been 
made upon the Government and the Chan- 
cellor of the Exchequer, which, I think, 
call upon us for some explanation and de- 
fence. We are told that we have deserted 
the prineiples of the Budget of 1853. We 
are reminded that we, too, were parties to 
that Budget. I entirely admit the truth 
and justice of this latter statement. 1 en- 
tirely approved both of the taxation which 
was imposed and of that which was taken off 
in 1853; and I fully admit—indeed, I am 
glad to admit—that by the plan of taxation 
then agreed upon a reasonable prospect was 
afforded that in 1860 the income tax would 
cease. I must, however, be permitted to 
deny the notion of a compact or engage- 
ment binding either in the sense in which 
it seems to be used by the right hon. Gen- 
tleman opposite or by my right hon. Friend 
(Mr. Gladstone), The right hon, Gentle- 
man opposite (Mr. Walpole) overthrew his 
own argument. If a compact made by a 
Minister in 1853 to bind a possible sueces- 
sor and a future Parliament, in 1860, seven 
years afterwards, is not binding under al- 
tered circumstances, such as in the case of 
a war and its accompanying expenditure, 
what becomes of the obligation of a com- 
pact? No compact, as indeed is admitted 
by the right hon, Gentleman himself, ean 
be binding under altered circumstanees, 
and nobody can foresee seven years before- 
hand in what situation the country may 
be; all that can be done at the time by 
the Minister and the Parliament jis to 
place the finances in such a condition, so 
far as depends upon them, that the expes- 
tations held out shall be fulfilled; but it 
must be necessarily left to the discretion 
of the Minister and the Parliament of the 
day to say whether the cireumstances are 
such as to enable them to execute the inten- 
tion of the former Government. It is im- 
possible that any engagement entered into 
by Parliament can be stronger than that. 
It is impossible for a Parliament. to bind 
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its successors. I confess that after wha 
was said by the right-hon. Gentleman op. 
posite on this subject I looked with some 
anxiety to see whether any such 
engagement had been made by the-Ghan, 
cellor of the Exehequer in 1853, of 
course, as a Member of the then existj 
Cabinet, I hold myself responsible for the 
system of taxation then imposed: bat | 
was a little alarmed at tho language of the 
right hon. Gentleman as to the compaet in 
question, and I took occasion to refer to 
the words made use of by my right hoa, 
Friend (Mr. Gladstone) in bringing forward 
the Budget of 1853. On that occasion be 
said— ie? 
“I think it also most desirable ‘that the 
tual measures should be taken to mark. this 
tax as a temporary tax. By this I do not 
merely, or chiefly, that I would commit the 
vernment to an abstract opinion to be acted upon 
in future years. My own opinion is decidedly 
against the perpetuity of the tax as a permanent 
ordimary portion of our finances. But I 
state the wish of the Government to propose it 
a temporary tax, I do not ask you to rely on ther 
words to bind them or yourselves, irres; 
of what may occur in the interim, as to what 
will do, under all circumstances, at the expiration 
of the term which we propose to fix for its conti- 
nuance now. I propose, by positive enactment, 
by the measures which I shall invite you to adopt, 
to lay the ground for placing Parliament in such 
a position that at a given period it may, if it think 
fit, part with that tax.” —[3 Hansard, exxv, 1385] 
Well, Sir, I agree with every syllable of 
that explanation. I agreed with it them, 
and I agree with it now. My right how 
Friend said that he could not expect to 
bind the Government or Parliament, but 
he would endeavour to put Parliamentin 
such a position that it might, if it thought 
fit, take off the tax in 1860. Now, sosey 
I and so says my right hon. Friend (the 
Chancellor of the Exchequer) at the 
sent moment. The Chancellor of the 
chequer says he cannot bind Parliament 
in 1860, but he does nothing inconsistent 
with the remission of the tax in that yest, 
and if there be a difficulty in this respest 
it will arise not out of the proposal of my 
right hon, Friend, but from eireamstances 
over which we have no control. Thetight 
hon. Gentleman says that by the proposdl 
we are making we do nothing tow 
taking off the income tax in 1860, Now, 
Sir, the proposal which we are about 
make is one to enable us to provide forthe 
payment of Treasury bonds which fall: due 
in this and the following years; and 
every obligation which we discharge and 
every portion of debt which we pay of 
place us in a better position to dispense 
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ph the income tax in 1860. Therefore 
pis not only incorrect to say that what 
gre doing tends in the slightest possible 
to perpetuate the income tax, but, 
other hand, it is perfectly true that 
shat we are doing tends, as far as it goes, 
render it possible for Parliament to re- 

that‘taxin the year 1860. Now, Sir, 
took a little to the past. In the 
yar 1854 came the war; ‘no one was 
gore unwillingly convinced of the neces- 
sipof that war than myself, but when the 
yectsity for it was clearly established it 
lecame necessary to provide for the ex- 
yases connected with it. Well, Sir, my 
ht hon. Friend in his statement the 
# evening—referred to the economy of 
fumer'and the extravagance of later years. 
Hessid that in the twelve years ending in 
1853 there had been little.or no increase 
inthe expenditure of the country, but that 
ince that period there had been a consi- 
derable increase. I should have thought 
myself that the twelve years preceding 
\i54 being years of peace, and the years 
iwethen having been years of war, would 
late been sufficient to account for that 
tieamstance, even if the statement were 
atirely correct. In point of fact, how- 
wer, my right hon. Friend was not cor- 
net in that statement, for there was a 
ensiderable increase of expenditure in the 
wvices voted by Parliament; and that 
isthe only test of the economy of the Go- 
vwrament and of the House of Commons, 
between 1842 and 1854—an increase of 
w less than £3,366,000. Well, Sir, in 
the year 1854 it became the duty of my 
ighthon. Friend, who was then Chancel- 
lofthe Exchequer, to provide for a war 
apenditure ; and he did so, partly by a 
anand partly by taxation, that taxation 
being partly direct and partly indirect. 
Andwhat were the taxes which he increas- 
dt Why, Sir, they were the income tax 
ial'the duties upon malt, sugar, spirits, 
wdtes. He did not do what one might 
tapect from his speech on Friday last that 
tewould have done—namely, place all the 
werease upon one species of article; but 
letook one great item of direct and four 
ims of indirect taxation, two of those 
ims being the very ones with which my 
tight hon. Friend now proposes to deal. I 
quleconcur in the course adopted by my 
tight hon. Friend in 1854, and think that 
itwould have been impolitic to have acted 
therwise ; but that was precisely the same 
wurse which is now adopted by my right 
ton, Friend the Chancellor of the Exche- 








{ Fes. 23) 1857} 








Amendment moved. 1138 


quer. The right hon. Gentleman says 
because my right hon. Friend proposes to 
imerease the tax upon more than one ar- 
ticle, it may be inferred that he is going 
to impose taxes upon more articles than 
he cares to enumerate of those from which 
taxes have been taken away in past years. 
Now, nothing can be more absurd than 
such a charge based on such a foundation. 
Why, the right hon. Gentleman himself in 
1854 imposed taxes upon more articles 
than the Chancellor of the Exchequer, and, 
even to a greater extent than my right 
hon. Friend, carried out the principles of 
Arthur Young, as stated by the Chancellor 
of the Exchequer, and condemned by-my 
right hon. Friend; and yet he now turns 
upon my right hon. Friend and tells him 
that his policy is @ retrograde policy, that 
he is departing from those principles which 
have been acted upon for fi years, and 
all because he adopts, although in a less 
degree, the course taken by the right hon. 
Gentleman himself in 1854. Well, Sir, 
last year the war came to an end, and, as 
regards the war taxes, the war tax on 
malt ceased in July last, and the addi- 
tional duties on coffee, sugar, and tea 
would cease on the 5th of April next. The 
income tax would by law have continued 
at the increased rate of 16d. for a year 
longer, but I need, perhaps, hardly say 
that the Government never entertained’ the 
slightest intention of availing themselves 
of a technicality to continue that impost. 
There has been a great deal of quibbling 
as to whether we are reducing or imposing 
taxes, but they are mere quibbles upon 
words. The hon. and learned Member for 
Wallingford put the case of the income 
tax very fairly. He said, do not seek to 
avail yourselves of the technical lan- 
guage of the Act, but throw yourselves 
upon the House of Commons, and we 
shall be quite ready to vote the necessary 
Supplies. Iam quite content to take that 
position, and to deal with the question as 
if all war taxes had ceased. Then how 
should we stand? We should have come 
back to the peace income calculated in 1853. 
Now, in the first place, there has been a 
considerable falling off in the estimated 
sum which would be produced by the sue- 
cession duty. My right bon. Friend (Mr. 


Gladstone), in 1853, calculated that before 
now that tax would produce £2,000,000. 
It has, however, produced only about 
£500,000. ‘Therefore, the estimated in- 





come has suffered a loss of £1,500,000— 
| Sane loss has 


been, however, nearly made 
(Second Night). 
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for by the dat spirits, Well, if| contrary, you find that t 
ose aad ne 


so binding, 

there is ly one failure in it, and the 

rg cg me loudly put forward by the 

right hon. Gentleman, of resorting to taxes 

upon property instead of taxes on consump- 

tion largely departed from. Well, Sir, I 

come now to the expenditure of the coun- 

try. The expenditure, according to the 

Estimates laid before the House by the 

Chancellor of the Exchequer, falls short of 

the income, on the basis of the settlement 

of 1853, by a sum of £2,500,000. How 

does the deficiency estimated by my right 

hon. Friend for next year occur? Why it 

is, in point of fact, strictly war expenditure. 

It is caused by having to pay Treasury 

bonds and other charges to the extent of 

£3,500,000, which were rendered neces- 

sary by the war, and whether a charge 

occasioned by the war be paid in 1855, or 

by the discharge of the temporary Trea. 

sury bonds due in 1857, the expenditure 

is equally a. war expenditure. Now, can it 

be said that the scheme proposed by my 

right hon. Friend for defraying that expen- 

diture, in 1857, is one jot more a depar- 

ture from the settlement of 1853 than 

was the plan of the right hon. Gentleman 

in 1854¢% If it were consistent with the 
settlement of 1853 to impose taxes upon 
tea and sugar in 1854, how can it be 
incdnsistent to do so when now, as then, 
there is a war expenditure to be met? 
The expenditure now is of the same de- 
“scription as it was then; why should not 
the taxation be the same ? hether the 
right hon. Gentleman did or did not depart 
from sound principles in 1854, he cannot 
now blame my right hon. Friend, who has 
only followed in his steps, without blaming 
himself. I was astonished that he could 


rise in his place and upbraid my right hon. 


Friend for adupting precisely the same 
course as he himself adopted three years 
ago. Well, Sir, how stands the case as 
to imposing or taking off taxation? My 
right hon. Friend has selected the articles 
for taxation so that the consumer will be 
relieved, although the revenue will be in- 
creased. He takes the two articles in 
which the consumer has not received the 
benefit of the reduction intended in 1853 ; 
but still the consumer will receive sume, 
though, of course, a less benefit by a re- 
duction of duty. I think the course will 
be one which the country will approve. 
If, when you go into Committee of Supply, 
you consider the Estimates tvo high, it will 


; by the proposals we have m 

may be satisfied that we = ran 
ways and means for defraying the pro- 
posed expenditure, and leaving a reason. 
able but not a large surplus. M 

hon. Friend (Mr. Gladstone) thought fre 
lecture the Chancellor of the EB 

and to lecture the Government for the 
course they have pursued. The right bon, 
Gentleman must forgive me for 

against his right to lecture us in suchis 
manner. I admit the superiority of, 
right hon. Friend’s talent and ability, 1 
admit that he is a more able advocateof 
the doctrines of free trade than I ean 
tend to be; but I am at least an 
free trader than my right hon. Friend, 
and I think myself quite as well qualified 
to judge whether a particular course is or 
is not a departure from the principles of 
free trade. I think I am as little likely 
as the right hon. Gentleman to desertthe 
principles upon which I have acted ever 
since I came into Parliament. I supported 
those principles in adverse circumstanees, 
I voted against the corn laws twenty-fire 
years ago, and the first act I had to doas 
Chancellor of the Exchequer was to putian 
end to the last monopoly but one ofthe 
most mischievous monopolies that’ ever 
existed—that on sugar. I therefored 
not regard myself as open to the een 
sure of the right hon. Member for the 
University of Oxford. I think thatvhe 
acted in 1854 without injuring the’ prio 
ciples of free trade; he is fairly eo 
titled to acquittal of any such charge; 
but his acquittal carries with it that of 
the Chancellor of the Exchequer, for their 
course is identically the same. I cannot, 
however, acquit hiny of the language whieh 
he was pleased to hold with regard to my 
right hon. Friend the Chancellor of the 
Exchequer. Indeed the course of pr- 
ceeding is in itself unfair to the Chaned- 
lor of the Exchequer. It is right»enough 
that general principles should be discussed 
in this House. It is proper that every 
Member of the Government should be pre 
pared to take a part in general 
discussions, but it is impossible for all the 
Ministers to be so fully acquainted with 
the details of other departments than thir 
own as to be enabled to answer 

the various questions that may be puts 
to the business of those departments.® It 
is, therefore, not only for the advantage 
of the Ministers, but of the House, tat 





be your duty to reduce them. If, ow tlie 
Sir Charles Wood 


all matters of detail of that kind should 
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je discussed in Committees of the House. 
The Estimates are moved in Committee of 
‘Supply, in order that the Ministers may be 
a answer the various questions that 
addressed to them. The taxes are pro- 
be in Committee of yey and eon 
where the opportunity of full inquiry is af- 
forded. A Resolution has now been moved. 
Sir, on your leaving the chair, no Member 
can speak twice. My right hon. Friend 
fhe Chancellor of the Exchequer) could 
wt reply to the unjustifiable attack that 
vas made upon him the other night, and 
in that respect he was placed in an unfair 
ition. The right hon. Member for the 
Garerity of Oxford attacked the Chancel- 
lorof the Exchequer with a degree of acri- 
ugny and violence which I greatly regret- 
ted, and which was not justified by anything 
that had fallen from my right hon. Friend. 
The right hon. Gentleman (Mr. Gladstone) 
sid—and I was surprised to hear such 
apressions applied by one Gentleman in 
this House to anuther—that the Chancel- 
lr of the Exchequer had misrepresented 
what he was doing, that he had deceived 
the House, and that his assertions, not as 
fomatters of argument, but as to matters 
offact—were untrue. The right hon. 
Gentleman imputed to the Chancellor of 
the Exchequer that he had stated that the 
elect of the Resolutions he was about to 
would be to relieve the country in 

this year from burdens amounting to up- 
wads of £11,000,000. Such an asser- 
tion would no doubt have been untrue, but 
it so happens that it was never made by 
the Chancellor of the Exchequer. The 
wisrepreseutation was, indeed, on the part 
the right hon. Member for the Uni- 
versity of Oxford, and not on the part of 
the Chancellor of the Exchequer. My 
right hun. Friend distinctly said that the 
malt tax ceased on the 5th of July last. 
He stated what the amount of loss had 
been, and he said that the greater part of 
that loss resulted from the repayment of a 
drawback, which of course could not have 
been the case if the tax was only to be 
ed by Resolutions now to be voted. 
right hon. Member for the University 

of Oxford said the Chancellor of the Ex- 
thequer eld out to the country the-expec- 
lation of relief from the income tax to the 
ettent of £9,000,000 in consequence of 
propositions, The Chancellor of the 
Ichequer made no such statement. He 
aid, on the contrary, that the Committee 
must recollect that owing tu arrears now 


due a considerablé amount of the high rate 
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of income tax would be receivable in the 
present year, and that the full effect of the 
reduction would not be felt until the ensuing 
year. It was, I think, impossible for any 
one to guard himself more carefully than 
my right hon. Friend in stating to the 
House the truth and the whole truth upon 
these points, and it is not true that he re- 
presented in any way that the grace and 
virtue of these remissions were to be 
attributed to the Resolution he was about 
to place in the hands of the Chairman of 
Ways and Means, That was the assertion 
of the right hon. Member for the Univer- 
sity of Oxford, charging the Chancellor of 
the Exchequer with misrepresentation and 
falsehood. I say that it is a char 
utterly unjustified by the facts. The 
Chancellor of the Exchequer made no such 
statement ; what he said was directly the 
reverse. Be it observed, too, that the 
speech of my right hon. Friend (the Chan- 
cellur of the Exchequer) was not made on 
the same evening as the attack of the 
right hon. Member for the University of 
Oxford. It was made on the previous 
Friday, and a whole week had elapsed be- 
tween the statement and its misrepresen- 
tation. I must say I never was mure sur- 

rised or more pained than to hear such 
hase as that to which I have referred, 
and which I think ought not to have been 
addressed by one Gentleman to another, 
reproaching the Chancellor of the Exche- 

uer for statements he had never made. 
abe ironical shouts of ‘* Hear!’’] Lam 
sorry that any hon, Gentlemen who ma 
have listened to the attack seem to thin 
it a matter of no importance that the cha- 
racter of a public man, when unjustly 
assailed, should be vindicated. The right 
hon. Gentleman (Mr. Gladstone) then turn- 
ed upon me and told me that I had stated, 
not as matter of prophecy, but ss matter 
of opinion, that the income tax “— to 
be a perpetual tax. I certainly do not 
remember ever having expressed such an 
opinion. I have referred to the Parlia- 
meutary debates, and I find much that I 
said in a totally different sense. I cannot, 
however, find a word indicating an opinion 
on my part that the income tax ouglit to 
be perpetual. I will give the right hon. 
Gentleman the full advantage of one pas- 
sage, which is the only one I can find 
that affords the slightest ground for his 
statement. I said in 1851, when I pro- 
posed the renewal of the income tax,— 

“ With the common concurrence of the [House 
of Commons for some years past, with the general 


(Second Night). 
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approbation of the country, and certainly to its 
—_ advantage, we have been repealing and re- 
ucing the taxes which press either upon the in- 
dustry or the consuming. power of the country, 
and T do not believe that it will be possible to re- 
impose those taxes. I believe further that there 
are many ‘taxes still remaining on the Statute- 
book which it would be most desirable to reduce, 
taxes which, either in their amount or in the 
mode of their levy, are far more objectionable, far 
more oppressive, and far more unjust than the 
income tax. Sir, when those taxes have been so 
reduced and repealed, when the duties upon the 
raw material have been taken off, when those 
duties which interfere with the process of manu- 
facture have been reduced, when the inequalities, 
the anomalies, and the injustice which prevail in 
some portions of our taxation are removed, when 
the duties on imports and the excise are 80 re- 
duced that the consumer can no longer be said to 
be hardly pressed upon, then I think the question 
will fairly arise whether it is expedient further to 
relieve the consumer or remove a portion of the 
burdens from the property of the country. But 
until that is done, until we have removed the 
imperfections of our fiscal system, until we have 
carried out and completed that course of com- 
mercial policy which we have been pursuing for 
some years past, and the happy results of which 
have been felt by the country at large, as I stated 
only three or four nights ago, both financially, 
itically, and socially,—until that has been done 
hope that neither this nor any other House of 
Commons will refuse to continue that tax, under 
the cover of which, as an hon. Gentleman truly 
said the other night, those changes which have 
proved so beneficial to the country have been 
accomplished,” —{3 Hansard, cxiv. 711.] 


I cannot see how this declaration can be 
construed into an opinion that the income 
tax should be perpetual. It is in truth 
the very doctrine which the right hon. 
Gentleman has been claiming as his ex- 
clusive property, and which he advocated 
the other evening, I have no doubt that 
the right hon. Gentleman (Mr. Gladstone) 
agreed with me when I made that decla- 
ration, as I agreed with him in 1853 ; but 
that declaration is in no respect inconsis- 
tent with the hope and expectation that, as 
soon as those changes were effected, this 
House might and would repeal that tax, 
which I have been anxious to see removed 
as soon as it was possible to dispense with 
it. ‘The further eharge now made against 
the Government is the possibility of a de- 
ficiency of revenue in 1858-9. We can- 
not in the year 1857 deal with the Esti- 
mates of 1858, or determine what the 
expenditure of that or future years shall 
be. . All that we can do now is, to 
deal with taxation, and the only course 
which ean now be taken in order to. avoid 
a deficiency, is to impose a larger amount 
of taxes than the Chancellor of the Exche- 
quer proposes. Is that what hon. Gentle- 
Sir Charles Wood 
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men mean by voting for the Resolutijn w 
the right hon. @iaenad “nae ; 
did not catch very distinctly what wasith 
proposition which the right hon, Gentle 
man the Member for the University of Oy. 
ford intended to -make; and I own that 
after bearing him I left the House: 
much puzzled, because he seemed to 
ject to everything and to propose 

while every succeeding argument whith he 
used appeared to be in direct contradiction 
of that which had gone before. He com 
plained of the excess of our Esti 

and at the same time he found fault with 
the Chancellor of the Exchequer for 

ing as the basis of expenditure the ests. 
blishments of 1853, and then stated that 
in his opinion the real wants of the 
country were more likely to increase than 
to diminish. But it seemed to me, and] 
should like to know from the right hon. 
Gentleman whether I am correet or not, 
that there was this one proposition eon. 
tained in his speech :—He stated that the 
Chancellor of the Exchequer was running 
a risk and pursuing a course which was 
unjustifiable, and for which he would nt 
be responsible, in voting away the war 94, 
at the end of this year. If that meant 
anything it meant, I presume, that the 
right hon. Gentleman’s proposition would 
be to continue the war 9d. for a year 
longer. Would that be the proposal of 
the right hon. Gentleman? Was that his 
meaning? If it were not, he leaves win 
the happy situation of having had no sag. 
gestion to make to us—no course to indi- 
cate which could by any possibility met 
the deficiency which he contemplated s 
so threatening in future years. The only 
other proposal, then, which has been sug- 
gested is that of the’right hon, Gentleman 
opposite, not to impose any additional tar 
beyond the ensuing year; and the wayin 
which we are to provide for taking off the 
income tax in 1860 is—with little pro 
spect, according to his view, of a dimi- 
nished expenditure—to provide a fundef 
taxation less than that which was pro 
posed by the Chuncellor of the Exchequer 
What will the right hon. Member for the 
University of Oxford say to this proposal! 
I leave the House to judge what prospect 
it affords of removing the income tax ™ 
1860. The right hon. Gentleman the 
Member for the University of Oxford, 
in one respect, goes even further, for 
he would refuse to suspend the decrense 





in the tea and sugar duty, and he 
threatens also to repeal the duties ups 
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jnsurance and on paper, and to reduce 
or on wine. here do hon. Gen- 
think, then, that the means of 
making up for the loss of the income tax, 
iit be ‘ohee off, are to come from? The 
, of the Exchequer refuses. to 
plelge bimself to the certainty of remov- 
ing the income tax in 1860, but he at 
least proposes a course which tends, so far 
ss'it goes, to render it possible, while those 
gho vote for the Resolution of the right 
hon. Gentleman, so far as they have indi- 
any course at all, propose to adopt 
which will render it more difficult, if 
impossible, to obtain that repeal which 
i to be the great object of the 
House and of the eountry [Cheers, and 
eres of “Divide! ’’]. Iwill not trouble 
the House much longer, but I must say a 
yord or two with reference to the com- 
nents of the hon. Member for Wick 
the Estimates of the year. We 
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hate reduced the Navy and Army Es- |. 


timates by one-half as compared with 
st year’s reduced Estimates, and I do 
oo oe that it is possible to re- 
dye them further in the course. of the 
t year. Hon. Gentlemen have re- 
ferred to the many difficulties which beset 
a Minister who has to effect reductions, 
and I will not dwell, therefore, upon that 
pert of the subject. It is, however, as 
the House may well believe, a painful 
thing to discharge men who have served 
vel, or to reduce the wages of men who 
have faithfully served their country in 
time of war, and to carry the necessary 
rirenchments into effect; and I can as- 
sure the House that, as it is impossible to 
bring up establishments to a war footing in 
usingle year, so it is impossible at once to 
reduce them. If peace continue, no doubt 
the Estimates next year may be lower 
than those of the present year, though 
what extent they may be reduced I 
capnot now pretend to pledge myself, 
The Estimates of each year depend upon 
the circumstances of the year. If we go 
into. Supply, we shall endeavour to justify 
the Estimates of the present year as they 
itand for this year, and whoever may be 
the Ministers at this time next year will 
the same duty as to the Estimates 
which they may propose. With regard to 
the income tax, I repudiate any compact 
* engagement; all that we can. pro- 
mise is, to do nothing which sball render 
itless possible—on the contrary, to do all 
We can to render it more easy—to re- 
Move the income tax in 1860 than it 
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would otherwise be. The right hon, Gen- 
tleman opposite will not even continue that 
impost beyond this year; but if he does 
not he will be unable next year to repay 
the Treasury bonds, which will thus run 
into future years, and will render it more 
impossible than ever to take off the income 
tax. We, on the other hand, provide an 
adequate income for the expenditure of the 
year, leaving a reasonable surplus in the 
Exchequer at its termination, and we pro- 
vide also means for ensuing years, so far 
as taxation goes; but the expenditure of 
those years we cannot now undertake to 
determine. In conclusion, I earnestly call 
upon the House to reject now the Motion 
of the right hon, Gentleman, as I hope 
that on future opportunities you will reject 
also those other Motions, the effect of 
which, if earried, will be simply to impede 
our going into Committee without at- 
taining any practical benefit of any kind. 
Mr. GLADSTONE :—Sir, after the 
speech of my right hon. Friend who has 
just sat down I have no option but to ad- 
dress a few words to the House ; but they 
shall be offered in explanation only, and 
not with the intention of making use of 
the privilege which technically and for- 
mally I should have acquired in conse- 
quence of the Motion which has been 
made by the hon. Gentleman opposite. 
My right hon. Friend twice told me that 
in speaking upon this subject on Friday 
night I applied language to the Chaneellor 
of the Exchequer which it is hardly decent 
for one Gentleman to apply to another. 
Hearing my right hon, Friend make that 
severe charge, I was in hopes that he 
would have quoted my exact. words, and 
that he would not have been content with 
describing in general terms the language 
which I used; because neither I, nor, per- 
haps, any person, can feel entirely certain 
of what may have been the strict bearing 
of the observations which may have fallen 
from him in the heat of debate. But if I 
used any language which, when fairly con- 
strued, can be said to impute to my right 
hon. Friend the Chancellor of the Exche- 
quer the shadow of anything that is dis- 
honourable or unbecoming his high charac- 
ter and position, it is not my duty only, 
but my pleasure, at once to apologise 
for language so unintentionally employed. 
But my right hon. Friend says that, I 
charged the Chancellor of the Exchequer 
with having deceived the House, with mis- 
representation, and with falsehood; and 
my right hon. Friend—there can -be no 


(Second Night). 
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mistake about that—charges me with mis- 
tation in return. Of that I make 
no ‘complaint; but I wish that he had 
uoted the words in which he thought that 
charged misrepresentation and falsehood 
on the Chancellor of the Exchequer. My 
desire was to make no such charge; but 
I said that, without the smallest intention 
on the part of the Chancellor of the Ex- 
chequer, undoubtedly the statements which 
he made had conveyed erroneous impres- 
sions to the House, and that not merely 
with respect to a matter of argument, but 
with respect to a matter of fact; and par- 
ticularly I stated that the language of the 
Chancellor of the Exchequer—although I 
do not doubt that it was accidentally he 
fell into the error—had distinctly conveyed 
to the country that, in virtue of his propo- 
sitions, £11,970,000 of taxes were about 
to be remitted. That was the point on 
which I thought that the statement of my 
right hon. Friend had misled the country. 
Now, I believe that I heard correctly and 
described correctly the language of my 
right hon. Friend the Chancellor of the 
Exchequer. In the public journals, too, 
of the next day, we saw that these 
£12,000,000 of taxes were going to be 
remitted ; and, on referring to that paper 
which is considered to have eontained the 
best report of our proceedings, I find the 
following put down as the words of the 
Chancellor of the Exchequer :— 

‘The total amount of taxation which I propose 
to take off in the present year will be found in the 
following table :—‘ Malt tax, loss in 1867-8 (in 
addition to £200,000 in 1856-7), £2,000,000 ; in- 
come tax (to be reduced to 7d.and 5d, ),£9,125,000; 
tea (to be reduced from 1s. 9d. to 1s. 7d. per Ib.), 
£369,000 ; coffee (to be reduced from 4d. to 3d. 
per lb.), £135,000; sugar (to be reduced from 
an average of 14s. 4d. to 13s. 4d.). £342,000 ; 
total reduction, £11,971,000,’ Of this total of 
£11,971,000, about £7,600,000 will be a deduc- 
tion from the Exchequer receipts for the ensuing 
year, 1857-8."—The Times, Feb. 14. 

That statement undoubtedly contains very 
serious errors in matters of fact, and is 
calculated to produce most erroneous con- 
clusions. At the same time I beg, in the 
most public manner, to say that if any 
word fell from me which I ought not to 


have used, and which may have given pain 
to the right hon. Gentleman, I only wish 
to have it recalled to my recollection, in 
order that I may express my great sorrow 


for having used it. 

Tue CHANCELLOR or rue EXCHE- 
QUER :—Sir, I regret that my right 
hon. Friend should have sup that any- 


thing which he said on a former evening | 


Mr. Gladstone , 
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has been interpreted as imputi 
tional deceit pi untruth. At pe 
time the language which he used did eon. 
vey, in very distinct terms. to my mind 
the idea that I had, in order to supp 
my argument, and to obtain undue 
tage and credit to the Government, laid 
before the House a statement subs 
deceptive and untrue. Now, on at 
the reports of the words which I 1 
can find nothing that is not Consistent with 
the most exact truth and eco 
cept one expression which I used, I 
sume, but which I must have used inad 
vertently. I said, ‘*I propose to remit,” 
instead of saying “ the following taxeswil 
be remitted.” If I had used the expres 
sion ‘the following taxes will be t 
mitted,’’ nothing conld be more exact 
than the statement I made. It meant 
the taxes that would be remitted in the 
ensuing year as compared with the whole 
taxation of the previous year. My 
was to lay before the House a com 
between the war taxation of the previow 
year and the reduced peace taxation of the 
ensuing year. The House will remember 
that I had occasion to address them, unfor. 
tunately, at very great length. This state. 
ment oceurred at the end of my speech, and 
I was anxious not to trespass on the House 
beyond what was absolutely necessary; 
therefore if I made an paca arose from 
brevity and the want of due explanation, 
But I feel satisfied that if anybody wil 
examine the words which I used he wil 
see that I stated with perfect distinctness 
the result of the proposition which I made, 
I stated the total amount of the taxes 
remitted. I showed how much would be 
received into the Exchequer in the follow. 
ing year, and how much would go ovetto 
the ensuing year, and indeed, those | 
words which my right hon. Friend 
told against the assumption that the whole 
of that saving would be true within the 
limits of the year. The entire charge 
made against me of deliberate misrepr 
sentation and of an attempt to deceive the 
| House and the country turns out to bes 
| question whether I represented the remis- 
sion as for the year or in the year. What 
I wanted to say was that it was a remi 
| of taxes for the ensuing year. My right 
‘hon. Friend charges me with having said 
| it was a remission in the year. | certai 
| did not mean to make that statement ; 
‘if you compare the statements of former 
| Finance Ministers with regard to remissions 
of taxation you will never find that a dit 
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Committee moved. 


js made between the remission of 
for the ensuing year and that portion 
jn regard to payment of arrears, 
y occurs within the year. There 
, nother important statement which I 
ssh the House to understand ; although 
iis trae that with regard to the income 
gx and other taxes credit is given, 
wi thoogh part of the tax which is 
jue in respect of one year does not be- 
wme payable until the ensuing year, 
yrertheless from the time that the repeal 
kes place the tax entirely ceases. If, 
frexample, the Resolutions which I have 
ven notice to move in a Committee of 
and Means with ap to the in- 
me tax should receive the assent of the 
Committee, and a Bill founded on them 
dould receive the assent of the House, the 
alte income tax in April next would be 
duced to 7d. in the pound. No portion 
¢ income tax arising after the 5th of 
next will be more than 7d. I call 
fut the remission of the income tax for the 
yarending the 5th of April next. It is 
ite true that taxes upon income arising 
fore the 5th of April next will be appli- 
able after that day; but that does not 
t the repeal of the tax coming into 
geration from that day. For example, a 
pechanie receiving £2 a-week who will be 
lable'to'income tax, will cease to pay after 
te 5th-of April. So, also, any person 
vho compares the different parts of my 
satement will see that it is explained that 
the malt tax ceased on the 5th of July last. 
[stated the amount of drawback, and how 
nich was raised within the preceding and 
he past year ; and I cannot think that 
+ Se o will look through the details 
suspect that I wished to take credit to 
uyself for a remission of taxes already 
meived. The very fact of my proposing 
Resolutions only relating to the income tax 
wi those on tea and sugar would at once 
w that I did not wish to take credit for 
fe Temission of the malt tax. So far 
fom there being any intention on my part 
make a false impression, I made the 
fillest explanation in my power. 


Question put. 

The House divided :—Ayes 25; Noes 
{1 Majority 452. 

Question. put. “That the words pro- 
me be left out stand part of the Ques- 


The House divided :— Ayes 286; Noes 
6; Majority 80. 
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Amendment moved. 


1150 


List of the Avzs. 


Acton, J. 

Adair, Col. 

Agnew, Sir A. 
Alcock, T. 

Anderson, Sir J. 
Atherton, W. 
Bagwell, J. 

Baines, rt. hon, M, T. 
Ball, J 


Baring, rt. hn. Sir F. T. 
Bass, M. T. 

Baxter, W. E, 
Beamish, F. B. 
Beaumont, W. B. 
Beckett, W. 
Berkeley, Sir M. 
Berkeley, hon. IJ. F, 
Berkeley, F, W. F. 
Bethell, Sir R. 
Biggs, J. 

Black, A. 
Blakemore, T. W. B, 
Bland, L, H. 
Blandford, Marq. of 
Bonham-Carter, J. 
Bouverie, rt. hn. E, P. 
Boyle, hon. W. G. 
Brady, J. 

Bramston, T. W. 
Brand, hon. H. 
Brocklqpurst, J. 
Brockman, E. D. 
Brown, W. 

Bruce, Lord E. 
Bruce, H. A, 
Buckley, Gen. 
Butler, C. S. 

Byng, hon. G. H. C. 
Cardwell, rt. hon. E. 
Castlerosse, Visct. 
Cavendish, hon, C. 0. 
Cayley, E. S. 
Challis, Mr. Ald. 
Chambers, M, 
Chambers, T. 
Cholmondeley, Lord Il. 
Clay, J. 


Clive, G. 

Cobbett, J. M. 
Codrington, Gen. 
Coffin, W. 

Cogan, W. H, F. 
Collier, R. P. 
Colvile, C. R. 
Coote, Sir C. U. 
Cowper, rt. hon: W. F, 
Craufurd, E, H. J. 
Crossley, F. 
Currie, R. 
Dashwood, Sir G. H. 
Davie, Sir H. R. F. 
Davies, D. A. S. 
Deasy, R. 

Deedes, W. 
Denison, E. 
Denison, J, E. 
Dent, J. D. 
Devereux, J. T. 
Dillwyn, L, L, 
Divett, E. 

Duff, G. 8. 


Elliot, hon. J. E. 
Emlyn, Visct. 
Esmonde, J. 
Estcourt, T. H. 8. 


Fagan, W. 

Feilden, Major 
Fenwick, H. 

Fergus, J. 

Ferguson, Col. 
Ferguson, Sir R, 
Ferguson, J. 
FitzGerald, Sir J. 
FitzGerald, rt, hon. J.D, 
FitzRoy, rt. hon, H. 
Fitzwilliam, hon, C. W. 
Forster, C. 


Gifford, Earl of 
Glyn, G. C. * 
Goderich, Viset. 
Gower, hon. F, L. 
Grace, 0. D. J. 
Greene, J. 

Greene, T. 

Gregson, S. 
Grenfell, C. W. 
Greville, Col. F. 
Grey, rt. hon, Sir G. 
Grey, R. W. 
Grosvenor, Lord R, 
Gurney, J. H, 

Hall, rt. hon. Sir B. 
Hankey, T. 
Harcourt, G. G. 
Tlastie, Alex. 
Hastie, Arch, 
Headlam, T. E. 
Henchy, D. 0’C. 
Heneage, G. H. W 
Tleneage, G. F 
Heyworth, L. 
Higgins, Col 
Hindley, C. 

Hogg, Sir W 
Holland, E. 
Horsman, rt. aon. E. 
Howard, hon. C.W.G. 
Howard, oth E. 
Hughes, W. B. 
Hughes, H. G. 
Hutchins, E. J. 
Hutt, W. 


4151 


Johnstone, Sir J. 
Keating, R. 
Keating, H. S. 
Kendall, ‘N. 

King, hon, P. J. L. 


King, J. K. 
Kingscote, R. N. F. 
Kinnaird, hon. A. F, 
Kirk, W. 
Knightley, R 


Labouchere, rt. hon. II. 


Langston, J. H. 
Langton, H. G, 
Langworthy, E. R. 
Laslett, W. 


Marjoribanks, D. Cc. 
+) ben J. 


Matheson, Alex. 
Millighan, R. 

Mills, T. 

Miiner, SirW. M. E. 
Milnes, R. M. 
Milton, Visct. 
Mitchell, T, A. 
Moffatt, G. 

Monck, Visct. 
Moncreiff, rt. hon. J. 
Moody, C. A 

Morris, D. 


Mostyn, hon.T. E. M. L. 


Mowatt, F. 
Napier, ‘Sir Cc. 
Norreys, Sir D. J. 
O’Connell, Capt. D. 
O'Flaherty, A. 
Oliveira, B. 
Osborne, R. 
Otway, A. J. 
Owen, Sir J. 
Paget, C. 
Paget, Lord A. 
Paget, Lord G. 
Palmerston, Visct. 
Pechell, Sir G. B. 
Peel, Sir R. 
Peel, F. 
Pellatt, A. 
Perry, Sir T. E. 
Philipps, J. H. - 
Phillimore, J. G. 
igott, F. 

ngton, J. 
Pinney, Col. 
Pollard- Urquhart, 
Ponsonby, hon. A. 
Portman, hon: W. 
Powlett, Lord W. 
Price, W. P. 
Pritchard, J. 


W. 
G. 
i, 


J. 
B. 


Ways and Means— 


Russell, F. C. H. 
Russell, F, W. 
Sandon, Visct. 
Sawle, C. B. G. 
Scholefield, W. 
Scobell,. Capt. 
Scrope, G, P 
Scully, F. 
Seymour, H. D. 
Seymour, W. D. 
Shafto, R. D. 
Shee, W. 
Shelley Sir J. V. 
Sheridan, R. B, 
Smith, J. A. 
Smith, M. T. 
Smith, rt. hon. R. V. 
Smith, W. M. 
Smyth, Col, 


Somerville, rt. hn.SirW. 


Spooner, R. 
Stafford, Marq#of 
Steel, J. 

Strickland, Sir G. 
Stewart, Sir M. R, S, 
Stuart, Capt. 
Sullivan, M. 

Sutton, J. H. M. 
Talbot, C. R. M. 
Thompson, G. 
Thornely, T 

Thornhill, W. P. 
Tite, W. 
Tollemache, J. 
Tomline, G. 

Traill, G. 

Tynte, Col. C. J, K. 
Tyrell, Sir J. T. 
Uxbridge, Earl of 
Villiers, rt. hon. C, P. 
Vivian, H. H. 
Walmsley, Sir J. 
Walter, J. 

Watkins, Col. L. 
Weguelin, T. M. 
Wells, W. 

Whatman, J. 
Whitbread, S. 
Wickham, H. W. 
Wilkinson, W. A. 
Willeox, B. M‘G. 
Williams, M. 
Williams, Sir W. F. 
Wilson, J. 

Wood, rt. hon, Sir.C. 
Wortley, rt. hn. J.S. 
Wrightson, W. B. 
Wyndham, W. 


TELLERS. 
Hayter, W. G. 
Mulgrave, Earl of 


{COMMONS} 





Adderley, C. B, 
Alexander, J. 
Annesley, Earl of 
Archdall, Capt. M. 
Baillie, C. 

Baillie, H. J. 
Baird, J. 

Ball, E. 

Baring, T. 

Barnes, T. 
Barrington, Visct. 
Barrow ¥ W. iH. 
Bective, Earl of 
Bell, J. 

Bellew, T. A, 
Bennet, P. 
Bentinck, Lord H. 
Bignold, Sir S. 
Boldero, Col. 
Bowyer, G 
Bramley-Moore, J. 
Bruce, Major C, 
Buck, Col. 
Bunbury, W. B. M‘C. 
Burghley, Lord 
Butt, G. M.. 
Cabbell, B. B. 
Cairns, H. M‘C, 
Campbell, Sir A. I. 
Carnac, Sir J. R. 
Cecil, Lord R. 
Cheetham, J. 
Chelsea, Visct. 
Christy, S. 
Clinton, Lord C. P. 
Clinton, Lord R, 
Cobbold, J. C. 
Cobden, R. 
Cochrane, A. D. B. 
Cocks, T. S. 

Cole, hon. H. A. 
Coles, Ii. B. 
Compton, H, C. 
Conolly, T. 

Corry, rt. hon, H. L. 
Crook, J. 

Oubitt, Mr. Ald, 
Dalkeith, Earl of 
Davison, R. 
Disraeli, rt. bon. B. 
Drax, J. S. W.S. E. 


Duckworth, Sir J.T. B. 


Duncombe, hon. Col. 
Dunne, Col. 

Du Pre, C. G. 
Egerton, E. C. 
Elmley, Visct, 

Evelyn, W. J. 
Farnham, E. B. 
Fellowes, E. 
Fergusson, Sir J. 
Fitzgerald, W. R. S. 
Floyer, J. 

Follett, B. S. 
Forester, rt. hon. Col. 
Forster, Sir G. 
Galway, Visct. 
Gibson, rt. hon. T. M. 
Gilpin, Col. 
Gladstone, rt.-hon. W. 
Gladstone, Capt. 


The Budget. 
List of the Noes. 


Nn 
$ am 
Gordon, hon, A, ~ 
Graham, rt. ec 


Graham, Lette 
Greenall, G 


Grogan, BE. 
Guernsey, Lord 
Guinness, R, §. 
wyn, H. 
Hadfield, G, 
Hale, R, B, 
Nall, Gea, 
Hamilton, Lord ¢, 
Hamilton, G, A, > 
Hamilton, J. H, 
Hamilton, rt. hn, RON, 
Hendocek, hot GER 
andcoe'! 
Harcourt, Col. Cat 
Hardy, G. y 
Hayes, Sir E, 
Heathcote, Sir W, 
Henley, rt. hon. Li x, 
Herbert, rt. hon, §, 
Herbert, Sir T; 
Herbert, hon. P. E. 
Hervey, Lord A, 
Holford, R, 8, 
Horsfall, T. B. 
Hume, W, F. 
Jermyn, Earl 
Johnstone, J. J. Hh 
Jolliffe, H. H, 
Kelly, Sir F, 
Kennedy, T. 
Kerrison, Sir E. €, 
Kershaw, J. 
Knatehbull, W. PF, . 
Knight, F. W. 
Knox, Col. 
Knox, hon. W. §, 
Lacon, Sir E. 
Laing, S. 
Langton, W, G, 
Lennox, Lord A. F. 
Lennox, Lord H, G. 
Leslie, 0. P. . 
Liddel, hon. H. @: © 
Lindsay, hon, Cos © 
Lindsey, W 
Locke, J. 
Lockhart, A. E. 
Lowther, hon. Col, 
Lowther, ree rh 
Lushington, . M.. f 
Lytton, Sir G, E.L.B 
MacEyoy, E. 
MacGregor, Jas. 
Maguire, J. F. 
Malins, R. 
March, Earl of 
Maxwell, hon. Gol. 
Meagher, T. 
Meux, Sir H. 
Miall, BE. 
Miles, W. 


oS. ae 


Montgomery, Sir & 

Mowbeeg.. JR. , 

Mundy, W. 

Murrough, J.P.” 

Naas, Lord 
/ 


at 


TT 


TT 





{Fes. 23, 1857} Elections Act. 1154 


man Report progress ; but if there should 

be no objection on the part of the Com- 

mittee to agree to those Resolutions, which 

would enable a Bill to be brought in to 

p < carry into effect the arrangement he had 
ae iy bighd - in, | Proposed, that the tax on income tax above 
Tyler, Sir eo Sir J. |'£150 a year should be 7d. in the pound 
Vance, J. for the next three years, and on incomes 
Verner, Sir W. below that amount 5d. in the pound, then 
Vernon, G,. E. H. he would beg leave to move the Resolu- 
Vernon, L. V. tions 

- Vyse, Col. Me d 1 
Waddington, EH. 8. oved to resolve— 
Walcott, Adm. ‘«That towards raising the supply granted to 
Walpole, rt. hon. S. I. | Her Majesty there shall be raised annually, during 
Walsh, Sir J. B. the term of three years from the 5th day of April, 
Warren, S. 1857, in lieu of the rates and duties chargeable 
Whiteside, J. during the same period, under several Acts now 
Whitmore, H. in force relating to the income tax, for and in 
Wigram, L. T. respect of all property, profits, and gains, charge- 
Williams, T. P. able under the said Acts, the rate and duty of 
Williams, W. Td. for every 20s. of the annual value or amount 
Wyndham, Gen. of all such property, profits, and gains respec- 
Wyndham, H. tively.” 


Wynn, Lieut. Col. : 
Wynn. Sir W. W. Resolution read. 


E 


ipirat 


oo 


ails 


ae 
ny 


Wynne, W. W. E. Mr. DISRAELI moved, that the Chair- 
Yorke, hon. E, T. man report progress. 
Tae CHANCELLOR or rae EXCHE- 
TELLERS. QUER said, he did not object. 

House resumed ; Committee report pro- 
gress; to sit again on Wednesday. 
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Jolliffe, Sir W. G. H. 
Taylor, Col. 
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AGAINST. BRIBERY AT ELECTIONS ACT, 


Clifford, Col. a. 
Grosvenor, Lord R. COMMITTEE NOMINATED. 


M‘Taggart, Sir J. Viscount PALMERSTON moved to 
Yanered, H. W. nominate the following Gentlemen to serve 
pe ge a on the Select Committee—namely, Lord 
Nok. John Russexz, Mr. Waxpote, Mr. Soni- 
Drummond, H. ciror GeneraL, Mr. Cospen, The Lorp 
Wyvill, M. Apvocate, Mr. Barrow, Sir Frrzroy 
Heard, J. L Ketty, Mr. Berxetey, Mr. Deepes, Mr. 
 enchea 10. George Burt, Mr. George Alexander Ha- 
Matheson, Sir J. miLtoN, Mr. Inenam, Mr. Ker Seymer, 

French, Col. Sir William Somervitxz, and Mr. Tits. 
Heywood, J. Mr. P. O’BRIEN complained of there 
eee: ‘ being only one Irishman on the Commit- 
Stagilay, Vek. W. 0. tee, and hoped that the noble Lord would 
O’Brien, Serj. increase the number, in order that his 
Biddulph, Col. country might be properly represented on it. 
Acland, Sir T. D. Mr. M‘CANN said, he was sorry to see 
Lane what even one Irishman on that Committee, in- 
Burke, Sir T. asmuch as his country had nothing to do 

with bribery at elections. 

Main Question put and agreed to. Viscount PALMERSTON said, that 
W ‘ : the business to be transacted by the Com- 
ays and Means considered in Com-| mittee was not of a local character. He 
aces hoped that the hon. Gentleman would allow 
Taz: CHANCELLOR or tue EXCHE-| the Committee to be named, as it was a 
said, that if any objection were| very good and fair one. The business 
made to proceeding with the two Resolu- | turned, not upon local questions, but upon 
on the income tax he should, of | general principles. 

be ready to move that the Chair-} The House adjourned at One o’clock. 
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1155 China. 


HOUSE OF LORDS, 
Tuesday, February 24, 1857. 


Mixutss.] Sat First in Parliament,—The Earl 
of Scarborough, after the Death of his Cousin. 

Pustic Bu1rs.—1* Ionian Subjects’ Commis- 
sions; Public Health Supplemental (1857) ; 
Royal Marine Forces. 


CHINA. 
RESOLUTIONS MOVED. DEBATE ADJOURNED. 


Tue Eart or DERBY rose to move the 
Resolutions of which he had given notice, 
and said: My Lords, I am now about to 
address the highest judicial assembly in 
the world. I wish I could persuade my- 
self in so doing that every Member of this 
august assembly will approach the con- 
sideration of the important question I have 
to bring before them in a purely judicial 
spirit ; that they will look at it without 
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Resolutions moved, 
ments I am content to rest my 
those documents I desire to be j 
and upon those documents | 
ask for your Lordships’ verdiet. 
My Lords, I pray your Lordships to 
consider what is the position in which we 
now find our relations with Ching, We 
have carried on with that country for g 
considerable number of years a trade of 
vast extent, which has been continual 
and rapidly increasing—a trade of 
importance to this country and of some 
vital importance to those engaged jn it, 
This trade has so increased that the single 
article of tea has advanced in ten 
from 41,000,000Ibs. to 87,000,000 bs. ; 
and the increase in the export of silk has 
been during the same period to an enor. 
mous extent. Upon the whole, that trade 
has been carried on under very peculiar 
circumstances and under very considerable 
difficulties with great success, producing s 


Ns 


reference to any considerations but those | great amount of mutual satisfaction, and 
of equity and justice and of humanity ; | very much to the advantage of the English 
and that, above all, they will dismiss from ‘ merchant and to the inhabitants ge 

their minds, upon this occasion, at least, | of this country. Upon a sudden, and with- 
every consideration connected in the slight- | out, as it appears to me, any sufficient 
est degree with party ties or political pre- | justification, without any previous warning, 


dilections. 
this House to deal with the question in 
a purely judicial spirit, 1 have such confi- 
dence in the strength of the case I am 
about to lay before it that I should have 
not the least doubt as to its decision, un- 
less it be that which must necessarily arise 
from the inefficiency of the advocate, for 
upon this occasion I do confess I appear 
as an advocate; but an advocate from a 
conviction of the justice of my case ; but 
an advocate disinterested, and, most cer- 
tainly, unpaid. I am an advocate in a 
cause which I believe to be that of policy, 
of justice, and of humanity. I am an ad- 


voeate for weakness against power, for 
perplexed and bewildered barbarism against 
the arrogant demands of overweening, self- 


styled civilization. Iam an advocate for 
the feeble defencelessness of China against 
the overpowering might of Great Britain. 
And, my Lords, I am not in the least de- 
gree daunted or deterred, nor do I con- 
sider the slightest doubt to be thrown on 
the success of my cause because I have 
to bring it forward before an English au- 
dience; neither am I at all daunted or 
deterred by the recollection that, to make 
out my ease, I shall have to rely upon 
statements and documents exclusively fur- 
nished by the very parties whose conduct 
I am about to impugn. Upon those docu- 


My Lords, if I can persuade | 





that trade with the principal port of Chins 
has been completely put an end to, and 
the most hostile and the bitterest feeli 
have been engendered between the pp 
of Canton and the British merchants. 
not only is the trade stopped—not only 
are the goods of our merchants at this 
moment sequestered to the extent, I be 
lieve, of something like 1,500,000 dollars 
—not only are all commercial operations 
put a stop to—but at this moment, without 
any warrant from the Crown, without any 
declaration, you are in a state of setual 
war with China; and that war is eseried 
on with a degree of aggravation and # 
verity which do not usually accompany 
civilized warfare. You have had seigures 
of merchant junks; you have had the cap 
ture and destruction of the forts of s 
friendly Power; you have had a walled, 
but not a fortified, city battered with ea- 
non, and stormed through what is 

a practicable breach ; you have had a whole 
fleet of war junks seized by the superior 
power of this country ; you have had private 
residences fired upon by order of a British 
Admiral; you have had a defenceless town 
bombarded and shelled by British mea-- 
war. I ask your Lordships, is this» state 
of things which you can justify to your 
selves, one which Parliament can ) 

to the country, or which can be 
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China, 
in silence without demanding expla- 
nations, if they can be given, from the 
istry? And if no sufficient explana- 
tion be given, then I call upon your Lord- 
ships to stamp this state of things with 
strongest reprobation and to denounce 
sich conduct as unworthy of officials of the 
British Crown. I will now endeavour to 
gate this great case as dispassionately as 
possible, without exaggeration, without 
wdouring ; and if, in bringing it before 
I am compelled to make a very con- 
siderable trespass upon your Lordships’ 
itience, I am quite sure that, so long as 
Jeonfine myself strictly to the subject be- 
fore you, I may with confidence throw my- 
wif upon that indulgence for which I have 
woften had cause to be indebted to your 
lardships. 

My Lords, it may be convenient that, in 
the first instance, I should call your Lord- 
ui’ attention to the particular Articles 
ifthe treaty the alleged infraction of which 
has been made the primary cause of these 
violent proceedings. The treaty in ques- 
ton is one termed the Supplemental Treaty 
atered into on the 8th of October, 1843, 
wd is supplemental to the original treaty 
d 1842, which was somewhat rudely ex- 
torted from China at the close of the war 
inwhich we were then engaged with that 
muatry. There are two Articles in that 
treaty to which I must call particular at- 
tention—the Ninth and the Seventeenth. 
The Ninth Article runs as follows :— 

“Tflawless natives of China, having committed 
times or offences against their own Government, 
tall flee to Hong Kong, or to the English ships 
war, or English merchant ships, for refuge, 
they shall, if discovered by the English officers, 
le-handed over at once to the Chinese officers for 
tial and punishment ; or if, before such discovery 
be made Fr the English officers, it should be as- 

or suspected by the officers of the Go- 
t of China whither such criminals and 
dknders have fled, a communication shall be 
made to the proper English officer in order that 
the said criminals and offenders may be rigidly 
searched for, seized, and, on proof or admission of 
their guilt, delivered up, In like manner, if any 
or sailor, or any other person, whatever 
lis caste or country, who is a subject of the Crown 
# England, shall, from any cause or on any pre- 
lente, desert, fly, or escape into the Chinese terri- 
wy, such soldier or sailor, or other person, shall 
pees and confined by the Chinese au- 
, and sent to the nearest British Consular 
® other Government officer. In neither case 
ttall concealment or refuge be afforded.” 
Under the terms of this treaty, it follows 
iat any Chinese offenders, bajng in the 
tolony of Hong Kong, or on board a Bri- 
man-of-war, or on board a British mer- 
thant ship, were not to be seized by the 
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Chinese authorities themselves, but should 
be demanded from the British Consul, and 
by him be handed over to the native au- 
thorities. The Seventeenth Article pro- 
vides for the case of various small cutters, 
schooners, lorchas, &c., belonging to the 
English nation, and lays down the follow- 
ing rules— 

“1, Every British schooner, cutter, lorcha, &., 
shall have a sailing letter or register in Chinese 
and English, under the seal and signature of the 
Chief Superintendent of Trade, describing her ap- 
pearance, burden, d&c. 

“2. Every schooner, lorcha, and such vessel 
shall report herself, as large vessels are required 
to do, at the Bocca Tigris; and when she carries 
cargo she shall also report herself at Whampoa, 
and shall, on reaching Canton, deliver up her 
sailing letter or register to the British Consul, 
who will obtain permission from the Hoppo for 
her to discharge her cargo, which she is not to do 
without such permission, under the forfeiture of 
the penalties laid down in the third clause of the 
General Regulations of Trade.” 

Now, my Lords, having read these Arti- 
cles of the treaty, I shall proceed to call 
your attention to statements which were 
made by the British Consul to the Chinese 
Commissioner and to Sir John Bowring, 
the substance of which is the same— 

“ Canton, Oct. 8, 1856. 

“ T have the honour to inform your Exeellency 
that the British lorcha Arrow, while lying with 
her colours flying in the river near the Dutch 
Folly, was suddenly boarded this morning by a 
force of Chinese officers in a warboat of large size 
and heavy armament, who pinioned and carried 
away nearly the whole of her crew, leaving only 
two out of fourteen men on board, and added to 
this act of violence the significant insult of haul- 
ing down the national ensign.” 

Of this the consul complained, and Sir 
John Bowring also complained in very 
emphatic terms, to say the- least of them, 
as @ gross outrage and violation of the 
treaty of 1843. Undoubtedly, if this 
vessel were strictly and honestly a Bri- 
tish vessel, the seizure of two persons on 
board that vessel suspected of being guilty 
—as they subsequently were proved to 
have been—of acts of piracy, was a viola- 
tion of the treaty, inasmuch as they ought 
to have been demanded of the British Con- 
sul, and not taken by force. The question 
is, was this a vessel which came within the 
sense of the treaty, or,*according to any 
reasonable or fair construction, was she a 
British vessel? If she was not a British 
vessel—if she was not carrying the British 
flag, and legally carrying it—remember 
the whole of your case must fall to the 
ground. Now, my Lords, the cireum- 
stances of the case, as I have presented 
them to you, are most lamentable, and 
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would be, I am sure, deeply lamented by 
the Members of Her Majesty’s Govern- 
ment, even if they were able to show that 
in pressing for reparation of this injury we 
had exhausted all means of forbearance 
and conciliation ; that we had carried our 
indulgence of the foibles and prejudices of 
the Chinese to the very verge of weakness ; 
that we had left them every possible loop- 
hole of escape and offered every possible 
facility for apologizing—nay, more—if 
such had been our conduct in a case in 
which there could not be the shadow of a 
shade of suspicion thrown over the original 
soundness of our pretensions. But if, my 
Lords, I can show that the conduct of the 
British authorities ia this case, so far from 
having been distinguished by forbearance 
and conciliation, has been marked from 
the outset with the utmost arrogance and 
with the most offensive assumption of su- 
periority; if I can show you that the terms 
in which they communicated with the 
Chinese officials have been terms of the 
grossest discourtesy; if I can show you 
that they would accept of no explanation, 
and that they urged their demands solely 
by menace and intimidation—menace and 
intimidation employed in reply to the timid 
explanations of the Chinese officials ; and 
if I can show you further, that your case 
has many and grievous flaws in it; that 
the legality of your demands is more than 
doubtful ; and that, in point of fact, in no 
true sense of the word was this vessel a 
British merchant ship, and that therefore 
there had been from first to last no viola- 
tion on the part of the Chinese of the 
treaty—if I can show you all this, then, I 
ask, with what eyes will you look on the 
lamentable occurrences which have taken 
place ? 

My Lords, let us now go into the history 
of this vessel. At page 134 you will find 
an explanation put in on the part of the 
gentleman whose name has been intro- 
duced as having been a party to the pur- 
chase. That gentleman is Mr. Block, the 
Danish Consul; and according to that ex- 
planation what was the British merchant- 
man? She was built in China by a Chinese 
in 1854, she was engaged in the coasting 
trade of China, that she was captured by 
pirates, and afterwards recaptured by the 
Chinese fleet on account of the Chinese 
authorities, and sold to a Chinese hong in 
Canton. By that hong she was sent over 
to our colony of Hong Kong, and that 
then negotiations were entefed into for her 
sale to a Chinese resident of Hong Kong. 
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The bargain was nearly concluded, when 
a question arose as to the claim of the 
former owner. That claim was referred 
to arbitration, and the award of the arbi. 
trator was that the sale from the Canton 
hong to the Chinese resident of Hong 
Kong was valid and effectual, but in 
consideration of difficulties which had been 
thrown in the way of the previous owner 
regaining what was originally his p 

he directed compensation to be made to 
him of 2,100 dollars. Now, my Lords, 
here is a vessel Chinese built, Chinese 
captured, Chinese sold, Chinese t 
and manned, and Chinese owned, and that 
is a British merchantman—that is the 
British vessel which it is said is entitled to 
claim the protection of a treaty by which 
British ships are exempted from the visits 
of the Chinese authorities. By what leger. 
demain was this Chinese vessel metamor- 
phosed into a British one? I will tell you. 
In March, 1855, the local legislature of 
Hong Kong passed an ordinance with s 
view to remedy the illegal acts which they 
alleged had obtained with regard to the 
registering of vessels employed solely in 
trading with the mainland of China. That 
ordinance enacted, among other things, 
that— 

“* From and after the passing of this ordinance 
no ship or vessel whatsoever, owned by a British 
subject, shall be at liberty to trade in any of the 
harbours of this colony, unless, in the case of an 
outward trading ship or vessel, she be provided 
with a certificate of registry in conformity with 
the Imperial Acts of Parliament on that behalf; 
and in the case of a China trading ship or vessel, 
she has in all respects complied with the require. 
ments of this ordinance.” 

It goes on to say— 


“ And be it further enacted and ordained that 
henceforward when any person or persons 
be desirous of obtaining a register for a shipor 
vessel in this colony, it shall be necessary for such 
person or persons to forward to the Colonial Se- 
eretary a declaration in writing, stating whether 
the ship or vessel for which such register is sought 
is intended to be employed solely in trade with 
China, or on more distant voyages, and that ae- 
cording to such statement a register sball be 
granted to such ship or vessel, either an Imperial 
register, as prescribed by the Imperial Acts in 
that behalf, or a colonial register as laid down in 
this ordinance : provided always that should such 
declaration be false, or the ship or vessel to whie 
it relates not be employed in conformity with it, 
the register thereby obtained, whether Imperial or 
colonial, shall ipso facto become null and void. 


If that ordinance had reformed the abuses 
which had prevailed from the improper use 
of the registers in that trade there 
be no doubt that it would have had a most 
beneficial effect ; but on its being ref 
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jo the Board of Trade in this country, that 
department took an objection to it which 
yas patent on the face of it, and which 
have immediately occurred to any 
one who inquired into the matter. There 


js no rule more universally recognized, or | 
which it is more desirable strictly to main- | 
tain, than that a colonial legislature can- | 


not pass laws which are contrary or repug- 
pant to the laws of England. 
this ordinance of the Hong Kong legisla- 
ture do? Not only was it repugnant to 
the law of England, but it repealed and 
amulled the whole law of England with 
to the qualification of British ves- 
 -g am not now at this moment going 
todiscuss the substantial merits of this or- 
dinance. I am now dealing with the ques- 
tim of its legality. No such ordinance as 
this could have been passed, except under 
the provisions of the 17th & 18th Vict. 
. 104; but this ordinance was passed 
jn March 1855, and the Act of 17th & 
18th Vict. did not come into operation 
wtil May, 1855; conseqently the ordi- 
nance could not possibly have been framed 
in pursuance of an Imperial Statute of a 
later date. And observe, my Lords, that, 
except under the authority of the Act of 
Victoria there was no foundation whatever 
for the ordinance ; and that without it the 
legislature of Hong Kong had no power to 
pass, and Her Majesty had no power to con- 
firm, such an ordinance. But I waive for a 
moment the question whether the enabling 
power given by the act of the Imperial Par- 
liament could confer a retrospective effect 
the ordinance of the colonial legisla- 
ture; and I go to a much more substantial 
int, I may, however, in the first place, 
observe that the Attorney General at Hong 
Kong had given an opinion, in which he 
stated, that of the 60,000 Chinese in that 
colony hardly one could be legally called 
British subjects. He says— 


“The colony of Hong Kong, with a Chinese 
population exceeding at the present time 60,000, 
lardly contains ten Chinese who can legally be 
alled British subjects, for it has not been deemed 
adyisable to naturalize the Chinese here, and the 
Teeent settlement of the colony prevents the pos- 
sibility of their having become subjects by birth. 
The great proportion of the respectable part of this 

have, however, constituted themselves 

fide British subjects by becoming Crown 
tenants of leaseholds for long terms of years (a 
temure of which an alien is incapable), and by 
rogard edieling have evinced the clearest in- 
ecting themselves in the persons of 

their descendants British subjects senimdiet leges 
mwell as de facto. I, therefore, as law adviser 
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to the Crown, deemed it my duty to advise the 
granting of registers to such Chinese as had, by 
| becoming Crown tenants, so far as in them lay, 
| made themselves British subjects, and whose dis- 
, charge of the obligation taken upon them could 
be guaranteed by other Crown tenants. But 
_ there had been serious complaints from the naval 
commander in chief and from the consular and 
; Chinese authorities, of the abuse by small craft 
| carrying the British flag of the treaty regulations, 
and as the prosperity of this colony (so much in- 
ereased of late) depends entirely, so far as re- 
| gards the native population, upon the coasting 
| trade, which is carried on in vessels ranging be- 
tween twenty and 100 tons, it was deemed advis- 
| able by the colonial Government that an ordinance 
| should be which, in no way interfering 
| with the granting of Imperial registers to long 
seagoing ships should yet facilitate the obtaining 
of English papers of a certain description by 
colonial craft, and should also give the colonial 
Government means which it could not possess 
under an Imperial register of punishing violations 
of the treaty with China. It was not thought 
necessary to fix the local limits within which the 
colonial register should run, because the character 
of the craft which require those registers and the 
objects of the local trade render it a matter of 
the utmost improbability a colonial registered 
vessel could go anywhere else than along the 
coast of China; and as the colonial register is 
obtained on the strength of a declaration that 
the vessel is solely to be employed in trade with 
China, and a falsifying of that declaration in- 
volves the penalties of the bond which accom- 
panies the register, it was hardly deemed necessary 
to specify any geographical boundaries.” 


I cannot but think that upon that latter 
point the Attorney General at Hong Kong 
fell into some strange confusion. He ap- 
pears to be justifying one illegal act by 
another. But I believe he meant that inas- 
much as no alien can hold land in fee 
simple, it had been thought desirable to 
grant to the Chinese leases for ninety-nine 
years; but at the same time it appears 
that it was not considered expedient to give 
them letters of naturalization or of deni- 
zation. Now, my Lords, remember, the 
essential characteristic of a British mer- 
chant ship is that she must be wholly 
owned by British subjects, that is, by 
natural-born subjects, or persons who 
have obtained letters of naturalization or 
denization and have subsequently taken 
the oath of allegiance. These are the 
conditions within which, and within which 
alone, by British law a vessel can claim 
the privilege of British ownership and of 
carrying the British flag. My Lords, this 
enactment has been set aside by the colony 
of Hong Kong, under the supposed sanc- 
tion — although looking prospectively for 
that sanction—of the 547th clause of the 
Imperial Act, which points out not only 
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what the eolony may do, but what they 
must do, and under what conditions. The 
noble Earl opposite (Earl Grey) referred to 
this point incidentally the other night, and 
I will shortly state it to your Lordships. 
That that point does altogether with all 
pretence of legality on the part of the 
colonial ordinance I think I shall be able 
to show distinctly. What was the condition 
under which the colonial legislature, in 
pursuance of the powers granted by the 
Imperial Legislature, may pass an Act 
changing the terms prescribed by the Act 
of the Imperial Legislature? The condi- 
tion was to this effect:—that the co- 
lonial ordinance should be cenfirmed by 
the order of Her Majesty in Council, 
that it should be sent out with such con- 
firmation to the colony, and that on its ar- 
rival in the colony it should have no force 
or validity whatever until it had been there 
proclaimed, together with the Order in 
Council. Can language be more precise, 
more strict, more stringent, than this? 
But what has happened? No Order in 
Council has to this day been passed for the 
confirmation of the ordinance in question, 
The Secretary of State has. taken upon 
himself to signify his approval of that 
Act, and has sent it out to the colony. I 
say, then, that that Act at this moment is 
waste paper. It has not been confirmed 
by the Queen in Council, and of course, 
therefore, it has not been proclaimed in 
the colony subsequent to such confirma- 
tion. Recollect, my Lords, that all these 
are questions bearing upon the important 
point at issue,—was this legally a British 
vessel? and, if a British vessel, had there 
been in her case any infraction of the 
treaty of 1843? I say it was not legally 
a British vessel. But I will go further 
and say that she was not a British vessel 
according to any sense of justice or policy. 
The ordinance was never proclaimed in the 
eolony, but the sanction of the Secretary 
of State was given to it in December, 
1855. That sanction must have arrived 
in the colony somewhere about February, 
1856, and the Act, therefore, unauthorized 
waste paper as it is, full of flaws, void of 
all power and effect, arriving in the colony 
in Pehesion, 1856, is the whole and sole 


legalization of a register professing to be 
granted under it in September, 1855. 
You will say, perhaps, that these are tech- 


nicalities. They are not technicalities. 

They are matters of substance and mat- 

ters of importance. The Government have 
The Earl of Derby 
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thought fit to dispense with the 
which Parliament had thought fit to im. 
pose upon the exercise of a most dan. 
gerous power by the colonial legis) 
and we are here discussing the question ag 
if it were a criminal indictment against 
the Chinese for violating the treaty, | 
have told you that the treaty would not be 
violated unless the Arrow was a British 
vessel, and that it was not a British veggel, 
I say that even had that been the cage no 
reasonable defence can be made for the 
proceedings which have taken place, Let 
us look at the substance of this colonial 
ordinance, and let us see whether it is one 
which ought to be approved by those 
fessing any consideration for the rights of 
an independent Government, Grant that 
it may be proved possible and legitimate 
to give to colonial ships a register for the 
purpose of trading to Hong Kong—allow 
that within your own limits you may confer 
what privileges you think fit—no man vill 
venture to contend that you had a right to 
confer such a privilege upon Chinese, not 
being naturalized English subjects, in op. 
position to the inalienable rights possessed 
over them by the Chinese Government, 
These Chinese have never abandoned, if 
even they can abandon, their allegiance to 
China. They have never taken the oath 
of allegiance to England; they have never 
become naturalized subjects of this coun 
try. They are day by day carrying ons 
coasting trade in the Chinese waters, and 
what do youdo? You pass an ordinance 
in Hong Kong which says, in utter abro- 
gation of Chinese rights,—These Chinese 
subjects shall be absolved from their me 
tural allegiance ; they shall be at liberty 
to trade here and there, carry on what 
trade they please, laugh to seorn the 
Chinese officials who attempt to arrest 
them in their unlawful courses, pleadi 
forsooth, the protection of the British flag, 
and that they possess a colonial register. 
Now, would you venture to pass such a 
enactment with regard to any nation, 
whose power would bear the slightest com 
parison with that of England? Apply a 
case to any European country. Would 
you dare to an enactment relieving 
the vessels of subjects properly belonging 
to that country and trading upon the cos 
of that country from any liability to ts 
laws? Would you attempt to scree 
them from the just exercise of the a 
thority of the officials of that country! 
Unless you are prepared to justify such a 
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as this—unless you are prepared 
that this ordinance is not only good 
ip law, but is sound in justice, you cannot 
paintain that there has been any violation 
of the treaty—you cannot hold that this is 
in any sense of the word a British vessel. 
It is quite true that there was a British 
‘ect on board. Whowashe? He was 

4 young man of twenty-one, who had been 
pat on board, as he very candidly admits 
wn hia ition, a8 nominal master of the 
vessel; and he literally knew so little 
shout the vessel that he did not know who 
yas the owner, but had always understood 
thst it was Mr. Block’s comprador at Can- 
jm. That is the only vestige of nation- 
about this’ vessel, except that she 
held a colonial register, the validity of 
which relies upon a colonial ordinance, 
yhich does not purport to come into effect 
wtil six months afterwards, and which, 
vhen it did come into effect, possessed no 
foree or legality, since the conditions im- 
by the British Parliament, under 
vhich the colony alone had the power of 
naking such an ordinance, had not been 
wmplied with. Even if I were to go no 
further, ask your Lordships whether such 
svessel, claiming British protection under 
ach circumstances, lying in Chinese 
miers, at the very gate of the port of 
(anton, having on board two notorious 
jimtes, having been visited in the absence 
# any British authority, and these men 
ing taken out for the purpose of trial— 
Iask your Lordships whether, if such a 
ewe had occurred, and Her Majesty’s Go- 
wemment had declared war against the 
of China, there would have been 

single man who would get up and de- 
fod such a declaration of war, or whe- 
ther it would not be universally scouted 
u the most despicable cause of war 
which had ever occurred? I ask you 
umen of sense, as men of honour, 
« British legislators, whether you will 
uuction, upon the part of unauthorized 
dicisls in China, an act which you would 
tigmatize on the part of Her Majesty’s 
advisers, in the exercise of that pre- 
mative which is vested in Her Majesty 
de? I ask you whether in your hearts 
ad consciences you are satisfied to rest a 
delaration of war, or still more, war with- 
ata declaration, upon such a flimsy case? 
wd I will ack you, still further, whether 
yu think hostilities can be justified at all 
Xsease where no declaration of war has 
tn made? But I have not done with 
this case yet. Suppose the Arrow was a 
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British vessel plying in the waters of Can- 
ton. Had she the British flag flying, and, 
if she had, was it legally flying? Now, 
with regard to the first part of: the case— 
whether or no she had a flag flying—there 
is considerable discrepancy of evidence. 
The master of the vessel, who was at the 
time of the seizure on board another vessel 
in the neighbourhood, declares that he saw 
the flag hauled down. The master of the 
other vessel also makes a similar declara- 
tion, and one of the seamen testifies to 
the same thing. On the other hand, the 
Chinese who boarded the vessel declare 
over and over again, and in the most so- 
lemn manner, that they saw no flag, that 
they hauled down no flag; that they did 
not believe any flag was flying, knowing 
the vessel, as they did, perfectly well as a 
Chinese built and owned vessel, and that 
they therefore committed no dereliction of 
their duty in seizing the two pirates on 
board the lorcha. Undoubtedly, if the 
matter rested here, I should be more dis- 
posed in this conflict of authority to take 
the evidence of the British subjects, how- 
ever prejudiced they might be. But Com- 
missioner Yeh, while he repeats over and 
over again that no British flag was flying, 
t appeals to the common practice existing on 
this subject. His answer as to this prac- 
tice was never replied to, for the British au- 
thorities seem throughout singularly chary 
of argument. He says— 

“It is an established regulation with the lorchas 
of your honourable nation that when they come to 
anchor they lower their colours, and do not rehoist 
them until they again get under way. We have 
clear proof that when this lorcha was boarded her 
colours were not flying ; how, then, could they have 
been taken down ?” 

To that declaration of the existing prac- 
tice, I repeat, no answer whatever is given, 
and the fact, in my opinion, to corroborate 
the evidence which sets forth that no flag 
was flying upon the occasion in question. 
Now, I saw the other day, with reference 
to this point, a reference to a late number 
of the Friend of China, of November 13. 
What says this newspaper? It says that 
the evidence of the Chinese had been 
corroborated by the depositions (which are* 
not among these papers), forwarded by 
the consuls, of the master and crew of 
the Portaguese lorcha No. 83, which was 
lying close by the Arrow in the waters of 
Canton; and it adds, that it is now noto- 
rious at Canton that that flag had not been 
flying for six days previous to the seizure. 
But, then, if the flag was flying, was it 





legally flying? Had the master any right 
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to hoist it? Are we to lay down the prin- 
ciple that in the waters of the Chinese, 
at the very doors of Canton, any pirate 
or smuggler may with impunity hoist the 
British flag, and that the Chinese officials 
shall be prevented ascertaining whether or 
not he has any right to hoist it? 1t may 
be possible that the master of the Arrow 
had at one time the right to hoist the 
British flag, but he had no right to do 
so at the time of this occurrence, and | 
will further say that in my belief both 
the Consul and Superintendent of Trade 
perfectly well knew that such was the 
case. 

I have omitted, my Lords, in speaking 
of the effects of this ordinance, to notice 
the great facility which it affords to smug- 
gling, for the whole, or at least a great 
part, of the coasting trade carried on in 
small craft is a smuggling trade, and that 
that smuggling is promoted and facilitated 
by this ordinance, I have. the unexpected 
testimony of the Colonial Treasurer to that 
effect. Now, only imagine, my Lords, an 


ordinance the effect of which is to increase 
the coasting trade in opium by granting 
this exemption. 


I think that your Lord- 
ships will agree with me in the assertion 
that this ordinance was not communicated 
to the Chinese Government at the time it 
was passed, although it was in violation 
of the treaty which existed between this 
country and China. At the time of pass- 
ing that ordinance the least we could have 
done, when we were materially altering 
the stipulations of a treaty, or at all events 
what we ought to have done before com- 
plaining of the violation of the treaty on 
the part of the Chinese, was to cemmuni- 
cate to the Chinese authorities the altera- 
tion we had made. We did no such thing, 
but what did we do? Not many months 
ago two lorehas were seized carrying li- 
cences granted to them under this ordi- 
nance. Those lorchas were seized while 
engaged in smuggling salt, and the Chi- 
nese authorities confiscated the vessels ; 
upon which the Consul applied to the 
Imperial Commissioner Yeh; and then 
‘Sir John Bowring writes to Commissioner 
Yeh, and tells him that as the vessels 
were seized for smuggling no doubt the 
cargo might be confiscated, but the vessels 
ought to be sent away; and then he gave 
the Imperial Commissioner the first inti- 
mation of the passing of this ordinance in 
the following terms :— 

“It is provided by Article 12 of the Supple- 
mentary Treaty, that if any British vessel be de- 
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tected smuggling, the Chinese authorities shall be 
at liberty to ‘ seize and confiscate all goods, wha, 
ever their nature or value, that may have been % 
smuggled; and may also prohibit the ship from 
trading further, and may send her Away as soon 
as her accounts are adjusted and paid,’ 
being the course prescribed by treaty, the Canton 
Customs in seizing and dismantling the lorehas in 
question exceeded their authority and committe 
a breach of treaty.” 


The first intimation, therefore, of. this 
great change which had been made, and | 
believe illegally made, and which directly 
affected the terms of the treaty, which was 
communicated to the Chinese authorities, 
was after they had seized vessels which jt 
was only reasonable to suppose, as it was 
in the present case, were not British but 
Chinese ships. 

Now, my Lords, I go on as to the legs. 
lity of this ship carrying the British flag 
at all. I admit that it may be a matter of 
considerable doubt whether or not the 
was flying at the time of the seizure of the 
crew, but I shall be able to show to your 
Lordships that the vessel was not entitled 
to carry that flag was a matter which ad. 
mitted of no doubt whatever. The licences 
granted under this ordinance are for a 
year, renewable from time to time upon 
certain conditions. Among other condi- 
tions it was provided that the original re 
gister should be deposited with the Cole 
nial Secretary seven days before its expiry, 
and that in the event of its not being s0 
deposited that the licence should become 
null and void. The Act also provides that 
any infringement of the provisions of the 
ordinance shall render the colonial register 
ipso facto null and void, and shall render 
the vessel sailing under the British flag 
liable to forfeiture. The ordinance also 
provides that the master of any vessd 
sailing under the colonial register, if he 
shall happen to be at sea, shall, on his re 
turn to the waters of the colony, deposit 
his register. Now, my Lords, undoubtedly 
no penalty would be incurred by a master 
of one of these ships for not depositing his 
register seven days before its expiration if 
he should then happen to be at sea, but 
undoubtedly the protection of the colonial 
register would cease. The licence i 
granted for one year and no longer; t 
may be renewed upon certain conditions, 
but until it is renewed it becomes abs 
lutely null and void. In case there should 
be any doubt upon the subject, I will refer 
your Lordships to an authority which is 
not to be disputed—I mean to Sir Joho 
Bowring himself. In a letter, dated Hong 
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, October 11, to Consul Parkes, Sir 
John Bowring says :— 

«Jt appears, on examination, that the Arrow 
hed no right to hoist the British flag ; the licence 
pdo so expired on the 27th of September, from 
hich period she has not been entitled to protec- 
‘ou will send back the register to be de- 
jjrered to the Colonial office.” 


And again in a letter, dated October 13, 


he says -— 

«] will consider the regranting the register of 
ie Arrow, if applied for; but there can be no 
joubt that after the expiry of the licence protec- 
tin could not be legally granted.” 


[have therefore under the hand of the 
Chief Superintendent of Trade two state- 
ments that after the 27th of September 
tion could not legally be granted to 
the Arrow, and that it could not claim to 
le a British vessel. Now, my Lords, 
there is another provision of this ordinance 
to which I wish to call your Lordships’ 
ittention. It is enacted that the register 
shall be produced once every six months to 
the harbourmaster, and shall be endorsed 
by him. Now, I find in a letter from Sir 
John Bowring to Consul Parkes, dated 
(ctober 13, this significant passage :— 
“T find, on inquiry at the harbourmaster’s, that 
the register of the Arrow has not been regularly 
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presented at his office according to the regula- 
tions,” 


Now, my Lords, how stands the case ? 
The ordinance provides that any infringe- 
nent of its provisions shall render the 
vessel carrying a licence under it ipso facto 
lable to forfeiture, and shall forfeit all its 
daim to protection; and in the case of the 
Arrow—we have it under Sir John Bow- 
ting’s own hand—not only that the regis- 
try had expired, and that the vessel could 
mw longer claim protection as a British 
vessel, but that it had been guilty of an 
infringement of the provisions of the ordi- 
mance in not depositing its register with 
the harbourmaster in the manner required, 
ind had actually thus incurred the risk of 
forfeiture. Now, my Lords, I should like 
to know, in the face of these declarations 
of Sir John Bowring, what honourable or 
honest man could sanction, or could have 
mitten or put forward claims such as those 
tivanced by Sir John Bowring in his 
letter to the Imperial Commissioner Yeh, 
dated November 14? In that letter he 
7: 

“Whatever representations may have been made 
4 your Excellency, there is no doubt that the 
loreha Arrow lawfully bore the British flag under 
‘register granted by me, and that treaty obli- 
fitions were violated by the seizure of her crew 
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without the intervention of the consul by your 
officers, and that this violation required a repara- 
tion as public as the outrage. I have undoubted 
evidence that the British flag was flying when it 
was pulled down by your officer, and I quite ap- 
prove the conduct of the consul in the whole of 
this affair.” 

So that, on the one hand, we have Sir 
John Bowring writing to Consul Parkes 
that the Arrow was not entitled to protec- 
tion, while, on the other hand, he writes 
to the Imperial Commissioner Yeh that 
whatever representations had been made 
to him there was no doubt that the lorcha 
Arrow lawfully bore the British flag. Is 
that the open straightforward method of 
dealing which should characterize British 
officials. Is it such a mode of proceeding 
ag is calculated to gain respect and confi- 
dence for British officials coming into con- 
tact with a most suspicious, but at the 
same time, a most commercial people ? 
Is it upon grounds like these, which are 
contradicted by his own letters to Mr. 
Parkes, that this country should be 
dragged by our representative into a de- 
structive and expensive war? Now, my 
Lords, what is the defence to this case ? 
Sir John Bowring says it is quite true 
that the licence of the Arrow had expired, 
but the Chinese did not know that. What 
because your adversary may be igno- 
rant, are you to suppress facts, and, acting 
as if you had a claim, which you know you 
have not, to hold out a hostile threat to 
another nation for their infraction of a 
treaty. which you know they have never 
infringed at all? The Chinese authorities 
did not know it. No; but Sir John Bow- 
ring knew it, and Mr. Consul Parkes knew 
it; and if Mr. Consul Parkes had done his 
duty the Chinese Government ought to 
have known it; because when that vessel 
arrived and deposited her register in the 
hands of Mr. Parkes he was bound to 
notify that she had come in with her sailing 
licence expired, and he ought not to have 
given her a sailing licence again until she 
had applied for a fresh register, which she 
might have done during any part of the 
time that she was lying in the harbour of 
Canton, because Hong Kong was within 
twelve hours’ distance by steam. I there- 
fore sum up this part of the case thus :— 
That the vessel, to all intents and pu 4 
was a Chinese vessel, Chinese owned and 
Chinese manned, and was in no respects 
a British vessel under any interpretation 
which could have been put upon the article 
by either of the parties to the treaty, at the 
time of making the treaty; that if she ever 
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had been entitled to protection, that pro- 
tection had been forfeited by her own act, 
by the expiration of the register and the 
infringement of the ordinance; but that 
the ordinance itself was a piece of waste 
paper, null and void, and that the register 
was utterly valueless, giving no claim to 
the character which was impudently as- 
sumed of being a British vessel, 

My Lords, I must now go to a very dif- 
ferent part of the case—a part which cer- 
tainly, in the first instance, does not appear 
to be very closely connected with that which 
has gone before—I mean, to the claim 
which is put forward for the free admission 
of British subjects into the town of Canton. 
With regard to that point, your Lordships 
will find at page 185 of the papers, a state- 
ment, with which | will not trouble you, of 
the early stages of the discussion on that 
subject. I do not think that it is quite 
clear that the original treaty of 1842 in- 
tended to confer that right to the extent 
to which it has been subsequently claimed. 
I believe that it was the intention of that 
treaty—at all events on the part of the 
Chinese, to give to British subjects and 
British merchants full liberty to carry on 
their trade and to have their factories at 
the ports of Canton and the other places 
named; but I doubt very much whether 
it was in the contemplation of the Emperor 
of China when he signed that treaty that 
he was giving leave to British subjects to 
reside within the walled town of Canton. 
I do not press this however; because I 
admit that the subsequent treaty of 1846, 
although it was entered into under con- 
siderable duresse, does specify that at some 
future time, when mutual tranquillity should 
be insured, it would be safe and right to 
admit foreigners into Canton; and it adds 
that— 


“The local authorities being for the present 
unable to coerce the people of that city, the pleni- 
potentiaries on either side mutually agree that 
the execution of the above measure shall be post- 
poned to a more favourable period; but the claim 
of right is by no means yielded or abandoned on 
the part of Her Britannic Majesty.” 


Subsequenily, in 1847, by agreement with 
Keying, the then Commissioner, it was 
engaged that the period at which British 
subjects should be allowed to enter the 
in| of Canton should be in the year 1849 ; 
and I perfectly admit to the Government 
that in this case our Plenipotentiary was 
perfectly right, and the Chinese officers 
altogether in error—that the claim which 
was so put forward has never been aban- 
The Earl of Derby 
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doned by the British Government, but hay 
always been maintained as a matter leftin 
abeyance until a favourable 
might arise for exercising it; and that the 
only question has been, not as to the exist. 
ence of the right, but as to the policy of 
insisting upon it, and the advantage o 
disadvantage that would result from it, ] 
am afraid that I must trouble your Lord, 
ships by reading several of these docu. 
ments, in order to put you fully in 
sion of the case, although I know that | 
must be wearying your attention. In the 
year 1848 Sir George (then Mr.) Bonham 
was Her Majesty’s Plenipotentiary jg 
China, and as the time approached when, 
according to the agreement with Ke 
the engagements of the treaty were to 
carried into operation, he wrote for instrue. 
tions to Lord Palmerston, who was the 
Secretary of State for Foreign Affairs, 
and he asked whether he should press for 
the admission of British subjects in oppo. 
sition to the manifest disinclination and 
aperepsotien of the Chinese authorities, 
e says, writing on the 20th of July, 
1849 :— 


“ Tf, therefore, Her Majesty’s Government pro- 
pose to insist on the city of Canton being throm 
open, as are the other four ports, it will ben 
that I should be supplied with full instructions as 
to the wishes of Her Majesty’s Government, and 
the means to be placed at my disposal to enable 
me to carry them into effect, Your Lordship will 
be aware that, by orders from the Colonial , 
I am precluded from moving troops from Hong 
Kong ; but without some military demonstration 
1 am satisfied that it will be useless to attempt an 
entrance into the city.” 


Now, you will observe that from first to 
last the only objection to our admittance 
into the city on the part of the Chines 
authorities has been the fear of disturbance 
and tumult, and of their inability to control 
and keep down the turbulent population of 
Canton. In the same despatch Mr. Bor 
ham says :-— 


“ But, should the Chinese authorities sanction 
our entrance into the city in April next from fear 
of the immediate consequences of their refusl, 
and I myself be permitted to visit the Imperial 
Commissioner at his residence, we should have no 
security that in less than a week after some Bri- 
tish subjects would not be insulted and beaten, 
j and perhaps in the melée murdered. I have my- 
| self come to the conelusion that the authoritie 
| are by no means desirous that we should bea- 
| mitted ; but I am also impressed with the opinion 

that, even if they were disposed to concede this, 
they have not the power of compelling the people 

to behave themselves in a quiet and peaceable 
manner. The result of our insisting on entrand 
under such cireumstances into a city said to et 
‘tain nearly 1,000,000 of people is ob- 
| 
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. gnless, indeed, we keep a force ready at 
to take satisfaction for the very first insult 
ut of violence that may take place.” 


i, answer to that despatch is one from 

Palmerston, dated October 7, 1848, 

“) I think reflects great credit on the 

sense and judgment of that noble 
lord, He says :— 

‘ always appeared to me to be doubtful 

iste right oT ccmation the city of Canton 

be productive of any material advantage to 

nstish residents ; while it has been plain that the 

icted entrance of British residents into 

city might lead to disputes and collisions 

nm British subjects and Chinese, the conse- 

«3 of which might be serious. I should wish, 

, to know what practical disadvantage in 

eard to commerce the British residents at 

‘anton now sustain by not being allowed to enter 

ie city, and what practical advantages, beyond 

of pleasure and amusement, British subjects 

i derive from the power of entering the city 

they chose.” 


in, Lord Palmerston says, in a de- 
ggatch dated December 30— 


“Tam clearly of opinion that it would not be 
srisable to proceed to hostile measures against 
(yton, or to take the unusual step of a mission 

Pekin, in regard to a privilege which, like the 
dnission of British subjects into the city of 
(anton, we have indeed a right to demand, but 
mich we could scarcely enjoy with security or 
wivantage if we were to succeed in enforcing it by 
ims, It may be true that the Chinese might be 
couraged by their success in evading compliance 
mith their engagements in this matter, to attempt 
violate other engagements ; but this considera- 
jon does not seem to me to be sufficient to de- 
twmine Her Majesty’s Government to put the 
issue of and war upon this particular point. 
We should not find it more difficult to employ 
iwercion in order to enforce a more really useful 
wi valuable right than in order to obtain the 

ical acknowledgment of this right of very 
value; but a great naval and military 

tort made to enforce a valuable right would be 
wil warranted by the value of the advantage to 
Wgained, while such an effort for a right which 
wuld be of little use or benefit when obtained 
wuld not stand upon equally justifiable grounds.” 


then Mr. Bonham, in answer to Lord 
Pilmerston’s inquiry, says this—and re- 
nember that this is the language of a man 
tho had the greatest possible experience 
China, who knew the Chinese character 
perfectly well, and who had been for a con- 
iderable time employed in Her Majesty’s 
wie. Mr. Bonbam says :— 

“It is my belief that no material advantage to 
wteommeree would be gained by British subjects 
king admitted indiscriminately into Canton; at 
ilevents, none commensurate with the danger 
oberisked of involving the British Government 
hostile discussion with that of China ; for Iam 
uiisfied that, with the present temper and feeling 
the populace in regard to this change, not one 
wath Would pass without some gross act of insult 


} 
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or violence being committed against any British 
subjects who might avail themselves of the privi- 
lege ; such, in all probability, ending in blood- 
shed, and rendering it necessary for us to take 
steps which would certainly tend very much to 
embarrass our position,” 


He then says that he has endeavoured to 
make himself acquainted with the views of 
some of the principal members of the 
mercantile community, and he ‘says :— 


“‘T have come to the conclusion that, although 
they are quite alive to the inconvenience, politi- 
cally speaking, that may possibly arise from our 
foregoing claims to a right which has been the 
subject of much negotiation, it is, notwithstand- 
ing, their impression that their particular inte- 
rests and those of commerce generally would 
suffer less by allowing she question to remain in 
abeyance than by enforcing what we demand by 
an appeal to arms :— 


He says also :— 


**I would wish your Lordship to understand 
clearly that I offer this opinion as my view of the 
sentiments entertained by those only who have 
really large and complicated interests in their 
charge; the majority, who are young and inex- 
perienced, and whose stake, as they are merely 
subordinates in the firms to which they belong, is 
comparatively trifling, would doubtless prefer an 
extension of personal liberty, without, perhaps, a 
due consideration of the cost at which it must be 
procured.” 


The result of the whole is summed up in 
the last letter in this series of papers from 
Viscount Palmerston fo Mr. Bonham, dated 
from the Foreign Office, June 25, 1849. 
The noble Viscount says :— 


**T have now to state to you, in reply to these 
despatches, that although it would no doubt sim- 
plify matters if Her Majesty’s Government were 
to renounce entirely and for ever the right ac- 
corded by treaty to British subjects to enter 
Canton ; and, although it would possibly, on the 
other hand, place our future relations with China 
upon a more certain and satisfactory footing if 
we were by force of arms to compel the Chinese 
Government to fulfil this engagement, which there 
can be little doubt that they could do if they 
chose ; yet, all things considered, Her Majesty’s 
Government are not disposed to take either of 
these courses. A renunciation of the treaty right 
would be inexpedient, because, though the exer- 
cise of the right may not for the present be at- 
tainable without efforts which would be dispro- 
portionate to the object, or without risks in the 
enjoyment of it which would counterbalance its 
value, yet at a future time the state of things may 
be different, and the privilege may be willingly 
granted and safely enjoyed. An enforcement of 
the treaty right by military and naval operations 
would require an expensive effort, might lead to 
loss of valuable lives on our part, and much loss 
of life and destruction of property to be inflicted 
on the Chinese, while. the chief advantage which 
it seems, by your account, we should derive from 
a successful result would be that, by giving such 
an example of our determination and power to 
enforce a faithful observance of the treaty, we 





The Earl of Derby 
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the noble Earl opposite has been good 
to lay on the table some further 
correspondence relative to the entrance 
into Canton; and here we find a new actor 
the stage. Mr. Bonham was on 
ave of absence, and his place was occu- 
pied by Dr. Bowring. The Doctor had 
igen the Consul, but in the absence of Mr. 
Bonham he was acting as Superintendent 
of Trade. I do not wish to say anything 
iisrespectful of Dr. Bowring. He may be 
;man of great attainments; but it ap- 
tome that on this subject of admis- 
jon into Canton he is possessed with a 
t monomania. I believe he dreams 
of the entrance into Canton. I believe he 
thinks of it the first thing in the morning, 
the last thing at night, and in the middle 
if the night if he happen to awake. I do 
wot believe that he would consider any 
werifce too great, any interruption to 
commerce to be deplored, any bloodshed al- 
most to be regretted, when put in the scale 
vith the immense advantage to be derived 
fom the fact that Sir John Bowring had 
dbtained an official reception in the yamun 
inCanton. I believe the noble Earl the 
President of the Council has a true insight 
ito the character of Dr. Bowring, for 
during the short time he held the seals of 
he Foreign office he gave the following 
structions to that eminent public ser- 
vant :— 

“It will, of course, be your duty carefully to 

mitch over, and to insist upon, the performance 
ly the Chinese authorities of the engagements 
which exist between the two countries. But you 
vil not push argument on doubtful points in a 
manner to fetter the free action of your Govern- 
ment; and you will not resort to measures of 
free without previous reference home, except in 
the extreme case of such measures being required 
torepel aggression or to protect the lives and pro- 
perties of British subjects.” 
Inhis answer to that despatch Dr. Bow- 
ting says that he shall, of course, defer to 
lis Lordship’s instructions; he then enters 
nto an argument of two pages to show 
that he had better not defer to those in- 
structions, and he finishes by giving this 
ominous announcement :— 

“Had I not felt that the strong expressions in 
jor Lordship’s despatch, which call upon me to 
woid all irritating discussions with the Chinese, 
imposed extreme caution and hesitation in all my 
Weceedings, I should have ventured to anticipate 
the pleasure of communicating in my very first 
b> ca that the vexata questio had been happily 

Md peaceably decided, and that I had been re- 
— the walls by the high authorities of 


Te days afterwards he writes another 
h. He had applied for admission 
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into the city, his application being convey- 
ed in courteous language, and had received 
the refusal which he had anticipated. He 
then adds :— 


‘* As I am persuaded, however, that no steps 
will be taken by the Imperial Commissioner for 
my reception until I again call his Excellency’s 
attention to the subject, I venture to avail my- 
self of the interim most respectfully, but most 
urgently, to suggest to Her Majesty’s Govern- 
ment that I may be permitted to take the neces- 
sary measures for the settlement of this long- 
protracted matter, which lies at the very thres- 
hold of all our difficulties and discussions with 
the Chinese authorities, and which, if settled, 
would bring with it the favourable solution of all. 
Should Her Majesty’s Government, however, en- 
tertain the question of a direct mission to the 
capital of China, in order to secure, by personal 
communication with the Emperor and his Minis- 
ters, the faithful observance of treaty engage- 
ments, there can be no doubt that the Imperial 
Commissioner at Canton would ‘ reverently obey ’ 
the instructions of his Imperial master. At the 
same time I have little apprehension of failing, if 
means are taken to show the authorities at Can- 
ton that Her Majesty’s Government has deter- 
mined to insist on the righteous and rigid fulfil- 
ment of the obligations contracted towards Her 
Majesty by the Chinese Government. A demon- 
stration may be useful, but I do not anticipate 
disasters.” 


Resolutions moved. 


Now, my Lords, among the other great 
acquirements of Dr. Bowring I believe he 
has considerable proficiency in the Chinese 
language, and I know it has always been 
a fixed idea in his mind that if for one 
hour he could obtain the advantage of an 
admission into Canton and be permitted to 
harangue the multitude in Chinese all 
difficulties would disappear before him, and 
from that moment there would be a most 
amicable and friendly understanding be- 
tween the two races. When his last letter 
arrived the noble Earl behind me (the 
Earl of Malmesbury) had succeeded to the 
noble Earl the President of the Council, 
at the Foreign Office, and he certainly 
did not give to the Doctor any encourage- 
ment to proceed; on the contrary, he 
laid upon him the strictest injunctions 
upon no account whatever to stir the 
vexata queestio of the admission to Canton 
—in fact, to do nothing at all until Mr. 
Bonham should return. Of course Dr. 
Bowring bowed to the orders of the Secre- 
tary of State, but he says :— 

“T venture, most emphatically, to assure your 
Lordship that I never should have presumed to 
solicit the authority from Her Majesty’s Govern- 
ment for undertaking the settlement of the long- 
protracted question as to our right of access to 
that city, had I not been fully persuaded, after a 
very long residence in and knowledge of Canton, 
that the time was singularly favourable for effect- 
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ing the objeet, and that I could have effected it 
without endangering the public peace, and with 
great advantage to our social, political, and com- 
mercial relations with China.” 

It is amusing to observe that, while the Chi- 
nese Commissioners are always looking for- 
ward to a more favourable season, and while 
they never find that that favourable season 
and fortunate hour has arrived, there are no 
possible circumstances or combination of 
circumstances which, to the mind of Sir 
John Bowring, are not favourable for the 
agitation of his cherished purpose. At one 
time it is because unbroken tranquillity 
reigns throughout the whole country; at 
another because there are disorders, dis- 
turbances, and revolutions, and the Chi- 
nese authorities would require our sanc- 
tion and support for their defence. At 
one time it is because they are quiet, at 
another because they are turbulent; but 
every time is, according to Dr. Bowring, 
the very best time for pressing this eternal 
claim upon which he rests the maintenance 
of peace between the Chinese and our- 
selves. My noble Friend’s tenure of office, 
as your Lordships are quite aware, was not 
of very protracted duration. He was suc- 
ceeded by my noble Friend opposite (the 
Earl of Clarendon) who kept up the cor- 
respondence with Dr. Bowring. In Feb- 
ruary, 1854, my noble Friend wrote— 

“There are unquestionably points which it 

would be desirable to secure, and to which we 
have even aright by treaty, and among those I 
would mention free and unrestricted intercourse 
with the Chinese authorities, and free admis- 
sion into some of the citics of China, especially 
Canton. The treatment of these questions re- 
quires, however, much caution ; for, if we should 
press them in menacing language, and yet fail in 
carrying them, our national honour would require 
us to have recourse to force, and in order to ob- 
tain results, the practical advantage of which is 
not clearly demonstrated, we might place in peril 
the vast commercial interests which have already 
grown up in China, and which, with good and 
temperate management, will daily acquire greater 
extension.” 
On the 25th of April, in the same year, 
Dr. Bowring, again pressing this impor- 
tant point of his admission within the 
walls of Canton said— 

“Should the Commissioner consent to this, we 
shall have gained a very important point ; should 
he refuse, we shall have another substantial 
grievance, which will justify my proceeding to 
the capital. I shall declare to him that my re- 
ception at his official residence is a sine qué non. 
I am prepared for every species of representation 
as to the danger to which I might be exposed, and 
that his difficulties about receiving me arise only 
from a regard to my personal safety; but as Iam 
convinced he can protect me if he choose, and, 
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moreover, that Iam able to protect myself if hie 
refuse co-o ration, I am quite willing to incur 
the risk of entering the city, should he put ny 
veto upon it, and have really no a 

about my personal safety. I find that the late 
Commissioner of the United States, who went to 
Canton for the purpose of communicating with 
the Imperial Commissioner, altogether failed in 
obtaining an audience from his Excellency, 

he strongly pressed its necessity, and insisted op 
the gravity and urgency of matters which do. 
manded settlement.” 

In reply to that my noble Friend opposite 
just ventured to hint, in the most modest 
way possible, that there was no reason to 
anticipate that Dr. Bowring would be more 
successful in gaining access to the Impe. 
rial Commissioner at Canton than the 
Ministers of France and America had been, 
adding— 

“You will use every precaution for ascertain. 

ing before-hand that you will not meet with any 
indignity that will require to be avenged, and this 
more particularly at a moment when the aid of 
the British naval force in the Chinese Seas might 
not be available for that purpose.” 
I cannot help saying that I wish that last 
sentence had not been put in, because it 
certainly does give countenance to the 
notion that there was an intention or an 
idea that at some future time the presenee 
of a large foree in the Chinese seas might 
be made available for enforcing the elaim 
for the admission of the English into Can- 
ton. Ido not suppose that that was the 
meaning which my noble Friend attached 
to the passage. I suppose he only meant 
to convey to Dr. Bowring the great danger 
there would be of any rash measures on his 
part leading to the offering of insults, whieh, 
under the circumstances, there would be no 
possibility of revenging. The last letter 
in this correspondence with which I shall 
trouble your Lordships is one from Bit 
John Bowring, dated July 9, 1855, in 
which he says— 

“ Finding that Mr. Consul Alcock has experi- 
enced many difficulties in communicating with or 

tting access to the higher authorities in Cantos, 
F thought the opportunity a favourable one of 
again making overtures to the Imperial Commit 
sioner, with a view to the establishment of more 
amicable intercourse.” 

This is the oddest reason of all. Finding 
that the consul had met with insuperable 
objections, it occurred to Sir John Bowring 
that this was a favourable time to renew 
communications. There is no other or 
cumstance in the slightest degree afford. 
ing encouragement. The United States 
Minister had failed, the consul had failed, 
and these two circumstances gave Sir John 
Bowring the greatest possible encourage 
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neat that the moment was peculiarly fa- 
to his own attempts. In this 
ietter he continues— 

«But I am still of opinion that, until the city 
question at Canton is settled, there is little hope 
our relations being placed on anything like a 

ry foundation; and, moreover, that the 

t of the said city question might be 

rought about without any risk or danger to our 

interests in China, In my matured judg- 
nent it has been delayed much too long.” 

Here, then, my Lords, you have the 
date of these two questions, which differ 
yidely from each other, but which I have 
heen obliged to take up separately, and 
trouble your Lordships upon them at 
greater length than I should have desired, 
hecause from this moment these two are 
bound and entwined together in such a 
naoner that it is impossible to separate 
them, and they form jointly the basis of 
wr demands upon the Chinese Govern- 
nent, In looking at this correspondence, 
Jeonfess that I perceive with feelings of 
wme shame the contrast between the lan- 

and the tone of the correspondence 
m the part of the British officials and 
those of the Chinese. I must say, my 


lords—and I will trouble you with a few 
es to illustrate the view which I 
ve taken—I must say that the language 


if the Chinese officials is throughout for- 
bearing, courteous, and gentlemanlike ; 
vhile the language of the British officials 
is, with hardly an exception, menacing, 
disrespectful, irritating, and arrogant. 
These are hard terms to use, but I can 
justify them by the extracts which I shall 
abmit to your Lordships, It was on the 
&th of October that this occurrence—the 
wizure of the lorcha—took place. On 
that day Mr. Consul Parkes, who appears 
fo be a gentleman very rapid in his move- 
ments, made representations in the first 
lace to Sir John Bowring; in the second 
jlace to the Chinese Commissioner, not 
touched in very civil language; and in 
the third place, as if to provide for all eon- 
fingencies, without waiting for the slight- 
tt explanation, he called upon the officer 
tmmanding the naval forces in the river 
(Commodore Elliot) to co-operate with him 
i insisting upon reparation for this insult. 
rted what had taken place to Sir 

John Bowring, who on the 11th addressed 
sletter to the consul, desiring him to call 
m the most peremptory manner for repa- 
tation and apology for this manifest and 
mt violation of the treaty, and in 
the event of its being withheld—which he 
wems to anticipate—authorizing him to 
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seize one of the Chinese Imperial junks ; 
this being at a time when he had not had 
the slightest communication with the Chi- 
nese authorities. Now, my Lords, let me 
read to you th® first letter which Sir John 
Bowring addressed to Commissioner Yeh, 
and your Lordships will judge of the con- 
ciliatory tone in which negotiations for the 
reparation of the alleged infraction of the 
treaty were commenced :— 


“T have received a communication from the 
consul at Canton stating the officers of your Ex- 
cellency have boarded a vessel bearing the British 
flag, and in violation of treaty law, without any 
reference to the consul, carried away sundry per- 
sons, and lowered the flag which was flying on 
board. I cannot pass over this outrage, and must 
require an apology for it, and an assurance that 
such conduct will not be repeated. I have in- 
structed the consul to wait forty-eight hours for 
your Excellency’s reply; and, if it not satis- 
factory, Her Majesty’s forces are instructed to 
take the measures which the urgency of the case 
requires,” 


Resolutions moved. 


That is the first communication made upon 
the bare hearing of the ex parte statement 
of the consul. To this and to a similar 
letter Commissioner Yeh replies in these 
terms. He first states what I have al- 
ready detailed to your Lordships, the fact 
of the vessel being a Chinese vessel, and 
an erroneous impression which he had that 
the flag had been purchased for some 
thousand dollars from the Danish Consul, 
which is explained by the statement which 
I have made; and he then goes on to 
say— 

“ The lorcha is not the property of a foreigner 
at all, and, as to the flag, when the captors 
brought the men they had seized to my Court, 
they stated in reply to questions which I desired 
should be put to them, that at the time they went 
to the lorcha to make the seizure no flag was fly- 
ing on board the vessel, that they were told the 
flag was down in the hold, but they did not see it. 
If no flag were flying, how could a flag have been 
hauled down? And, as to the arrest, the seizure 
of Chinese criminals is the legal obligation of 
Chinese officials. Their so proceeding is in no 
way an interference with matters of foreign con- 
cernment. I have long experience of your Excel- 
lency’s intelligence and impartiality, and I put it 
to you, would Chinese officials have attempted a 
seizure on board a foreign vessel without a reason? 
I shall be obliged to your Excellency to prohibit 
foreigners from selling registers for vessels built 
by Chinese from this time forward. Obedience to 
such a prohibition will have the desirable effect of 
preventing confusion of British and Chinese one 
with another, with the consequent difficulty of dis- 
tinguishing between them, and will more or less 
enable us on both sides to proceed in accordance 
with the treaty.” 


In a subsequent letter, after he had been 
informed that a Chinese junk had been 
seized, he says— 
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*« T have caused inquiry to be made, and have 
ascertained for a fact that the vessel seized is a 
merchant junk, and one that is constantly trad- 
ing up and down the Canton river. Now, is there 
laid down in the treaty any such course as this, by 
which distress is suddenly brought upon the inno- 
cent person ? The whole question amounts to this 
—a lorcha built by a Chinese purchased a British 
flag. [That did not make her a British vessel. ]” 


Now, my Lords, I ask you, apart from the 
substance of the matter, whose language 
is distinguished by the best tone, that of 
the British ‘officials who are demanding re- 
paration, or that of the Chinese gentleman 
who most courteously offers explanation 
and almost apology for that which was not 
a violation of the treaty? The Consul is 
just as vehement in his language as is the 
Chief Superintendent. After announcing 
the seizure of the junk he says— 

“T have to inform your Excellency that a 
naval force is now before the forts at Whampoa, 
those of the Leih-tih barrier, and also at this 
city, and to remind you that the matter which 
has compelled this menace remains still unsettled. 
Deeply is it to be regretted that it should have 
been occasioned by the disregard, on your Excel- 
lency’s part, of reason, justice, and the obligations 
of the treaty.” | 


Again— 


“ But your Excellency, with a strange disre- 
gard both of justice and treaty engagements, has 
offered no reparation or apology for this injury, 
and, by retaining the men you have seized in your 
custody, you signify your approval of this viola- 
tion of the treaty, and leave Her Majesty’s Go- 
vernment without any assurance that similar ag- 
gression shall not again occur.” 


What, my Lords, are the facts of the 
case? They are these—that the Chinese 
officials declaring all the way through that 
this was not a British vessel, and conse- 
quently that they had not violated any 
treaty engagement—that they had gone on 
board a Chinese vessel and scized Chinese 
pirates—nevertheless returned nine of the 
men against whom there was no charge on 
the following day, and in the course of 
another day or two, on the urgent demands 
of the British authorities, the whole of the 
twelve men were returned to the Consul, 
who refused to receive them, not because 
they had not all been sent back, but be- 
cause he thought fit to say the proper 
Chinese officer had not been sent to ac- 
company them. Even to that the Chinese 
Commissioner made reply that he had sent 
the officer who usually dealt with fo- 
reigners, and stated his rank and position, 
but, to use his own words, ‘‘ strange to 
say, he did not get any acknowledgment.”’ 
The men having been sent back, and as- 
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surance given “ that hereafter, if any lay. 
less characters should be concealed on 
board foreign lorchas, you, the said Congy) 
shall of course be informed of the same by 
the Imperial Commissioner, in order to a¢t 
in conjunction with the Chinese author. 
ties.’” Mr. Consul Parkes, writing to Sir 
Michael Seymour, said— 

“ As to the surrender of the men, his Excel. 
lency offered early this morning to give up ten of 
them, but twelve having been seized I declined to 
receive a smaller number. He then forwarded 
the twelve, but not in the manner required in my 
letter of the 8th, and demanded that I should at 
once return two of them without any ‘ proper 
officer’ being deputed to conduct with me the ne. 
cessary examination. I again declined to regeive 
them on these conditions, or in any other manner 
than that described in my letter of the 8th, and 
the men were again taken away. Finally, no 
apology of any kind has been tendered.” 


Undoubtedly, my Lord, the Chinese Com. 
missioner had not offered any apology for 
an act which he contended was stri 
within the letter of his duty ; but he had 
sent back the whole of the men, only re. 
quiring that two, against whom 
could be established, should be returned by 
the Consul, and I must say there appears 
to me to be considerable force in the state- 
ment which the Commissioner subsequently 
made :—‘* But Consul Parkes made up 
his mind not to consent to what was 
posed.”’ I very much agree with the Chi. 
nese Commissioner that Consul Parkes and 
Sir John Bowring had both determined to 
make the most they could of such a griev- 
ance, for the purpose of tacking to it the 
monomania of Sir John Bowring as to free 
admission into the city. The two subjects 
may appear dissimilar, but I will show 
your Lordships that in the mind of Sir 
John Bowring they were connected 
ther. On the 20th, Mr. Consul P; 
attends at Hong Kong, where there is a 
conference, and Mr. Consul Parkes then 
lays down very broadly and very distinetly 
the whole plan of the campaign as it was 
to be conducted in case of the continued 
refusal of the Chinese Government; 
here is that plan— 

“ I advise, therefore, and I do so with all the 
deference due to the superior judgment of your 
Excellency and the naval Commander in 
and with a deep sense of the responsibility wi! 
I, as the officer charged with the care of B 
interests at Canton, in offering this advice incur, 
that, as we have searched the river and found 20 
war junks (and anything less than the seizure of 
a fleet would, I am now convinced, have had no 
effect on the Imperial Commissioner), our oper 


tions should now be directed against ; 
between Whampoa and Canton. The Imperial 
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joner, I submit, should again be sum- 

to grant the satisfaction already demanded 
within twenty-four hours, failing which we should 
then take possession of the four Barrier Forts, I 


cannot conceive it possible that his Excellency 
yill then withhold compliance with our demands ; 
should he still continue contumacious, a simi- 
jr course should then be pursued with the forts 
at Canton, and it would be exceedingly advisable, 
] think, that the residence of his Excellency, 
which is not far from the water-side, should also 
jn that case feel the effects of the bombard- 
ment,” , 
Now, listen !— 

«J advocate attack on the Barrier Forts in the 
first instance, because they stand by themselves, 
ad are not surrounded, as are those at Canton, 
by the dwellings of the people.” 

In the first instance he recommends the 
destruction of the Barrier Forts, but in 
the next of the town forts. Although he 
knows the latter are surrounded by the 
dwellings of the people, he coolly and de- 
liberately advises that those forts should 
be attacked and captured, and, if that 
should fail to produce any effect, that the 
next step should be to bombard the pri- 
mate residence of the Commissioner him- 
sif. We find the plan of operations laid 
down by Mr. Consul Parkes as early as 
the 20th of October—only twelve days 
ifter the first cause of quarrel. I said I 
wuld connect these two apparently very. 
virious subjects, the seizure of the twelve 
men and the entrance of foreigners into 
theeity. As early as the 15th of Octo- 
ver Sir John Bowring says, ‘‘ I await the 
development of events’ —I beg your Lord- 
thips to observe that expression—‘‘ I await 
the development of events, in order to de- 
tide on our future mode of proceeding.” 
The campaign proceeds according to the 
ag down by Mr. Consul Parkes. The 
ier Forts are taken without casualties, 
id the town forts without resistance. The 
Barrier Forts are taken on the 24th, and 
mthat day Sir John Bowring writes :— 

“Thave conveyed to Sir Michael Seymour an 
inion, that if his Excellency and yourself agree 
m the fitness of the opportunity, it would be well 

the vewata questio of our entrance into the city 
thould now be settled.’ 

As s00n as he has picked a quarrel, nomi- 
ully about the affair of the lorcha, he 

: advantage of the quarrel, as he 
Yihed to take advantage of peace and 
tranquillity. 

“It would be well if the vewata questio of our 
france into the city should now be settled, at 

as far as to secure us an official reception 
This would be a crowning result to the 
ful operations of Her Majesty’s naval 


% 
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Under the same date he writes to Sir Mi- 
chael Seymour :— 

“ If your Excellency and the Consul should con- 
cur with me in opinion that the circumstances 
are auspicious for requiring the fulfilment of treaty 
obligations as regards the city of Canton, and for 
arranging an official meeting with the Imperial 
Commission within the city walls, I shall willingly 
come to Canton for that purpose.” ; 


The Consul writes on the same date :— 


‘*The Imperial Commissioner still withholds 
notice or apology, and no opportunity, therefore, 
has yet been afforded for approaching by peace- 
able argument the vexata questio to which your 
Excellency’s despatch refers,” 


On the 25th, the following day, the Com- 
missioner has sent an answer, and that 
gives the Consul an opportunity of ‘‘ in- 
itiating,” as Sir John Bowring says, the 
vexata questio :— 

“A reply was sent this morning, pointing out 
to the Imperial Commissioner that freer inter- 
course with the authorities was necessary to pre- 
vent a recurrence of these evils,” 


On the 27th, Sir John Bowring, in answer 
to Mr. Consul Parkes, says :— 

“T have every confidence in your making the 
development of events instrumental in placing all 
our future relations on a better foundation, and 
quite approved the manner in which you have in- 
itiated the discussion of the city question, the set- 
tlement of which is perhaps even more desirable 
for the Chinese authorities than for ourselves.” 


But, able diplomatist as Sir John Bowring 
was, and ably seconded as he was by the 
Consul, he found himself detected in the 
delicate initiation of the question of en- 
trance into the city. Commissioner Yeh 
says :— 

** But I, the Minister, also know full well what 
you, the said Consul, have in view. For a cer- 
tainty, it is nothing less than a desire on your 
part to imitate the course taken by the Envoy 
Davis in the spring of 1847.” 


The mine was sprung rather sooner than 
was intended, and consequently, I must 
say, Sir John Bowring rather lost his 
temper, for this was the answer he gave 
to the notification that the Chinese Com- 
missioner had some idea of what he was 
driving at :— 

“T have your despatch dated yesterday, and 
regret to observe that the unabated obstinacy of 
the Imperial Commissioner has necessitated the 
continuance of offensive operations. I notice in 
the declaration of bis Excellency, dated the 26th 
instant, that a reference is made to the proceed- 
ings of Sir John Davis in 1847. You may find a 
proper opportunity of reminding the Imperial 
Commissioner that if, instead of being shamefully 
violated, the promises and engagements then en- 
tered into by the Chinese authorities had been 
faithfully and honourably kept all the existing ca- 
lamities.would have been avoided.” 
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«If the ses and en: ents then entered 
into by tn Ohines anthoritise had been faithfully 
and honourably kept.” 

Tue Eart or HARROWBY: Well, 
what then ? 

Tue Fart or DERBY: The noble Earl 
the Lord Privy Seal says, ‘‘ Well, what 
then?” Why, then all these difficulties 
did not arise out of this affair of the lorcha. 

“If the promises and engagements then entered 
into by the Chinese authorities had been faithfully 
and honourably kept instead of being shamefully 
violated, all these calamities would have been 
avoided.” 

When we hear of shameful violation of 
promises and engagements, I would re- 
mind the noble Earl that the violation took 
poe with the full concurrence of Her 

ajesty’s Government, on representations 
deemed satisfactory—that it was no shame- 
ful violation, but a violation on reasons 
assigned, in which the Government acqui- 
esced. Therefore, in spite of the noble 
Earl’s ‘“ Well, what then?” I say this 
language of Sir John Bowring is neither 
justified by the fact nor consistent with 
the courtesy due to a foreign Power. I 
will not go minutely into these miserable 
details. On the 25th the Dutch Folly 
Fort was taken. On the 27th fire was 


opened on the residence of the Commis- 
sioner, and troops at the back of the town 


were shelled from the Barracouta. On 
the 29th it was announced that a prac- 
ticable breach had been effected, and the 
city was stormed. Now, my Lords, allow 
me to draw to your attention that previously 
to this Sir John Bowring, in direct defiance 
of his standing instructions, had, upon the 
demand of the naval officer, sent over to 
Hong Kong for troops. A miserable and 
scanty supply was sent of seventeen Sap- 
pers and Miners. Upon this point I must 
remind your Lordships of a very proper 
letter written by the noble Earl opposite 
(Earl Grey) in November, 1847, when at 
the head of the Colonial Office—a letter 
written, as the noble Earl has told us, 
with the full concurrence of the Duke of 
Wellington— 
Earl Grey to Major General D’Aguilar. 
* Colonial Office, November 24th, 1847. 
“Sir: The Governor of Ceylon has communi- 
cated to me an application which you have made 
to the Major General commanding Her Majesty’s 
troops in that island, for a reinforcement of half a 
company of artillery, with two guns and a propor- 
tionate supply of ammunition, to be held in readi- 
ness to be forwarded to Hong Kong, should cir- 
cumstances render it necessary to undertake any 
further military operations at Canton. I have 
desired the Governor of Ceylon not to send to 
Hong Kong the detachment for which you have 
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made application; and I have further to 
to you that Her Majesty’s Government 
torily forbid you to undertake any further offs, 
sive operations against the Chinese without their 
previous sanction. Her Majesty’s Governmen 
are satisfied that, although the late operations ip 
the Canton river were attended with 
success, the risk of a second attempt of the same 
kind would far overbalance any advantage to be 
derived from such a step. If the conduct of the 
Chinese authorities should, unfortunately, render 
another appeal to arms inevitable, it will be ne. 
cessary that it should be made after due 
tion, and with the employment of such an amount 
of force as may afford just grounds for e 
that the objects which may be proposed by such 
a measure will be effectually accomplished with. 
out unnecessary loss. 

“T have, &c., Grey.” 
A wiser and more statesmanlike letter 
eould never be written ; but it is impossible 
to read it without being convinced how 
directly Sir John Bowring has acted eon. 
trary to his own instructions and to the 
spirit of that letter. Without previo 
instructions from the Government he has 
commenced hostile operations, he has sent 
for troops, he has had them furnished to 
him in such miserable numbers as greatly 
to enhance the risk and danger attending 
those operations, and consequently ineur. 
ring the risk of affording a triumph to the 
Chinese by our failure. Instruetions of a 
similar character were given in 1853 by 
the Duke of Newcastle. Now, my Lords, 
I am really ashamed of trespassing so mueh 
upon your patience. I have omitted many 
matters which I could have laid before you, 
and I will now only recall to your recollee- 
tion the succession of operations which 
afterwards occurred. I would, however, 
wish you to remark this fact—that from 
the moment the question of the official 
reception of Sir John Bowring within Can- 
ton was brought forward the case of the 
lorcha and the insult to our flag was | 
forgotten and unnoticed; and it is 
more surprising that in a letter from the 
Admiral that point was insisted upon as 
sine qué non, which, if not yielded, would 
render necessary more extensive opert- 


|tions, It is singular that at the very time 


the Admiral was assuring the Chinese au- 
thorities that his demands were unconnect- 
ed with any previous demands, Sir John 
Bowring, with equal perseverance and con: 
fidence, was asserting that those demands 
were only the legal and necessary conse 
quence of previous demands never aban- 
doned, “demands again made by me Her 
Majesty’s Plenipotentiary.”” From 0 
part of this disastrous history we proceed 
to another. From the destruction of 
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the capture of the forts, the storm- 
ing of @ city without defence beyond an 
ynfortified wall, we come to the throwing 
shot and shell into the Commissioner’s re- 
sidence, the capture and destruction of the 
whole of the Imperial fleet of junks, effect- 
ed with a loss of one man killed and four 
wounded. In all these miserable pro- 
ceedings we find the same thing — forts 
mounting 200 guns destroyed — another 
mounting 210 guns destroyed—a hot fire 
t up for an hour, and the total loss is 
one killed and four wounded. Some of these 
exploits were achieved without any loss, 
and thus it is that Her Majesty’s naval 
forces have been prosecuting these in- 
glorious operations ; and yet we have Sir 
John Bowring writing to the Admiral most 
fulsome and disgusting letters, congratu- 
lating him upon the brilliant achievement 
and the glorious successes, upon the union 
of military skill and sagacity he had dis- 
played, the unparalleled valour of the 
forces, and other fulsome phrases applying 
to operations in which so little resistance 
had been offered—the destruction of un- 
defended forts and the capture of unfought 
ships. There is one more passage in this 
book to which I must advert for a moment. 
This is the way Sir John Bowring, imme- 
distely after the city had been shelled and 
stormed, speaks of that lamentable event. 
One would have thought that the Chief 
Superintendent would at least have ex- 
pressed regret at the necessary bloodshed, 
which, although small, had accompanied | 
theevent. Not so. It appeared that so’ 
prevalent in his mind was one idea, that | 
erery calamity, however grievous, was re- | 


pei from a single point of view—as to | 





it affected his official reception into | 
Canton— 
| 


“Since writing the above I have reeeived your | 
despatch, dated yesterday, containing the gratify- | 
ing intelligence that the city had been entered by 
Her Majesty’s marine forces, the yamun of the | 
Imperial Commissioner visited by the admiral and | 
Jourself, and our great object of hostile action | 
thus satisfactorily accomplished. I feel every | 
confidence in the continued exercise of those ad- | 
mirable qualities, mingled sagacity and valour, | 
pad jhave been hitherto so remarkably dis- 


The last scene which closes this history, 
far as we are acquainted with it, is that 


| 


m the 15th of December, Sir M. Sey-| 
mour writes :—‘‘I am now shelling the, 
tity from the Dutch Folly Fort.”” There is 


the conclusion of these negotiations entered | 


= with so much zeal by Sir John Bow- | 


the favourable opportunity taken by | 
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him for the attainment of his favourite 
object, the result being that he is really 
further than ever from it. As has been 
pointed out to him, he has taken the 
strangest of all possible modes for inducing 
a commercial, but at the same time suspi- 
cious and jealous people, to admit fo- 
reigners to a freer intercourse, by batter- 
ing down their houses, bombarding their 
city, and rendering them fatherless, child- 
less, and houseless. The conclusion of the 
whole is, that in a time of poet peace, 
without any declaration of war, we have 
this capture of junks, destruction of forts, 
cannonading of the Governor’s house, shell- 
ing of an unoffending commercial city, and 
then we find we are further off than ever 
from the attainment of the object to gain 
which we performed these feats. 

I gladly spare your Lordships many 
painful details connected with this history ; 
but there is one matter which I must call 
to your notice. It is a representation 
from the inhabitants of Canton after they 
had been exposed to all these calamities 
and bloodshed. Recollect what these peo- 
ple had suffered and were suffering at that 
moment, and contrast the patient language 
and submissive resignation of this memorial 
with the arrogant and overbearing tone of the 
despatches of the British representative— 

“ Your nation has traded at Canton for more 
than a century, during which it may be said that 
between you and ourselves, the Cantonese, there 
have been relations of friendship, and not of hos- 
tility. The late affair of the lorcha was a trifig ; 
it was no case for deep-seated animosity, as a 
great offence that could mot be forgotten; yet 
you have suddenly taken up arms, and for several 
days you have been firing shell, until you have 
burned dwellings and destroyed people in untold 
numbers. It cannot be either told how many old 
people, infants and females, have left their homes 
in affliction. If your countrymen have not seen 
this, they have surely heard, have they not, that 
such is the case? What offence has been com- 
mitted by the people of Canton that such a ca- 
lamity should befal them? Again, it has come 
to our knowledge that you are insisting on official 
receptions within the city. This is doubtless 
with a view to amicable relations, but, when your 
only proceeding is to open a fire upon us which 
destroys the people, supposing that you were to 
obtain admission into the city, still the sons, bro- 
thers, and kindred of the people whom you have 
burned out and killed will be ready to lay down 
their lives to be avenged on your countrymen, 
nor will the authorities be able to prevent them. 
The authorities are able to accord you admission 
into the city, but they are not able to assure to 
such of your countrymen as do enter a perfect 
immunity from harm. If, then, your countrymen 
were admitted, could you always have a large 
force here for their i i 
ferce cannot remain 
time ; and if death and wounds were to 
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condition of your entering it, what boon would 
your admission into the city be, even were you to 
obtain it? There is another point. Although 
shell have been flying against the city for several 
days, burning buildings and destroying life, no fire 
has been returned by the troops. ‘This is really 
friendly and conceding ; it is enough to content 
you. And as you resorted to hostilities for a 
small matter, so now, for the sake of the people's 
lives, you may suspend them; and, considering 
what has been achieved at the present stage of 
proceedings there, allow them to terminate, Why 
add another difficulty to the existing one, and so 
cause an interruption of the friendly understand- 
ing between our countries ?”” 


Now, my Lords, look at the condition of 
these people, and ask yourselves if it 
was possible to present to the persons 
at whose hands they had sustained such 
an unmerited injury a petition couched 
in more pathetic terms, and expressing 
better feeling? My Lords, these peo- 
ple asked for no reparation for the inju- 
ries which had been inflicted upon then— 
they did not treat their injuries as inter- 
rupting friendly relations. All they said 
was, ‘* If you will only put a stop to these 
proceedings, we are ready to renew our 
commercial intercourse with you on the 
ancient footing ; we shall not ask for ven- 
geance against you for spilling the blood 


of our peaceful citizens, or for bombarding 


our defenceless city.’’ Now, my Lords, 
let us see what the Americans did under 
similar circumstances. The Americans, 
in the course of these proceedings, hap- 
pened to approach too near to a fort, and 
it fired upon them. What did they do? 
Instead of proceeding, in consequence, to 
bombard the town, they merely dropped 
down the river and silenced the fort which 
had so offended them, and, having done 
that, they quietly continued their trade on 
the footing on which it had always been 
carried on. There, my Lords, was a real 
substantial instance of firing on the Ame- 
rican flag, as to which there was no ques- 
tion of nationality, and it was deemed suf- 
ficient reparation to dismantle the fort from 
which the offence was given; and, that 
being done, the two parties resumed their 
former relationship without any feeling of 
ill-blood. But we, on the other hand, taking 
the question of reparation into our hands, 
went on from one act of cruelty to another 
until we committed an amount of barbarity 
which would have been wholly unjustifiable 
under any circumstances whatever, which 
has produced feelings among the people of 
Canton against our country which, I fear, 
centuries will scarcely eradicate, and in 
consideration of which we shall have to 


The Earl of Derby. 
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deplore the day when such an important 
business was intrusted to hands so yp. 
worthy. To show the feelings in which 
these proceedings have been carried on, I 
will just mention that when the Commis. 
sioner expressed a wish to send for instrue. 
tions to his Emperor, Dr. Bowring wrote 
to the Admiral, ‘‘ If the Commissioner de 
sires to refer to Pekin for instructions, 
are by no means to listen to his request,” 
Here, my Lords, are measures a 
without instructions from the British Go. 
vernment by the British Plenipotentiary ; 
here is this official making war of his own 
authority, not only without instructions, but 
contrary to his instructions, without refer. 
ence to the authorities of his own co 
at home, and without, besides, the slightest 
communication with the Emperor of the 
country against which he was levying war, 
My Lords, I have now laid before your 
Lordships a great portion of these import. 
ant disclosures. I have read with pain, 
my Lords, that such slight gree 
offence should have been made the pre 
text for such deplorable results. But, my 
Lords, while I read them I have the satis. 
faction to know that these are not mea 
sures which are likely to obtain the sane- 
tion of a British Government or a British 
Parliament. The national character will 
yet be vindicated, and will not be left to 
suffer as it appears in these papers in the 
eyes of all civilized nations. I have confi- 
dence in your Lordships’ sense of justice, 
I have confidence in the manly and gene- 
rous character of my countrymen. If I 
might, my Lords, on this question make 
any special appeal, I would make it to that 
right rev. Bench which it would have af- 
forded me gratification to have seen more 
numerously occupied on this occasion, 1 
think a question involving such high and 
important interests as this is not unworthy 
the serious consideration and the grave at- 
tention of the Spiritual Lords who occupy 
seats in this House. My Lords, to them 
I would appeal as especially and em- 
phatically the men of peace—to them I 
would appeal as emphatically the ser- 
vants of Him who came to bring “peace 
on earth and good-will among men.” | 
would appeal to them as the legiti- 
mate rebukers of oppression and tyrauny; 
I would appeal to them as those whom 
their holy mission peculiarly enjoins to im 
part and inculcate the adoption of those 
high and holy maxims by which we are 
commanded not to go beyond or 
our neighbours in anything, and, if it be 
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ible, as far as in us lies to live peace- 
ably with all men. It is for them, with 
their high authority and their great and 

timate influence, to endeavour to stay 
the uplifted hand of violence and oppression 
and rebuke the shedding of innocent blood. 
To them I would emphatically appeal whe- 
ther they believe that such deeds as those 
] have been describing, and enacted by a 
foreign on a heathen people, are calculated 
to advance the interests and diffuse the 
blessings of that holy religion of which 
they are the ministers and guardians ? 
What, my Lords, must be the feelings of 
the ignorant native of China when, after 
hearing of those maxims of forbearance, 
long-suffering, and kindness taught and 
inculeated by the Christian religion, he 
finds the representatives of a Christian 
pation uncharitable, unforbearing, barbar- 
ous, and blood-thirsty ? Would he not say, 
“Away with such a religion as that; I 

er to make use of my own lights, and, 
venerating the Spirit of Heaven, to act 
seording to the Spirit of Heaven: but 
your religion is worth nothing for your 

tice is in direct violation of your teach- 
ing.” But the Chinese may possibly say, 
these men are engaged in warlike or in 


mercantile pursuits ; they are blinded by 
the love of gain, and disregard the prin- 


tiples of their religion. But possibly, my 
Lords, the Chinese may be aware that in 
the country from which those officials came | 
there is an august assembly, composed of 
the noblest and the highest in the land ; 
md they may think that there possibly 
may stand up men to protect and vindicate 
that Christian religion on such an occasion 
as this; that within this House sit the 
fathers of the Christian Church--men who 
by their profession and their holy calling, 
being wholly separated from political pre- 
judices and party feelings, are the especial | 
guardians of religion and virtue, doing | 
honour, besides, to the discussions of such | 
a assembly by the influence they exercise | 
over its deliberations, and vindicating the | 
Christian character of the country. My 
lords, I look with confidence to that right | 
tev, Bench that they will not, so far as! 
they are concerned, leave a false impression 
ou the minds of an ignorant heathen nation, 
but, on the contrary, that they will stand 
forward in defence of humanity and reli- 
gion. I shall rejoice if the heads of the 
Christian Church shall place themselves at 
the head of this great cause, which is the 
tase of humanity and civilization. I 
thould deeply deplore if, upon such an 
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occasion, the Church, as represented by 
the right rev. Bench in this House, should 
give an uncertain sound, if their sanction 
should be extended to deeds of violence 
which in their consciences they cannot ap- 
prove—should allow any feelings, of what- 
ever character, to overbear what must, I 
think, be their solemn convictions on this 
question. But, my Lords, if I should be 
disappointed in this hope as regards the 
right rev. Bench, then I turn with undi- 
minished confidence to the hereditary Peer- 
age. I make my appeal to those who have 
done me the honour of listening with pa- 
tience—with exemplary patience—to the 
long and painful statement which I have 
laid before you. To the hereditary Peer- 
agé I turn humbly, earnestly, but with 
confidence—(and this is the last word with 
which I shall trouble your Lordships)—I 
appeal to you by your vote this night to 
declare that you will not sanction the usur- 
pation by inferior authorities of that most 
awful prerogative of the Crown, the de- 
claring of war; that you will not tolerate, 
nor by your silence appear to approve, 
light and trivial grounds of quarrel, and 
upon eases of doubtful justice as far as 
regards the merits of our first demands, 
the capture of commercial vessels ; that 
you will not tolerate the destruction of the 
forts of a friendly country ; that you will 
not tolerate the bombardment and the 
shelling of an undefended and commercial 
city; and that you will not on any con- 
sideration give the sanction of your voice 
to the shedding of the blood of unwarlike 
and innocent people, without warrant of 
law and without the warrant of moral jus- 
tification. The noble Earl then to 
resolye— 


Ist. “That this House has learnt with deep 
Regret the Interruption of amicable Relations 
between Her Majesty’s Subjects and the Chinese 
Authorities at Canton, arising out of the Measures 
adopted by Her Majesty’s Chief Superintendent 
of ‘Trade to obtain Reparation for an alleged In- 
fraction of the Supplementary Treaty of 8th 
October, 1843: 

2nd. “ That in the Opinion of this House the 
Occurrence of Differences upon this Subject ren- 
dered the Time peculiarly unfavourable for press- 
ing upon the Chinese Authorities a Claim for the 
Admittance of British Subjects into Canton, which 
had been left in Abeyance since 1849, and for sup- 
porting the same by force of Arms : 

3rd. “ That in the Opinion of this House Ope- 
rations of actual Hostility ought not to have been 
undertaken without the ex ions, pre- 
viously received, of Her Majesty’s Government ; 
and that neither of the Subjects adverted to in 
the foregoing Resolutions afforded sufficient Justi- 
fication for such Operations.” 
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Toe Eart or CLARENDON: I can 
assure your Lordships that I rise with a 
deep sense of the important duty which 
devolves upon me of following the noble 
Earl through the course of his long and 
powerful speech, in which he has displayed 
more conspicuously than ever those talents 
and energies for which we have long known 
that he is remarkable. The noble Earl 
has certainly neglected nothing which the 
most careful investigation, the most inge- 
nious interpretation of documents and in- 
struments, the boldest assertion of facts, 
the most touching appeal to your sympa- 
thies, and the most commanding eloquence, 
could effect. But I also have the same 
confidence which the noble Earl has in 
your Lordships. I feel that you will ‘re- 
gard the facts of the case as they really 
stand, and not the facts as they have been 
presented to you by the noble Earl; and 
that, bearing in mind the great interests 
which we have to vindicate and uphold— 
bearing in mind also the expediency, the 
policy, the necessity of upholding the ser- 
vants of the Crown abroad when they are 
in the right, as in my conscience I believe 
they have been on the present occasion—I 
say, my Lords, that I feel, like the noble 
Earl opposite, full confidence that your 
Lordships will this night, in your judicial 
capacity, lay aside all party considerations, 
that you will look at the evidence as it 
stands, and that you will not condemn Her 
Majesty’s officers in China or Her Ma- 
jesty’s Government at home for having 
adopted a line of conduct which they un- 
avoidably though most reluctantly felt com- 
se to pursue. In this House there can 

but one feeling of regret at the inter- 


ruption of relations between Her Majesty’s 
subjects and the Chinese authorities. But 
when my noble Friend calls those relations 
amicable he is far from representing the 


real facts of the case. The truth is that 
when, on the one side, there has been for 
a long series of years an habitual determi- 
nation on the part of the Chinese to humi- 


liate us, to restrict us in the exercise of | 


our undoubted rights, to violate our privi- 
leges secured by treaty ; and when on the 
other side, as a natural consequence, there 
has been great annoyance and irritation, 
although tempered by a moderate and for- 
bearing spirit, I think such relations can 
hardly be called amicable. So far has this 
been the case that for many years there | 
has been no resident in China, official or | 
unofficial, no matter to what nation he be- | 
longed, who has not felt that the present | 
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state of things was unendurable, that jt 
could not last, and that sooner or later g 
rupture must take place. A rupture hag 
now taken place, and it has been attended 
with consequences which we must all dee 
deplore. But on the other hand your Lord. 
ships must remember that all those persons 
who were either on the spot or who were 
able to watch the course of these events as 
they occurred,—all those persons, who will 
moreover be great sufferers in their 
perty by the rupture—have approved the 
course which has been taken, and while al} 
have lamented it all have admitted its ne. 
cessity. These persons would certainly, 
if they were here this evening, or could be 
represented here, ask your Lordships not 
to give your assent to the condemna’ 
Resolutions proposed by the noble Karl, 
They feel that, whatever they possess in 
China, whatever they hope for as 

trade, the safety of their lives and pro. 
perty, the progress of their trade, all dé. 
pend upon the maintenance of the ti 
rights, upon the respect paid to the British 
flag, and upon the protection which it af 
fords. If those rights can be violated, if 
that flag can be insulted with impunity, 
there is an end to all safety for British re. 
sidents in China; British merchants will 
henceforth carry on their business, and 
their interests will depend upon a mere 
sufferance, which may be withdrawn in 3 
day, and they will be in reality as depend- 
ent upon the mercy and forbearance of the 
Chinese authorities as those persons at 
present delight to represent them to the 
Chinese nation to be. 

My Lords, this case of the Arrow may 
be a miserable case, as the noble Earl 
says; it may not be worthy of the oe 
able consequences which have ensued from 
it. But a principle is involved in it, a 
right has been violated, and I say that 
the consul and the officers of Her Ma 
jesty in China could not, without a com- 
plete dereliction of their duty, have acted 
otherwise than they have acted. With re- 
spect to the ordinance, your Lordships will 
be aware that the origin of these instre 
ments was for the purpose of preventing 
abuses to which the British flag was sub- 
ject when borne on the authority of colo 





nial registers. The earliest notice of their 


‘abuse is from Sir John Bowring, who 


| says :-— 


“The question presents grave difficulties; 4 
vessel no sooner obtains a register than she 
escapes colonial jurisdiction ; carries om 
trade within the waters of China; engages pre 
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bably 


may never appear again to render any account of 


proceedings or to be made responsible for her 
Fd acts. The Imperial Act which now regu- 


conditions upon which registers are tc 
ood affords in these regions no adequate 


eurity against the unlawful use of the British 
flag, and the object of the ordinance is, as far as 
, to provide such local guarantees as ap- 
compatible with the general regulation of 
iamentary authority, and are necessitated by 

the peculiar condition of public affairs in China.” 


Sir John Bowring further explains what 
was the object of the ordinance. He 


«The necessity of legislation was pressed irre- 
sistibly on my attention, not only as Governor 
of Hong Kong, but as Chief Superintendent of 
British trade in China, in consequence of multi- 
fadinous abuses which had grown up, and which 
were aggravated by the disorganized state of 
China, and the confusion produced by all those 
disdordant elements in which I have been directed 
by Her Majesty’s Government to preserve a strict 
neutrality as between political belligerents, while 
it was frequently impossible to distinguish the 
marauder and the pirate from those who claimed 
to be rebels seeking only to overthrow the Man- 
chou Government. And the population of this 

, from its very nature and from the uni- 
ity of secret associations, could not fail of 
being engaged in partisanship likely to compro- 
mise the British name and the British flag. The 
difficulty of deciding who is, and who ought, 
sither by right or expediency, to be deemed a 
British subject in a colony, a large part of whose 
tion is constantly shifting, and in which we 
been established only a few years, is a diffi- 
qilty not only embarrassing as regards the right 
toclaim the British flag, but which presents itself 
in many other intricate shapes where Chinamen 
are concerned.” 
It was, then, in fact, the purpose of re- 
tiricting the abuse of the British flag, 
carried by virtue of the Imperial Act, that 
this ordinance was passed, and the right 
d the Arrow to carry the British flag 
was conferred by the ordinance passed in 
March, and which came into immediate 
operation. No right was conferred by the 
second ordinance ; this ordinance was not 
then confirmed by Order in Council, and, 
being only approved by Her Majesty in 
September last, did not come into opera- 
tion at Hong Hong until after these events 
had taken place at Canton. The ordi- 
nance of March 1 contravened no existing 
British law. It passed before the Merchant 
Shipping Act passed. As I said, it came 
into immediate operation, and it would 
tertainly have contravened that Act if 
it had bestowed a British register ;’ but 
the only thing it bestowed was a colonial 
tegister for trading between China and 
Hong Kong. The practice is, as your 
lordships will be aware, for the Crown to 
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legislate in conjunction with the colonial 
legislature in the case of conquered colo- 
nies. Now, Hong Kong was # conquered 
colony, and there was nothing in the Act 
passed by the legislature of Hong Kong, 
and subsequently confirmed by the Crown, 
which the Crown was not strictly entitled 
to confirm, or which contravened any ex- 
isting Act of Parliament. My noble 
Friend does not appear to be aware that 
the same kind of licence has been granted 
in other of our Crown colonies for a very 
considerable period. At Gibraltar and 
Malta the Queen, by an Order in Council, 
has granted licences to earry the British 
flag, which of course implied British pro- 
tection, not only to British-born subjects, 
but to persons who had been fifteen years 
resident in those colonies. The case of 
the licences granted at Hong Kong to 
Chinese who are lessees of the Crown is a 
strictly analogous case, and, for my own 
part, I consider that this ordinance was 
perfeétly legal, and that the colonial legis- 
lature had a perfect right to confer a re- 
gister which carried with it the protection 
of the British flag. I will now read to 
your Lordships the opinion of the local 
Attorney General upon this subject, and 
the reasons which have led to that opinion. 
The acting Attorney General for Hong 
Kong says— 

“ The colony of Hong Kong, with a Chinese po- 
pulation exceeding at the present time 60,000, 
hardly contains ten Chinese who can legally be 
called British subjects, for it has not been deemed 
advisable to naturalize the Chinese here, and the 
recent settlement of the colony prevents the pos- 
sibility of their having become subjects by birth. 
The great proportion of the respectable part of 
this population have, however, constituted them- 
selves bond fide British subjects by becoming 
Crown tenants of leaseholds for long terms of 
years (a tenure of which an alien is incapable), 
and by permanent settlement have evinced the 
clearest intention of perfecting themselves, in the 
persons of their descendants, British subjects se- 
cundum leges, as well as de facto. I, therefore, as 
Law Adviser to the Crown, deemed it my duty to 
advise the granting of registers to such Chinese 
as had, by becoming Crown tenants, so far as in 
them lay, made themselves British subjects, and 
whose discharge of the obligation taken upon 
them could be guaranteed by other Crown tenants, 
But there had been serious complaints from the 
naval Commander in Chief, and from the consular 
and Chinese authorities, of the abuse by small 
craft carrying the British flag, of the treaty regu- 
lations, and as the prosperity of this colony (so 
much increased of late) depends entirely, so far as 
regards the native population, upon the coasting 
trade, which is carried on in vessels rangin; 
between twenty and 100 tons, it was deemed ad- 
visable by the colonial Government that an ordi- 
nance should be passed which, in no way interfer- 
ing with the granting of Imperial registers to long 
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sea-going ships, should yet facilitate the obtaining 
of English papers of a certain description by colo- 
nial craft, and should also give the colonial Go- 
vernment means which it could not possess under 
an Imperial register of punishing violations of the 
treaty with China. It was not thought necessary 
to fix the local limits within which the colonial 
register should run, because the character of the 
craft which requires those registers and the ob- 
jects of the local trade render it a matter of the 
utmost improbability that a colonial registered 
vessel could go anywhere else than along the 
coast of China; and, as the colonial register 
is obtained on the strength of a declaration that 
the vessel is solely to be employed in trade with 
China, and a falsifying of that declaration involves 
the penalties of the bond which accompanies the 
register, it was hardly deemed necessary to specify 
any geographical boundaries,” 


I say again, my Lords, that the case is 
strictly analogous with the system which 
prevails at Gibraltar and Malta, and which 
also obtains in the British settlements of 
Malacca, Singapore, and Malabar. I will 
read to your Lordships a memorandum 
which was given to me by Mr. Craufurd, 
Governor of Singapore, upon this subject. 
Mr. Craufurd says— 

“The condition of the British settlements in 
the Straits of Malacca much resembles that of 
Hong Kong. It will be useful, therefore, to see 
under what conditions it has been expedient in 
these to grant registration to native shipping. 
The population of the three settlements amounts 
to 225,000 of which 90,000 are Chinese. I may 
confine my remarks, however, to Singapore, the 
most important of these settlements, and which is 
not above five days’ sail distant from Hong Kong. 
It contains a population of 70,000 of whom no 
fewer than 50,000 are Chinese, some of these 
being British subjects by birth, as born under 
the British flag, but the great majority aliens, as 
born in China or the Dutch possessions in the 
Archipelago. Both British-born and alien Chi- 
nese are, without distinction as to nationality, 
owners of coasting craft and of square-rigged ves- 
sels making distant voyages, and all sail under 
the British flag. Ihave before me the names of 
twelve square-rigged vessels, owned by Chinese, 
lying in the harbour of Singapore, ranging from 
150 to 669 tons, seven of them exceeding 332 
tons burden. The coasting Chinese and other 
native craft sail by registered passes, which run 
for a year only, and are renewable. These passes 
resemble the certificates of registration of the 
Hong Kong Ordinance of 1855, only that the 
conditions on which they were granted were far 
less stringent.” 

But, my Lords to leave this part of the 
subject, the real question is whether the 
lorcha Arrow was considered by the Chi- 
nese authorities at Hong Kong a British 
vessel and entitled to carry the British 
flag and claim British Protection. That 
is the real question for us to consider. A 
‘“‘lorcha” is a vessel described as belong- 
ing to foreigners, the term being used in 
contradistinction to the word ‘“ junk.” 


The Earl of Clarendon 
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They were originally Portuguese y 

and in fact, it has always been looked 

by the Chinese as a foreign vessel, Thy 
question is whether the lorcha Arrow 
considered a British vessel by the Chinese 
authorities. Now, my Lords, I say that 
she was known there as a British shi 
trading in the Canton river; and all 
proceedings which took place before she 
passed into the hands of the person she 
belonged to, had nothing whatever to-do 
with her title to be considered a British 
vessel. It is true that the Arrow had 
been seized by pirates; that there had 
been an adjudication, that she had beg 
bought, and that there had been an arbi. 
tration; but the end of all was that she 
had come into the possession of a Chinese 
lessee of the Crown, and to him a regi 
had been granted by the Hong Kong Gp. 
vernment. The Arrow was then upon the 
Canton river with a British register, with 
the British flag flying. I say with a Bri 
tish register, because, although the time 
for which the register was granted had ex. 
pired, the vessel was not deprived of the 
protection of that register, inasmuch as 
she was still at sea, and vessels at sea 
are not called on to renew their licences 
until they reach the waters of the colony 
to which they belong. The Arrow was 
at sea, the ‘* Blue Peter” was up, the 
British flag was flying, and there can be 
no doubt, whatever, that a deliberate insult 
was intended both to that British vessel 
and to the British flag. The Arrow was 
boarded by an armed Chinese foree from 
a large and heavily armed vessel, and 
twelve out of fourteen of the crew were 
taken away; and, as if to show the animus 
of these Chinese officers, or else the in 
structions under which they acted, the Bri- 
tish flag was hauled down. Now, in deal- 
ing with the Chinese there is no article of 
the treaty which comes so constantly into 
operation as the ninth Article, which has 
been*read by the noble Earl, by whieh if 
any person on board a British ship be sus- 
pected of a crime a communication shall 
be made to the highest civil authority, ia 
order that a strict search may be made, 
and upon the man’s admission of guilt, or 
upon its being proved against him, he is to 
be given up to the Chinese authorities. 
The greatest possible importance has been 
attached to the value of this Article as re 
gards maintaining peaceful relations with 
@ country so populous as China, and whieh 
contains so many malefactors of such v& 
rious kinds who might take refuge in our 
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gitlements; and, in order to obviate any 
jnconvenience which might thus arise, this 
Article, which is, in point of fact, a species 
of extradition treaty, has been deemed of 
the utmost importance. Nothing can be 
iner than the course to be adopted under 
this provision. It implies a two-fold pro- 
cess—one that information shall be given 
ghere the criminal is supposed to be se- 
ereted or to be residing, in order that search 
may be made—and the other, that if after 
investigation, he shall be proved or ad- 
mitted to, be guilty he shall be delivered 
Now, in the present case no such 
course was adopted. One man, I believe, 
yas suspected, and he was an old man, so 
puch older than the rest that it could not 
be difficult to identify him ; but instead of 
applying, according to the provisions of the 
treaty, to the civil authorities to institute 
sn inquiry, the crew of the lorcha were 
violently taken out of her, notwithstanding 
the vessel being under the protection of 
the British flag. Now, my Lords, I will 
wk any one of your lordships to place 
himself in the position of our consul, Mr. 
Parkes, and consider if he would have 
uted differently, I think, my Lords, that 
there has been a great deal of unjust de- 
tamation against Mr. Parkes, for he has 
been accused of having acted with precipi- 
tation. Now, my Lords, I think it due to 
Mr. Parkes to say that I am personally ac- 
quinted with him, and I consider him a 
wry intelligent, able, and gentlemanlike 
nan, He has been placed on several oc- 
«sions in most trying circumstances, in 
vhich he has always displayed the greatest 
judgment and good temper; and I know no 
nan more likely to act in difficult circum- 
stances under a deeper sense of responsibi- 
lity. I ask your Lordships to place your- 
wlves in the same position, and consider 
how you would have acted. If Mr. Parkes 
had shrunk from demanding satisfaction 
fr the violation of the rights of Brifish 
thips—if he had acted otherwise than he 
tid—he would have compromised the flag 
# England and the protection which that 
hig affords. Your Lordships must remem- 
berthat if he had shrunk from that course 
~if he had allowed the ship’s crew to be 
tried away, and the masters’ protest to 
tmain unheeded—he would have given a 
tmparative sanction to the violation of the 
tweaty ; and if he had allowed his expostu- 
htions and ther his threats to be unheeded, 
anany one doubt that the Chinese autho- 
nies would have seen in the circumstance 
‘fresh triumph over the ‘white devils and 
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outside barbarians,” and that they would 
have proceeded to still graver insults ? 
What did Mr. Parkes do? He represented 
to the High Commissioner the manner in 
which the treaty had been violated, and re- 
quested that the men might be restored, to 
be dealt with according to the provisions 
of the treaty, and that an apology should 
be made for what had occurred. It is a 
kind of case which might have occurred 
between two of the greatest Powers in the 
world; and really, if your Lordships can 
dismiss from your minds those strong feel- 
ings in favour of China and the Chinese 
authorities with which the noble Earl has 
sought to inspire you, and will try the case 
by bringing it a little nearer home, I think 
that your opinion will be somewhat different 
from that which the noble Earl seems to 
entertain. Suppose, for example, that a 
French or American vessel had come to 
this country manned with British seamen, 
and that on arriving at Liverpool or the 
Channel Islands, the British authorities 
there, knowing that she was sailing under 
a system of registry which had been com- 
municated to us and to which we had not 
objected, had sent an armed force on board 
to take away four-fifths of her crew because 
one or two men on board were suspected of 
some offence: suppose that afterwards the 
French or United States’ Consul had re- 
quested that those men might be restored 
in virtue of an existing treaty of extradi- 
tion, and that an apology might be made 
for the insult which had been offered to the 
French or American flag ; what would be 
the feelings of the French nation or the 
United States if the British authorities had 
absolutely refused to restore the men, and 
had denied all apology on the plea that he 
was not satisfied, from information which 
he had received subsequently, that the 
vessel was actually a French or American 
vessel, or that she was sailing with a satis- 
factory register? Would not such a man 
be considered mad or worse than mad who 
thus exposed Liverpool or the Channel Is- 
lands to attack, and the country to a war 
with France or the United States on such 
grounds as these? And what would be our 
surprise if afterwards we heard that in the 
Senate of the United States or of France 
resolutions were proposed condemning in 
the strongest manner all-the American 
or French officers who had been engaged 
in the affair, and a speech made eulogizing 
in the strongest terms the British autho- 
rities who had acted in such a manner ? 
Such a case as that could not indeed 
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occur among highly civilized nations who 
respect international law ; but these things 
do occur in China, and they therefore prove 
that there is not that amount of civili- 
zation there and not that respect for in- 
ternational law which exist among other 
nations ; and, painful though it may be to 
admit it, and repugnant to our feelings as 
it is, I fear that we must come to the con- 
clusion that in dealing with a nation like 
the Chinese, if we intend to preserve any 
amicable or useful relations with them, we 
must make them sensible of the law of 
force, and must appeal to them in the 
manner which alone they can appreciate. 
No satisfaction was granted to us. Your 
Lordships will remember that the Imperial 
Commissioner denied that the vessel was 
British and objected to the system of re- 
gistry ; and he had an object in doing so, 
because he thus preserved to himself the 
right of treating all other British vessels 
in the same way, and thus he would deter 
those Chinese who were in the habit of 
taking service with Englishmen from con- 
tinuing to do so, under a flag which no 
longer afforded them protection against 
disastrous consequences from their own 
Government. But the Commissioner was 
afterwards inconsistent with himself, be- 
cause he did admit the binding force of 
the treaty, by sending back some, and 
then more, of the men whose restoration 
had been demanded. But he did not do 
it in conformity with the treaty, and he 
absolutely refused to make the apology 
which was demanded of him. The de- 
mand for an apology which was required 
was a just and reasonable one, and you 
should never make any other demand upon 


the Chinese ; but having once made such 
a demand it is impossible to withdraw it, for 
if you do your motives will always be mis- 
understood, they will be attributed to fear 
and cowardice, and insults will be heaped 


upon you accordingly. It was therefore 
manifest from the first moment that these 
demands were made upon the Chinese au- 
thorities, that it was absolutely necessary 
to insist upon them as reparation. Ac- 
cordingly, when the matter passed into the 
Admiral’s hands he seized a junk, for the 
purpose of proving to the Imperial Com- 
missioner that we were really in earnest, 
which the Commissioner might naturally 
have doubted after the numerous insults 
which we had submitted to. But if we 
were justified in having recourse to force 
at all, it was manifest that the force ought 
to have been adequate to the resistance 
The Earl of Clarendon 
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which we were likely to meet with and to 
the object which we had in view, which 
was to put an end to the system which had 
so long prevailed of violating our rj 
Those measures, barbarous though 
certainly may appear, might at any mo, 
ment have been brought to a close by the 
Imperial Commissioner ; but he refused jp 
do that, because he was determinedmgs 
was proved by all his acts—to persevere jn 
the course of which we had complained, 
We have no right to say that the measures 
which were had recourse to were altogether 
so impolitic as my noble Friend thinks, 
because we have yet to see whether the 
Court of Pekin will now see the necessity 
of placing things on a more sati 
footing. Anybody who reads the papers] 
am sure will admit that the entrance into 
Canton had in reality nothing to do with 
this question of the treaty, and I am con. 
vinced that we never should have heard of 
it if the case of the Arrow had not o 
curred. 

My Lords, the noble Earl said a great 
deal about the monomania of Sir John 
Bowring with respect to admission into 
Canton. I fully admit that Sir John Bow. 
ring attaches the greatest importance to 
that object ; but I am sure, under the in- 
structions which he has received and the 


knowledge which he has of what are the Mj 


feelings of the Government on the subject, 
that he never would have committed any 
act of which the Government or this coun 
try could have had to complain, by way of 
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the circumstances, it seemed manifest to 
our officers that personal communication 
with the authorities in Canton would be 
the best way of coming to an understand- 
ing; and Sir John Bowring and Sit 
Mighael Seymour did not insist upon the 
indiscriminate entrance of British subj 


into Canton, as they had a perfeet right tom 


do, but they simply asked for admission 
for themselves to communicate with the 
Commissioner; my noble Friend thinks 
that it was a most unfortunate moment for 
insisting upon our rights ; but so far from 


its being an unfortunate moment for mak-Mi 


ing the demand, I think that it was 9 very 
fitting time for the purpose. It was 

at the moment when we could give 

to the representations of Sir Geog 
Bonham that Canton would never be 

to us until the people of Canton were 





I say that we never should 
have heard of it if that ease of the Arrow # 
had been satisfactorily settled. But, under 


reREeers & 


eFEERZL 


2 sfeeeigey 


1905 China. 
ip feel the effect of our power. Under 
eireumstances that had occurred all 
hat Sir John Bowring and Sir Michael 
r wanted was to parley with the 
yuthorities, believing that a written corre- 
would only contribute to feelings 
ration and irritation, and that a 
afforded the best chance of coming 

to a0 understanding. 
[ will now say a few words with respect 
o the question of admission to Canton, 
which I think there is some misap- 
sion in this country, and particu- 
with reference to the feelings of the 
about which the noble Earl enun- 
tiated some very eloquent and liberal 
stioms. Keying, who certainly was one 
of the wisest and most experienced of the 
dficers we have had to do with there, was 
if opinion that there was no insurmount- 
wile difficulty in carrying out what he 
alled our just demands, and that the feel- 
ing of the people about which such a bug- 
ear had been made was always stimulated 
ly the authorities. My Lords, we well 
now that in Asiatic provinces the authori- 
jes can move the ignorant and fanatical 
eople to any amount of outrage against 
¢ Christians; but that is no reason 
we should be prevented from entering 
¢ provinces or calling upon the authori- 
as we always do, to maintain order 
tomake themselves responsible for the 
meservation of Christian life and property. 
n 1845 Sir J. Davis stated that the en- 
imnee into Canton was refused under the 
etext of the people’s wishes ; but that 
felt perfectly certain that, provided he 
the sanction and support of Her Ma- 
isty’'s Government, he would obtain the 
lilment of that important condition of 
ttreaty. That despatch was addressed 
my noble Friend below me (Earl Grey) 
pin his clear and able reply recog- 
ized the importance of the entrance into 
anton, and gave Sir John Davis authority 
suspend the handing over of Chusan to 
Chinese until the Chinese had fulfilled 
provision of the treaty. Sir John 
accordingly entered into negotia- 
and arrived at the agreement read 
the noble Earl opposite, by which the 
of British subjects to enter into 
in was fully recognized. But it was not 
1847, and not till after successful mili- 
ary operations, that the Imperial Commis- 
et consented to fix a day for the fulfil- 
of that condition of the treaty. In 
§ Sir George Bonham, who succeeded 
John Davis, applied to the Chief Com- 
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missioner Seu to send an officer to Hong 
Kong in order to consult with him about 
various matters which were in dispute be- 
tween the two countries, particularly with 
reference to the entry into Canton in the 
following year. Seu entirely denied that 
any such privilege had been conceded by 
the treaty, and altogether repudiated the 
agreement entered into by Keying. Never- 
theless, at that time the Council of Can- 
ton, in obedience to the Emperor’s orders, 
reported that the English had a right to 
enter Canton, in consequence of the agree- 
ment with Keying, that they might enter 
without any harm being done, and that, 
after all, it mattered little whether they 
were located outside or inside the city. 
Sir George Bonham still thought there 
was no expectation of getting into Canton; 
but he expressed a very strong opinion 
upon the subject, stating that— 

“Without assuming for one moment to criticise 
the act or motive of any of Her Majesty’s servants 
intrusted in past years with the administration of 
affairs in China, while expressing now my convic- 
tion that, neither in this matter nor any other, 
negotiation unsupported will avail, I cannot re- 
frain from regretting that no advantage has been 
taken of the few opportunities that have offered of 
humbling in the Cantonese (at whose hands our 
countrymen have suffered so much both of insult 
and injury) that arrogant spirit to which is to be 
attributed their obstinate refusal to concede to us 
aright, in itself of minor importance, but the de- 
nial of which, as it is made, is calculated to preju- 
dice us nationally in the eyes of the Chinese in all 
parts of the empire.” 


Such was the opinion of Sir George Bon- 
ham ; and when the time approached for 
the fulfilment of Keying’s engagement, he 
wrote home that intimidation was to be 
resorted to, and that the people’s wishes 
were to be the pretext of a refusal. He 
then suggested whether it might not be 
well to give up the question altogether, 
although he did not recommend it, rather 
than continue the dispute with the Chinese. 
A middle course was recommended to him. 
He was told to remonstrate strongly, and 
to put before the Chinese authorities the 
consequences of not fulfilling their treaty 
engagements. The result was that Seu 
and Lieutenant-General Yeh immediately 
declared that all discussion on the subject 
had been abandoned, and they received 
Imperial honours for the construction they 
had put upon our display of moral force. 
In this state things have remained ever 
since. Every Government of this country 
has temporised, desiring not to enforce our 
manifest treaty right. I do not say that 
that was an unwise policy. I think it is 
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better to bear with evils that we know of 
in China rather than to run the risk of 
war; but your Lordships ought to remem- 
ber that that is not the feeling of the 
British residents in China. This question 
of entrance into Canton has a wider bear- 
ing and greater consequences than might 
at first sight be imagined. The measure 
—in itself insulting—is always cited as a 
proof of our humiliating position, and of 
our inability when we were at war with 
Chiya to secure for ourselves by force of 
arms that to which we are fairly entitled. 
Our exclusion from Canton is even made 
the subject of taunt and reproach to the 
other ports where we are admitted, and 
where large numbers of Cantonese reside, 
and it has been the fertile source of that 
tendency to mischief and deterioration 
that has marked our relations with China. 
In 1846 it was the cause of a serious riot 
at Foo-chow-foo, when the lives of the 
foreign residents were endangered, and at 
Shanghai it was used by the Cantonese to 
involve British subjects in collision with 
the natives. Moreover, the present ano- 
malous and nominally amicable state of 
things excites the greatest apprehension 
in the minds of all foreigners, because 
their exelusion from the walls of Canton 
implies the seclusion within the walls of all 
the Chinese authorities, and their obstinate 
refusal to communicate with foreign repre- 
sentatives upon those matters of every-day 
occurrence in which personal communica- 
tion might prevent small differences from 
swelling into serious and perilous misun- 
derstanding. This is a question, therefore, 
which it is most important should be settled. 
I repeat, however, there has been no change 
in the policy of the Government, no dif- 
ferent instructions have been sent out, and 
nothing would have been done if the Arrow 
question had been satisfactorily arranged. 
But I contend that the Queen’s officers 
were right and justified in taking that 
opportunity of seeking to obtain the par- 
tial fulfilment of the treaty as one of the 
best means of leading to an amicable set- 
tlement. 

My Lords, with regard to the third Reso- 
lution of the noble Earl, in which he states 
that operations should not have been un- 
dertaken without express instructions from 
the Government, I would beg in the first 
ma to recall to your Lordships’ recol- 
ection what took place in 1847, which 
is a precisely analogous case to that of 
1856. In 1845 Sir John Davis repre- 
sented that a gross outrage had been 
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committed on some British seamen 
had been decoyed into the suburbs of 
Canton. A few- months later he t, 
ported that a murder had been 
trated, and at the same time stated th 
he had requested General D’Aguilar ty 
come to Canton in order to co-operate 
with a naval force. General D’Aguile 
arrived at Canton on the Ist of April, and 
on the 3rd_ he reported that he had seized 
the forts on the river, blown in the gates 
of the city, destroyed the magazines, and 
spiked a large number of guns. The re. 
sult was that Sir John Davis immediately 
obtained an interview with Keying, after 
which he sent him a written list of his 
demands, including that of admission to 
Canton. It was in consequence of these 
military operations that Keying consented 
to name a day on which the treaty should 
be fulfilled. At the same time a procl- 
mation was issued calling upon the Chinese 
not to molest foreigners; on the contrary, 
under pain of heavy punishment always to 
treat them well—which is a clear proof 
that whenever the authorities are afraid 
themselves they can find means to keep 
the people in order. The case of 1856is 
precisely analogous. In both there was 
an infraction of a treaty ; in both commu. 
nication was refused; in both further for. 
bearance was considered to be impolitie; 
but in the case of last year more moie- 
ration was displayed than in 1847. All 
that was then asked was the restoration of 
the men according to the treaty, and an 
apology for the insult to the flag. But, 
my Lords, the proceedings of Sir John 
Davis and the operations of General 
D’Aguilar were approved by Lord Palmer- 
ston. In his first despatch to Sir John 
Davis the noble Lord said :— 


“« Foreign Office, June 24, 1847. 


“«Sir,—I received yesterday afternoon the dt 
plicate of your despatch of the 12th of April, 
purporting to give a more detailed account of the 


| operations against Canton, undertaken in the 
| beginning of that month, than was contained ia 


your previous despatches of the 5th and 6th 0 
April, and I received at the same time your sep 
rate despatch of the 16th of April, enclosing’ 
copy of Major General D'Aguilar's report to the 
Secretary of State for the War Department. But 
Ihave not yet received your despatches of the 
5th and 6th of April. 
of the nor-arrival of the previous despatches, 
Majesty’s Government have not the means 
forming a correct judgment of the grounds 
which the expedition was undertaken against 
Canton, or as to the negotiations which p 

that expedition, yet enough appears from the de- 
spatches which they have received from you, and 
from the articles of agreement concluded 
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to show that the expedition was under- 
taken to obtain redress which had been refused 
on the several matters mentioned in that agree- 
pent, and I have accordingly great satisfaction in 
gating to you that Her Majesty’s Government, as 
a t informed, are of opinion that you were 
justified in having resolved to undertake the 
ition, and entirely approve the promptitude 
snd judgment with which the arrangements for it 
were made, the decision and enterprise with which 
it was conducted, and the ability and firmness 
with which you seem to have compelled Keying 
toaccede to all your demands. 


Iam, &c., “ PatMERsToNn.” 


That was the first despatch of Lord Pal- 
merston. ‘There was another after he had 
reeived the despatches, but as it is almost 
arepetition of the former I will not trouble 
your Lordships by reading it. Lord Pal- 
perston was then the colleague of my 
noble Friend now sitting at the table (Earl 
Grey), who was then Colonial Secretary. 
My noble Friend expressed no disapproval 
of those operations ; on the contrary, I 
lelieve his approbation has been recorded 
inwarm terms. [Earl Grey dissented. ] 
My noble Friend shakes his head. I have 

the despatch of my noble Friend, 
ind if he will permit me I will read it to 
yor Lordships. I hesitate to do so because 
Iwas not until recently aware of the exist- 
mee of this despatch, and consequently it 


. foes not appear in the papers which have 


ben Jaid upon your Lordships’ table. It 
ms on that account that I merely alluded 
it as expressing the approval of my 
whle Friend. If, however, my noble 
Friend has no objection I will read it to 
the House. On the same day on which 
lord Palmerston wrote to Sir John Davis 
nynoble Friend (Earl Grey) wrote thus 
General D’Aguilar :— 


“Downing Street, June 24, 1847. 


“Sir—I have received and laid before the 
Queen your despatch, dated Hong Kong, 15th of 
April last, reporting the operations in which the 

ps under your command, conjointly with Her 
Vajesty’s naval forces under the command of 
Captain M‘Dougall, of Her Majesty’s steam- 
tigate Vulture, have been engaged in the Canton 
iver, and I have it-in command to acquaint you 

t it has afforded much satisfaction to Her 
Majesty to receive your report of those opera- 
ius, crowned as they have been with such com- 
vw result which Her Majesty attri- 

not less to the judgment with which those 
rations were planned than to the admirable 
pline of Her Majesty’s military and naval 
under the orders of yourself and of Captain 
.—I have, &e., * Grey. 
“Major General D’Aguilar, C.B.” 


That is, of course, only an approval of the 
manner in which the operations were con- 
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ducted, but the despatch certainly conveys 
no disapprobation of anything which had 
taken place. I said that less moderation 
was shown in that year than in 1856. 
The reason of that was the extreme small- 
ness of the force which General D’Aguilar 
was able to employ. When called upon by 
Sir John Davis he said that he should feel 
confident of success if he were allowed to 
set about the business immediately and 
give to it the character of a coup de main. 
He embarked his troops the same evening, 
and the consequence was that in thirty- 
six hours he was completely successful, he 
had done all that was desired, and the nego- 
tiations had been concluded. But he felt 
that if the Chinese authorities required to 
be chastised again, it would not be safe for 
him to venture upon a renewed attack with 
a force so small as that which he had at 
his disposal. He accordingly wrote to the 
commander at Ceylon to ask for the loan 
of a very small force for a short time. 
This brings me to the letter of my noble 
Friend (Karl Grey), to which the noble 
Earl opposite has alluded. When my 
noble Friend moved for the production of 
that letter I did not know what were its 
contents, and I must say that I understood 
him to give a description of its contents 
which was not quite accurate. I under- 
stood that it was a general prohibition ad- 
dressed to the British authorities in China 
against undertaking any operations what- 
ever without instructions from Home. 
[Earl Grey : Offensive operations.] And 
my noble Friend added that he had good 
grounds for saying that he had the Duke 
of Wellington’s approval of that prohibi- 
tion. [Earl Grey: Hear, hear!] I was 
very much astonished that the Duke of 
Wellington should have approved of orders 
being sent to officers at the other extremity 
of the world, with sufficient forces under 
their command, that, whatever might oc- 
cur, whatever outrage might be offered to 
life or property, they were tamely to stand 
by and look on until they received instruc- 
tions from home. My astonishment at 
this was very great, but it altogether 
ceased when I looked at my noble Friend’s 
letter and the despatches upon which it 
was founded. I then found that, so far 
from this being a general instruction, it 
was only a wise, prudent, and necessary 
order ; because it was quite clear that no 
force which could have been sent from 
Ceylon could have placed General D’Agui- 
lar in @ position to undertake any further 
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rations against the Chinese with any 
em of a successful issue. My noble 
Friend limits his prohibition to “further 
offensive operations against the Chinese,” 
evidently alluding to the operations which 
had just been concluded, and to continue 
which General D’Aguilar had asked for a 
force which my noble Friend rightly con- 
sidered would be wholly insufficient for the 
urpose. On looking at the papers I also 
find that there was another reason which 
made my noble Friend’s order so prudent, 
and that was the defenceless condition in 
which the island of Ceylon would have 
been left if this request had been acceded 
to. When I read the piteous letter of the 
officer commanding there, in which he de- 
scribes the internal dangers to which the 
colony might have been exposed by the 
temporary loan of these 120 men, I no 
longer wondered at the great haste with 
which my noble Friend sent out his pro- 
hibitory despatch. I must apologise to 
your Lordships for having detained your 
Lordships so long. I will only add that 
the third Resolution of my noble Friend, 
as it now stands, can only and will only be 
considered by her Majesty’s officers in 
China, and more generally throughout the 
world, as a positive prohibition to engage 
in any offensive operations without instruc- 
tions from home. If it be so considered, I 
can conceive nothing more calculated, or 
rather more certain, to cast dismay into 
the hearts of every British resident, not 
only at Canton, but in every part of China. 
If it be established here and become known 
in China that we have abandoned the sys- 
tem upon which we have hitherto acted 
and have been absolutely compelled to act; 
that when our rights are violated or in- 
juries are inflicted upon us our demands 
for reparation are not to be supported by 
foree—if it be once understood that any in- 
sult or wrong may be inflicted upon us, and 
that four or five months must elapse before 
it can be avenged—the position of every 
British resident in China will be one not 
only of the deepest degradation, but of the 
utmost danger; and certain I am that 
every British resident who does not quit 
China will be compelled for the safety of 
his life and of his property to renounce 
his nationality, to abjure the British flag, 
and to seek protection from the French or 
some other foreign Power. If such a 
‘general order as this be enforced, what 
ehance will your Plenipotentiary and Con- 
suls have of obtaining redress for the viola- 
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tion of treaty rights, not merely from ty 
Imperial Commissioner, but from the ma, 
darins of the lowest class? The 
authorities will laugh in their faces, agj 
tell them to wait until instructions com 
from England. Then, in the 

state of circumstances which you will hay 
done much to produce, outrages may hy 
committed such as that recorded in th 
papers laid upon your Lordships’ table m 
Friday last, in which a poor French mis. 
sionary was tortured for three days, then 
hung, and his heart eaten by his exec. 
tioners—some such case as that may oceu 
which will rouse you to action, and you 
will send instructions to your representa. 
tives to ask for redress, and if it be not 
granted to proceed to hostilities, But 
under what altered circumstances wil 
those hostilities be commenced! It wil 
be necessary that the instructions should 
be sent from home. The force which at 
the commencement of the difficulty might 
have been ample may then be quite insufi- 
cient. You will have given the Chinese 
four months to collect their forces, to arm 
their forts, to prepare their fleets, andto 
barricade their rivers ; and you may then 
find it useless to ask for redress, because 


the Queen’s Admiral says that forces which® if i 


would have been sufficient four months 
before are now quite unequal to the task 
imposed upon them. For these reasons! 
maintain that this letter does not bear the 
construction that has been put upon it; 
and if the instruction is not to be general 
the exceptions ought to be specified, and 
I defy any one to make out a schedule 
which shall include all cases in which the 
rule ought to be departed from. There 
fore I trust that your Lordships will not 
agree to a Resolution which will fetter the 
discretion and tie the hands of Her Ma 
jesty’s servants in China, which will cast 
disgrace upon our name and our flag, and 
will bring ruin upon our trade with that 
country. 

Lorp LYNDHURST : My Lords, I hare 
paid great attention both to the speeches 
of the noble Earl who introduced the de- 
bate, and of the noble Earl who has just 
sat down, and to the papers that have been ¢ 
laid upon your Lordships’ table, and 1s 
sorry to say that I have come to the pain- 
ful conclusion that the proceedings out 
which this unfortunate dispute has arise 
cannot be justified upon any principle 
either of law or of reason. After the fal 
comprehensive, and conclusive arg 





insufi- has been referred to. 
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wiih have been addressed to your Lord- 
by my noble friend the Earl of Derby, 

no part of which has been answered by 
the Earl opposite, I should not have 
risen to address your Lordships upon this 
of the case, were it not that a report 
been circulated that I entertain upon 
this subject opinions different from those 
of my noble Friend. There is no founda- 
tion for such an observation. I do not 
feel that I possess any authority personal 
to myself upon a question of this nature ; 
and I shall therefore state shortly, and 
mother in the form of a summary, those 
nts and reasons which have led me 

to the vote which I am about to give, and 
will leave your Lordships to judge of their 
value. It is impossible to be too precise 
a question of this nature. What is 

the charge which is on the present occasion 
rred against the Chinese Government ? 

It is that they have infringed the ninth 
Article of the Supplemental Treaty which 
By that Supple- 
mental Treaty they had undertaken, in the 
event of any Chinese having made his es- 
cape and concealed himself on board an 
English ship, that application should be 
made to the English authorities, and that 
if it were found that the charge was well 
founded that the person so concealed should 
tedelivered up. The very essence of this 
charge is that the party has taken refuge 
om board an English ship. It cannot be 
petended for a moment that, where a 
Chinese culprit has taken refuge on board 
a Chinese ship and concealed himself there, 
the Chinese Government has not a perfect 
tight to apprehend him. Looking there- 
fore to the language of the treaty, looking 
wthe very reason of the thing, it must be 
wnfined absolutely to an English ship. So 
the question after all resolves itself into 
tis—as my noble Friend (the Earl of 
Derby) has over and over again stated— 
wis the Arrow, within the meaning and 
sense of this arrangement, an English 


havems ship. I assert—and I assert it in the very 


language of the Chinese Government— 
that in no respect whatever was the Arrow 
m English ship. In this lies the very 
tsence and foundation of the whole ques- 
tion. Now, my Lords, allow me to lay 
down a principle which no one will success- 
fully contest. It is this—That you may 
tcl rights or any privileges to a 

er or to a foreign vessel as against 


rselves, but you cannot grant to such 
er a single right or privilege as 


tgainst a foreign state. That is the 





Resolutions moved. 1214 


answer to the case of the Manilla and two 
others of the same description to which the 
noble Earl (the Earl of Clarendon) has 
referred. You may give rights as against 
yourselves. You may pass a law for that 
purpose. But you cannot give any rights 
to the subject of a foreign country by an 

of your laws as against the country of whieh 
he is a subject. No man can, by possibility, 
with any shadow of reason, dispute that pro- 
position. You eannot, therefore, where you 
have a foreign ship, owned by a foreigner, 
convert that vessel into an English ship so 
as to bring it within the terms of this treaty. 
My Lords, when we are talking of treaty 
transactions with Eastern nations, we have 
a kind of loose law and loose notion of 
morality in regard to them. Therefore, in 
order the better to appreciate the question 
now before us, I will change the scene of 
operations from the East to the West, and 
will lay them in America. I will take the 
case of an American subject residing in this 
metropolis, the owner of an American ves- 
sel. You may, by a law, allow that vessel 
to assume the English flag, and give it 
rights and privileges against your own coun- 
try, but you cannot alter the character of 
that vessel as against the United States. 
You cannot change its character—you can- 
not prevent the Government of the United 
States exercising its ordinary dominion 
over it. It is impossible that any man can 
contend for so absurd, so violent a propo- 
sition. I may refer in illustration to what 
has recently occurred in regard to the na- 
turalization of foreigners in this country. 
By a law recently passed certificates of 
naturalization may be granted to foreigners. 
A foreigner under a certificate of naturaliza- 
tion proceded to the Continent, to the king- 
dom of which he was a subject, setting 
forth under the authority of the certificate 
that he was a British subject. ‘* No,”’ 
said that Government, ‘‘ you are not a 
British subject in virtue of that instrument 
of naturalization. England can give no such 
right as against us. You are the subject 
of thiscountry.”” The gentleman returned 
to England and complained to the Home 
Office that he was disappointed as to the 
effect of the certificate. I dare say your 
Lordships have seen the answer of Mr. 
Waddington in the name of the Secretary 
of State for the Home Department. It 
said, ‘ As against us, you may avail your- 
self of the certificate of naturalization, but 
as against foreigners, as against your own 
country, it confers on you no right what- 
ever.” I say, therefore, my Lords, on 
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general principles, without resorting to 
any particular argument arising from any 
documents which have been laid on your 
Lordships’ table, —I say, on general 
principles, this being a Chinese ship, 
owned by a Chinese, nothing can at all 
affect the right of the Chinese Govern- 
ment to go on board on any occasion to 
exercise dominion over it, to take out one 
or more of the crew, or to do any act 
which they might be disposed to do in con- 
sequence of events brought to their know- 
ledge. If I make myself understood with 
respect to this proposition and were to 
pause here it would be unnecessary to pro- 
ceed further. But what is the next step ? 
What is the instrument under which it is 
contended there was a transfer of the cha- 
racter of the vessel, a transfer of owner- 
ship which converted this Chinese vessel 
into an English vessel ? It is an ordinance 
of the colonial Government. By that ordi- 
nance a Chinese who has entered into the 
colony, who holds land under the Crown, 
and is the owner of a Chinese ship or any 
other vessel, may apply for a register, and 
upon giving certain security the registry 
gives him a right to use an English flag. 
A register was granted to a man admitted 
to be a Chinese. There is no dispute about 
the facts that the owner was a Chinese, 
and the vessel a Chinese built vessel. Now, 
by a law of the colonial legislature, a 
Chinese vessel cannot be converted into an 
English ship. I will not pretend to say 
that rights may not be given by this colo- 
nial instrument to the person owning a 
vessel, but what I say is that you cannot 
make a vessel an English vessel by that 
means, independently of the general prin- 
ciple I have stated; you cannot make it 
an English ship; you cannot give the right 
to hoist an English flag. That is so clear, 
so indisputable, that I am quite sure no 
lawyer will controvert it. An Act of the 
colonial legislature can have no effect 
whatever against an Act of the Imperial 
Parliament. The Act of Parliament to 
which my noble Friend has referred says 
in the most precise terms that nothing but 
what is there set down shall be deemed a 
British ship. The Act is not confined to 
England; it is not confined to these 
islands; it applies to all our possessions; 
and it says no vessel can be deemed a 
British ship, unless it is owned by a natu- 
ral-born subject, or by a naturalized sub- 
ject, who has obtained letters of naturali- 
zation, and has taken the oath of allegiance. 
In the face of this Act of Parliament the 
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ordinance of the colonial legislature 4 
absolutely nothing, and altogether void 4 
far as it relates to the point in questi 

You cannot by a law of the colonial leg: 

lature convert this vessel into a British 
ship. It is said, “‘ True, it may not beg 
British ship, but she had a British flag, and 
some insult has been offered to the British 
flag.”” Why, under the Act of Paplig. 
ment no vessel can by law use the British 
flag but a British ship, and any one who 
attempts to use a British flag, except on 
board a British ship, is by the 103rd seg. 8; 
tion subject to a very grievous : 
Therefore, both on general princi a 
on the particular point of this ordinange, 
the justification in this case entirely fails, 
But there is another, and a most material 
point which has not been attempted to be 
answered, but has been entirely avoided, 
I mean the matter of the register or licence, 
A register was granted on the 27th of Sep. 
tember, 1855, to expire in a year. The 
vessel arrived on the 3rd of October, six 
days after the expiration of the licence, 
Thus, when we seek the facts of the ori- 
ginal ground of discussion in the case, we 
find that the licence for the vessel had ex- 
pired, and she was no longer a British 
vessel. Any Chinese authority could go 
on board and seize criminals, as the vessel 
had ceased to be a British vessel, even ac- 
cording to the argument on the other side, 
I believe the law is to the effect that a re 
newal of the licence must be made seven 
days before the expiration of the old 


licence ; but no such thing was done in Bivhole 


this case. Some excuse had been sug- 
gested to the effect that the vessel was at 
sea, but there really is no foundation for 
that suggestion, for during the whole time 
the vessel was sailing up and down the 
river, and never was at sea at all, Thus, 
supposing that the lorcha had ever had 4 
licence and a British register it had ceased, 
and her legal protection as such had also 
ceased. Sir John Bowring, who is a dis- 
tinguished humanitarian as well as Plent 
potentiary, himself admits the register is 
void, and that the vessel was not entitled 
to hoist the English flag. Now, mark what 
he says—The vessel had no protection, but 
the Chinese do not know this; for God's 
sake, do not whisper it to them. He per- 
severed, too, for he said in effect, “ We 
know the Chinese have not been guilty of 
any violation of treaty, but we will not 
them so; we will insist upon an apology, 
and a return of the men they have 

in a particular form, and if the men were 
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pot returned in the form, what shall be the 
? Why, we will seize a junk, a 
war junk ; if that was not sufficient, seize 
more, until we compelled them to submit, 
sithough we knew they had the right on 
their side, and we had no justice on ours.”’ 
Yet the officer directing those measures 
yas the representative of the Sovereign of 
Great Britain, whose honour he was bound 
io protect, but which he was compromising 
by plunging into a war. Was there ever 
uct more abominable, more flagrant, 
ia which—I will not say more fraudulent, 
. Bhat what is equal to fraud in our country— 
more false pretence has been put forward 
by a public man in the service of the Bri- 
tish Government? Then we are told of 
m insult offered to our flag. I will not 
«ter into any discussion as to whether the 
vessel really had the British flag flying at 
the time of the seizure. But, the vessel 
vas not an English vessel; she had no 
right to carry our flag, and therefore there 
as no insult in pulling it down. If a man 
nists a flag without authority to do so it 
vould be a monstrous assertion to believe 
his own wrongful act protects him. 
sir John Bowring, in his letter, admits it to 
le quite clear that the Arrow had no right 
hoist the English flag. He abandons that 
of his case, but adds, ‘‘as the Chinese 
not know it, we will cali it an insult, 
dinsist upon reparation.’’ It is not true 
the Chinese insulted our flag. There 
not the slightest foundation for imputing 
th an intention to the Chinese. The 
rhole question is one of right. The Chi- 
e Governor, from the first, said, ‘‘ It is 
Chinese ship. She is in no sense a Bri- 
h vessel; why do you grant registers to 
ign vessels? By so doing you will 
e discord and dissension between us.’’ 
cannot point out just now the particular 
ges to which I refer; but I pledge 
self, having read the papers most care- 
ly, that the Governor of Canton from 
first raised the question, and that there 
er was any intention to insult the Eng- 
flag. Now, let us go a little further, 
see what is urged in justification of 
¢ proceedings. The men taken from 
vessel were to be returned, and re- 
hed in a particular manner. They were 
lured, but not in proper form, and no 
logy was made. Now, my Lords, really 
too bad. Just consider what was done. 
war junk was seized. That was the first 
ep. Was that sufficient punishment for 
transgression ?- No, said Sir John 
ing, let us go further, and batter 
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down a few forts. Surely, even if the 
case was as it is represented to be on the 
other side, Sir John Bowring might have 
paused at that stage, and have said—‘ I 
have punished you enough. I have taken 
your junks and battered your forts. I will 
do no more without instructions from my 
Government,” He might have thought— 
**I will not involve my country in war. 
What I have done has been for the vindi- 
cation of my honour, but I will not take 
any further steps which may lead to war 
without the authority of my Government.’ 
But, no; he did not think so; and then, 
where was he to stop? He had no in- 
clination to stop; he had no wish to do 
so. Well, my Lords, soon after four other 
forts are seized in the neighbourhood of 
Canton. Was that enough? No. Then 
came the Dutch Folly Fort; then came 
the French Folly, then the Bogue Forts, 
then the fleet of junks was destroyed, the 
palace of the Governor was bombarded, the 
wall of Canton was broken down, and the 
town entered in hostile attitude. And all 
these successive attacks he, with the ut- 
most audacity, terms ‘‘ Warnings.”’ Is it 
possible for any man to consider such pro- 
ceedings, arising upon such a cause, with 
any degree of calmness? It is extraordi- 
nary that Sir John Bowring should think 
he had the power of declaring war. I can 
understand a man in such a position hav- 
ing necessarily a power of carrying on de- 
fensive operations, but to carry on offensive 
operations upon such a ground, upon such 
a pretence, is one of the most extraordi- 
nary proceedings to be found in the history 
of the world. The noble Earl (the Earl 
of Derby) had referred to the letter of 
the noble Earl (Earl Grey) to General 
D’ Aguilar, refusing to allow troops to be 
sent from Ceylon to China and in the 
strongest terms, and giving peremptory 
orders to the Governor in no case to un- 
dertake or carry on offensive operations 
without the direct sanction and authority 
of the Government at home. Those in- 
junctions must have been known to Sir 
John Bowring, and the noble Earl below 
me (the Earl of Malmesbury), when at the 
head of the Foreign Office, having had an 
opportunity of reading some despatches 
from Sir John Bowring, and becoming 
acquainted with the tone and temper of 
those documents, gave him instructions in 
the strongest terms not to undertake any 
hostile measures without authority from 
the Government at home. The noble 
Earl probably knew the temper of Sir 
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John Bowring better than did, his prede- 


eessor, for he had framed his instructions 
in the most precise terms ; for from the 
very first, Sir John Bowring evinced a 
decided resolution to sacrifice considera- 
tions of humanity to the promptings of 
ambition. It is quite clear from the 
papers laid on the table yesterday that 
from the first moment at which Sir John 
Bowring was appointed to the station he 
now fills his ambition was to procure what 
his predecessors had completely failed to 
effect—namely, an entry within the walls 
of Canton. It would also appear from 
some of the letters of the Governor of 
Canton, that the conviction was strongly 
impressed upon his mind that that was 
the ultimate object which the British 
Plenipotentiary had in view. If even it 
had been part of the original treaty that 
we should enter and carry on trade within 
the walls of the imperial city, and if the 
Chinese Governor had refused to perform 
that stipulation, still I contend it would 
have been quite unworthy of us to en- 
deavour to accomplish that object through 
the intervention of mere local squabbles. 
The shedding of blood, under the cireum- 
stances, by the local authorities appears to 
me to be a subversion of every sound 
principle and wholly indefensible. It may 
be in the recollection of some of your 
Lordships that in 1847 Sir John Davis 
stipulated with Keying, the then Com- 
missioner, that within two years, in pecu- 
liar cases, the admission of Englishmen 
within the walls should be allowed, and it 
is certain that there had been a breach of 
the treaty on the part of the Chinese. 
But when Sir George Bonham, the Go- 
vernor of Hong Kong at the period when 
the treaty was to have come into opera- 
tion, asked that it should be put in force, 
the Governor of Canton stated in reply to 
that application, that the populace of that 
city were violently opposed to the presence 
of Europeans, and that the treaty could 
not be carried into effect without the most 
serious danger to the public peace, and 
without incurring the greatest risks for 
the lives of the Europeans themselves. 
And it should not be forgotten that Sir 
George Bonham himself, after due in- 
quiry, came to the conclusion that that 
objection to the fulfilment of the treaty 
was well-founded, and consequently the 
stipulation was not insisted on. The 
noble Lord at present at the head of Her 
Majesty’s Government, in his correspond- 
ence with Sir George Bonham on that oc- 
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casion, made use of language whieh dis 
played more than his usual prudence ay 
forbearance. He informed Sir George 
Bonham that he could not tell him 

he ought to do in the matter, but that}, 
could tell him what he ought not tod; 
and that was, that he ought not to engan 
in any hostile act for the purpose of 
ing his object. That correspondence doy 
great honour to the noble Lord. He em 
phatically told Sir George Bonham that jy 
obtain an entrance into the city by fom 
of arms would render the result entirely 
useless. I wonder that any sane ma 
could disregard such advice, and eould 
drive this country into a war for the pur Misr her 
pose of obtaining an entrance into the pritish 
city. The result of that step is that sMeould : 
valuable portion of our commeree haf dficials 
been suspended ; that the property of Br- Bunt; 
tish subjects, to the amount of 1,500,00B saints t 
dollars, is imperilled ; and that all theMigg dir 
factories in Canton have been burnt tolisyo lit 
the ground. That is the consequence ofl iggue 
the mischievous policy of one of the in eons 
mischievous men I know. + of 


‘ Man, proud man! he fact 
Dress’d in a little brief authority ; founded 
Most ignorant of what he’s most assur’d, sa Ch 
His glassy essence—like an angry ape, eg 1 
NOW, 


it 


Te 


EEE: 


4 


Plays such fantastic tricks before high heaven, 

As make the angels weep; who, with our spleens} 

Would all themselves laugh mortal.” 
There is one other point to which I wi 
to refer before I sit down. I have 
an address from the Association of T 
to China and to India, from which it be 
pears that the members of that associ, tha 
tion are desirous that we should carry Cant 
a war with China for the purpose, noliRident it 
only of compelling the Emperor of @ ! 
to allow Englishmen to enter withiw ) 
walls of Canton, but also for the pu ion, | 
of obliging him to revise his comm man 
tariff, and to throw open to foreig Hon, 
every portion of his dominions. Now, shi 
most heartily and sincerely wish that Hectl 
association, whatever might be the x 
spectability of its members, may not, 
their anxiety for gain, exercise such ! 
influence over the Government as to 
duce them to persevere in the unto 
nate course in which they are at } 
engaged. 

With these observations I sit dows, 
Lords, entirely concurring in the 
ments so ably expressed by my 10m” 
Friend, and cordially supporting 
Motion. 

The LORD CHANCELLOR: 
Lords, I admit that if there has been notml 
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ich die MH in the conduct of the Chinese authorities 
¢ and yhich can be subject of legitimate com- 
int the eourse which has been pursued 
the British authorities is unjustifiable ; 
and therefore the first proposition which 
has to be made out by those who support the 
Resolutions, is that there was no illegality 
in fhe conduct of the Chinese authorities. 
noble and learned Friend (Lord Lynd- 
burst) had contended, in common with the 
noble Earl who proposed the Resolutions, 
that nothing has been done by the Chinese 
wthorities at Canton to furnish occasion 
for complaint, inasmuch as the ship in 
ion was not of the character claimed 

for her by the British Admiral and the 
British Plenipotentiary, and which alone 
would render the econduet of the Chinese 
dicials a violation of the rights of this 
of i try. 1 eontend, however, that the 
points to which my noble and learned Friend 

all thelins directed the attention of the House 
unt t0Bhave little or no bearing on the question 
ence Rit issue. It appears to me important 
e in eonsidering this case, that we should 
of all distinctly understand what are 
he facts upon which our decision is to be 
founded. In the first place, it is said this 
iss Chinese, and not an English vessel. 
Now, I shall make no concealment upon 
his stbject. I will take from the papers 
hid before your Lordships what I be- 
we to be the true facts of the case. I 
iok it appears from these papers very 
ble and I will assume this ship to 
been built by a Chinese, say in Can- 
that it was afterwards sold by a hong 
Canton in such a way that a Chinese re- 
in Hong Kong became the purchaser, 
appears to be some inconsistency, 
mystery, in the history of this trans- 
ion; but at all events the result was that 
man with a Chinese name, a resident 
Hong Kong, became the purchaser of 
ship. That, I think, is clear. It was 
ectly clear also that the lorcha was 
by a erew consisting almost en- 
ly of Chinese, but with a British master. 
d Lyypnurst: A nominal master. | 
is quite true, but the object was to 
a right to a colonial register, and 
® right was validly created. Now, 
was the Supplementary Treaty, the 
od infraction of which gave rise to 

























wn, 
} senti-Bis dispute? The real meaning of the 
p nowieecle quoted by the noble Lord—and I 


ig ‘convinced that my noble and learned 
(Lord Lyndhurst) will not contra- 
me—was not merely to provide posi- 


) and according to the express words, 
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that if natives of China have committed 
offences against their own Government and 
fled to Hong Kong or to British ships they 
shall, when discovered by the English offi- 
cers, be delivered up by them to the Chi- 
nese authorities, but also to provide nega- 
tively that they should not seized by 
Chinese officials without the intervention of 
British authorities ; i. e. that no Chinese 
functionaries shall enter a British vessel 
for the purpose of seizing them; for 
it provides that where the Chinese autho- 
rities have ascertained or suspect that 
an offender have taken refuge under 
our flag ‘‘ a communication shall be made 
to the proper English officer in order 
that the said offender may be rigidly 
searched for, seized, and on proof or admis- 
sion of guilt, delivered up.” That is the 
obvious meaning of the article, and it is 
made elear by the further provision that 
if an Englishman escapes into China the 
Chinese authorities shall take care to deliver 
him up to the English authorities. Here 
is a treaty, then, that no Chinese authori- 
ties shall enter into British ships in order 
to seize supposed Chinese criminals, except 
through the instrumentality of the British 
consul. Now, what is alleged is, that this 
loreha, being within the meaning of the 
treaty a British ship, did go within the 
Chinese waters, and was forcibly boarded 
by Chinese authorities, without the instru- 
mentality of the British Consul. Now, 
had the Chinese a right to do that? I 
assume it as a fact that the British flag was 
flying at the time. There is really no room 
for dispute as to this fact—for there is the 
clearest evidence of it, both English and 
Chinese; and when the first complaint was 
made to Commissioner Yeh of this, among 
other grievances, the Commissioner, in his 
reply of the 10th of October, did not deny 
it. It was only four or six days afterwards 
that he said, ‘‘I am told it is not so, and 
that there was no flag flying ;” but this 
was evidently an afterthought. Was this 
or was it not an infraction of the treaty ? 
Certainly ; for, as between us and China, 
the Arrow was undoubtedly a British ship. 
I say that if the British Government au- 
thorizes a ship to go into a foreign port and 
carry the British flag, as between us and 
the foreign country, that ship is certainly 
a British ship. It may be that we had im- 


properly authorized that vessel to use our 
flag, and that the foreign country may have 
a right to complain of our conduet in giving 
to the ship privileges to which she was not 
entitled, and that would give that foreign 
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country 4 right to seek redress from you;{ders in Couneil, which shows that 4 


and if in this case Yeh had represented 
this to Sir J. Bowring, and that officer had 
refused to attend to such a representation, 
he miglit have laid himself open to grave 
censure. That, however, was not the course 
taken by the Chinese authorities. They 
said, ‘“‘ We will of ourselves decide that 
the Arrow is not authorized to carry the 
British flag.’’ Now, I have listened with 
attention to the noble Earl’s very powerful, 
very able, and in some respects very touch- 
ing speech, but let me caution your Lord- 
ships not, by sanctioning such a principle 
as I have just indicated, to involve your- 
selves in difficulties the depth or the end of 
which I defy any man to fathom or see. 
This may be a case of comparatively small 
importance, but if we once yield to the 
notion that, having entered into a treaty of 
this kind with a foreign country, the autho- 
rities of that country may forcibly board a 
vessel and decide the point of nationality 
for themselves, who shall say to what im- 
portant consequences this will lead? There- 
fore, my lords, even had this been entirely 
a foreign vessel, and unentitled to a British 
register, we, by the law of nations, were 
If we 


justified in the steps which we took. 
suffer an outrage from these semi-barbarous 
States without resenting it, those most 
familiar with the usages, the habits, and 
the feelings of those people assure us that 
the consequences will be such as we can 


hardly anticipate. Once admit that the 
British flag was hoisted and was by the 
authority of the Chinese Government 
hauled down, and I care not for the pur- 
pose of my argument whether they had a 
right to enter the ship or not; they 
hauled down the flag, and the conse- 
quences must be upon their own heads. I 
believe I have argued this point upon per- 
fectly sound principles of international 
law; but I do not think I am driven to 
any such extreme argument. There are 
strong grounds for contending the Arrow 
was to all intents and purposes, within 
the meaning of the treaties between China 
and this country, a British ship. In con- 
quered colonies it has always been the 
practice of ‘the Crown, by virtue of its 
rerogative, to grant what I may call 
ocal licences. This has been the case 
at Gibraltar, Malta, Singapore, Malacca, 
and various other places, and such an ex- 
ercise of the prerogative has never been 
questioned. In the case of the ‘ Me- 
diterranean passes” they have generally 
been granted on the authority of Or- 


The Lord Chancellor 





facts have been brought deliberately 
the attention of the Government, 
doubt the practice generally has been 
grant such passes to British subjects; 
this is to be accounted for by the fact 
up to very recent times it has been ¢ 
ew J of the country that no one ought 

ave anything to do with British shipping ; 
except British subjects. This, however 
was not an invariable rule, because in 18 
there was an Ordinance passed at Gi 
tar under the sanction of the Privy Coune 
here, in which authority was given to i 
these Mediterranean passes, not merely 
British subjects, but to any person 
had been resident in Gibraltar for a certai 
number of years—-showing clearly that 
power has always been exercised as a 
rogative of the Crown, and it has ney 
been disputed. If that be so, it folld 
that within local limits the same might 
done at Hong Kong. The authoritie 
there made an Ordinance under the auth 
rity of which the Arrow was entitled 
carry the British flag. The Ordin 
says— 

“Tt shall be lawful for Chinese residents wi 
this colony to apply for and obtain colonial regi 
ters, provided the person or persons applying 
owners be registered lessees of Crown lands wi 
in this colony.” 


I assume that the owner of the Arrow 
such a registered lessee. Another qual 
fication necessary is that the master shoul 
be a British subject, or a person conve 
sant with the English language, and i 
the present case the master was a Briti 
subject; so that both of the nece 
qualifications were fulfilled. He, therefore 
could not see what there was to preven 
this from being considered a British ve 
sel. [The Duke of Arcyiz: Within tl 
meaning of the treaty ?] Certainly. There 
is no answer to it. It was a ship thattl 
Crown had a right to authorize to t 
and did authorize; the lorcha is one of the 
vessels expressly referred to in the 

of treaty—in fact, they are the only Eng 
lish vessels that trade there—they 
always manned by Chinese sailors; and‘ 
make a treaty relating to British 

and to say that these vessels are not vé 
sels contemplated by the Article, 

be very much like a reductio ad absu 
Now, what are the facts of the case? % 
the 8th of October the lorcha A 
which was under the protection of the 3 
tish flag, was in the Canton waters, ® 
while there a great outrage was commit 








China. 


that ‘thi some Mandarins came on board, and took 


ely undef iom the ship some supposed delinquents 
nt, yithout the sanction of the consul and in 






} been toll jofiance of the treaty, and hauled down 
cts; bull we British flag. That is a short state- 
fact thatil went of the facts of the case with refe- 


been the ence to the origin of the unfortunate 
ought toff sfsir—for I am willing to admit that it 

hippingW is unfortunate—everything which leads to 
however,iM bloodshed is of course unfortunate. But 
in 1819M thon comes the question, who was to blame 
ibral-M in the first instance ; because if an outrage 
neil yas committed upon the British flag, which 
issuell British officers could not pass over without 
loss of character, then the bloodshed and 
loss which may occur must be laid to the 
inl doors of those who were guilty of the out- 
which rendered the exercise of force ne- 
cessary. I shall not attempt to go through 















8 neverm the details of the transactions which took 
folla a subsequently to the 8th of October. 
igh have only risen with the hope of being 
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able to satisfy your Lordships that the 
treaty has been violated, and that the duty 


~ of resenting that violation having devolved 


upon us, all the evils which have occurred, 

ow which may occur, are not to be attri- 

buted to the Home Government or to the 

al regis@l authorities abroad, but to those who, by 

vying committing an injustice in the first place, 

"rendered an appeal to force not only justi- 
fable but necessary. 

Earp GREY : My Lords, before advert- 
ing to what has fallen from my noble and 
learned Friend the Lord Chancellor, I wish 
nto say a few words with regard to a 
and if matter personal to myself, which was re- 
Dritisii§ ferred to in the speech of my noble 
Friend the Secretary of State for Foreign 
Affairs. My noble Friend accused me 
of having, on a former occasion, made 





 withi 













00 
00! 












h ves an erroneous statement with regard to 
in ti the effect of a certain despatch which 
There I addressed to the General commanding 
at the at Hong Kong in 1847. My noble 
rade Friend further stated, that he felt sur- 
if the prise at hearing from me that I had, with 
ticle so high an authority as the Duke of 
Eng} Wellington, sent out a despatch positively 
| at forbidding offensive operations to be under- 
ad t#] taken against the Chinese, without autho- 






tity from the Home Government. My 
noble Friend added, that he had entirely 
recovered from that surprise, because when 
he read the despatch he found that it con- 
tained no such order generally, but that the 
order referred only to circumstances which 
had recently taken place, and meant sim- 
Ply to apply to the then existing circum- 
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stances. Now, I venture to remind my 
noble Friend, that although it is possible 
that despatch may not be very well ex- 
pressed, it may be susceptible of the in- 
terpretation he has now put upon it, yet 
there can be no doubt whatever that it 
was neither intended to bear the meaning 
he supposes, nor was, in point of fact, so 
understood. I say that there can be nodoubt 
that it was not understood as laying down 
a rule limited to the particular time at 
which it was written, because my noble 
Friend will find in the papers upon the 
table of the House that in 1849—two 
years after the despatch referred to was 
sent out—Sir George Bonham wrote to 
Lord Palmerston reminding him that he 
was prohibited by orders from the Co- 
‘lonial Office from undertaking offensive 
operations without previous reference to 
the Government at home. The despatch 
was understood by the Cabinet of which 
my noble Friend was a Member, in the 
same sense that it had been by Sir George 
Bonham, and in the same that I put upon 
it on a former evening; for I find in the 
papers on the table that in 1853 Mr. 
Merivale, writing from the Colonial Office, 
by order of the Duke of Newcastle, sent 
a copy of it to General Jervois, ‘‘ for 
his information and guidance,”’ which, ac- 
cording to official practice, implies a repe- 
tition of the order. My noble Friend 
stated, that he should view with the utmost 
alarm the issuing of such an order as I 
have described this to be, and that he 
considered it impossible with a due re- 
gard to the honour of the country so 
to restrict the British authorities in a 
distant country from acting without the 
previous. sanction of the Government. I 
must say, that I hear with still more 
alarm that such an order exists no longer. 
What was the purport of it? The order 
did not apply to defensive operations, be- 
cause they might at any time be ren- 
dered necessary in support of the honour 
of the flag; and our officers abroad must 
obviously always be at liberty to use force 
to repel force ; nor did the order in question 
in the slightest degree interfere with their 
doing so, since it applied solely to offen- 
sive operations, which I do not think 
ought to be undertaken by subordinate 
officers on their own authority. I believe 
that according to the law of nations sub- 
ordinate officers are not entitled to exercise 
such authority. Vattel lays down the 


principle that no nation is authorized to 
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make reprisals or to use force to obtain | a foreign Power, which the British gy, 


redress for an injury until every other 
means of obtaining redress have been ex- 





vernment acknowledges. Now, 
I can admit no such doctrine: it seems 


hausted ; and among these means I think to me altogether impossible to maj 
he. mentions as one which onght-not to that when China has by treaty given ou. 
be omitted, a direct application from the | tain special rights to British ships, she ig 


Government of the country injured to the 
Government of the country by which the 
injury is inflicted. Now, my Lords, only 
consider what is the danger of the principle 
for which my noble Friend contends; for 
observe, that if it holds good for China, 
it must hold good everywhere else, and I 
would ask you whether it would be safe 
to admit the principle that any consul or 
vice-consul in Central or South America, 
where, perhaps, they are more liable to 
receive insults than in China, shall have 
the power of levying war on his own respon- 
sibility, and without reference to the Home 
Government as to the expediency of adopt- 
ing such a course? Such a principle, I 
confess, appears to me to be fraught with 
danger, and I think that the speech of my 
noble Friend shows the necessity which 
there is for this House to express their dis- 
approval of such a principle by assenting to 
the Resolutions of the noble Earl. 

But, passing from this personal matter, 
I will now address myself to what has fallen 
from the noble and learned Lord on the 
woolsack. I was very glad to hear my 
noble and learned Friend acknowledge, 
that unless we have a good case with re- 
gard to the Arrow, all our proceedings 
from first to Jast were wrong. He fur- 
ther stated, that if the Arrow was 4 
British vessel, there can be no question 
that the Chinese had no right under the 
treaty to act as they did. So far I quite 
agree with him. I admit, that if the 
Arrow was a British ship, the Chinese 
had no right to board her, but they 
should have applied to the British Con- 
sul in accordance with the provisions of 
the treaty, for the surrender of any cri- 
minals they might suppose to be in her. 
The question, has or has not the Treaty 
of 1843 been violated by the Chinese, 
depends upon whether the Arrow was or 
was not a British vessel according to the 
right understanding of that treaty ? Now, 
I will admit, that that is the point upon 
which the whole matter turns; but in 
making that admission, I cannot help 
expressing my astonishment at the prin- 
ciple enunciated by my noble and learned 
Friend on the woolsack, who says, that 


every vessel is a British vessel, as against 


Earl Grey 





bound to admit these rights in the case of 
a vessel which we may have acknow 
without any good right, to bea British vessel, 
We are told by my noble Friend the Seer. 
tary of State that, at all events, the British 
flag was flying, and that it was hauled dows, 
That, my noble Friend said, was i 
able. But, surely, if he had li 
the observations of the noble Earl 
site, he would have seen that that 
tion was open to very considerable doubt; 
the evidence is contradictory, but on the 
whole I am inclined, for my own 

to believe that the British flag was-not 
flying. The point, however, is immp 
terial, because no man pretends that 
pirate hoisting a British flag without av 
thority is thereby entitled to claim the 
privileges of a British vessel. The 
question turns upon this: — Was ‘the 
Arrow entitled to hoist British eolours? 
Upon this it appears to me, that the ease 
is so clear and simple that I am at a low 
to understand how there can be any doubt 
upon it. For 200 years it has been the 
practice of this country to declare what are 
British ships and what are not, and to 
give to them certain privileges which are 
withheld from other ships. The navi- 
gation laws have always been considered 
sacred, and no colonial legislature bas 
authority to deal with any question atising 
out of then—a British Act of Parliament 
overrides all colonial laws be they what 
they may. In 1854 considerable alter 
tions were made in the navigation laws, 
and the Merchant Shipping Act is express 
as to the character of ships that are tole 
regarded as British ships. The Statute 
was divided into several parts. Seetion 
17 at the beginning of the second part 
of the Act provides that this part of 
the Act shall apply to the whole of Her 
Majesty’s dominions, and it then goes @ 
to describe in clear and distinct terms, 
which have already been a what 
shall be deemed to be a British ship. 
That clause is followed by another, 
declares that any ship anywhere 
British colours, and not owned by persom 
described in the Act, is ipso facto forfeited 
to Her Majesty. Am I now to be told 
that the enactment of the British Paris 
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peat is to be overruled in the river of 
(anton, where Hong Kong has no more 
‘ediction than it has in Jamaica, by an 
‘giinance of Hong Kong? There is a 
jon of publie policy and public prin- 

ile of the greatest moment involved in 
fis matter. Parliament has always re- 
yrved to itself the right to decide what 
we British ships and what are not, and 
forthe best reasons ; this is an Imperial 
jon, nor is there any question which 

+ more distinctly and more properly to 

be so considered. By hoisting the Bri- 
tish fag vessels become entitled to British 
protection, and we may be involved in diffi- 
tities of the most serious nature with 
foreign nations if that privilege be impro- 
perly granted. It is true that at all 
times certain small vessels within the 
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however, that general law of nations is 
limited by the express stipulations of 
the treaty, which provide that Chinese 
subjects accused of offences against the 
laws of China shall not be taken out 
of English ships by the Chinese authori- 
ties without reference to the English Con- 
sul. It follows that unless the Arrow ‘ 
was not only a British ship, but such a 
British ship as was contemplated by the 
treaty, the Chinese were perfectly justified 
in what they did. And this was their 
argument. My noble Friend the Seere- 
tary of State said that the whole defence 
of the Chinese rested upon the allegation 
that the Arrow was not a British ship 
within the fair intent and meaning of the 
treaty ; and he then proceeded to eontend 
that this allegation of the Chinese autho- 


waters of a colony have had fiscal privi- | rities could not be maintained, because the 
leges granted them by the colonial legis- | 17th Article of the Supplemental Treaty 
atures. I grant that there may have been expressly recognizes that description of 


such an exercise of power in former times ; 
wut never to set aside the rules laid down 
the navigation laws as to what ships 
were to be entitled to the privileges of the 
British flag. And even if this had been 
done, no one can doubt the paramount 
uthority of Parliament, and by the Act of 
1854, Parliament, without any reservation 
Crown colonies or any other place, ex- 
ly enacted that the rules which it 

id down should apply to every part of 
Her Majesty’s dominions in every part of 
the world. My noble and learned Friend 
(the Lord Chancellor) very truly stated 
that what we have to consider is, whether 
the Arrow was a British ship, as recog- 
used by the treaty of 1843. Now, I beg 
to call your Lordships’ attention to a very 
important point with reference to this 
question. By the general law of nations, if 
the Arrow had been an undoubted British 
ship lying in the Canton river, the Chinese 
tuthorities would have been perfectly enti- 
ted to board her, to seize Chinese sub- 
jects, and to have dealt with them as 
the laws of China require. In our own 
waters we do not go to the French or 
American consul in order to board a French 
American ship; but the English au- 
ies act at once—board the ships 
amd take from them any persons found 
m board, whether American, French, 
o English, who are accused of offences 
against our municipal laws; and our mer- 
thant ships when they are in the ports of 
the United States or of France are in 
manner subject to the jurisdiction 

of those countries, With regard to China, 





vessels as British vessels. My noble 
Friend has in this argument fallen into an 
error. The 17th Article, referred to by 
the noble Earl, grants certain privileges 
as to the payment of tonnage dues to 
“‘ British lorchas and other vessels’’ of 
a particular class, but it does not define 
what a British lorcha is. A lorcha is a 
vessel of a particular build; and it no 
more follows because there are some 
British lorchas that all Jorchas are British, 
than that all sloops or all brigs are British 
because we have some vessels of these 
descriptions. We must, therefore, in the 
absence of any definition of a British*ship 
in the treaty, endeavour to diseover what 
was meant by the expression, and accord- 
ing to the ordinary rules for the construe- 
tion of treaties, a British ship, for the pur- 
poses of this treaty, must be what was re- 
garded as a British ship when the treaty was 
made. Now, by the law of England which 
was then in force, no ship could be a British 
ship or entitled to .the privileges and pro- 
tection of a British ship, which was not 
owned exclusively by British subjects, 
which had not been built within the Queen’s 
dominions, and of which at least three 
parts of the crew were not British sub- 
jeets. Such was the only deseription of a - 
British ship with which the Chinese were 
acquainted, and the lorcha in question did 
not answer in any one particular to this de- 
scription. Were you entitled without con- 
sulting them to alter the whole nature, 
character, and effect of the treaty by pass- 
ing a law under which vessels of a totally 
different kind from those previously known 
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as British ships, were allowed to assume 
that character, and which enabled any 
Chinese subject, by a very simple process, 
to place himself entirely beyond the juris- 
diction of his own Government ? Were you 
entitled to extend an engagement, already 
in its nature sufficiently onerous to the 
Chinese Government, in a manner which I 
shall show would have been fatal to the 
power of China to enforce her own laws 
and maiotain her own revenue? My 
Lords, you will find in a notification ad- 
dressed to the Chinese inhabitants of Can- 
ton by Consul Parkes an explanation of 
the manner in which the Colonial Govern- 
ment of Hong Kong claimed the right of 
extending British protection to vessels of 
all descriptions. He says— 

“It is competent for the owner of any vessel of 
any country when he shall have obtained the re- 


quisite security to make application for a colonial 
register. Under this the vessel hoists a British 


ensign and, the register once issued, she is re- 
garded in all respects as a British vessel, while 
those on board her become alike responsible to 
British control, and entitled to British protection.” 
Is it not somewhat extraordinary that a 
British consul, whose particular business 
it is to be acquainted with mercantile 


law, should thus, in the face of an Act 
of Parliament which says that no ship 
shall hoist the British flag or assume the 
British national character unless she is 
owned exclusively by British subjects, 
have published to the whole world that 
the system of the Hong Kong Govern- 
ment is to authorize any owner, be- 
longing to any country, to hoist the Bri- 
tish ensign and claim for his vessel the 
protection and privilege accorded to a Bri- 
tish ship out of the jurisdiction of Hong 
Kong, upon condition that he provided the 
requisite security, and applied for a colo- 
nial register at Hong Kong. Under that 
system any Chinese subject, a pirate or a 
smuggler, might go to Hong Keng and 
obtain a colonial licence, and then claim 
that his vessel should be exempted from 
the jurisdiction of the authorities of his 
own country, unless they went through 
the ceremony of first applying to the Bri- 
tish Consul. Let us consider how such a 
- system would work nearer home. Suppose 
it were established that any British smug- 
gler, by renting a small piece of land at 
Boulogne or Calais, acquired the right to 
have his vessel registered as a French 
ship, and that when once so registered no 
British custom-house officer should be en- 
titled to go on board unless he obtained the 
preliminary sanction of the French Con- 
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sul—suppose, further, the Thames and¢ 
Mersey filled with vessels of that deses 
tion, and I ask what chance we 
have of maintaining the security of oy 
property or collecting our revenue? Yy 
that is the precise position of the Chingy, 
If you alter the plain provisions of & treaty 
by a colonial ordinance, and allow veggels 
owned and manned by Chinese to defy the 
Chinese authorities in their own 

it is impossible for the latter to have the 
least chance of putting down piracy and 
smuggling. Accordingly we find thats 
large contraband trade in salt is carried on 
by Chinese vessels bearing colonial regi 
ters—there is no doubt that the opi 
trade is to a great extent conducted in the 
same manner, a fact which I hope will 
receive the serious consideration of the 
noble Lord (the Earl of Shaftesbury) who 
has given notice of a Motion on the 
subject of the opium trade. It will be 
for the noble Lordjto consider how far 
that trade has been facilitated and in. 
creased by the existence of the ordinance 
in question. So long ago as 1842 and 
1843 this country entered into engage. 
ments with China to put down smuggling, 
with this view the treaty of 1843 sti 
lates that no Chinese ship shall be allowed 
to go to Hong Kong unless it comes from 
one of the five ports, and that no British 
ships are to go to China a to 
one of the five ports. I am afraid that 
those engagements have been a dead letter, 
and that, while we are punishing with such 
cruel severity a supposed infraction of a 
treaty on the part of the Chinese, we o 
our part have put a very lax interpretation 
upon our own obligations. I say a sup 
posed infraction, for I contend that under 
any fair construction of the treaty the 
Arrow was not a British ship; and let me 
point out to your Lordships that from 
first to last this is the argument of Yeb. 
It is urged in his very first letter to 
Consul Parkes, and again on the 14th 
of October he repeats that statement 
He always returns to that point, and 
never admits that an infraction of the 
treaty had been committed. He says— 
“The whole question amounts to this—s 
lorcha built by Chinese purchased a British 
register ; but that does not make hers 
British vessel.’’ How does Sir John Bow- 
ring, how do the British authorities meet 
this? Is there any argument to prove 
that by paying two fees of 25 dollars each 
a Chinese vessel can purchase a register 
and then become a British ship—any # 
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to show that, according to a fair 
gnderstanding of the treaty, this ship is to 
be considered as having been under British 

tion? Nothing of the kind. All 
that we find is a mere naked assertion, a 
blustering assertion, that she is.a British 
ship, and that the Chinese must apologize. 
Isay a blustering assertion, and unfortu- 
pately an assertion directly in the teeth not 
only of the truth, but of what Sir J. Bow- 
ring by his own showing knew at the time 
to be true; because the noble Earl oppo- 
site (Earl Derby) has shown that before he 
wrote thus to the Chinese authorities he 
had written to Consul Parkes saying that 
this lorcha was not entitled to British pro- 
tection. I cannot help thinking that this 
js a conclusive case upon the showing of 
my noble and learned Friend (the Lord 
Chaneellor) himself, who said that if there 
was a flaw, if we were not entitled to de- 
wand redress, our whole proceedings were 
erroneous. At the same time it is impos- 
sible to avoid some reference to the nature 
of these proceedings, which I should have 
regarded as violent and cruel even if our 
original quarrel had been less question- 
able, and I am the more compelled to 
allude to them because I heard with ex- 
treme pain from my noble Friend the Se- 
eretary of State (the Earl of Clarendon) 
some rather incautious expressions, which 
seemed to give countenance to a doctrine 
which I have heard out of doors, but which 
I never expected to hear repeated, or even 
by implication sanctioned, in this House— 
the doctrine, I mean, that it does not much 
matter whether we were strictly in the 
right or not in the original quarrel, if a 
colourable opportunity has been afforded 
for us to punish the habitual insolence of 
the Chinese and make them feel our power. 

Eant GRANVILLE: It is far from 
being my recollection of the speech of my 
noble Friend that he maintained such a 
doctrine. 

Earnt GREY: I never stated that my 
noble Friend had said this. I acquit 
him of having in plain words put forward 
any such monstrous doctrine; but I say 
that there were incautious phrases in his 
_ which gave more encouragement 

I think ought to have been given by 
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one standing in his position to an opinion 
which we have seen stated in the public 
Newspapers, and which we have heard out 
of doors. I appeal to your Lordships whe- 
ther such opinions have not been expres- 
sed ; whether you have not heard it said 
that the immediate subject of dispute does 
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not much matter, ‘‘a rupture”—and these 
words were used by my noble Friend (the 
Earl of Clarendon)—*“ a rupture sooner or 
later was inevitable, and it has come.” 
My noble Friend said that in dealing with 
nations like the Chinese we must make 
them sensible of the law of foree, and ap- 
peal to them in the manner which alone 
they understand. I do not think that is 
a correct question. I believe, and that 
opinion is confirmed by these papers, that 
instead of understanding only force, they 
are a nation very open to reason. Although 
inferior to ourselves in civilization, they 
are a nation among whom good govern- 
ment and good order were established ages 
before the nations of Europe emerged from 
barbarism. They are a people among whom 
the useful arts have made great progress, 
and who are singularly industrious and in- 
genious in their agriculture. With such a 
people our true policy is the policy of for- 
bearance and conciliation. We might have 
hoped that by an extension of their inter- 
course with Europeans, by gradually be- 
coming more accustomed to our notions, 
and by the influence of our religion, which 
was, | believe, likely to gain a footing among 
them, they might be brought to treat us 
in a very different manner ; and that the 
insolence and bad feeling of which we com- 
plain Would in time give way under the in- 
fluence of Christian teaching. There was 
good reason to hope that such a policy 
would be successfal, because after the use 
of force was distinctly prohibited in 1847 
we find that it had already succeeded to a 
very considerable extent, and that, up to 
the time of this unhappy rupture, our 
trade and intercourse with the Chinese 
were on the whole going on very well and 
very satisfactorily. 1 was much surprised 
to hear my noble Friend the Secretary of 
State (Lord Clarendon) say that our rela- 
tions with China were not amicable, and 
that for many years there had been no re- 
sident in Canton, official or non-official, 
who did not feel that the state of things 
there could not long continue. This seems 
to me to be very strange. I thought 
there was rather strong authority the other 
way, because when I turn to the papers I 
find that Sir John Bowring, writing to my 
noble Friend in 1852, while he was still 
restrained by those wise orders which he 
afterwards felt himself at liberty to disre- 
gard, said :— 

“My three years’ abode in the factories has 
made me tolerably well acquainted with the peo. 
ple. The authorities know that during the period 
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of my residence in Canton there has been no in- 
terruption whatever of the public peace ; and I 
am not aware that a single complaint has ever 
been made of the manner in which I have admi- 
nistered justice as between my countrymen and 
thenatives of China; nay, I have been called upon 
to settle, and have satisfactorily settled, questions 
among the Chinese themselves, which they have 
referred to me for decisions in preference to their 
own mandarins. On my first reaching Vanton, 
many representations were made to me of the 
dangers I incurred by leaving the neighbourhood 
of the factories. I know it was for some time 
the custom of the authorities to cause me to be 
followed by Government agents ; but the practice 
has been long abandoned, and I have been in 
the habit of taking my walks in all directions 
within a circuit of twenty to thirty miles (avoid- 
ing entrance within the city gates), frequently 
alone, visiting and holding intercourse with the 
people, and without the smallest anxiety on my 
part, or the slightest incivility or interruption on 
the part of the natives.” 
This was the state in which things then 
were—trade going on perfectly smoothly 
without bitterness, all disputes easily satis- 
fied, and the British residents allowed to 
walk about the country (against the express 
provisions of the treaty) free from incivility 
or insult, with the single exception that 
they are not to go within the city gates. 
My noble Friend stated that it was very 
important that there should be communica- 
tions between the British and Chinese au- 
thorities ; but these communications might 
take place without the city just as well 
as within it. If your Lordships will refer 
to the papers, you will find that when Sir 
John Bowring applied for an interview with 
Commissioner Yeh, the Commissioner was 
ready to meet him, but he appointed for that 
purpose the packhouse of the merehant How- 
ua, without the city. Sir John Bowring’s 
ignity would not allow him to submit to 
this, and the interview did not take place, 
solely because Sir John Bowring’s dignity 
would not allow him to go anywhere but 
to the official residence of the Commis- 
sioner. Therefore there is no object to be 
gained by enforeing a right of entrance 
into the city. On the other hand, you 
have to consider what have been the con- 
uences of the collision which has taken 
lace. The noble Earl who introduced this 
otion very eloquently described the suf- 
ferings inflicted upon the Chinese by the 
bombardment of their city and the destrue- 
tion of life and property; but I fear that 
the injury caused by the British troops is 
the smallest part of the calamity which 
has been inflicted upon them. It appears 
from these papers, that in consequence of 
their being compelled to withdraw their 
troops to defend themselves, the banditti 


Earl Grey 
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have got the upper hand in the countey 
districts, and a large extent of territory hag 
been laid waste by them. My Lords, ea 
you contemplate without emotion 
facts? You admit that the Chinese emp 
is only partially civilized and requires thy 
restraints of law. You have dissolved the 
restraints of all law and subjected tha 
great country to all the miseries of 
avarchy. It is impossible that can 
without your trade suffering. wea 
suffer not only in one of the most important 
branches of our trade, but we run the risk 
of being eut off from the almost exclusigg 
supply of tea, an article which has become 
almost a necessary of life to our popule 
tion, and one of the main items of sup- 
port to the revenue. But what we shall 
suffer ourselves is nothing as compared to 
the injury to the cause of humanity, 
Lords, I cannot contemplate without shud 
dering the amount of human sufferi 
misery, and distress which will be created 
by the state of things which the English 
Government has done its best to produce 
in China, And bear in mind, as has been 
so eloquently depicted by the noble Earl 
opposite, that it is not only the mischief 
done to our commeree—not only the mis 
chief done to the cause of humanity—but 
there is the fatal injury done to the religion 
which this country professes. Can we be 
lieve that the religion we profess can be 
recommended to an unbelieving people by 
such an example as this ? 

I have now stated to your Lordships 
the judgment whieh, after a careful and 
anxious consideration of the papers before 
us, | have formed upon these proceedings 
in the Canton river; I have’ done 0 
in language which may appear exagge 
rated to some of your Lordships, but which 
is tame and cold compared to that which 
I feel that the facts would have justified 
my using. I now come to the question, 
What, under these circumstances, is 
course which it is the duty of this House 
to adopt? My Lords, an unjust war has 
been waged in China, and has been carried 
on with a fearful destruction of the lives and 
properties of the people by means which it 
would be difficult to reconcile with those 
rules which, in modern times have miti- 
gated the horrors of war when earried on 
by Christian nations. This was the set of 
the British Plenipotentiary on the spot, com 
trary to the orders, as far as we know, given 
to him by the Government at home. 
Government are not, therefore, in the first 
instance, responsible. But Her Majesty's 
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servants have advised Her formally to ap- 
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prove the acts of the Plenipotentiary. I 
esunot help believing that they have done 
50 precipitately, and that further consi- 
deration would have induced them to con- 
demn the proceedings which they have un- 
fortunately approved. Nevertheless, Her 
jesty’s Government have approved of 
this conduct, and in approving of it they 
have made themselves responsible for 
ing that has been done. The 
describing these proceedings have, 

by Her Majesty’s command, been laid be- 
fore your Lordships ; and, therefore, if 
you take no notice of them—if you fail by 
some distinct vote to record your disappro- 
bation of that conduct, you must be held, 
according to the rules and practices of Par- 
jiement, to have given to it your tacit assent. 
By adopting the Resolutions which have 
been proposed by the noble Earl opposite, 
the Sens will relieve itself from any re- 
ibility for the blood which has been 
re on the other hand, by rejecting 
those Resolutions, you will deliberately 
assume that responsibility collectively and 
individually. I know it has been said, if 
not within these walls, at least outside 
this House, that such is not the question 
your Lordships have to consider ; we are 
told that we ought not to consider whether 
Sir John Bowring has done right or wrong, 
but that the question we are now called 
upon to decide is only whether our adopt- 
ing or rejecting Resolutions, which involve 
a censure of Her Majésty’s ministers, will, 
upon the whole, under present cireum- 
stances, be best for the public interests. 
And I have been further asked what is the 
practical result I expect from the adoption 
of these Resolutions. My Lords, I might 
say in answer to that question, that if no 
other advantage were to follow from our 
afirming the Resolutions, this good might 
at least be expected from them, that they 
would lead to the instant recall of Sir 
John Bowring and the immediate abandon- 
ment of the wicked attempt to coerce the 
Chinese, by the extremities of suffering, 
to submit to unjust demands. But, my 
Lords, I refuse to consider the matter in 
this light; I say that there are higher con- 
siderations which ought to determine our 
-Yotes. A great wrong has been done, the 
arms and power of this great nation have 
been abused in waging an unjust war and 
destroying the lives and property of an 
innoceat people ; and it is our duty openly 
declare our disapproval of such deeds, 
tinee it is thus oh that we can relieve 
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ourselves from the responsibility which 
will otherwise attach to us. This is the 
duty we have to perform, and from which 
we are not at liberty to shrink ; we are 
bound to consider whether as men, much 
more as Christians, and as Christians who 
believe the holy precepts of our religion to 
be no less binding upon nations than upon 
individuals, we will so far as lies in us 
sanction the injustice that has been done, 
Regarding the question in this light, ean 
there be any doubt as to the vote which we 
ought to give? For my part, my Lords, 
entertaining none, I shall cordially support 
the Resolutions of the noble Earl, 

Tue Duxe or ARGYLL said, that the 
debate had, to a great extent, been con- 
ducted on technical and legal grounds, and 
there seemed to be an impression on many 
minds that the defence of the Government 
must rest on grounds equally narrow and 
technical. It was his desire to prove that 
although they might have been compelled 
by the tactics of their opponents to descend 
to those grounds, they could challenge the 
decision of the House on the broader eon- 
siderations of right and justice. The re- 
lations between England and China—as 
indeed the relations of all civilized nations 
with China—bore no analogy to the rela- 
tions subsisting between European States. 
Those relations with China had exclusive 
reference to trade and commerce. At the 
end of the war with China, England ob- 
tained from that country the cession of an 
important port, which was created into 
the colony of Hong Kong, solely for the 
purpose of fostering British trade with 
China. That trade, in so far as it was a 
local trade, could not be carried on in 
ordinary British vessels ; that was, British 
vessels within the sense of the Imperial 
navigation laws. Toa great extent that 
trade must necessarily be carried on in 
local vessels, chiefly manned by Chinese 
sailors, although generally commanded by 
an English captain, and it was with a 
special view to the peculiar circumstances 
out of which this necessity arose, that 
we had entered into the Supplemental 
Treaty, to which so much reference had 
been made. The noble Earl who spoke 
last, (Earl Grey), in referring to the 17th 
Article of the Supplemental Treaty, had 
contended that it gave no definition of a 
British lorcha, and had argued that in 
the absence of any definition they must 
refer to the Navigation laws. He (the 


Duke of Argyll) contended on the eon- 





trary that this conclusion was a reductio 
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ad absurdum. It was clear that a British 
lorcha, the expression used in the treaty, 
was an expression which the Chinese fully 
understood and which was known and com- 
mon to both parties. Was it possible to 
suppose that the Chinese would depend 
upon, or could refer to, the English Navi- 
tion Laws for a definition of a British 
orcha? No; by British lorcha must have 
been meant such lorchas as by the known 
practice of the British authorities were 
empowered to sail under their protection. 
It was, however, a mistake to suppose 
that the treaty did not define a British 
lorcha, for it was clear that by that term 
was meant a lorcha having British papers. 
The 17th Article specially refers to the 
papers which a British lorcha must carry. 
But the noble Earl admitted that the 
treaty was an onerous one as against the 
Chinese, and proceeded to argue that this 
made it doubly unjust to attempt to render 
it more onerous still by the ordinance sub- 
sequently issued by Sir John Bowring in 
reference to the character of this class of 
vessel. No argument could be more un- 
just, or more directly at variance with the 
facts. The fact was, at the time of the 
framing of the treaty, the practice had 
become exceedingly lax as regarded the 
granting of British letters, and the great- 
est abuses had followed. What took place 
subsequently? The British authorities 
came forward and said, ‘‘ We admit the 
existing practice, under which we grant 
the British flag, is liable to very great 
abuse, and we proposed this Ordinance for 
the purpose of rendering our practice 
more strict and regular for the future. 
And such was not only the intention but 
the effect of the Ordnance.’ So far, 
therefore, from those ordinances having 
been passed for the purpose of fostering 
piracy or smuggling, they were expressly 
recommended to the home Government, in 
order to put a stop to local abuses. How, 
therefore, could it be said that they were 
intended to protect smuggling? Sir John 
Bowring wrote that it was of the highest im- 
portance to the development of our trade 
that we should, to a certain extent, recog- 
nise as our subjects those who took up a per- 
manent residence at Hong Kong, adding, an 
opinion of the local Attorney General, that 
according to strict and technical interpre- 
tation there were not ten Chinese in the 
colony, who could legally be considered 
British subjects. It must be remembered 
that since the colony of Hong Kong had 
been created great numbers had immi- 


The Duke of Argyll 
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grated, and it was essential that those why 
took up their permanent residence ther 
should be recognized. According to the 
terms of the ordinance, Chinese who eop. 
nected themselves with the colony of 

Kong by residence or property were enti. 
tled to receive British registers for vessels, 
provided they were commanded by gy 
Englishman, or one who understood the 
English language. How could it be said 
that there was any intention by that ord. 
nance to defraud the Chinese of any rights, 
or that its provisions were in any respect 
unreasonable? The noble Earl who had 
just sat down (Earl Grey) had fallen into 
a mistake in reference to what had fallen 
from the noble and learned Lord on the 
woolsack with respect to international law, 
His noble and learned Friend said, that 
the law was that a ship was a British shi 
if she was authorized to carry the Britis 
flag by the public authority of the British 
nation—that made her to all intents and 
purposes a British vessel. What! said 
the noble Earl, do you mean to say thats 
smuggler by hoisting the British flag had 
a right to sail unsearched in the waters of 
Canton? Undoubtedly not, the assertion 
of his noble and learned Friend involved 
no such consequence. If the Chinese an- 
thorities believed a vessel to be a pirate, 
or to bear her flag fraudulently—that is to 
say, if they believed her not to be that 
which she pretended to be, they had an m- 
doubted right to go on board and search 
her. The retort of the noble Earl raised 


up the whole question of the right of 


search. If a vessel carrying American 
colours was boarded, and she proved to 
be a bond fide American vessel, then the 
American Government had a ground of 
complaint. But if the vessel had no a 
thority for hoisting that flag, its mere 
presence witMout lawful authority would 
not prevent a seizure. But this had 
nothing to do with the case now in ques 
tion. It was not pretended that the 
Arrow was either « smuggler or a pirate. 
She was a well known and regular trader, 
and indisputably entitled under the ordi- 
nance to carry British colours. — [The 
Earl of Harpwicke: She had no papers] 
She had papers, but they were not o 
board, it being a rule applicable to her 
class that whilst in the waters of Canton 
such papers should be placed in the hands 
of the Consul, where, accordingly, the 
papers of the Arrow had been duly de 
posited. If the Chinese had doubted this, 
they should have applied to the Consul 








SPTeaeeg esi & 


7 


aatett & 


Fakes 


EERE Ferszr2 


aP2Ef Es 


afsiais 


TERRES EERE 


B=. 


ESPSTes F 


possessed the rs, and could have 
ed them hag “wh point. His ar- 
ent was that, supposing even there 
Fr been a doubt as to the legality of the 
ister of the Arrow, the Chinese had no 
right to board the vessel without first in- 
niring whether she was not a bond fide 
british Jorcha within the meaning of the 
Supplemental Treaty. He did not wish to 
enter upon a discussion as to the legality 
of the ordinance, although even upon that 
lower and more technical. ground their op- 
nents had failed to make out their case. 

e did not dispute the position of the 
noble and learned Lord (Lord Lyndhurst) 
that by such ordinances a Power may give 
what rights it pleases as against its own 
subjects, but could not confer any rights 
on the subjects of another Power against 
their own Sovereign. But this principle 
had no bearing on the present question ; 
because its operation was suspended by 
the terms of the particular treaty they had 
made with China. It was especially for 
the protection of Chinese when serving on 
board of British craft, against their na- 
tural Sovereign in Chinese waters, that 
this Supplemental Treaty had been made. 
Under the Supplemental Treaty one great 
object was to give such rights, and special 
mention was made of a right to protect 
Chinese subjects against the claims of 
their natural Sovereign. Then came the 
question whether the Arrow was a Bri- 
tish vessel? But how was this question 
to be decided? Was it by the intentions 
of the treaty; or by technical arguments 
upon an Act of Parliament of which the 
Chinese had never heard? Even on this 
technical plea, raised on the terms of the 
Imperial Act, the Board of Trade came to 
the conclusion, that it was never the inten- 
tion of the Merchant Shipping Act to 
override any local or colonial Act regulat- 
ing local and colonial trade ; and this ordi- 
nance had reference to local trade, and 
had special reference to the trade with 
China only. But even if this were not so, 
this ordinance having been passed before 
that Act actually came into operation, it 
could not be held to contradict its provi- 
sions. The noble Earl who spoke last had 
expressed astonishment that the Secretary 
of State for Foreign Affairs should have 
quoted the case of the Mediterranean 
passes. Those passes, he said, had been 
given under altogether peculiar circum- 
stances, and with reference to a special 
agreement with the Barbary States. But 


this ordinance also referred to a local trade 
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in the waters of China and to a special 
treaty between this country and China. 
Although he (the Duke of Argyll) attached 
very little importance to the purely legal 
argument, there was one point bearing 
upon it to which he would direct the at- 
tention of the House. The Alien Act 
passed in this country several years ago 
provided that colonial legislatures could 
confer on residents in our colonies, not 
merely all the privileges of British sub- 
jects, but any part of them; so that, 
the colonial legislature could bestow such 
portions of those rights as were neces- 
sary for local purposes. A colonist, there- 
fore, though not fully naturalized so as 
to be entitled to own a British vessel 
under the Navigation Acts, might be so 
far naturalized as to have this privi- 
lege conferred upon him by the authority 
of the colonial government. That Act, 
he thought, would cover the ordinance 
of Hong Kong, the Government of which 
had the power to do all that was necessary 
for local purposes ; and this ordinance was 
framed with a special view to local condi- 
tions. He had listened with great admira- 
tion to the speech of the noble Earl oppo- 
site (the Earl of Derby) ; but a large part 
of it consisted of an appeal to the feelings 
of the House, ‘Which was not justified un- 
less he had previously made out his case 
on the grounds of law and argument. 
That, he contended, the noble Earl had 
wholly failed to do. The doctrine was a 
sound one that the Government was bound 
by the acts of its agents, and he main- 
tained that the conduct of those agents in 
this case had, on the whole, been right. 
Sir John Bowring might have attached an 
exaggerated importance to our entrance 
into Canton, but it was unfair to hold him 
responsible for the subsequent events, 
which were entirely attributable to the 
breach of treaty committed by the Chinese. 
On the other hand, when the rupture ac- 
tually occurred, it was only natural that 
Sir John Bowring should have been anxi- 


ous to secure the settlement of a long- 
pending question which threatened to prove 
a fertile source of future disputes, and 
had an important bearing on the settle- 
ment of such disputes when they arose 


from other causes. It would certainly 
have been unjustifiable in our representa- 
tive to pick a quarrel in order to bring 
about such a result; but the papers con- 
tained no indication of any such intention. 
Force had been resorted to in consequence 
of the wanton conduct of the Chinese au- 














1243 China. 


thorities, who, according to the substantial 
right and justice of the case, were there- 
fore alone responsible for all the bloodshed 
that had ensued. 

Toe Eart or CARNARVON moved 
the adjournment of the debate. It was 
now midnight, and evensif the discussion 
were prolonged for a few hours more it 
could not be satisfactorily concluded with- 
out another sitting. 

Moved, that the debate be further ad- 
journed to Thursday next. 

Eart GRANVILLE trusted that the 
noble Earl would not press his Motion. 
Considering the length of time usually oc- 
eupied by their debates did not exceed two 
hours and a half each evening, and that 
the other night a noble and learned Lord 
postponed a most valuable Motion on an 
important subject because he declined to 
adress benches that were nearly empty, 
it was to be hoped, now that there was 
such a full attendance of their Lordships, 
the House would not shrink from devoting 
more of its time to the diseussion of a 
great question like the present. That 
House had a high character for its de- 
bates, which was due, in some degree, to 
their eschewing the practice, followed else- 
where, of adjourning before their delibera- 
tions were concluded. This prevented the 
spirit of the debate from evaporating, and 
it also sustained that public interest which 
was apt to flag when people out of doors 
had to wade, day after day, through 
columns of protracted discussions. He 
trusted, therefore, that the House would 
adhere to precedent, and not grudge the 
sacrifice of a considerable portion of one 
night’s rest in order to allow this question 
to be brought to a full issue. 

THe Eant or DERBY quite agreed in 
the desirability on great occasions of secur- 
ing & numerous attendance of Peers, and 
he had tted to witness the exceed- 
ingly small number, on several occasions, 
who took part in legislative affairs. He 
also admitted that they ought to show a 
readiness to devote ample time to their 
_ discussions ; but for that very reason it 
would be idle to prolong that important 
debate further into the night, inasmuch as 
if they sat two or even three hours more 
they could not well bring it to a close 
without an adjournment. Many noble 
Lords eapable and desirous of enlighten- 
ing the House on the question before it 
had not. yet spoken, and if twenty-four 
hours were given for reflection on their de- 
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not be without its effect upon the 

many noble Lords. Two of his fern “| 
learned Friends, one of whom was anxioy 
to address their Lordships, had left the 
House in the full anticipation that the de. 
bate would extend to another night § and 
with a view, therefore, to afford adequate 
time for a full discussion he hoped that the 
noble Earl (Earl Granville) would not x. 
sist. the proposed adjournment. 

Eart GRANVILLE said, he should be 
sorry to waste the time of the House by 
repeated divisions. 

This observation of the noble Earl was 
understood to convey an assent to the 
adjournment, and several noble Lords 
left the House ; when 

Eart GRANVILLE said, he wndep. 
stood that the two, noble and learned 
Lords referred to by the noble Earl 
site as having gone away had paired before 
leaving. 

Tue Eart or DERBY said, that was 
quite true, but the pairs of the noble and 
learned Lords applied only to that night, 
and would not prevent their speaking at 
another sitting. 

Tue Eart or HARDWICKE said, 
there would be great difficulty in resuming 
the debate, because he knew that mony 
noble Lords had left the House under the 
impression that the debate was adjourned. 

Eart GREY (who now hastily re-entered 
the House): I can confirm the statement 
just made by my noble Friend. I know 
that several noble Lords have left the 
House, thinking that the debate was ad- 
journed, and I myself was just going out 
of the lobby under that impression. 
my noble Friend above me (Earl Gran- 
ville) had divided on the question of ad- 
journment I was prepared to vote with 
him on the ground that the Motion was 
made too early; but now the question is 
very different, and after having onee 
agreed to an adjournment, I hope he will 
not persist in proceeding with the debate. 

Eart GRANVILLE: Early in the 
evening the noble Earl opposite (the Earl 
of Derby) informed me that it was likely 
that a Motion to adjourn the debate would 
be made, and I then stated to him my ob- 
jections to an adjournment, though I said 
should not go to a division on the pomt. 
When, therefore, the noble Earl stated 
just now that iwo noble and learned Lords 
ad gone away under the impression that 
the debate was to be adjourned, I acceded 
to the Motion; I am now informed that 





cision such an opportunity might, he hoped, 
The Duke of Argyll 


they have not gone away without having 
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ired, and I am assured that no 


ae Lords have gone away without tak- 
ing that precaution. That being the case, 
T do not feel bound by the assent which I 

to the Motion just now, and I shall 
not agree to it without going to a divi- 


"i Eant oF DERBY: I hope my 
noble Friend will reconsider his decision. 
In this House we have always been aecus- 
tomed on all sides of the House to hold 
ourselves bound by an honourable under- 
standing. My noble Friend having told 
me that, though he had great ubjections 
to the adjournment of the debate, he did 
not mean to divide the House on the ques- 
tion, I communicated that assurance to 
several noble Friends of mine, and in con- 
sequence of it they, went away. Under 
these circumstances I hope my noble 
Friend will not insist on resuming the 


debate. 

Eant GRANVILLE: If the noble 
Earl will assure me that any noble Lords 
have left without pairing in consequence of 
that understanding, I will agree to an ad- 
journment. 

Tae Eart or DERBY: I am told that 
more than one of my noble Friends have 
left without pairing. 

Tue Ear, or HARDWICKE: I think 
I may say that Lord Fitzwilliam has gone 
away without pairing, understanding that 
the debate was to be adjourned. 

Eart GRANVILLE said, he would not 

rsist any longer in his opposition to the 

otion under those circumstances. 

On Question, agreed to: Further Debate 
accordingly adjourned to Thursday next. 

House adjourned to Thursday next. 


ee 
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Tuesday, February 24, 1857. 


Minvtes.] Pustic Brts.—1° Carlisle Canonries ; 
Registration of Long Leases (Scotland) ; Com- 
missioners of Supply (Scotland) Act (1856) 
Amendment, 


CIVIL SERVICE APPOINTMENTS IN 
INDIA.—QUESTION. 

Mr. DEASY said, he would beg to ask 
the right hon. the President of the Board 
of Control whether any reduction had 
taken place or was contemplated in the 
number of appointments in the Civil Ser- 
Vice in India open to public competition. 

Mr, VERNON SMITH said, there had 
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been no reduction in the number of ap- 
pointments, nor was any contemplated ; 
and, indeed, there could not be, as the 
number was fixed by Act of Parliament 
which were to be open to competition. 
With regard to the canse of there having 
been a decrease in the number of vacaneies, 
it resulted from accidental circumstances, 
such as there having been fewer deaths 
occurring in the service. 


MASTERS AND WORKMEN. 


Mr. PELLATT said; he would beg to 
ask the hon. and learned Attorney General 
whether it was the intention of her Ma- 
jesty’s Government to bring in a Bill to 
consolidate the Statute Laws relating to 
Masters and Servants, and to Masters and 
Workmen ? 

Toe ATTORNEY GENERAL, in re- 
ply, said, the Statutes relating to masters 
and workmen had been consolidated by 
the Statute Law Commissioners, and a 
Bill with that object was under considera- 
tion, and he believed would be introduced 
into Parliament in the course of the pre- 
sent Session ; but he was not aware that 
the Government had any other measures 
on the subject in contemplation. 


FUSION OF LAW AND EQUITY. 
QUESTION. 


Mr. J. G. PHILLIMORE said, he wish- 
ed to inquire of the hon. and learned Gen- 
tleman the Attorney General whether Her 
Majesty’s Ministers would object to insti- 
tute an inquiry (by a Committee of that 


| House or otherwise) into the means by 


which the distinction between suits at Law 
and in Equity, which had been removed 
from the jurisprudence of the United 
States, might be abolished ? 

Tre ATTORNEY GENERAL said, 
he should be exceedingly glad to promote 
any inquiry which would be likely to termi- 
nate. in a result so desirable as the aboli- 
tion of the distinction which now existed 
between the principle on which suits at 
Law and Equity were founded—for that 
he believed would be the foundation stone 
of any effectual reform in our system of 
jurisprudence. But it did not appear to 
the Government that it was a subject which 
should be considered by a Committee of. 
that House. The hon. and learned Gen- 


tleman’s question included the words “‘ or 
otherwise,” and he eould say that when the 
Department of Public Justice, which was 
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under the consideration of the Govern- 
ment should come into operation, the sub- 
ject would be one which it would have to 
consider. 


HEALTH OF TOWNS—QUESTION. 


Mr. PALK said, he would beg to ask 
the President of the Board of Health, 
when he would bring in a Health of 
Towns Bill; and whether the Bill would 
carry out the recommendations of the 
Committee on the Board of Health ? 

Mr. W. COWPER said, he had already 
given notice of his intention to ask for 
leave to bring in a Bill to amend the Public 
Healths Act, and he hoped to do so early 
in March, if he could. The Bill would be 
the same as that which had been agreed to 
by the Select Committee, only containing 
certain alterations which had been sug- 
gested, and which he thought the Select 
Committee would have been disposed to 
adopt. 


CHIEF CONSTABLES IN COUNTIES. 
QUESTION, 


Mr. PALK said, he would now beg to 
ask the right hon. Baronet the Home Se- 
cretary a question with regard to the ap- 
—, of chief constables in counties. 

e wished to know whether if a gentleman 
who was appointed to that office was in the 
commission of the peace, that was con- 
sidered to invalidate the appointment ? 

Sir GEORGE GREY said, that the 
fact of a gentleman being in the commis- 
sion of the peace for a county did not-ab- 
solutely invalidate his appointment as chief 
constable. The question arose when the 
right hon. Baronet the Member for Car- 
lisle (Sir J. Graham) was Home Secre- 
tary, and it was determined that the 
holding of the office of chief constable 
was incompatible with the remaining in 
the commission of the peace. A case had 
lately arisen in Kent, in which he (Sir G. 
Grey) had acted in the same way, and the 
appointment was not confirmed until the 
gentleman’s name had been removed from 
the commission of the peace. 


THE IRISH MILITIA.—_THE SARDINIAN 
MEDALS.—QUESTION. 

Mr. ESMONDE said, he would beg to 
ask the First Lord of the Treasury whe- 
ther it was the intention of Her Majesty’s 
Government to call out for training the 
Irish militia, and if so at what period ? 
The Attorney General 


{COMMONS} 
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He would also beg to ask when the issue 
of the Sardinian Medals and the Orde 
of the Medjedjie might be expected? 
Mr. FREDERICK PEEL said, thats 
portion of the Irish militia would be called 
out for training and exercise in the course 
of the present year, but he could not say 
at what time. With regard to the decorg. 
tions spoken of by the hon. Member, the 
list of those entitled to them was being 
prepared, but was not yet complete. 


GENERAL BEATSON—QUESTION. 


Coronet DUNNE said, he wished to 
ask the hon. Under Secretary of War 
whether a Court of Inquiry ordered to 
assemble to investigate charges affecting 
General Beatson and other officers of rank 
was to be secret? * 

Mr. FREDERICK PEEL said, that 
the Court of Inquiry into the charges 
brought by General Beatson against Gene. 
ral Shirley would be, as was usual, with 
Courts of that nature, a close Court, that 
is, it would not be open to the publie, but 
the parties to the inquiry and their wit- 
nesses would be allowed to be present. 
It should be remembered that it was a pre- 
liminary inquiry, and was analogous to the 
proceedings of a grand jury. 


INDUSTRIAL MUSEUM, EDINBURGH. 
QUESTION. 


Sm JAMES FURGUSSON said, he 
would beg to inquire whether there would 
be any objection to lay upon the table a 
Copy of the Report of the Government 
Officer sent lately to Edinburgh to report 
upon the proposed site of the Industrial 
Museum ? 

Mr. COWPER said, there was no such 
Report as the hon. Gentleman supposed. 
An officer connected with the department 
of science and art had been lately sent to 
Edinburgh to inquire into the subject of 
the erection of a building which was i- 
tended for an Industrial Museum, on & 
site which had been purchased for that 
purpose, but it was no part of his duty to 
inquire into the question of the selection 
of the site. 


JOINT.STOCK BANKS—QUESTION. 


Mr. WILKINSON said, he would beg 
to ask the Chancellor of the Exchequer 
whether it was the intention of the Govern- 
ment to introduce any measure during the 
present Session, either by repealing the 
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exemption clause in the Joint-stock Act of 


Jast year, or otherwise, which should have 
the effect of preventing a recurrence of the 
state of litigation which had taken place 
in the eases of the Tipperary and Royal 
British Banks ? 

Tar CHANCELLOR or toe EXCHE- 
QUER said, the Government had prepared 
a measure on the subject of Joint-stock 
Banks, which would be introduced by the 
Vice President of the Board of Trade as 
soon as the business before the House 


would permit. 


REPRESENTATIVE SYSTEM. 
COMMITTEE MOVED FOR. 


$m JOSHUA WALMSLEY, on rising 
to move for ‘a Select Committee to con- 
sider and report upon the most practical 
means for lessening the existing inequalities 
in our Representative System, and for 
extending to the unenfranchised that share 
of political power to which they may be 
justly entitled,’ said — The question I 
desire to raise has no party objects, but 
is simply dictated by an earnest desire to 
ameliorate the political condition of a very 
numerous body of men whose industry, 
forbearance, and loyalty entitle them to the 
utmost consideration at our hands. I am 
free to admit that the proposition would 
have been much more appropriately in the 
hands of the Government tian in those 
of an independent Member, and this is 
rendered more especially so from the fact 
that most, if not all, the Members of the 
present Government have already assented 
toan extensive measure of Parliamentary 
refurm. Session after Session has, how- 
ever, passed without any sign of its re- 
introduction, and as the subject is of too 
much importance to be allowed to remain 
in abeyance, I would ask that indulgence 
which the House usually bestows on those 
most in need of it, whilst I endeavour, as 
briefly as possible, to show the necessity 
for the objects of the present Motion. 
Were the question of Parliamentary reform 
to be decided on its own merits, on the 
abstract principles of right only, there 
would be less difficulty in framing a mea- 
sure in which most might concur; this is, 
however, not so. The claims of existing 
interests, and the demands in favour of 
preseriptive rights, supported by powerful 
iluence, have so surrounded the subject 
with difficulties as to render it almost 
practicable to carry out any compre- 
sive measure of Parliamentary reform 
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which does not partake more or less of 
expediency. Under such circumstances, 
and at the instance of many of those most 
earnest for an extension of the franchise, 
instead of seeking a specific measure upon 
which there might be a great diversity 
of opinion, I would ask the House to 
appoint a Select Committee to consider 
and report upon the most practical means 
for lessening the inequalities in our elec- 
toral system, and for extending to the un- 
enfranchised that share of political power 
to which they may be justly entitled. And 
whatever difference of opinion may exist as 
to the policy or impolicy of particular mea- 
sures, there is none as to the necessity for 
some amendment in our electoral system. 
All parties, and every combination of party, 
whether here or elsewhere, acknowledge 
its imperfect working and desire to see it 
improved, and if this be really so, the 
question would seem to be narrowed into 
one of degree and to become rather a 
matter of detail than one of principle. 
Nor is it a question which can be wisely 
or safely delayed, for it must be evident 
to all who have given attention to the 
subject, that legislation is rapidly ap- 
proaching a dead lock, and becoming im- 
practicable; that we must either progress 
or retrograde, either yield more power 
into the hands of the present governing 
classes, or extend to the people generally 
that share of political power to which their 
numbers and intelligence entitle them. At 
no period has popular intelligence made more 
rapid progress than during the last few 
years. Every portion of our social system 
has advanced in a high degree. The arts, 
science, commerce, manufactures, have 
each made rapid progress, but the political 
position of the industrial population re- 
mains unimproved, whilst it is well known 
that a large portion of the unenfranchised 
are as well fitted for its independent exer- 
cise as the majority of those who now 
enjoy the right. Then, with respect to 
numbers, our population and other returns 
show that out of 28,000,000 of souls in 
the United Kingdom, 5,500,000 of adult 
males, and upwards of 4,000,000 of in- 
habited houses, there are only about 
1,000,000 of electors, and of these large 
numbers are prevented by bribery, intimi- 
dation, and other influences from exercising 
their votes in accordance with their con- 
vietions. Some assert that the people are 


System. 


indifferent to the possession of the fran- 
chise. . Were this so, it would be a great 
national calamity; but I believe the asser- 
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tion to be an error founded on a mis- 
conception of their real sentiments. They 
may have evinced indifference for measures 
not calculated to meet their requirements, 
but no class has made greater sacrifices 
to obtain their rights; and it is well 
known that they are sensitively alive to 
the political degradation under which they 
labour, and would hail with enthusiasm 
any really practical measure calculated to 
bring the mass of our artisans and me- 
chanics within the electoral pale. No 
doubt there are those who would be con- 
tent with a moderate instalment of that 
which is due, in the partial lowering of 
the qualification, the redistribution of mem- 
bers, and the removal of the rate-paying 
clauses, provided they could iealalle the 
protection of the ballot. I apprehend, 
however, that any measure of enfranchise- 
ment falling short of household suffrage 
would fail to meet the necessities of the 
case or the requirements of the unen- 
franchised. Even household suffrage itself 
would exclude many who ought to have 
a vote, but it would enfranchise the great 
body of the adult males, increase the number 
of voters at least threefold, and be so close 
an approximation to the abstract principle 
of right as to remove much of that spirit of 
antagonism which exists between class and 
class in this country; and we should not 
deny that to our own citizens which we have 
freely conceded to our colonial fellow-sub- 
jects. At present a deep-seated conviction 
prevails that the restricted character of the 
franchise, the unequal distribution of Mem- 
bers, the existence of numerous nomina- 
tion boroughs, and the,want of protection 
to the voter, are the sources of many of 
our social and political evils, and have 
been the means of placing the balance of 
political power at the will of the few rather 
than under the control of the many. No 
one will, at least, question the fact that 
there is an undue proportion of the aristo- 
cratic element, not only in the Govern- 
ment, but in the House itself. We find 
twelve out of fifteen Members of the Cabi- 
net either Peers in their own right or the 
near connections of Peers; and not less 
than 230 seats in this House are occupied 
by the nominees, sons, or near relatives of 
Peers, many of them representing close 
boroughs or large territorial interests. In 
fact, the electoral system might have been 
contrived to place a monopoly of political 


Representative 


wer in the hands of a privileged few. 

t embodies no fixed principle; area, 

population, and property are alike disre- 
Sir Joshua Walmsley 
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System. lo 1958 
garded. Small and unimportant boroughs 
are placed upon a par with the Most * 
po ulous and influential. A borough with I ties 
2,300 and one with 500,000 souls hay Mf write 
the same number of -representatives, 77 ut 
boroughs have 124 Members—their man 
gate population is less than that cule conse! 
in one single borough. One moiety of th § p2™ 
Members of this House are said to bere. § 
turned by 180,000 electors and to repre ~ 
sent £7,000,000 of assessed , A gorers 
whilst the other half represent 300) approt 
electors and £77,000,000 of assessed Sir V 


perty. In the English counties, inelad. 
ing the unrepresented towns, there are 
10,000,000 of souls, £42,000,000 of as. 
sessment, and 144 representatives ; but in 
the boroughs, exclusive of the unrepre- 
sented towns, there are 8,000,000 of 
population, £22,000,000 of assessment, 
and 323 representatives. If we, hoy. 
ever, compare the counties with each 
other, the anomalies and inequalities are 
still greater. One county, with a populr 
tion of 2,000,000, and an assessment of 
£8,000,000, has 14 Members; whilst s 
contiguous one, with 163,000 i 
and £700,000 assessment, has 11 Mem 
bers. Examine the representation of the 
counties as a whole. We shall find that 
24 of them have 86 Members more tha 
their relative proportion, tested by popule 
tion, property, houses, or number of elee- 
tors; whilst 10 have 90 Members les 
than such relative proportion. Another 
grievance, and not a light one, arises out 
of the fact that not less than 29 tows 
and districts, containing from 10,000 t 
600,000 souls each, have no represents 
tives. I have numerous tables of a sim die 
lar character, but will not trespass on the decid 
time of the House with them at preseml.t sate if 
One fact is of itself sufficient : that out lf represer 
28,000,000 of souls we have only 1,000,000} feely el 
of electors. What valid objection can by ite 
offered to this Motion I am at a los vt 
conceive, save the usual stereotyped one— The D: 
that it is an inconvenient season: * Eve 
would venture to urge that the patienc,j moral d 
moderation, and loyalty of those 
would be benefited, are grounds ¢ 
should not be disregarded in the 
sideration of the question. It may 
unnecessary to cite authorities in favour 
the rights of those who are taxed to 
voice in the selection of their represent 
tives; but there are those who regard ti 
right in the light of a privilege— 
reply to such I would ask leave to 
three or four sentences from the sp 
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writings of those distinguished meu 
who have long been regarded as authori- 
ties on this most important subject. Locke 


writes thus :— 
«The supreme power cannot take from any 
pal part of his property without his own 
They must not raise taxes on the peo- 
without the consent of the people. It is the 
as well as the intention to have a fair and 
equal tion ; whoever brings it nearest 
to this is an undoubted friend to an established 
government, and cannot miss the consent and 


approbation of the community.” 
Sir William Jones, speaking of the feudal 


system, said :— 

“Narrow and base as it was, and confined to 
landed property, it admitted the lowest freeholder 
to that inestimable right without which it was a 
banter to call a man free. The right of voting in 
the choice of deputies to assist in making laws 
which may affect not only his property but his 
life, and, what is dearer, his liberty, and which are 
not laws, but tyrannous ordinances if imposed 
without his suffrage in person or by deputy.” 


Lord Chatham said :-— 


“To be taxed without being represented is 
contrary to the maxims of law and the first prin- 
ciples of the constitution.’’ 


Edmund Burke said :— 


“ The virtue, spirit, and essence of a House of 
Commons consists in its being the express image 
of the nation, It was not intended to be a con- 
trol on the people, but ag a control for the 
people.” 


Charles James Fox asserts that 
“To extend the right of voting to house- 


holders is the best and most advisable plan of | 


reform. It is the most perfect recurrence to 
first principles. I do not refer to the first princi- 
ples of representation, but to the first known and 
recorded principles of our constitution, That 
Government is alone strong which has the hearts 


of the people ; and will any man contend that we | 


should not be more likely to add strength to the 
state if we were to extend the basis of popular 
Representation ? Would not a House of Commons 
elected, and which was in truth the repre- 


the support of that people ?” 


1 one—| The Duke of Richmond says :— 


“Every man not labouring under natural or 


atience,f Moral disability had an inherent right of suffrage, 


~and i 


Paramount to all considerations of civil or poli- 
tical expediency.” 
lord John Russell has observed that— 


“The ancient constitution of our country de- 
no man shall be taxed for the support 

the state who has not, by himself or his repre- 
—* consented to the imposition of those 


I trust these —— not only show 
necessity for the course proposed, 
that it is a@ wise, safe, and consti- 
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tutional one. It will be remembered by 
many now present that, so soon after 
the passing of the Reform Bill as the 
year 1839, that Act was found to work 
so unsatisfactorily that the late Mr. Hume 
endeavoured to amend it by the introdue- 
tion of a Bill for household suffrage, thus 
early proving the truth of the words of 
the late Earl Grey, who, in speaking of 
the Reform Bill, said the Whigs would in 
a few years become unpopular for having 
introduced so aristocratic a measure. In 
the years 1848-9, and again in. 1850, 
Mr. Hume renewed his efforts, on each 
occasion seeking such an extension of the 
franchise as, in his own words, was calcu- 
lated to unite the estates of the realm, 
to infuse new vigour into the constitution, 
and to make the House of Commons that 
which it was intended to be—the full, 
vigorous, and effective representation of 
the people of the United Kingdom. Sub- 
sequently, the noble Lord the Member for 
the City introduced a less comprehensive 
franchise, in which he pro to lower 
the qualification in boroughs to a £6 
assessment, and in many respects the 
Bill of the noble Lord was a great ad- 
vance on previous legislation. His pro- 

ositions, to abolish numerous nomination 
oroughs and to remove the ratepaying 
clauses of the Reform Act, were just and 
comprehensive, and the country is deeply 
indebted to the noble Lord for his con- 
sistent efforts to ameliorate the political 
condition of his fellow-men. But I am 
| constrained to say that his proposed mea- 
‘sure of enfranchisement was meagre in 
‘the extreme, and not calculated to pro- 
‘duce the support necessary for carrying 
the other portions of his measure. Any 
qualification based on assessment must 
almost necessarily be unsatisfactory. It 
varies in almost every parish, and not un- 
frequently whole streets of voters are dis- 
franchised by a composition between the 
landlord and the parish authorities. If 
the noble Lord supposed that a £6 as- 
sessment in boroughs would embrace the 
great body of our artisans and mechanics, 
it was an error which I trast he will see 
fit to correct. If, on the contrary, he was 
aware of the restrictive character of the 
qualification he proposed, ‘‘ it was keeping 
the word of promise to the ear, but break- 
ing it to the hope.” I do not know that 
I can better illustrate such a qualification 
than by showing what would have been 
its effeet in the borough I have the honour 








to represent. In the borough of Leicester 
282 
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there are about 4,000 voters ; 2,500 house- 
hold, and 1,500 freemen. A £6 assess- 
ment would only have added 610 house- 
hold votes out of a population of 70,000 
souls and 14,000 houses, and the Bill of 
the noble Lord, by ultimately removing 
the freemen, would have reduced the pre- 
sent constituency by 900. Whereas a 
£6 bond fide payment of rent would have 
added 4,000 householders to the register 
—more than doubling the constituency. 
I have ventured to dwell on this point 
that the House and the country may be 
fully aware of the difference between as- 
sessment and bond fide rent. I have been 
blamed by some parties for bringing for- 
ward this question. They say that it is 
not in season—that it is out of season. 
Now, I want to know when it will be in 
season? Will it ever be in season? Cer- 
tain speeches which I heard the other day 
induce me to think that there does not 
exist any desire to bring forward a new 
Reform Bill. Now I boldly assert that it 
is unjust to the people of this country to 
keep 4,500,000 of them unfranchised, 
when they are paying rates and taxes in 
an equal or greater proportion than many 
of those who have the right of voting. I 
appeal to the justice, the good sense, and 
the honesty of the Members of this House 
to give me their support on this occasion. 
I ask them to unite in some plan of re- 
form, or at least to consider whether they 
cannot in some way or other extend the 
franchise to those who are fully entitled 
to its exercise. I am fully persuaded that 
the granting of a Committee would be con- 
sidered a great boon by the country, and 
that the result would be such an adjust- 
ment of the question as would give satis- 
faction to all parties and to every portion 
of the community. I do not give up one 
jot or tittle of my opinions. But I know 
that every man who wishes to carry any 
question, who wishes to make any pro- 
gress, must yield more or less to the 
opinions of others, and it is with that view 
that I ask the House to appoint a Com- 
mittee to consider this important subject. 
Mr. HADFIELD, in seconding the 
Motion, said the hon. Member for Leicester 
deserved the thanks of the country for his 
perseverance in endeavouring to remove 
the evils of which the people complained. 
The hon. Member had been driven to move 
for a Committee. No doubt a Bill would 
have been better if the Government would 
have supported it—so that they might have 
had the whole matter discussed and placed 


Sir Joshua Walmsley 
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before the House and the country. The 
time had arrived when a measure of reform 
should be passed, and it was to be hops 

that ere long the pressure from withoy 
would force the Government to bring in g 
Bill worthy of general acceptanee, Last 
week an attempt was made to give th 
franchise to £10 county householders: 
but, under very peculiar circumstances, the 
Motion was rejected. His hon. Friend the 
Member for Bristol (Mr. H. 

asked the House once a year to give voter 
the ballot, but that also was refused, and 
a Motion for manhood suffrage would not 
be tolerated. His hon. Friend the Member 
for Leicester now asked for a Committee 
for the purpose of ascertaining how this 
great injury to the people could be removed, 
and he (Mr. Hadfield) thought the Gover. 
ment ought to undertake to deal with the 
question, and bring in a Bill which should 
be worthy of acceptation by the House, 
The present limited franchise could not be 
supported upon any ground of reason o 
justice. There were only about 420,00 
Borough Electors and about 750,000 
County Electors; from these, however, 
at least 25 per cent. would have to be 
deducted for double and treble entries, 
He himself had votes in four counties and 
the names were entered as often as there 
were votes registered, so that probably 
there were not more than 900,000 electors 
out of a population of 28,000,000. While 
the landed interest, the army, the nary, 
and the law were amply represented, the 
working men, amounting to 5,000,000 o 
6,000,000, had not a single representative 
of their interests. What was the result! 
While the represented classes were relier- 
ing themselves of £9,000,000 in the shape 
of the income tax, they were by the deci- 
sion of last night imposing for the next 
three years £4,964,000 upon the country 
in additional taxes on tea and sugar, and 
this burden would be mainly thrown upon 
the non-electors. The House took advant- 
age of their absence, and imposed taxes to 
which they did not assent. In the 

of Sheffield there were 27,658 householders, 
while the total number who polled at the 
last election, though there were four cand 
dates, was only 4,034. This was a que 
tion much considered by the people, @ 
their anxiety to obtain the franchise 

to be encouraged in every way. Witl 
the last twenty-five years they had im 
proved in intelligence and independente, 
and they might now be considered emph 
tically as the strength of the country; aul 
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the House of Commons would do its duty 
if it were mounted on the broad 
shoulders of a widely extended constitu- 
and its acts would command a more 
respect. It had been said that the 
jon was out of season. In the esti- 
mation of some people there never was a 
convenient season for the discussion of such 
matters. But in his opinion a more fitting 
time for the consideration of a rational 
measure of reform could not be found ; 
and he earnestly implored the noble Lord 
at the head of the Government—now at 
the zenith of his fame—to introduce a 
t measure of reform which would give 
the people a proper station in Parliament 
and create for himself a name which would 
never be forgotten. 

Motion made, and Question proposed— 

“That a Select Committee be appointed, to 
consider and report upon the most practical means 
for lessening the existing inequalities in our Re- 
presentative System, and for extending to the 
wenfranchised that share of political power to 
which they may be justly entitled.” 

Sm GEORGE STRICKLAND said, 
the House did not contain an older or 
more consistent reformer than himself, and 
therefore he felt anxious to state the rea- 


sons why he could not support the Motion 


of the hon. Member for Leicester. The 
Motion did not indicate any specific plan 
for remedying the anomalies and inequali- 
ties which the hon. Member had so ably 

inted out in his speech. Now he (Sir J. 
Strickland) considered it the duty of every 
Member who moved for a Committee, to 
state precisely and distinctly the object 


2} vhich he might have in view ; for the ap- 
jer- | ointment of a general and indefinite Com- 


mittee like that now proposed only led to a 


j-| vaste of time ; and therefore he thought 


.# such measure. 


that if the hon. Member should succeed in 
carrying his Motion, instead of promoting 
reform and a rational extension of the suf- 
frage, he would delay the carrying of any 
He (Sir G. Strickland) 
was a reformer when it was odious and 
almost dangerous to utter his sentiments. 
He was an earnest supporter of the first 
Reform Bill, and an advocate for the de- 
struction of rotten boroughs and the exten- 
sion of the franchise. Down to the present 
time he had acted on the same principle. 


Hehad supported the Motion for the exten- 


ing Sion of the franchise to £10 householders 


dence, 
en 


in counties, and the various Motions which 
had been brought forward for the institu- 


tion of the Ballot. But he could not sup- 
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port the Motion then before the House. 
This might be an exception to the rule, 
but generally speaking he considered fish- 
ing Committees to be Committees for find- 
ing brains for the persons who moved for 
them—and thought it would have been 
much better if some specific measure had 
been introduced by the hon. Member. He 
had no fear of a wide extension of the suf- 
frage to the people, because he believed 
them on thé whole to be the best educated, 
the most intelligent, the most enlightened, 
people in the world, and better deserving 
of freedom than the people of any other 
nation. However widely freedom and 
liberty might be extended to them they 
would make good use of it, and therefore 
he was of opinion that no person could be 
wrong in bringing forward a clear, specific, 
and intelligible Motion for a gradual and 
wide extension of the suffrage. But that 
object he was quite convinced could not be 
accomplished by the Motion then before 
the House. : 

Mr. STAFFORD said, the debate had 
been chiefly remarkable for the discrepan- 
cies between the three hon, Gentlemen 
who had addressed the House in favour of 
the Motion. The first, the hon. Gentle- 
man who had moved it, had criticised very 
freely the specific proposal of: the Bill of 
the noble Lord the Member for the City of 
London ; the second regretted that the 
constituency, limited as it was, only very 
partially availed itself of the privilege of 
voting; while the third, a veteran and 
thick-and-thin reformer, opposed the Mo- 
tion altogether on the ground of its vague- 
ness, coupled with the remark that fishing 
committees were only schemes for finding 
brains for their movers. It was edifying 
also to witness the immense excitement 
and euthusiastic appearance of the benches 
opposite whilst being addressed by chosen 
instruments—by the most practical and 
most influential and weighty Members—in 
favour of a scheme which was to unite and 
conciliate all opinions, and enable reformers 
to act as an united party. The House had 
just witnessed a specimen of the manner 
in which that party was prepared to act ; 
and it was very clear that this attack upon 
the institutions of the country was pre- 
destined to be a failure. The hon. Mem- 
ber for Leicester had been blamed for not 
bringing forward a specific plan ; but he 
(Mr. Stafford) thought the hon. Gentleman 
had done quite right in moving for a Com- 
mittee, because if the House should agree 
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to a Committee there could not be a better 
opportunity than the present for appoint- 
ing it, and the hon. Member would be 
lucky if he should have the opportunity of 
prean Se some hon. Gentlemen whose recent 
conduct entitled them to be nominated 
Members of the Committee, or even to 
form the whole of it. Of course the 
Members who served on it ought to be 
men of impartial minds, who would keep 
their judgment in equilibrium, without 
feeling a bias either one way or the other ; 
and he could point out to the hon. Mem- 
ber for Leicester several hon. and right 
hon, Gentlemen who would answer that 
description, and who would therefore make 
capital Members of his Committee—if he 
got it. When the House decided the other 
evening on the specific plan of reform pre- 
sented to them by the hon. Member for 
East Surrey (Mr. Locke King), fifteen 
Gentlemen who were Members of the Go- 
vernment were absent from the division. 
These hon. Members had their minds in a 
nicely balanced state; their minds were 
precisely and accurately balanced, between 
their past professions and their present 
places, Of course, if the Committee were 
appointed it would have power to send for 
persons, papers, and records ; and he pre- 
sumed that the records for which the Mem- 
bers sent would be their own speeches, the 
papers would be their election addresses, 
and the persons would be the constituents 
who had been simple enough to believe 
their professions. But hon. Members op- 
posite, in bringing forward this plan, must 
consider the ultimate result. In the case 
of the Motion of the hon. Member for 
Surrey, which was for the extension of the 
franchise, the instantaneous result was, 
that several large towns were, on that oc- 
casion, placed in Schedule B, and had only 
one representative left to vote on a great 
constitutional question. He found, for in- 
stance, that the constituencies of Leeds 
and Forfarshire, of Lewes and Aylesbury, 
of Newport and St. Ives, of r= fecmar dal 
of Middlesex, of Marylebone, of Wolver- 
hampton, and of Liskeard, and of the 
borough of Ennis, were all placed in Sche- 
dule B on that occasion. This style of 
proceeding should cause hon. Members op- 

ite to pause before they brought for- 
ward Motions of this description. He 
would ask the hon. Member for Leicester 
whether it was his intention to divide upon 
his Motion. [Sir J. Watusizy, Cer- 
tainly.] Then he (Mr, Stafford) would 


Mr. Stafford 
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suggest to the hon. Gentleman that’ 
would place some of his Friends in § yen 
awkward position, and might probably 
franchise some of the constituencies wh 
they now represented. The hon, 

for Leicester was a comparatively young 
reformer, and veteran reformers kney 
much better how to deal with matter 
this kind, for they were acquainted wi) 
circumstances which, doubtless, were po 
within the knowledge of the hon, 

nocent Member for Sheffield (Mr. Had. 
field). When the hon. Member for Bax 
Surrey (Mr. Locke King) recently 

an extension of the franchise, the noble 
Member for Portsmouth (Viscount Monet} 
had been seen nimbly running about th 
House, exercising his plastic powers and 
winning manners in obtaining support for 
Her Majesty’s Government in opposition 
to the Motion ; but on that occasion several 
Members of the Administration were ab. 
sent, The right hon. Gentleman the Pre. 
sident of the Board of Control was listen. 
ing to a debate on Indian affairs in the 
other House of Parliament. Where was 
the Attorney General for England, who 
had recently made such great promises to 
his constituents, on that occasion? He 
was absent; and the Attorney General for 
Ireland, on the principle of justice for Ire. 
land, was absent also. The Chancellor af 
the Duchy of Lancaster was en in 
very important business owt of the House; 
and Marylebone, Wolverhampton, and 
Middlesex, were represented on the divi- 
sion by only one Member each. He should 
like to know upon what occasions, and to 
what extent, might Members of the Osti. 
net and of the Government refuse their 
support to the noble Lord (Viscount Pal- 
merston), who seemed, on the Motion of 
the hon. Member for East Surrey, to hare 
had only a majority of one, comparing the 
Members of his abinet who voted with 
those who stayed away? It would be well, 
when: subjects like this were discussed, if 
allusion were made more frequently, not 
to the conduct of the constituents, but to 
the conduct of the representatives. If 
reformers thus neglected or forgot their 
pledges—if the reins of Government were 
so lightly held as to permit so large dit 
cretion to Members of the Government 
ovr questions of such importance as 4 
change in the franchise—might it not be 
expected that in a few weeks the Govern 
ment would be divided against itself, and 
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left to go into the lobby leanin 
oh of bs ninoet eulogist, the 4 
for Essex (Sir J. Tyrell)? It 
be satisfactory to learn from some 
on. Gentlemen opposite, when they 
to carry on the broad shoulders 
people their measures of reform, 
w long ,they would be content to 
a Government which was scarcely 
to resist successfully, without the aid 
of its opponents, such propositions as that 
the House ? 

Ma. T. DUNCOMBE said, it was not 
his province to account for the absence of 
those Members of the Government (to 
whom the hon. Member for Northampton- 
shire had referred) from the division the 
other evening, but he must say, he thought 

had fully done their duty last night 
by assisting to place hon. Gentlemen op- 
ite in a minority. He rose, however, 
Oe purpose of saying, that it was not 
in his power to support the Motion of his 
hon. Friend the Member for Leicester. 
Nothing would afford him greater plea- 
mre than to vote with that hon. Gentle- 
man, if he did not think that he would 
thereby rather damage than advance the 
cause of reform. He (Mr. Duncombe) re- 
most deeply the opposition which 
was offered the other evening by his noble 
Friend at the head of the Government to 
the Motion of the hon. Member for East 
Surrey (Mr. Locke King). He regarded 
that opposition as ill-timed, ill-advised, and 
most ungracious towards those who gave 
the noble Lord’s Administration a generous 
and independent support; but if the noble 
Lord were to adopt the same course to- 
night in resisting the Motion of the hon. 
Member for Leicester, he (Mr. Duncombe) 
would think he was equally right as he was 
on the former occasion. Although 
he had heard the speech of the hon. Mem- 
ber for Leicester, he could not, for the life 
of him, understand what that hon. Gentle- 
man expected from a Committee. Su 
posing e¢ House to assent to the Motion, 
presumed the Committee would be com- 
posed of hon. Gentlemen from both sides 
ofthe House. The hon. wpa - North- 
amptonshire (Mr. Stafford) would proba. 
bly be placed on the Committee, and, 
from what he had said to-night, would, no 
doubt, afford them material assistance. 
The first question that would arise would, 
probably, be whether the Committee was 
appointed to inquire into the inequalities 
the representative system in England 
tnd Wales, Scotland, or Ireland — for 
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those countries were governed by three 
Reform Acts, which established different 
franchises. His hon. Friend (Sir J. 
Walmsley) would probably say, “ Well, 
I never thought of that.”” Some Member 
of the Committee might ask, ‘Is reform 
necessary at all?’’ because his hon. Friend 
(Sir J. Walmsley) proposed, by his Motion, 
to extend “to the unenfranchised that 
share of political power to which they may 
be justly entitled.” Why, what has be- 
come of the great principle of Reformers, 
that representation should be concurrent 
with taxation? Why not say the parties 
who ‘‘are”’ entitled, not who ‘may be” 
entitled ? He (Mr. Duncombe) did not 
like such mawkish language. What were 
the practical means of carrying out the 
scheme of the hon. Member for Leicester ? 
What were the practical means of lessen- 
ing the existing inequalities in our repre- 
sentative system! The hon. Member for 
East Surrey (Mr. Locke King) er the 
other night a practical means of getting 
rid of that great blot of the Reform Bill 
the Chandos clause—namely, by moving 
for leave to introduce a Bill for equalizing 
the franchise in the boroughs and counties. 
Some Reformers, and among others the 
late Mr. Hume, made a great mistake in 
voting for that clause. That hon. Gentle- 
man (Mr. Hume) supported it because he 
believed the admission to the franchise of 
£50 tenants-at-will would ultimately faci- 
litate the adoption of the ballot. The con- 
duct of Mr. Hume showed, however, the 
danger of voting for evil that good may 
come, for now they could not get rid of 
the Chandos clause, and they were about 
as far from obtaining the ballot as ever. 
The ballot had been made an open ques- 
tion. But what was an open question, 
after all? It was a contrivance for the 
purpose of deluding constituents without 
advancing the cause. The result was, 
that although the hon. Member for Bristol 
(Mr. H. Berkeley) had carried his Motion 
in favour of the ballot by frequent majori- 
ties, they were not a whit nearer the ballot 
than when the Reform Bill passed. He 
said, that a great principle was involved 
in this question of the representation, and 
he was not prepared to insult, in their just 
demands, the 4,500,000 persons of the 
working classes, by referring their claims 
to a Committee upstairs, as if it was a 
Railway Bill, or a Cemetery Bill, or a Gas 
Bill. No—the question was too large not 


to be discussed in the light of day, and the 
more it was so discussed the greater would 
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appear to be the title of the people to re- 
presentation and eufranchisement. 

Mr. WARREN : Only one word. Only 
think of referring the British Constitution 
toa Select Committee. I am so tickled 
with the idea that I have nothing else to 
8 


Representative 


ay. 

Nie. W. J. FOX said, there were con- 
siderable differences of opinion on this 
question, and he thought that a Select 
Committee was the readiest and fittest 
mode of bringing these differences to a 
settlement; and he believed they might 
approximate to such an agreement as 
might be acted on. The mode in which 
his hon. Friend the Member for Finsbury 
had made his objection had greatly disap- 
pointed him—his plan would only serve to 
bring into collision opinions which were 
known to be hostile; but were they brought 
together in the quiet discussion of a Select 
Committee, they might possibly approxi- 
mate, as they had actually done in the 
great Education Question, and devise 
some practical course of action. It could 
searcely be denied that our representative 
system was characterized by' egregious in- 
equalities. | Representative institutions, 
from their very nature, required frequent 
alteration and development, and a repre- 
sentative Government must necessarily 
extend and adjust the franchise, to meet 
the growing requirements of the people. 
Some places, which were opulent and popu- 
lous, fell into poverty and decay, and others, 
from small beginnings, became great and 
influential. As education spread, too, a 
greater number of persons could be ad- 
mitted with safety within the pale of the 
constitution. Unless changes of this kind 
were made, what happened? Imperfect 
representation, which was the parent of 
agitation. In a representative Government 
the people must either be ruled by an ad- 
jastment from time to time of the repre- 
sentative system, or they must be ruled in 
the very worst way, by successive yieldings 
to external agitation. Many of the great 
questions of modern times had been carried 
by agitation; for example, the abolition of 
the slave trade, the repeal of the Test and 
Corporation Acts, Roman Catholic Eman- 
cipation, the Reform Act of 1832; and, 
lastly, the repeal of the Corn Laws, and 
the establishment of free trade. But these 
agitations involved a great expenditure of 
time and money; and the result of pur- 
suing such a course was, that the people 
lost confidence in those in whom it was de- 
sirable they should have the greatest con- 
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fidence. Occasion was given for the rig 
of demagogues; and the people were jgi, 
tiated in the arts and tricks of faction, J, 
had been objected, that with regard tg 
reform of the representation, the 
were in a state of apathy. Now, Hh 
certainly the case? He believed that, 
although a desire for representative reform 
had not been demonstrated by monster 
meetings, there was a strong, deep, per. 
vading feeling in favour of the desirable. 
ness and necessity for a change, He 
should support the Motion. 

Viscount PALMERSTON said, that 
one objection which is often made to those 
who proposed a Committee, certainly 
could be made to the proposal of his hon, 
Friend. It was often objected to those 
who propose a Committee, that when they 
get their wish they were unable to bring 
the Committee to any concurrent opinion 
on the subject which they desire to submit 
to it; but if they were to judge from the 
success of his hon. Friend in bringing the 
House to an almost unanimous opinion on 
the Motion he had made, that objection 
certainly could not be raised on the present 
occasion, for he had succeeded in ranging 
in wonderful unanimity of opinion on the 
same side those who were for a com 
prehensive reform, those who were for 
gradual reform, or what was called bit- 
by-bit and step-by-step reform, and those 
who were opposed to reform in the ab- 
stract. He, therefore, submitted to his 
hon. Friend that he should be content 
with that achievement, and not endeavour 
to produce a similar concurrence of opinion 
among the Members of any Committee 
that might be appointed in pursuance of 
his Motion. He was content to rest upon 
the argument, which he thought unanswer- 
able, that had been urged against the pro- 
posal of this Committee—that the matter 
was of too great importance, and one of 
too wide a range, and affecting too many 
material interests to be thrown loose upon 
the chance decision of a Committee. It 
was one which those who brought it under 
the consideration of Parliament were bound 
to embody in the shape of some distinet 
proposal for which they are responsible, 
Therefore, without stating the particular 
objections which he felt to many of the 
abstract propositions of his hon. Friend— 
without inquiring whether his proposal 
might be founded on a right view of the 
British Constitution — without inquiring 
how far they might assume that they sat 
there as delegates from particular places 
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ther than as representatives of the people 
st large—without inquiring whether his 
‘eiples, if carried to their greatest ex- 
ent, would or would not lead them to the 
arrangement of electoral districts—with- 
sat, in short, stating the different objec- 
tions which be might feel to much that 
had been said, he thought the House 
yould see that the general concurrence of 
opinion was against the Motion of his hon. 
Friend. Whether he would think it right 
io press his proposal to a division or not 
would depend on his own discretion, but 
he thought the House would be of opinion 
that a Committee was not a convenient 
mode of discussing a question of that kind, 
and was not the method which should be 
followed by any person who wished to in- 
M troduce changes into the representative 
m system of this country. 

$m MAURICE BERKELEY said, the 
Ms Government were no doubt obliged to the 
7% hon, Member for Northamptonshire (Mr. 
MM Stafford) for the very kind counsel which 
hehad given them. He had a recommen- 
He would advise 


witness before this Committee, should it 
Wa be appointed, as no doubt he would be 


MA able to give particular information on the 
m subject and especially upon Government 


Mf psironag 


e. 

® Me. LOCKE KING observed, that 
there was no precedent for a Committee 
of Inquiry on this question, and hoped 
that his hon. Friend would not press his 


“se Motion to a division. 


hm Mx. WARNER reminded the House 
m that the hon. Member had brought in a 
am Jill on the subject in the last Session, 
mid the House was counted out. He 
a hoped he would take an early opportunity 
fw of bringing in that Bill again, and that it 
‘ould meet with a better reception, seeing 
that they were so near a dissolution. 

$n JOSHUA WALMSLEY said, the 
whle Lord at the head of the Government 
had referred to his having spoken of elec- 
oral districts. Now, he carefully avoided 
iluding to any specific change. He was 
wt at all disappointed at the objections 
which had been taken to the Commit- 
tt, If he had brought forward a Bill, 
twould have been equally objectionable. 
He brought forward a Bill on a previous 
weasion, and it was not listened to: there 
ms not a House. Whether it was flog 
ligh or flog low, it was precisely the same 
tng. When the people were peaceable 
they could get neither Bill nor Committee. 
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But, as soon as the people demanded it 
with a loud voice, then they might possibly 
get a Bill. The hon. Member for Fins- 
bury (Mr. T. Duncombe) had asked him 
whether he would deal with England, Scot- 
land, or Ireland. He answered, that he 
would place them on a footing of equality. 
The hon. Member had spoken of his in- 
sulting four millions of people. He begged 
to say that he offered no insult to them ; 
his anxiety—and the hon. Member knew 
it—was to give to all who were entitled to 
it the franchise equally with himself. He 
would not yield even to the hon. Member 
in his desire to do what was just towards 
the people; but, if the hon. Gentleman 
were really in earnest, why did he not 
bring forward a measure himself ? 

Question put— 

The House divided :—Ayes 73; Noes 
190: Majority 117. 


Accidents. 


RAILWAY ACCIDENTS. 
COMMITTEE MOVED FOR. 


Mr. BENTINCK rose ‘to move for a 
“* Select Committee to inquire into the 
causes of Accidents on Railways, and into 
the possibility of removing any such causes 
by further legislation.”” He should detain 
the House but a very few moments while 
he explained the motives which induced 
him to make that Motion. It would be 
recollected that a short time ago he put 
a question to the Vice President of the 
Board of Trade (Mr. Lowe), with a view 
of ascertaining whether it was the inten- 
tion of the Government during the present 
Session to introduce any measure for the 
better prevention of railway accidents. He 
would not trouble the House with the 
details of the answer he received upon 
that occasion ; but its effect was, that, in 
consequence of the diminution in the 
number of accidents within the last four 
or five years as proportioned to the great 
increase of railway travelling, the Govern- 
ment did not feel called upon to legislate 
upon the subject. Now, it appeared to 
him that that answer was capable of a con- 
struction which he felt sure the right hon. 
Gentleman never intended it should bear; 
for although it might be perfectly true that 
a very small number of accidents occurred 
in proportion to the enormous numbers 
that travelled by railways, and although it 
might also be perfectly ‘true that the 
number of cases of accident were on 
the decrease, still it seemed to him that a 
very strong case for the interference of the 











1267 Railway 


Executive would be proved if it could be 
shown that nine out of every ten accidents 
might be prevented by further legislation. 
Giving every credit to the Gentlemen who 
were at the head of the great Railway 
Companies of the kingdom for a desire to 
adopt every means available for the avoid- 
ance of accidents, still every one must be 
aware that Railway Directors were to a 
certain extent under the control of share- 
holders, and unfortunately those gentlemen 
often preferred increased dividends rather 
than incur the extra expense necessary to 
diminish the risk of accidents. Having 
said that much, he should not trouble the 
House any longer, as he had reason to 
hope the Government did not intend to 
oppose the appointment of a Committee. 

Moved—“ That a Select Committee be appoint- 
ed to inquire into the causes of accidents on rail- 
ways, and into the possibility of removing any 
such causes by further legislation.” 

Mr. HADFIELD did not think it pos- 
sible for human invention to devise any 
means by which the watchfulness now ex- 
ercised a Railway Directors for the pre- 
vention of accidents could be augmented. 
He thought the answer given by the right 
hon. Gentleman the Vice President of the 
Board of Trade on a former occasion to 
the hon. Member, fully demonstrated the 
extraordinary security now enjoyed by rail- 
way travellers. He very much doubted 
the policy of appointing such a Com- 
mittee. 

Mr. PALK said, that, as a matter of 
opinion, he regretted it was not in his 
power*to agree with the hon. Gentleman 
opposite as to the peculiar security of rail- 
way travelling. He thought there were 
other places somewhat safer than a railway 
carriage ; and he, therefore, could not but 
feel regret that Government had not inter- 
fered more than hitherto had been done 
with railways. It should be remembered 
that the railway interest was the great- 
est monopoly in the country; the com- 
panies were the sole carriers of goods 
and passenger traffic, and they had exer- 
cised the great power which their wealth 
had given them, not for the accommoda- 
tion of the public, but for the profit wholly 
and entirely of the shareholders. In his 
opinion, Government ought years ago to 
have stepped in, and had they done so the 
country would have been saved the great 
national nuisance of the “‘break of gauge.”’ 
Upon that point he might mention that it 
was much easier sometimes to travel round 
py London than to go across the country 
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a much shorter distance. He 
thought that before a Committee 
means might be devised for lessening the 
number of accidents which occurred oq 
railways ; and if, in the course of evidenes 
taken, any suggestion should ap 
which railways companies should be made 
to accommodate the public more than 
did at present in the matter of 
trains to correspond with arrivals and de. 
partures on adjoining lines, he thought the 
country at large would be greatly bene. 
fited ; and although he had no great know. 
ledge on railway matters, not 

a single share in any line, he might be 
allowed to say that an amicable under. 
standing between companies would be 
ductive of greater benefit to them 
than the battle of the gauges which Par. 
liament was obliged to witness Session 
after Session, 

Mr. HEYWORTH said, he was of 
opinion that the statistical facts quoted 
the other day by the Vice President of the 
Board of Trade were of more consequence 
than the theories of the hon. Gentleman, 
He believed that railway travelling was ac- 
companied with less risks than any other 
kind of travelling, not even excepting 
travelling on foot. It should be remem- 
bered that no persons were more inte- 
rested in preventing railway accidents than 
railway directors, and he felt sure that if 
the hon. Gentleman who brought forward 
this Motion had any suggestion to make, 
it would be readily entertained by railway 
companies; but he objected to the ap- 
pointment of a Committee to do that 
which was purely within the province of 
the directors. 

Mr. D. WADDINGTON hoped that the 
Committee would be agreed to. At the 
same time he must observe that there was 
an idea very generally prevalent that com- 
panies were indifferent to the lives of pas- 
sengers; that idea, according to his expe- 
rience, was very ill founded. Unlike the 
Gentleman who sat below him (Mr. Palk), 
he did not believe that railway directors 
merely looked to the amount of dividends; 
he knew well that they had regard, above 
all other considerations, for the lives and 
safety of those entrusted to them, and the 
result of a Committee’s deliberations must 
bring that to light. Now, if the Commit- 
tee were not granted, the effect would be 
that, supposing an accident to occur whieh 
was attended with lamentable loss of life, 
it might be fairly urged that, had the 
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Railway 
jeular line, it would have been 
into ] use, and thus the ac- 
cident in question might have been avoided. 
It would also be found that, although par- 
simony was the rule in some instances, 
liberality was the rule in others; and he 
ielieved that it would be made fully clear 
that commercial parsimony was a false 
eonomy. As one who had taken a con- 
siderable interest in the management of 
nilway matters, but as no longer connect- 
ed with any railway, he could not avoid 
making these few observations upon the 
ject now before the House. 

Mz. LOWE said, the Government had 
no objection whatever to the appointment 
of this Committee, and he hoped that the 
hon. Geutleman (Mr. Bentinck) would be 
able to devise some plan whereby railway 
travelling might be made safer. He, how- 
ever, should not deal candidly with the 
House if he refrained from saying that the 
interference of any department of the Go- 
veroment in matters of this sort would not 
be attended with the good results which 
the hon. Gentleman anticipated. He be- 
lieved that Lord Campbell’s Act had been 
of great service to the country, because it 
made the interests of railway proprietors, 
and of those who travelled upon their lines, 
identical. He thought that railways were 
at present managed in a comparatively sa- 
isfactory manner, but he should be glad, 
indeed, if the hon. Gentleman should suc- 
ceed in devising any plan for the more 
eflectual prevention of the evils of which 
he had complained. 

Mr. CROSSLEY thought the great 
wuree of accidents was the non-adoption 
of the American plan of allowing a com- 
munication between the passengers and the 
A brother of his was once 
in @ carriage on the Great Northern line, 
which got off the rails, and was dragged 
slong in that way for four miles, before the 
attention of the driver could be attracted to 
the cireumstance. 

Mr. MONCKTON MILNES said, that, 
owing to the recommendations of a former 
Committee, a cord had been made to run 
tlong the bottoms ot the carriages of the 
Great Northern Railway, but it would be 
tore than a passenger's lifé was worth 
t attempt to make use of it in case of 
an alarm of accident—it only admitted of 
guards using it as a means of communi- 
tation. He thought that the Committee 
might be of great advantage if it confined 
itself to listening to the suggestions of 
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practical engineers, carefully avoiding to 
enter into the question as to the means by 
which Government could compel the pre- 
vention of these accidents, 

Mr. BARNES cordially supported the 
Committee, but observed that it was the 
House itself that interfered formerly to 
prevent many wholesome restrictions upon 
companies from being carried out—restric- 
tions devised when the Marquess of Dal- 
housie was at the head of the Board of 
Trade. 

Mr. J. EWART believed that railway 
directors were anxious to do everything in 
their power to add to the safety and com- 
fort of their passengers, and that they 
would be glad to receive any suggestions 
with that object. Every feasible plan for 
preventing accidents had been tried on the 
North-western lines. 

Mr. ALCOCK thought it would be de- 
sirable that the Committee should extend 
its inquiries to ascertain how far railway 
companies had in certain instances been 
guilty of a breach of faith with the public 
in not carrying out the powers conferred 
on them by Act of Parliament? At pre- 
sent the railway department of the Board 
of Trade was a perfect farce in respect 
of its power of enforcing on railway com- 
panies that which common justice and in 
many cases common decency required. 
When the railway from Reigate to Read- 
ing was proposed, eleven years ago, a 
promise was given that a junction should 
be formed with the South-western line. 
That pledge had, however, never been re- 
deemed, and the Board of Trade was quite 
powerless to compel its fulfilment. 

Mr. CAYLEY said, he did not antici- 
pate much good from the labours of the 
Committee. It was not in the nature of 
things that the®could travel at the pace 
of express trains with perfect security ; 
and if the public insisted on extreme speed, 
it must pay the penalty by incurring some 
risk, The companies were sometimes ra- 
ther hardly dealt with under Lord Camp- 
bell’s Act, which inflicted very heavy pe- 
nalties on them for accidents due in some 
measure to the public taste for too rapid 
travelling. 

Mr. JAMES MACGREGOR thought 
that if the Committee gave satisfaction to 
the public mind it would do no harm, and 
might be of some good. Trains were often 
despatched in such quick succession that 
the public must trust for its safety, not so 
much to any communication between the 
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passengers and the guard, as to the en- able gentleman whom they had to aggigt 
forcement of sound discipline among their them in Ireland. The only fault he found 
servants on the part of the railway com- was that an arrangement, meant only to 
panies ; and any attempt to enforce pre- meet a temporary purpose, had been 
cautions, under such circumstances, must longed and continued to a period when a 
rove fallacious. more satisfactory scheme ought to be 
Mr. PRICE thought that no great be-| adopted. In the first Report of the viyil 
nefit would result from the labours of the Service Commissioners they stated that 
Committee. He hoped, at all events, they had obtained the assistance of gen- 
however, that gentlemen acquainted with tlemen as examiners whose character, ae. 
railway matters would be nominated on it.' quirements, and qualifications rendered 
Mr. PACKE said, he believed it was to’ them peculiarly fit for the task ; some had 
the want of punctuality in the starting and given their continuous assistance, others 
arrival of trains that accidents were mainly had been called in as occasion required, 
attributed in this country. On the Con- | It appeared that three were employed con. 
tinent, much greater punctuality was ob-| tinuously and eight occasionally. The se. 
served, and he hoped the Committee would | cond Report, just published, stated that 
not overlook that consideration. two gentlemen were employed continuously 
Mr. BENTINCK said, that when in-| in conducting the examinations, eight oc- 
troducing the Motion, he had not deemed | casionally, and twelve for special purposes 
it necessary to strengthen his case by! in England. In Ireland there was a very 
lengthened arguments because he was, unfavourable contrast to this state of 
aware that the Government did not intend! things. The Commissioner stated that 
to offer him any opposition. The great; the duties of examiner in Dublin had been 
majority of railway accidents arose from! undertaken by R. Ball, Esq., LL.D; but 
two causes—firstly, the irregular arrivals! that plan was only adopted as a temporary 
of trains; secondly, the starting of too; expedient. Examination papers were sent 
many trains in the day. These were) from London, to which the candidates re. 
causes not beyond the control of the Direc-| turned written answers ; and these were 
tors, and therefore he thought a Commit-| sent to London for the adjudication of the 
tee might fairly consider how, by further; Commissioners, accompanied by a written 
legislation, they could devise means to| Report from Dr. Ball. He wished to 
diminish the number of railway accidents | speak with every possible respect of that 
occurring in this country. gentleman. He was a gentleman of great 
Motion agreed to. integrity ; but the very difficult and re- 
Select Committee appointed, ‘‘To in-| sponsible duty of deciding on the claims 
quire into the causes of Accidents on} and qualifications of all candidates for ad- 
Railways, and into the possibility of re-| mission into the Civil Service in Ireland, 
moving any such causes by further legisla- | ought not to be delegated or entrusted to 
tion.” him alone. It was placing him in a posi- 
tion in which he ought not to be any longer 


CIVIL SERVICE (IRELAND). continued ; and it was due to the service: 


and the public that gentlemen of higher 
scientific acquirements and of longer aca- 

Mr. DEASY rose to call the attention | demical experience should be associated 
of the House to the present mode of con-| with him. Another objection to his being 
ducting the Examinations of Candidates! continued as sole Examiner was that he 
for admission into the Civil Service ; and| held a situation under Government. It 
to move— was impossible that Dr. Ball himself could 

“That an humble Address be presented to Her| be influenced by that; but the public 
Majesty, praying that She will be graciously | mind in Ireland was peculiarly sensitive on 


leased to give directions to have the Examina- A 
Fon of Candidates for admission into the Civil | that point. The Reports of Dr. Ball bad 


Service in Ireland conducted as in England, by | n0t been published, which left it uncertain 
Examiners, whose character, acquirements, and! whether the decisions were made by him- 
experience in examinations render them peculiarly | self or by the Commissioners upon his Re- 
See oe ey ports. This was not fair to the candidates, 
He wished to disclaim any intention of|nor to Dr. Ball himself; it took away 
casting any imputation on the Civil Ser-| from him the responsibility of the deci- 
vice Commissioners, or the very respect-| sions, and left the public in ignorance by 


Mr. James MacGregor 


MOTION FOR AN DRESS. 
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whom they were made, It was to supply 
for Ireland the same agency and machinery 
ss was employed in England, and to ob- 
yiate all ground for suspicion or complaint, 
that this Motion was made. There would 
not be the slightest difficulty in procuring 
for Ireland the agency he sought to estab- 
lish, There were in Dublin many gentle- 
men of very high academical position, and 
of great literary attainments, whose ser- 
viees might be obtained by the Govern- 


t. 
min NAPIER seconded the Motion. 
He would also bear testimony to the great 
abilities and respectability of Dr. Ball; 
but it would be more satisfactory to ali 
parties if the mode of conducting the ex- 
aminations in England were adopted in 
Ireland. The great value of the system 
of competitive examination consisted in 
the manner in which it was conducted, and 


thet depended in a great measure on the 


skill and experience of the examiners ; 
and, though it might be open to the disad- 
vantage of not always securing the man 
most fitted for the post, still it secured an 
educated man, and carried out the princi- 
ple of merit being the only qualification 
for appointment. The system had had a 
great effect in giving an impulse to educa- 
tion throughout the country, and he should 
be glad to see it still further extended. 

Motion made, and Question put— 

“That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions to have the Examination of Candi- 
dates for admission into the Civil Service in Ire- 
land conducted as in England, by examiners 
whose character, acquirements, and experience in 
5 aan render them peculiarly fitted for the 

y: 

Tae CHANCELLOR or tae EXCHE- 
QUER said, the hon. Gentleman who 
brought forward the Motion had stated 
with perfect accuracy the mode in which 
the examination for admission to the civil 
service. was conducted in Ireland. The 
examination papers were prepared by the 

missioners in London; they were sent 
to Ireland, where the examination was 
conducted under the inspection of a local 
oficer; and, after the examination was 
completed, the papers were collected and 
returned to the Commissioners in London, 
with the report of the person who had 
conducted the local examination. The hon. 
Gentleman had, however, omitted to state 

the examinations in the provinces in 
England and in Scotland were conducted 
™& similar manner... There was no pecu- 


liarity in the system adopted in Ireland 
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except this, that as there were in that 
country a considerable number of examina- 
tions, instead of confiding their conduct to 
some local officer of the department, who 
might be accidentally upon the spot, a 
gentleman had been employed in Dublin to 
conduct the examinations regularly. That 
gentleman was Dr. Robert Ball, of whom 
he had received very high recommenda- 
tions, and to whose qualifications the right 
hon. Gentleman opposite (Mr. Napier) had 
borne testimony, and it might, therefore, 
be confidently stated that the selection of 
that gentleman was a proper one, and that 
he was quite competent to conduct the ex- 
aminations. It was most important to main- 
tain unity in the standard of examination, 


' and there ought therefore to be one system 


of examination and one standard enforced 
with regard to candidates for the civil 
service in different parts of the United 
Kingdom, and that result was obtained 
under the present system. It was, of 
course, important that that uniformity 
should be observed in Ireland, for, although 
there were there many public departments 
peculiar to that country, there were also 
branches there of the public services which 
had their central officesin London. Since 
the establishment of the system of exami- 
nation 237 persons had been examined in 
Ireland for those public departments which 
had their central offices in London,— 
jnamely, 31 for appointments connected 
with the Customs, 149 for appointments 
to the Inland Revenue Department, 46 for 
the Post Office, 5 for the Admiralty, and 
6 for the War Department, and these per- 
sons might, under certain circumstances, 
be transferred to any part of the United 
Kingdom. Only 47 persons were examined 
for those public departments which had 
offices exclusively in Ireland. He thought 
the House would see that, for the purpose 
of maintaining uniformity of standard, and 
of having the same description of examina- 
tion for officers of Customs and Excise in 
Ireland and in England, it was most ma- 
terial that the examination should be con- 
ducted under the control of the same set of « 
Commissioners. He thought, under these 
circumstances the hon. Gentleman would 
searcely expect that he should accede to 
his Motion; but he (the Chancellor of the 
Exchequer) would say that the Govern- 
ment were most desirous that these exami- 
nations in Dublin should be conducted in 
such a manner as to give satisfaction to 
the candidates and their relatives, to con- 
duce to the advantage of the public service, 
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and incidentally to afford a stimulus to 
education. If it could be shown that Dr. 
Ball was not equal to the duties which 
devolved upon him, and that he needed 
assistance in the discharge of his duties, 
the Government would be ready to consider 
the propriety of affording him such assist- 
anee. He did not, however, think that it 
would be desirable to establish an inde- 
pendent Board of Commissioners in Dublin, 
acting upon principles different from those 
adopted by the Board in London, and ap- 
plying a different system of examination to 
all candidates for the civil service. He 
hoped that the hon. and learned Gentleman 
would rest satisfied on its being stated that 
the Government was desirous of acceding 
to the spirit of his Motion, and that he 
would not therefore press his Motion to a 
division. 

Mr. DEASY said, the numbers given 
by the right hon. Baronet furnished a rea- 
son for conducting the examinations in 
Ireland on the same principle as those in 
England. He must decline to withdraw 
his Motion. 

Mr. G. A. HAMILTON said, that the 
desire of the Government to earry out the 
spirit of the Motion was rather vague. 
Did the right hon. Gentleman mean that, 
after an inquiry into the subject, he would 
seek to preserve the principle of uniformity 
in the system by appointing, in addition to 
Dr. Ball, some other gentlemen as asso- 
ciates of the doctor in Dublin? If so, he 
(Mr. Hamilton) thought that the hon. and 
learned Gentleman ought to rest satisfied ; 
but if the Chancellor of the Exehequer 
meant, by the spirit of the Motion, that 
the present system should continue, he 
was of opinion that his hon. and learned 
Friend ought not to be satisfied. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, he did not think it desirable 
that the ultimate decision with respect to 
the examination should be taken out of 
the hands of the Commissioners in Lon- 
don, and vested in an independent body in 
Dublin. Dr. Ball simply conducted the 
examinations in Dublin, and did not decide 
upon the respective merits of the candi- 
dates; and if his unaided agency was 
insufficient for the proper conduct of the 
examinations, the Government would be 
quite ready to take into consideration the 
propriety of affording him some assist- 
ance. 

Question put. 

The House divided :—Ayes 35 ; Noes 
44; Majority 9. 
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THE FRANKLIN EXPEDITION, 
MOTION FOR AN ADDRESS, 

Mr. NAPIER rose to call the attention 
of the House to the communications with 
Her Majesty’s Government respecting the 
Franklin Expedition, and the urgent nq. 
ture of the claim for a further and com. 

lete search. He had been induced tp 
ane forward this subject because it was 
one of peculiar and pressing interest 
more than one of his constituents and 
friends, and among them the relatives of 
Captain Crozier, the friend and companion 
of Franklin, and that fact would account 
for so humble an individual as he was 
taking up this present most important 
question, In June last a memorial was 
sent in to the Government, signed by some 
of the most eminent and scientific men in 
the country in favour of a new expedition 
in search of Sir John Franklin and his 
gallant party. The object was one which 
deeply concerned humanity, and involved, 
he thought, to some extent the honour and 
the character of this country. He had 
hoped that the Government would have 
replied favourably to that memorial. It 
was not his wish to precipitate a 
conclusion respecting it, but time p 
and it was most important that, if any- 
thing was to be done, it should be done 
quickly. He was sure that the noble Lord 
at the head of the Government, and the 
right hon. Baronet the First Lord of the 
Admiralty, both took a deep interest in this 
question, and he could not but think that 
some weighty reason must have prevented 
them from giving a favourable answer, 
He might also state that the memorial to 
which he had referred was strongly sup- 
ported by an interesting letter from Baron 
Humboldt, who added the weight of his 
name and authority in favour of a renewed 
and thorough search. He would briefly 
remind the House of what had taken place 
in reference to this subject up to 1854. 
Aided by America, an expedition was 
sent out by this country, which searehe 
through a certain large and extensive cit 
cuit. No memorials whatever were f 
in that distriet. Some striking and inter- 
esting facts, however, came to light within 
a short period after Dr. Rae’s visit to the 
Arctic regions. That gentleman went out 
on a geographical expedition in connection 
with the Hudson’s Bay Company. The 
account brought home by Dr. Rae was 
that in a spot which had not been 
certain memorials of the erews of the ai 
fortunate vessels had been found, and that 
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spot lay within a very limited area 


1917 
this . 
yell mapped and charted. When this 

jdential testimony reached them, and 
shen they weighed the possibility of some 


of our gallant countrymen being still in 
that dreary region, one would think that a 


seedy search would have been instituted 
jn accordance with the spirit and character 
snd honour of England. But the sympa- 
thies of the Government were absorbed by 
the war which then broke out, and the only 
done was to institute an investigation 
through the medium of the Hudson’s Bay 
Company, in order to obtain a corrobora- 
tim of the facts communicated by Dr. 
Rae. This was necessarily an imperfect 
and ineffective search, yet it served to 
show that the Government were not dis- 
to rest satisfied with what Dr. Rae 

had done. The result of this expedition 
was to bring to light other memorials, and 
to strengthen the hope that perhaps some 
of the unfortunate individuals belonging to 
Sir John Franklin’s party were still strug- 
gling for existence. Who would be so 
presumptuous as to say that at this mo- 
ment some of those men might not be in 
those lonely regions still hoping that their 
brave and indomitable countrymen’ at 
home had not forgotten them, but would 
persevere in carrying out measures for 
their relief? He would not insult the 
noble Lord at the head of the Government, 
or the First Lord of the Admiralty, by sup- 
posing that the question of expense would 
fora moment weigh with them if they saw 
ittobe a matter of duty to employ another 
expedition. Lady Franklin, with the true 
spirit of a woman, was prepared to devote 
such property as she had to a search for 
her hasband in the event of the Govern- 
ment declining to do so; but she knew 
well the difference between an expedition 
undertaken by a private individual and one 
that would carry with it the weight and in- 
fluence of the Government. She had writ- 
ten a touching letter to the noble Lord at 
the head of the Government upon the sub- 
ject, and within a very few days afterwards 
the interesting circumstance took place of 
the American Government sending back 
the Resolute to this country ; and the gal- 
lant officer who had been charged with the 
mission of bringing over that ship (Captain 
in) had volunteered to serve in any 
expedition that might be sent out. Would 
it not be humiliating to the spirit and 
honour of this country if it were Toft to an 
ican expedition, or to one sent by 
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gallant survivors of Sir John Franklin’s 
party, or to discover some more interesting 
memorials of the two erews? He could 
well understand why in 1849 or 1850 a 
question of doubt as to the expediency of 
such an expedition as that which he now 
proposed arose; but let them consider 
what had taken place since then. In the 
first place, one of the rewards of the 
Arctic searches had been the discovery of 
the north-west passage by his gallant coun- 
tryman Captain M‘Clure. It had been 
over and over again stated that the Frank- 
lin expedition must have perished pre- 
viously to 1849 off Baffin’s Bay, because 
the first expedition was unable to get be- 
yond Leopold’s Island. However, so far 
were these speculations from being correct, 
that the next expedition sent out disco- 
vered articles which proved that Franklin 
and his companions must have wintered in 
Beechey Island four years after the time 
at which it was confidently stated they 
must have perished. Again, it had been 
stated that the Franklin party could not 
by any possibility have gone in the direc- 
ticn which it was afterwards proved they 
had taken ; and several of the speculations 
as to their locale made before the Aretic 
Committee had since been falsified by evi- 
dence. In 1852, when Dr. Rae was going 
out on the geographical expedition, he 
stated that there was no chance whatever 
of the missing crew being where he was 
going. The space within which there was 
any use in searching had been reduced to 
very narrow limits. It lay within four de- 
grees of latitude and five of longitude. 
Beechey Island had been several times 
reached without much difficulty, and so had 
been the mouth of the Fish River; so that 
they had Beechy Island on the one side 
and the Fish River on the other. Between 
these two points there was a distance of 
about 400 miles, and within this space in- 
disputably lay the spot where the vessels 
and crews were about the year 1850. 
Would they, then, when they had this 
place mapped and charted, leave it un- 
searched so long as the fate of 138 gallant 
men lay unascertained ? Would they do 
this when they remembered how these men 
had risked their lives for the purposes of 
science? On the ground of expense he 
took it an expedition could not be de- 
nied ; and as for the risk, there were, to 
their honour be it said, a number of gal- 
lant officers, both British and American, 
willing to undergo all the risks and hard- 





in, to rescue some of the 


ships that might be attendant on a search 
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for our devoted countrymen. And the risk | had been derived in his expedition ‘from 
was not at all what it had been in the case | the presence of a Moravian missionary. 
of the former expeditions. They had now |and perhaps one result of sending oy 
a definite spot, mapped and charted, to another expedition would be that these fr. 
which to limit the search ; they had not | zen regions would be opened up to eiyj. 
only a strong hope, but a positive assur- | lization and Christianity. The press 
ance, that within that limited region at' rally was in favour of another trial, and 
least further memorials of Franklin and | under all the circumstances he again ey. 
his comrades would be found. They had | pressed his hope that he should not regeiye 
evidence which he thought conclusive to|an unfavourable and dispiriting answer 
any plain man that a considerable number | from the First Lord of the Admiralty, As 
of the erew had been making their way! a matter of form he would move for the 
towards the Fish River, and they must | production of all Communications that had 
have left behind them some memorial. The been made to the Government sinee the 
earved stick was probably left to indicate | last Session of Parliament respecting the 
the route taken, and, perhaps, some graves | Aretie Expedition. 
might yet be discovered, with the assist- Captain SCOBELL thanked the right 
ance of the Esquimaux, if interpreters| hon. and learned Gentleman for calling 


Expedition. 


were sent out. He was confident that had 
it not been for the accident of all our 
energies and sympathies being enlisted in 
the carrying on of a great war, at the time 


the attention of the House and the Go. 
vernment to this subject. He knew Frank. 
lin and Parry, and he had had conversa. 
tions with many recent Arctic voyagers, 














Mr. Anderson’s expedition sailed, much! He was a member of the Arctic Commit. § ADM 
more assistance would have been given to | tee, and had heard and read .everything the cot 
that gentleman. They could not tell what | that had been said and published on this & this sul 
beneficial results might not follow the! subject for. the last twenty years. He refusing 
sending out of a properly equipped expe-| knew there was a responsibility in send. j on. a 
dition, provided with the requisites for di- ing out men upon another expedition, be- for the 
viding into two parties to make a land cause accidents might happen; but there § @™4 Te 
search, and approach each other from op- | were many volunteers ready to take the 136 off 
posite sides. If what had lately been responsibility and risk. It should be re found 
stated with respect to some of the memo-| membered that the Government need not jit the 
rials already found was correct, it would | ask any one to go who was not a volunteer. baried 
appear that the north-west passage had Plenty of sailors might be got, and the beard 0 
been discovered before Captain M‘Clure | Government could obtain a dozen compe- year 18 
found it, by some of Franklin’s party going ; tent officers to volunteer for another expe Baquim 
down the Fish River. There was no want | dition. At present the risk was nothing had be 
of the means of equipping another expe-| compared with that of the previous expe- thirty 1 
dition. The Admiralty had vessels suffi- | ditions, since former travellers had to pe- Great 
cient, including the Resolute, which had | netrate from Beechy Island and to grope Island, 
been so handsomely presented to us, fully | their way as they could along the whole lies wh 
equipped by the American Government. | north-western passage. If the Government, Pkt 
There were Arctic stores lying up as rub- | however, determined to send another expe- ! 
bish ; and there were volunteers in abun- | dition, there was not a day or an hour to Now h 
dance. He admitted that there was diffi- | be lost. Two expeditions ought to be sent that 8i 
culty ; but difficulty was no answer to|—one by sea and one by land. He would §™yo 
duty. When we considered the calls made | send two small vessels; and his belief Stewar 
by the relatives of those gallant men, the | was, that if the expedition were perfeetly veveral 
claims of humanity, the demands of so- | equipped and immediately despatched, even J ™P® 0 
ciety, the testimony of eminent scientific |if Franklin and his crew were not found the Es 
men, and the touching appeal of Lady | alive, there would at least be found records ed to 
Franklin, he could hardly think that the|and relics that would be gratifying to the hunger 
First Lord of the Admiralty would feel it| country. If any of the crew reached the no t 
to be his duty to persevere in refusing to | main land alive, they might remain among Frank 
sanction another expedition. He would} the Esquimaux for twenty years; and the should 
farther observe that England had a mission | country would never give up the idea that bnrizo 
to perform in favour of Christianity and | some were still in existence unless a final - 
civilization as well as of abstract science ;| expedition were undertaken. If it were vol 
and from the testimony of Captain M‘Clare | only to instil into the minds of men,en vont 
it appeared that considerable advantage | gaged in the service of the country that 70 


Mr, Napier 
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y whatever would be left undone to 
igure their safety, he urged on the Go- 
sernment to undertake a new expedition. 
The opinion of scientific persons and of all 
gho had thought on the matter was in fa- 
vor of it. The Resolute, if not calcu- 
lated to be sent out again, might be left 
an object of attraction for years in the 
condition in which the Americans had 
sent her over; but he begged to add his 
yoice to the kindly and Christian appeal 
made to the Government by the right 
hon, and Jearned Member for Dublin Uni- 


2 


versity. 

Motion made, and Question proposed— 

“That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this House, 
Copies of any Communication made to Her Ma- 
jesty’s Government, since the end of last Session 
Parliament, respecting the Franklin expedi- 
tion, and the urgent nature of the claim for a fur- 
ther and complete search.” 

Apmmat WALCOTT said, that from 
the convictions which he entertained on 
this subject, he was under the necessity of 
refusing to give his assistance to the right 
hon, and learned Gentleman the Member 
for the University of Dublin.» The Erebus 
md Terror left England in 1845, with 
136 officers and men on board. They had 
fond traces of them on Beechy Island 
in the graves of three men who had been 
buried in 1846. No further tidings were 
beard of Sir John Franklin’s party till the 
year 1854, when Dr. Rae obtained from the 
Baquimaux information that forty white men 
had been seen on King William’s Island, 
thirty near the entrance of the Back or 
Great Fish River, and five in Montreal 
land. Dr. Rae brought to England re- 
lies which he had obtained from the Es- 

imaux, and one of these was Sir John 

in’s badge of the Guelphic Order. 

Now he (Admiral Walcott) could not think 
that Sir John had ever parted with that to 
myone. In 1855, Messrs. Anderson and 
Stewart obtained, through the Esquimaux, 
wreral pieces of mahogany, and a bit of 
rope, on which was the Queen’s mark, and 
the Esquimaux said that they had belong- 
ed to white men who had perished of 
hunger. He (Admiral Walcott) yielded 
ono man in a desire to recover Sir John 
Froklin and his companions; but he 
confess that he could not see in the 

any beacon to light him to that 

lope. He knew that there would be plenty 
of volunteers, 

: his services for another expe- 

; but that gallant officer said, that 
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he believed 3,000 miles would have to be 
traversed in sledges. He (Admiral Wal- 
cott) was of opinion, that expense or risk 
should not be spared if there was a chance 
of rescuing gallant men; but all that zeal 
and enterprize could do had been done, all 
which humanity could dictate had been 
performed —even the disappointing pro- 
blem of centuries had been solved: and 
as he did not believe there was the slightest 
chance of success in the present case, he 
could not consent to peril the lives of a 
number of British sailors in an expedition 
such as that proposed by the right hon. 
and learned Gentleman whose Motion was 
before the House. As to any benefit to 
be obtained in the way of scientific dis- 
covery, he did not think that the chances 
in this way were such as to justify such an 
expedition. By a former expedition the 
problem that remained in doubt had been 
solved; but it had also been ascertained 
that the north-west passage could never 
be turned to any useful purpose in conse- 
quence of the masses of floating or sta- 
tionary ice which barred the passage to 
any practical navigation by shipping. Let 
this suffice. They would only send out 
new martyrs of a fruitless and unprofit- 
able search, call up the remonstrances of 
the wise and the reproaches of the bereav- 
ed, already too audible ; and realize anew 
that frightful spectacle of the British sea- 
men perishing by inches of cold and hun- 
ger, to lie unburied on the frozen sea pale 
and intrepid, sad and unsubdued. 

Sm CHARLES WOOD said, he was 
glad that the hon. and gallant Admiral 
had spoken before him, for in almost every 
word that fell from him he entirely con- 
curred, and he was glad to have the gallant 
Officer’s authority in confirmation of his 
own opinion, that we should but be exposing 
to unnecessary risk the lives of our gallant 
seamen, by sending out another expedi- 
tion which we felt to be hopeless. The 
Government were not insensible to the 
appeal very naturally made by Lady 
Franklin for pursuing the search to the 
utmost possible limits, or to the appeal of 
those scientific bodies who had addressed 
the Government in favour of a further 
search; nor would the Government be in- 
sensible to these appeals, on the score of 
humanity, if they entertained the slightest 
hope that by sending out another expedi- 
tion survivors might be found and their 
lives preserved. While such hope existed, 
no risk or expense had deterred successive 
Governments from sending out expeditions 
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in search of Sir John Franklin and his 


companions. At the same time, he was 
happy to bear testimony to the gallant and 
generous feeling which had animated our 
Transatlantic brethren in sending out ex- 
aya with that object. But let the 

ouse consider what had been done. It 
was now twelve years since Sir John 
Franklin’s expedition left England; and 
since then six expeditions had been sent 
out; and though it was quite true that no 
one grudged the money while a hope of 
saving life remained, yet there had been 
expended in public expeditions, indepen- 
dent of expeditions fitted out by private in- 
dividuals, and those sent by America, not 
less than £610,000, However, it was not 
the expense which deterred the Govern- 
ment from sending out another expedition; 
but, believing that there was no hope of 
finding any survivor of Sir John Franklin’s 
fatal expedition, they did not feel justified 
in exposing to the risks, inseparable from 
such explorations, the lives of other gallant 
officers and men, though he had not the 
slightest hesitation in saying that, to the 
honour of our gallant navy, volunteers 
would be found, both officers and men, 
sufficient for twenty expeditions, The 
Government had, in many respects, a most 
painful duty to perform, but he did not 
think that any reasonable person enter- 
tained the expectation that any of the men 
of Sir John Franklin’s expedition could be 
found alive. They left the country twelve 
years ago; and, taking the account which 
Dr. Rae gave, the last tidings of them 
were, that in 1850 a party of thirty or 
forty were seen passing over King Wil- 
liam’s Island, near the mouth of the 
Great Fish River, and they must have 
perished in that year. He was afraid 
that the last survivor of the expedition 
perished in 1850. He might state, that 
no one of the Arctic officers with whom 
he (Sir C. Wood) had conversed upon the 
subject had ventured to say that the last 
of the crew lived beyond that year, how- 
ever anxious some of those officers were to 
take part in another expedition. The right 
hon. Gentleman (Mr. Napier) was a lawyer, 
and he would know what weight was to be 
attached to a decision in a court of law 
upon evidence. Now, this very question 
of the probability of any of the crew in 
the expedition of Sir John Franklin being 
now alive, had been argued in the Court of 
Session in Scotland; and that Court, after 
considering all the best evidence that could 
be adduced, decided that every person in 
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that oxgetiien must be presumed 
perish: 
The right hon. Gentleman had said 
future expedition would run less risks 
alneve expeditions, because the ares» 
e visited was limited, and mapped, and 
charted; but, however limited it mi 
it was not mapped and charted, and 
as it was supposed that Sir John Frank. 
lin’s expedition perished there, it would 
be necessary for any new expedition that 
might be sent out to obtain inf 
about him to run the very same risks whi 
he ran; and it happened, moreoy. ' 
what the right hon. Gentleman he 
limited area of five degrees of latitude, 
and four degrees of longitude was pregi 
that which was neither mapped nor 
The right hon. Gentleman had assumed 
that all the ships belonging to the Frank 
lin expedition had either perished or had 
been abandoned. If they had perished, 
the probability was that all on board had 
perished with them. If, however, 
had been voluntarily abandoned, it wa 
not probable that those who abandoned 
them would leave on board that which, after 
the necessaries of life, was the most vale 
able part of their property, namely, thow 
journals and records which it was their 
special duty to make and keep. He (Sir 
C. Wood) therefore did not think that aay 
new expedition ought to be sent out on the 
ground urged by the scientific advocates of 
the expedition, that at least the journalsor 
logs of the Franklin expedition might be 
obtained. If, on the other hand, those 
articles were taken away by the erew i 
abandoning the ships, he thought it was 
equally obvious that the last of the sur 
vivors would perish with the bags and 
journals about them ; and it was not likely 
that the last survivor, before his death, could 
have deposited them in a place which hehad 
deliberately selected as that which was best 
calculated to enable any other person 
discover them; and where, within an ares 
of 1,200 miles, were they to search for 
something which, when found, would not 
be worth the trouble and danger of the 
search ? He thought the prospeet, there 
fore, of any new expedition being able # 
discover any scientific records of the Frank- 
lin expedition was so slight, that he (Sir€. 
Wood) did not think that a new ¢ : 
ought to be risked, and as to discovering 
any of the men alive he believed ther 
was no prospect whatever, Some moe 
relics of the ships, such as pieces d 
wood and iron, oars of the boat, # 
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lings of that kind, of which we al- 
iy had an abundance, might be dis- 
1; but it was very doubtful whether 
oy more of such relics could be met 


ith, They were too valuable to the Es- 
aux to escape their search, and the 
ilities were that, if the ships had been 
med, they had been a ev and rifled. 
Would the Government, then, be justified 
such circumstances in. risking the 
lines of 150 men in a new expedition? He 
quite with his hon. and gallant 
Friend (Captain Scobell), that if another 
ion were determined upon, two ships 

at least. should be sent out, and that the 
spedition should be furnished with the 
means of landing and of passing at least 
two winters on the spot ; but he really be- 
lieved that it would not be worth while to 
risk any such expedition. His hon. and 
gllant Friend had appealed to the Go- 
vanment to send out another and final 
expedition, but there was a very strong 
yeagon why the Government should decline 
the ibility of sending out any such 
ition. Five vessels had already been 
abandoned in the different expeditions sent 
wt on the search for Sir John Franklin, 
the evews of which had been rescued by 


their Bother vessels; and it was not impossible 


that any other expedition might meet with 
the same fate as the Franklin expedition, 
ad then there would have to be renewed 
apeditions without end to discover the 
wryivors, in order that such people as 
those to whom his hon. and gallant Friend 
ladalluded, namely, those who supposed 
that @ portion of the Franklin expadition 
might be living, for the next ten or twenty 
years, might be gratified. But the lapse 
if time since that expedition sailed was 
great that he (Sir C. Wood) believed 
there was no possibility of there now being 
ssurvivor. He had never felt that the 
tsk of life which Arctic voyages involved 
vas justified by the scientific results which 
wight be attainable by such expeditions. 
He regretted at the time when the Frank- 
lin expedition was determined upon that 
te Government should have consented to 
tisk $0 much for so little as the mere dis- 
torery of what was called the North-west 
Passage. He still remained of the same 
pin He regretted that the expecta- 
ons of s9 many people who were interest- 
din the question should be disappointed 
the avowal; but, he must say again, 
he was most unwilling to incur any 
fech esponsibility with regard to that 
and was obliged to say that 
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Her Majesty’s Government could not gi 
any encouragement to the proposal to a 
out another expedition, 

Mr, LINDSAY said, that he once 
thought on this subject as the right hon, 
Baronet the First Lord of the Admiralty 
did now, but he had recently been much in 
communication with Arctic officers, and 
from them he learnt that there was not only 
much to be gained in a scientific point of 
view, but that there was a possibility of some 
portion of the crew of the Franklin expe- 
dition being still alive. The enterprise 
originally undertaken for the diseovery of 
& north-west passage, might have been 
one of doubtful advantage; but consider- 
ing that the country had already spent 
£610,000 in exploration of the Aretic 
regions ; that there was now only a very 
small territory in those regions which re- 
mained unexplored; that Franklin or some 
of his companions might possibly be living 
with the Esquimaux Indians in the neigh- 
bourhood of the very spot where traces of 
them had been found, he thought it be- 
hoyed this great maritime nation to conti- 
nue the exploration of that small spot of 
which we knew nothing. America expect- 
ed, and the whole civilized world expected, 
that we should make at least one more 
effort. He would suggest that as Govern- 
ment hada great number of sma!l steamers 
unemployed, and a large quantity of Are- 
tic stores, which were at present utterly 
worthless, if they did not like to take the 
responsibility upon themselves of fitting 
qut another expedition, they should place 
a couple of these steam vessels at the dis- 
posal of any body of scientific or mercan- 
tile men who would be willing to bear the 
other expenses of the expedition and the 
tesponsibility of finding proper crews. If 
they intimated their readiness to do that, 
he felt satisfied in his own mind that the 
necessary funds would be at once raised, 
and the expedition sent forth without de- 
lay. But if that course was to be adopt- 
ed, it must be adopted at once, or it would 
be useless. 

Mr. MONCKTON MILNES said, he 
did not think the country would accept as 
final the decision of the First Lord of the 
Admiralty. A great problem in geogra- 
phical science had been solved by the Arc- 
tic expeditions ; and, with the exception of 
the deplorable loss of the Hrebus and Zer- 
ror, be expeditions had been attended 
with a smaller sacrifice of life than often 
occurred on other stations where our ships 
were doomed to inglorious inactivity, 
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This was a question on which landsmen 
must, after all, rely on the judgment of 
nautical officers, and certainly the weight 
of authority seemed enormously in favour 
of a further search. The First Lord of 
the Admiralty said, that nobody whose 
opinion was deserving of weight believed 
that any of Sir John Franklin’s party still 
survived. Was the right hon. Gentleman 
unaware that Dr. Kane, Sir Francis Beau- 
fort (late Hydrographer to the Admiralty) 
and Captain Sherard Osborn, entertained 
a belief that some of them might be yet 
alive? The interest felt by the country 


in this matter was a growing one; and, if 
the present Government abandoned it, it 
would force itself upon the attention of 
their successers. 


Lady Franklin was a 
woman not easily to be baffled in such a 
cause. She had set her heart and her 
fortune on what she deemed a great duty, 
and one way or another she would accom- 
plish it. The public would rally round 
her, and an expedition would be fitted out. 
That would probably be small and insuffi- 
cient, and on the Government would fall, 
in his opinion, a responsibility quite as 
great as that which the First Lord of the 
Admiralty declined to assume. The con- 
signing of the Resolute to lie up in ordi- 
nary as a dismantled hulk could hardly be 
regarded as an act of courtesy by the Ame- 
rican Government. A better appreciation 
might have been shown of the handsome 
spirit in which that vessel was presented 
to this country by our Translantic kinsfolk. 
The scientific authority on this question 
was backed up by everybody who had been 
connected with the great Arctic expedi- 
tions, and who gave their voice in favour of 
one more final attempt—not from a love of 
adventure, of which they had already had 
enough, nor from a love of fame, of which, 
too, they had had enough—but because 
they believed that if a further search were 
not made the Government and the peo- 
ple of this country would fail in their 
duty. 

Mr. WHITESIDE admitted that the 
First Lord of the Admiralty had spoken 
fairly and considerately, and that the Go- 
vernment had not been indifferent to the 
supposed fate of Sir John Franklin and 
his companions ; but it appeared that his 
objection to the proposed expedition rested 
chiefly on financial grounds. The right 
hon. Gentleman said that the Government 
had sent out several expeditions, and spent 
a large sum of money, in order, if possible, 
to diseover traces of Franklin and his brave 
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comrades. True; but let it be remem, 
bered, that in proportion to the number ¢f 
expeditions sent forth had they 

their future labours and limited the 
within which any fresh expedition woglj 
have to act. From the conversation hy 
had held with Sir Robert M‘Clure, why 
had quitted his ship at the end of’ th 
fourth year, and would have gladly te. 
mained another year in the Polar regions 
for the purpose of prosecuting those re. 
searches upon which he felt that his cha. 
racter as an officer was in a measure ip. 
volved, it would not appear that the climate 
was so fatal to human life as had beep 
represented. The American traveller, Dr, 
Kane, not only expressed his belief that 
he believed some of the men belonging 
to Franklin’s expedition might be found 
among the Esquimaux, but said he should 
be glad to live with them himself, and he 
very amusingly described the difficulty 
which he had to prevent his sailors taking 
to a life among the Esquimaux. The 
Government, at any rate, would hare 
plenty of volunteers if they would take 
the matter in hand. At all events, 
he did not understand from the speeth 
of the right hon. Gentleman that he 
had submitted the proposition for an- 


other expedition to the opinion of they 


eminent men who had already prosecuted 
the work of discovery in the Aretic regions; 


or that, having submitted the question tof 


their consideration, they had advised him #* 


against it. He had the highest possible 
respect for the opinion of the right hon 
Gentleman ; but, without meaning any dis- 
courtesy towards him, he (Mr. Whiteside) 


must say that, until he heard that that i 


was the case, he would prefer the opinion 
of Sir Robert M‘Clure or Captain M‘Clin- 


tock, or the other eminent men who had fy 


signed the document which delared that it # 


was a fit thing to undertake another expe 
dition. 


If the Government did not them-# 


selves undertake the expedition, the result }, 


would be the sending forth an expedition ft 
by private subscription, the operations —% 


of which would not be so well or % 
wisely conducted as they would be if the 
right hon. Gentleman would be so good as 
to furnish two small screw ships, mam 

by gallant crews and commanded by brave 


and distinguished men, who by the prose jy 


cution of useful inquiries would at once 


benefit science and satisfy the humane ft 


feelings of the nation. 


7 See 


suse 
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Sm MAURICE BERKELEY said, he §™ 


was ready to give the right hon, Gentle 
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gn who had brought forward this ques- 
‘ion, every credit for the feeling and 
wsiety he had shown respecting it. It 
iad been stated, and stated truly, that 
there were many officers who had been in 
the Arctic regions—he might add, and 
many also who had not—who were most 
snxious to go upon the proposed expe- 
iition. But, acting in his official capacity, 
he (Admiral Berkeley) had seen all the 
oficers who had been employed on previous 
researches, and he found that, whilst some 
few believed that a portion of Franklin’s 
party might still exist, the greater number 
indeed, almost all—were of opinion that 
they did not exist, and that the only satis- 
faction to be obtained from another expe- 
would be the poor one of ascertain- 

ing where their remains were. The right 
m, and learned Gentleman stated that a 
ip sent to Beechy Island would be in no 
nger, the latitude and longitude of that 
place, and the navigation so far being 
sady known ; but he (Admiral Berkeley) 
vould remind him that of three ships sent 
aut on the last expedition in 1853, under 
we of the most gallant and determined 
young officers of the day, one was lost, and 
other twice placed in a position of the 
greatest possible danger. The commander 
of that expedition had nothing to discover. 


. pe was instructed merely to go to Beechy 


Island ; and here was an extract from the 
ter of Captain Inglefield to the Ad- 
iralty, dated on board her Majesty’s ship 
Pheniz, off Thurso, the 4th of October, 


853 — 


“Ithas not been without great difficulty, con- 
iderable peril to the safety of this vessel, and the 

lai loss of the Breadalbane transport, without 
ihe loss of a single life. 

“This unfortunate event, which occurred on 


t morning of the 21st of August, off Beechy 


no human power could have averted ; and 
own vessel, which at that time had the trans- 


port actually in tow, barely escaped a similar fate, 


eeeiving @ severe nip, which rose the stern seve- 


mil feet, and arched the quarter-deck, destroying 
the rudder and screw. One of the beams forward 


i g, and the port bow partially stove, 
ie oo of the riders and forcing in the 


g. . : ° 
“Shortly, however, a rapid run of the outer 
to the westward placed the Phenix in the 
perilous position. I ordered the hands to 
turned up, not that aught could be done, but 
be ready in case of the worst to provide for 


“Tnow deemed it advisable for the safety of 


vessel to to the inner bight of the 


parbour, which, lying behind a shallow spit, per- 
wely secured her from ice driving in or out, and 


we be unable to get away this year, would 
4 good position for winter quarters. 
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“I was ill prepared for such a contingency, as 
we had not left on board sufficient provisions for 
our now much-increased crew, having the people 
of the three other vessels of my squadron with me, 
besides supernumeraries and invalids,” 


Now, had anything happened to the 
Phenix, the only ship remaining of the 
three, one having been left behind by 
order, would they not have had to send 
out another expedition to look for Captain 
Inglefield, and if anything had happened 
to that, another and yet another? He 
had studied these things well, as was his 
duty to do, and had felt great pain when 
he found that he differed from other offi- 
cers on the subject. But he had arrived 
at the same conclusion as his right hon. 
Friend the First Lord, that he could not 
—dared not—recommend the sending 
forth another expedition upon so hopeless 
an errand, He was sorry to say this; but 
it was his fixed opinion, and not only his, 
but the fixed opinion of two gallant Ad- 
mirals who had given him liberty to state 
as much on their part. He knew it was a 
most unpleasant duty for a British com- 
mander to restrain the courage of his 
officers and men; but it was sometimes 
absolutely and imperatively necessary in 
order to prevent that courage growing into 
rashness. 

Mr. W. J. FOX said, the question was 
not whether the Government would under- 
take the responsibility of sending out an- 
other expedition, but whether they would 
demur to receive and act upon the recom- 
mendation of the House to that effect. 
The risk and danger, supposing the plan 
suggested were adopted, had been greatly 
overrated, and sufficient consideration had 
not been given to the limited area over 
which the search would have to be prosecut- 
ed. It was impossible to suppose that the 
Erebus and Terror could have disappeared 
from the face of the earth without leaving 
a trace behind. Indeed, we had negative 
| evidence to show that they had not been 
destroyed by some sudden catastrophe. 
No doubt a considerable change had lately 
taken place in public opinion on the sub- 
j ject. He himself was conscious of such a 
change. Some time ago he had been of 
opinion that the time had gone by for any 
further search ; but that impression had 
been materially changed within a short 
time by various considerations which had 
been put forward. He now entertained 
hope that some of Franklin’s companions 
might yet be living among the Esquimaux. 
It was possible that some traces of the 








1291 Savings Banks. 


expedition might be discovered among the 
Esquimaux, but he thought it was at least 
due to the memory of the gallant men 
under Franklin’s command that some en- 
deavour should be made to ascertain their 
fate. The interest on this subject was 
not confined to literary men, or to persons 
interested in science and the general pro- 
gress of discovery ; but he believed that 
it would afford high Pn de to the 
great mass of the people of this country if 
the Government made another attempt, if 
not to save the lives of Sir John Franklin 
and his brave companions, at least to learn 
something of their discoveries, their suffer- 
ings, and their heroism. 

rn. EVELYN DENISON hoped he 
might be permitted, without offence to 
those whose feelings were engaged in this 
matter, to express an opinion that the de- 
cision at which the Government had arrived 
was one founded on justice and wisdom, 
An hon. Gentleman (Mr. Lindsay) had 
said just now that America and all the 
communities of the civilized world expect- 
ed that some effort should be made in this 
matter, But there was another commu- 


nity which ought to be considered, and 


that was the community of this country ; 
and his belief was that the great mass of 
the people of England thought that enough, 
and more than enough, had been done. 
The hon. Gentleman had made a new pro- 
position—namely, that the Government 
should free themselves from responsibility 
by lending two ships, and that the means 
for the expedition should be provided from 
private resources. But that was not the 
duty of the Government. Their duty was 
to make up their minds as to what should 
be done, and then to do it on their own 
responsibility. But if they acted on the 
suggestion of the hon. Gentleman they 
would not practically be free from responsi- 
bility if anything went wrong. He be- 
lieved the Government had made up their 
minds rightly on this question, and that 
the general opinion of the country would 
concur in the propriety of their decision. 

Mr. NAPIER, in reply, said he re 
gretted the conclusion to which the Go- 
vernment had come, and could not help 
thinking that in some respects Lady 
Franklin had been hardly treated ; for at 
the end of the last Session the Govern- 
ment had promised to consider during the 
recess the propriety of sending out another 
expedition, and he had felt a difficulty in 
bringing the subject under the attention 
of the House until their decision was an- 
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nounced. He would suggest, 
that she might at all events be sor 
with stores and other things for 
vate expedition that might be sent 
without entailing responsibility upon 
Government. It would, indeed, be ai 
lar if after incurring all the risk and ¢, 
pense we had, and arriving at the 
point where we knew there would of a¢ 
tainty be something diseovered about 
missing explorers, we determined on 
ing back and proceeding with our in 
no further. He did think the & 
world expected England to make the 
search, and if she did not that she 
stand condemned before them. After 
statement of the right hon. Gentleman 
First Lord of the Admiralty, however, 
would not press the Motion to a division, 
CotoneL, FREESTUN observed that i 
was the opinion of Sir George Back ¢ 
it was not advisable to send ont 
expedition, in consequence of the risk 
life which it would involve. 
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Motion by leave withdrawn, a 
with | 

SAVINGS BANKS. he wo 
COMMITTEE. RESOLUTION MovED, ff . 
Order for Committee on Savings Bank ® . 


read. 

Tre CHANCELLOR or mie EXCHE 
QUER said, that in the then thinlyit 
tended state of the benches it would 
be necessary for him to enter into 
lengthened statement of the measure 
he proposed to bring in to alter the lawi 
respect to savings banks. The prese 
state of the law of savings bank was 
mitted to be inconvenient and unsati 
tory. The whole management was 
vested in local trustees and manager 
who required the actuary, who was t 
resident officer, to give a bond, whi 
bond was the whole security that the 
positors frequently possessed against fra 
for the trustees and managers Ly 
personally responsible. He mi 
aun: the ceaueh ase of the areata : 
ings bank, where the defalcations amount 
ed to £1,000 while the bond given byt 
actuary was only for £50, the consequent 
being that the depositors were 
severé ~ ‘At aoe the An orn 
were Only responsible for that am 
which was transferred to the Bank of Bag 
land. What he proposed was without 
posing any additional charge beyond 
which would be necessary for pa 
that might be made to a limited ‘extent Im 
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aniage of Government security to the 
whole extent of their deposits in all cases 
ghere savings banks complied with certain 
qonditions to be specified in this Bill. Yn 
that way security would be afforded to the 
re t against loss in such a manner 
= 'B 4s would secure the depositors also against 
Bi iss. It would be the duty of that House 
tp see that the Government did not under- 
take any responsibility for the depositors’ 
poney without obtaining proper control 
ger those deposits, and ome ee | 
r security against fraud and em- 
A read of die On the other hand, 
fwould be found that the provisions of 
the Bill did not impose conditions upon 
the trustees and. managers which were not 
reasonable and satisfactory. The savings 
banks would also retain their character of 
local management and dependence upon 
the exertions and recommendation of local 
trastees. He would now move to resolve, 
That it is expedient to amend the laws 
relating to savings banks, and to provide 
for the establishment of savings banks 
vith the security of the Government; and 
he would afterwards introduce a Bill framed 
to effect that object. 

Sm HENRY WILLOUGHBY wished 
7% remind the House, that the savings 
A banks money in the hands of the Commis- 
B timers for reducing the National Debt, 
‘BE imounted to £36,000,000, and that if 
the stock were now sold, there would re- 
silt a loss of £5,000,000 sterling. Now 
“Bin whose custody were those funds? Prac- 
tically the whole was in the hands of the 
Chaneellor of the Exchequer. That was 
wrong. The whole of the stock was in 
the hands of the Chancellor of the Exche- 
er who did as he pleased with it—sold 

as he thought proper, influencing the 
market, and possessing the power of being 
the greatest stock-jobber in]the country. 
There were other savings banks’ Commis- 
fioners, as the Speaker, the Lord Chief 
Baron, and other exalted Personages ; but 

never met, the law was not en- 

| > the Commission was merely no- 
minal, and the sole power was practically 
in the Chancellor of the Exchequer. It 
Was a trust, and the result was a defi- 
of £5,000,000. ‘There had been 
£36,000,000 of hard cash paid to the 
Commissioners, and the stock they ‘held 
amomted to £31,000,000. That was 

not the proper way of dealing with a trust. 
The power held ‘by the Chancellor of the 
uer was most monstrous and un- 
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constitutional, and he hoped that the 
House, now that question was before it, 
would take care that this vast power was 
placed in proper hands, and regulated by 
proper enactment. He Sir H. Willough- 
y) having had communication with the 
savings banks throughout the country, 
knew that they felt the opinion he had 
expressed. 

Mr. GROGAN was glad the Govern- 
ment had at last taken up the questiorf, 
the condition of which was a sad blot on 
our social system. Until recent unfortu- 
nate failures it had been supposed that the 
Government was responsible for the whole 
of the deposits. He wished to know if 
any change was to be made in the rate of 
interest ? 

Mr. WILKINSON inquired whether 
the Chancellor of the Exchequer intended 
to make any alteration in the mode of in- 
vestment in the savings banks, or whether 
he would let this mode of defaleation go 
on increasing ? 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that, with respect to the rate 
of interest, it was not his intention to pro- 
pose any alteration ; but he should propose 
an alteration in the amount of sit, 
which at present was limited to £200. 
Believing that the great object of the 
Savings Banks was, not to afford a place 
of investment to persons of moderately 
large means, but a safe investment for « 
persons of small means, he should propose 
to limit the maximum amount of deposit 


‘to £100; at the same time affording facili- 


ties to the depositors for becoming stock- 
holders through the savings banks. With 
respeet to the deficit, which certainly ac- 
erued under the present system, he had no 
intention of making any proposition. The 
observations of the hon. Member for Eves- 
ham (Sir H. Willoughby) raised questions 
not necessarily involved in the Bill he pro- 
posed to lay on the table, which was limited 
exelusively to the local management of the 
savings banks, and did not affect the su- 
preme administration in respect to what 
might be called the controlling power. It 
was trae that the Commissioners in whom 
the administration of the funds of the sav- 
ings banks was vested never looked into it, 
the real authority being centred in the 
Comptroller General, Sir Alexander Spear- 
man, under the general superintendence of 
the Chancellor of the Exchequer. It might 
be desirable—he did not deny it—to make 
some alteration im that administration; but 








he begged leave to remark that he con- 
sidered the Government fairly entitled, 
being subject to the losses that arose from 
the variation in the funds, to make the 
best use they could of the savings banks’ 
money by the transfer of securities when 
it was more beneficial to invest in Exche- 
quer bills rather than in Consols, and vice 
versd. The securities at present held by 
the Commissioners of savings banks were 
to the amount of £25,958,000 in Three per 
Cent. stock, £5,480,000 in Exchequer 
bills, and £1,765,000 in Exchequer bonds. 
He would now take the opportunity of 
answering a question put to him by the 
hon. Baronet some nights ago with respect 
to the Exchequer bonds held by the Com- 
missioners for the Reduction of the Na- 
tional Debt. The Commissioners for the 
Reduction of the National Debt held 
£1,765,000 Exchequer bonds on account 
of savings banks. These purchases were 
all made through the Bank, to whom the 
securities were issued, in order to pass 
them on to the Commissioners. They were 
authorized to purchase these securities by 
the Acts under which the bonds were 
issued. The purchase originally extended 
to £1,850,000; but they sold £85,000 to 
the Patriotic Fund, which reduced the 
amount to £1,765,000, the amount now 
in their possession. The remainder of the 
£2,000,000 — namely, £235,000 — was 
held by the Patriotic Fund. The purchases 
were made between August, 1854, and 
the 11th of January, 1855. The money 
for the purchase was provided partly by 
the sums received from Exchequer bills 
held by the Commissioners, and which 
were paid off and cancelled, partly from 
cash balance arising from dividends, and 
partly from sales of stock. For many 
years the savings banks had been recog- 
nized as forming a desirable subject for 
legislation, and though he did not flatter 
himself that he had produced a measure 
free from all objection, in endeavouring to 
reconcile the claims of the local manage- 
ment with the necessity of taking ade- 
quate security for the Government, he 
nevertheless hoped with some confidence 
that the conditions he proposed would be 
found safe and moderate. He hoped the 
House would examine the Bill with indul- 
gence, being conscious of the real diffi- 
culties which beset the subject and of the 
losses entailed on poor depositors, when 


the lamentable event occurred of a failure’ 
through the fraud of a local officer, and it 


The Chancellor of the Exchequer 
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turned out, contrary to their ex 4 
that they possessed no security, and wep 
thereby exposed to most distressing and 
painful consequences. 

Sm HENRY WILLOUGHBY yy 
glad to hear that the Chancellor of the By. 
chequer thought that the administration of 
the savings banks funds ought to be ep. 
sidered, but there was one power to which 
the right hon. Gentleman had not alluded, 
The Chancellor of the Exchequer virtually 
had the power under the Act of creat; 
new stock without the knowledge of the 
House. He thought that the Goy. 
in varying their securities, exercised a 
exorbitant and monstrous power. 

Tae CHANCELLOR or tue EXCHE. 
QUER said, he could not admit that the 
power of varying Government securities 
was exorbitant and monstrous. The hon, 
Baronet assumed that the conversion of 
Exchequer bills into Consols implied some 
excessive power on the part of the Govern. 
ment; but Exchequer bills are just a 
complete and valid Government annuities 
as Three per Cent. Consols. It is not as 
if the Government had the power of er. 
ating debt. They merely vary the se 
curity of which the debt consists. Instead 
of it being a debt in the form of Exehe. 
quer bills, it becomes, by the variation, 
a debt in the form of Consols or Exchequer 
bonds. He admitted that the power to make 
that variation was a fit subject for diseus- 
sion in that House, but he could not admit 
that it was unconstitutional and exorbitant, 

CotoneL DUNNE thanked the Chan 
cellor of the Exchequer for his propo- 
sition, which, if it should become law, 
would be of great service to Ireland. The 
depositors in the two banks in Ireland 
which failed, had placed faith in them 
because they thought that savings banks 
were under Government inspection. 

Mr. WILKINSON said, he could u- 
derstand that Government refused to allow 
the claims of the banks that had failed, 
because it would be a bad precedent; but 
seeing that Government would hereafter 
be responsible, he asked if Government 
would now liquidate the claims of those 
unfortunate depositors ? 

Mr. BARROW was glad to hear that 
the right hon. Gentleman did not intend 
to make any alteration in the rate of in- 
terest; and hoped that that local manage 
ment of savings banks, which had given 60 
much satisfaction to depositors, would not 
be interfered with. 
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Tas CHANCELLOR or tue EXCHE- 
VER, in answer to the hon. Member for 
Jambeth (Mr. Wilkinson), said that the 
Bill which he intended to bring in would 
secure depositors prospectively, upon cer- 
tsin conditions being complied with; but 
it would not have a retrospective operation. 
at it is e ient to amend the 
icine * ‘il ter some and to provide 
for the establishment of Savings Banks with the 
security of the Government.” 


Resolution to be reported Z'0-morrow. 
The House resumed. 
The House adjourned at half after Ten 


o'clock. 
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HOUSE OF COMMONS, 
Wednesday, February 25, 1857. 
Mavrs.] Postic Bru.—3° Commons Inclosure. 


IRISH REFORMATORY SCHOOLS— 
QUESTION. 


Mz. BAGWELL said, he also wished 
to know whether it was the intention of 
Her Majesty’s Government to introduce 
any measure for Reformatory Schools in 
Ireland ? 

Mr. HORSMAN said, that last year 
the Government had introduced a Bill on 
the subject of reformatories in Ireland 
which not proving acceptable to the Irish 
Members, was accordingly withdrawn. 
There was no reason to suppose that 
another Bill would be more acceptable, 
and the Government were of opinion that 
itwould be better to wait and see what 
improvements were made in the law of 
England, and then to introduce a Bill for 
Ireland. 


SEA-COAST FISHERIES BILL. 
SECOND READING MOVED. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time,” 

Mr. J. D. FITZGERALD said, it was 
his intention to move as an Amendment, 
that the Bill be read a second time that 
day six months. On a previous occasion the 
hon. and learned Member (Mr. M‘Mahon) 
had introduced a Bill relative to sea-coast 
fisheries, which had been rejected by a 

majority, and the present Bill, in his 
(Mr. J. D. FitzGerald’s) opinion, was still 


{Fes. 25, 1857} 





Fisheries Bill. 1298 


more objectionable than the former one, 
the result of the proposed measure being 
to leave the sea-coast fisheries in Ireland 
entirely unprotected. With all respect for 
the hon. and learned Gentleman, he prefer- 
red the regulation of the sea-coast fishery 
Commissioners to the legislation of the 
hon. and learned Gentleman. Scotland 
was under a system of protection similar 
to that in existence in Ireland, and the 
fisheries had been prosperous in conse- 
quence. The present Bill would do away 
with the power of the Commissioners in 
reference to sea-coast fisheries, and largely 
as to inland fisheries, which it was ad- 
mitted on all hands had been most pros- 
perous under the bye-laws of the Commis- | 
sioners. He felt bound to defend the 
general regulations of the Commissioners 
with respect to the prohibition from fishing 
between sunset and sunrise, and the use of 
trawling nets, which he contended would 
be injurious to the fishery. The greatest 
part of the fish were taken on the coast of 
Ireland by Cornish fishermen, under the 
regulations of the Commissioners, and if 
they, encouraged by the laws and regula- 
tions, could be successful, how much more 
successful ought persons on the spot to be? 
The report as to the coast of Galway was 
that the fishery had improved. He consi- 
dered that the present laws, though they 
might be well included in one Act, were in 
the main good laws, while the measure of 
the hon, and learned Gentleman would 
utterly fail. It was idle to attribute to 
the fishery laws the reduction in the num- 
ber of Irish boats and men employed, since 
that circumstance arose from the greater 
demand for labour in more lucrative modes 
of employment. He trusted the House 
would discountenance the introduction of a 
new Bill on this subject every year, and 
would trust to the present law and the re- 
gulations of the Fishery Commissioners, 
rather than resort to the mischievous pro- 
visions of the present measure. 

Amendment proposed, to leave out the 
word ‘‘ now,’ and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.” 

CotoneL DUNNE said, he was sorry to 
differ from his hon. and learned Friend 
(Mr. M‘Mahon) but he was compelled to 
say that he did not think his Bill would 
work. He could not but think the regula- 
tions of the Commissioners, especially with 
respect to the inland fisheries, had been 
attended with great success. He must, 
therefore, however reluctant he was to 
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the Bill. 


Mr. KENNEDY said, he was at a loss 


to see why there should not be an assimi- 
lation of the laws relating to fishing on the 
coasts of Ireland to those of England, un- 
less it could be shown that there was a 
difference between the habits of fish on the 
two coasts. He thought Ireland had a 
right to have any benefit which might be 
derived under the English laws on the 
subject. 
r. J. D. FITZGERALD said, he must 
remind the hon. Gentleman that the pre- 
sent Bill did not propose to assimilate the 
law of Ireland with that of England. 
Mr. NAPIER said, he should oppose 
the Bill, because he considered it was for 
the most part an exact transcript of the 
measure of 1855, and was brought in for 
the sole purpose of getting rid of the bye- 
laws of the Commissioners, prohibiting 
rsons getting hold of the spawning fish 
in the River Slaney, Wexford. That Bill 
was rejected by the Honse. The assimi- 
lation of the Irish to the English law, 
which was stated to be the object of the 


Bill now under consideration, was a mere 


pretence. The preamble of the Bill stated 
that it was to remove all restrictions upon 
the Irish fisheries, and to put the persons 
engaged in them on an equality with those 
engaged in the English and Scotch fish- 
eries, whereas they would find that there 
existed the most stringent regulations in 
reference to the fisheries in the two latter 
countries. He was quite aware that the 
fishery laws om be very well consolidated, 
but there could be no question that the 
regulations issued by the Irish Fishery 
Commissioners had been attended with the 
greatest benefit. In his opinion they ought 
= to allow the Bill to proceed any far- 
ther. 

Mr. GROGAN said, he thonght the 
right hon. and learned Gentleman the 
Attorney General for Ireland had taken a 
wise course in objecting to the Bill. Con- 
siderable benefit had been experienced 
from the operation of the last Act on the 
subject, and he was anxious that it should 
have a further trial. If the consolidation 
of the fishery laws were to come under con- 
sideration there might be found many 
parts deserving amendment. Great diffi- 
culties arose from mouths of rivers not 
being properly defined. 

Mr. B WYER said, that as the right 
hon. and learned Attorney General for 
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differ from the hon. and learned Gentle- 
man, give his vote against the second read- 
ing 0 
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Ireland had said that the present Bij 
might be good for Wexford, but it was not 
good for the rest of the country, he 
thought it right to observe that he had 
received letters from the north of Ireland 
urging him to give his support to the Bill, 
as being a measure important to the whole 
of Ireland. 

Cartan SCOBELL said, he very much 
regretted that Parliament did not consider 
the question as a whole. It was a remark. 
able fact, that whenever an Irish question 
arose, English Members rarely joined in 
the debate. When a Scoteh Bill was on, 
English and Irish Members sat pati 
by while it was fought out by Scotch 
Members, so that in effect there was 
really three Parliaments, Such proceed- 
ings, as a matter of course, occasioned a 
great loss of time. As regarded the Bill 
now before the House, he thought it 
ought to go to a second reading, and then 
the merits of the existing Irish law, Scotch 
law, and English law respeeting fisheries 
might be tested, and the Government would 
be left open to reject the present measure, 
and substitute another, amalgamating the 
laws upon all the fisheries of the king- 
dom. 

Mr. G. BUTT said, he could not per- 
ceive in what the Bill differed from those 
which the hon. and learned Member for 
Wexford had brought in on previous ocea- 
sions. With respect to the observation of 
the hon. and gallant Member who last ad- 
dressed them, he did not think it possible 
that any general law could be passed ap- 
plicable to the three kingdoms. There 
was a law relating to the pilchard fishery 
off Cornwall. How could that be applied 
to Ireland? The only way, therefore, to 
make any law practically useful was to have 
a power of making bye-laws, and that 
power the Irish law gave to the Commis- 
sioners. It apy to him that the ob- 
jects of the Bill were to destroy laws which 
were amongst the best in the three king- 
doms. He should therefore oppose the 
second reading. 

Mr. MEAGHER said, he did not think 
that the Irish sea-coast mf laws re- 
quired any amendment ; but he hoped that, 
if those laws were consolidated, the opinion 
of Irish Members would be duly considered. 
Whatever improvements might be required 
in the laws, he did not think the present 
Bill calculated to effect anything in that 
direction. 

Lorp NAAS said, the Bill would repeal 
& portion of the Irish law, but not enact 
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sty part of the English law. The Eng- 
jich law was very restfictive as to deep-sea 
, and had been found beneficial. 
But the Irish restrictions were to be re- 
gored atid the English restrictions not to 
be substituted. The other part of the Bill 
to salmon fisheries in estuaries. 
The Bill would give greater facilities for 
fshing in the estuaries ; but the effect 
would be to destroy the fisheries. The 
at object was to ensure a proper supply 
of fish by restrictions in the lower portions 
of rivers, and those restrictions were pro- 
to be repealed. 

Mx. BELLEW said, the Bill would be 
tiischieyous both to inland and deep-sea 
fishing. In some districts it would annihi- 
jate the fishermen ; and the entire removal 
of restrictions would destroy the fisheries. 
Therefore he must oppose the Bill. He 
wished the hon. and learned Member (Mr. 
M‘Mahon) would bring in a Bill to consoli- 
date the Fishery Laws, instead of proceed- 
ing with the measure before them. 

Mr. M‘MAHON said, that up to the 
present time the Bill had not been debated 
on its merits, and the arguments that had 
been brought against it were founded on 
other and former measures. It was mon- 
strous that Irishmen could not fish in their 
seas and streams without paying fines and 
rentt; and so long as he had a seat in that 
Hous¢, he would advocate their cause. 
Such was not the law in England and 
BSeotland. Those restrictions were set up 
for the sake of the Crown, under the Act 
of 1842, which gave them ‘a monopoly of 
inland fishing. Now, what he asked the 
House to do was, to assimilate the fishery 
laws of Ireland and England. The effect 
of the Act of 1842 had been most disas- 
trous. The results of it the following 
—aeingy from Thom’s Directory would 

iW — 


Number of Boats. Number of Men. 
1844 —Ci, 19,000... . 98,000 
1848 15,000... 70,000 
1852 18,000... 58,000 
1853 11,000... 38,000 
1854 11,000... 40,000 


The fisheries of Ireland, he maintained, 
were far better before the restrictions were 
imposed. That would be apparent ftom 
Hoate’s “ History of the Irish Fisheries.” 


In 1654, #0 great was the fishery in Ire- 


land, that from one port 100,000 barrels 


of hettings were exported, and in 1798 the 
English fisheries actually petitioned against 
Treland in the last 


the Irish fisheries. 
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fish, which she now imported. Thus had 
her fisheries declined since the present re- 
strictions were established. No doubt mono- 
polists of inland fisheries liked the Irish 
laws as so stringently restrictive. But as 
to deep-sea fisheries no one asked for such 
laws among the Scotch or English fisher- 
men. Such was the restrictive system in 
Ireland, that over and over again—as it 
had been stated before Committees of the 
House of Lords—the fishing nets supplied 
by benevolent societies to the poor starving 
people during the famine, had been eonfis- 
eated under the stringent provisions of the 
Irish fishery law. Why, there was a law 
in Ireland that no one should eatch an eel 
or a herring in the deep sea or any part of 
the Irish coast, without a licence to fish! 
At the same time, the law was not even 
uniform, and there was one law on the east 
coast, and another on the west coast of 
Ireland. Nay, there was actually a law 
compelling the Irish fishermen to cure their 
nets, not with bark, but with tar; the 
effect of which was, that the fish were 
frightened away and the nets were rotted. 
But that was not all; the Cornish fisher- 
men were absolutely allowed to fish on the 
Trish coast without restrictions, and acteally 
caught and sold to the Irish their own fish, 
which the Irish were prevented from eatch- 
ing. The question was most important, 
and the Government ought to take it up. 
For years he had laboured on the subject 
in vain. The Government had counted 
out the House on the question on one oe- 
casion, and now made this an argument 
against him. 

Mr. MACEVOY said, he should sup- 
port the Bill. He wished to call the atten- 
tion of hon. Members to a statement of the 
right hon. Gentleman the Secretary for 
Treland, on the occasion of the Motion for 
leave to bring in the Bill, to the effect that 
the proprietors of English and Scotch 
fisheries would gladly exchange the Eng- 
lish and Scotch fishery Jaws for those by 
which the Irish fisheries were governed; 
but he (Mr. MacEvoy) doubted very much 
its correctness, because he felt certain, that 
if such were their sentiment, English and 
Scotch Members would long ago have in- 
troduced measures to assi the Eng- 
lish and Scotch fishery laws to those of 
Ireland. 

Mr. O’FLAHERTY said, he hoped 
that the hon. and learned Gentleman 
wotld ¢onsent to withdraw his Bill, be- 
cause he felt certain ‘that it would ruin 





entity exported immense quantities of 


many ‘of the Trish fisheries. 
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Judgments 


stand part of the Question,” 


The House divided ;—Ayes, 10; Noes 


185 : Mojority 175. 


Words added : — Main Question, as 


amended, put, and agreed to. 
Second Reading put of for six months. 


JUDGMENTS EXECUTION, é&c., BILL — 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. M‘MAHON said, that as the hon. 
and learned author of the Bill (Mr. Crau- 
furd) proposed to exempt the Sheriff Courts 
in Scotland from the operation of the Bill 


he should withdraw an Amendment of 


which he had given notice. 

Cotoxe. DUNNE said, he thought 
there was a sort of compact entered into 
on the last occasion between the hon. and 
learned Member for Ayr (Mr. Craufurd) 
and the House that the Bill should be re- 
printed before the House was asked to dis- 
cuss it, and he trusted that the Committee 
would be again postponed until that had 
been done. 

Mr. CRAUFURD said, he must deny 
that he had made any such promise. He 
proposed to include the Court of Common 
Pleas at Lancaster,and the Court of Common 
Pleas at Durham in the Bill. An Amend- 
ment had been suggested by the right hon. 
and learned Attorney General for Ireland 
to the effect that a copy, instead of a mere 
memorial of a judgment, should be trans- 
mitted to a Court out of which it might be 
desired to issue executiun under the Bill; 
but he (Mr. Craufurd) could not accede to 
that proposition, as he thought it would en- 
tail unnecessary expense. He proposed to 
limit the time within which execution might 
be obtained as a matter of course on judg- 
ments under the Bill to twelve months ; 
after which time it would be necessary to 
make a special application for execution. 

CotoneL DUNNE said, he acquitted 
the right hon. and learned Gentleman of 
all breach of faith, but he had regarded 
his silence, when the former proposal was 
made for reprinting the Bill, as consent. 

Mr. HUGHES said, he trusted that the 
extensive Amendments introduced might 
be printed before the Committee was asked 
to discuss the Bill. 

Mr. G. BUTT said, that although the 
Amendments were numerous, they princi- 
pally affected the question of substituting a 
copy of the judgment for a memorial. He 
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would propose that those Amendments be 
considered, and then to have the Bill re. 
printed. 

Mz. J. D. FITZGERALD said, he had 
suggested the particular alteration in order 
to inerease the efficiency of the Bill, 4 
memorial would not throw the nee 
light as to the scope and object of the ac. 
tion on which judgment had been obtained, 

Mr. CRAUFURD said, in his opinion 
the proposal of the right hon. and learned 
Attorney General for Ireland would utterly 
destroy the object of the Bill. 

Mr. NAPIER said, he could not but 
remark the want of harmony in the treat. 
ment of the Bill, notwithstanding the 
length of time it had been under consider. 
ation, The difficulty was not with re 
to the principle of the Bill, but to its de. 
tails. He could not see any reason why, 
as in the case of a protested bill of ex. 
change, a Judge’s order might not be ap- 
plied for, and the Judge should determine 
whether execution should issue absolutely 
or be issued upon terms. If there had 
been a Minister of Justice the Bill would 
have heen framed in a manner more caleu- 
lated to conciliate general approval. 

Mr. CLIVE said, he believed that the 
promoter of the Bill had suffered from the 
interposition of ‘‘ too many cooks.” 

Mr. M‘MAHON said, he would recom. 
mend the reprinting of the Bill, as con- 
ducing to the ultimate saving of time. 

Mr. WARREN said, he would suggest 
the same course, but he should advise the 
promoter of the Bill not to accept the 
alteration proposed by the Attorney Ge- 
neral for Ireland. 

Mr: J. D. FITZGERALD said, he 
would now propose in Clause 1, to leave 
out the word ‘‘ memorial,’’ and insert the 
word “copy” instead. His object was to 
supply the defendant to the action with 
fuller information than was contained in 
a memorial as to the grounds on which the 
judgment rested. He should, therefore, 
move that in all cases the party against 
whom execution was sought should be fur- 
nished with a copy of the judgment. 
Amendment proposed, in page 1. line 
13, to leave out ‘ memorial’’ and insert 
“copy.” 

Mr. CRAUFURD said, he was quite 
satisfied that such an Amendment would 
be detrimental to the working of the Bill, 
entirely at variance with the practice of 


the practice generally in Scotland. 





Sin ERSKINE PERRY said, that his 





the County Courts in England, and with. 
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ience in India was opposed to the|ject—and it was certainly one of great im- 


Amendment of the right hon. and learned 
Attorney General for Ireland. If it was 
istended to guard against judgments frau- 
dulently obtained in Ireland the proviso 
was unnecessary, aS an affidavit before a 
Judge in Chambers setting forth that the 
i t had been so obtained would pro- 
the defendant from execution. 

Mz. M‘MAHON said, he considered 

that a memorial would not suffice for the 
identification of parties. 

ite. DUNLOP said, he regarded the 
Amendment as inconsistent with the prin- 
iple of the Bill, the very first object of 
which was to avoid the necessity of a se- 
cond time investigating the question in 
ispute upon its merits. 
as WHITESIDE said, he saw plainly 
enough that their difficulty arose from 
attempting to assimilate the legal proce- 
dure of the three countries. From what 
he had seen of Scotch practice he should 
be inclined to say that the procedure there 
was most prolix. The Amendment simply 
contended that before execution could be 
levied every defendant should know clearly 
the grounds on which the judgment was 
granted ; and he must say he thought it a 
most rational proviso. “ 

Question put, ‘‘ That ‘ memorial’ stand 
part of the Clause.”’ 

The Committee divided :—Ayes 77 ; 
Noes 99: Majority 22. 

Mr. BOWYER said, he should now 
move that the Chairman report progress. 

Mr. CRAUFURD said, he was about 
to make the same Motion, to enable him 
to consider whether the Bill, which had 
been attacked in its principle by the 
Amendment of the right hon. and learned 
Attorney General for Ireland, was worth 
maga with. He should second the 

otion for reporting progress. 

Motion agreed to. 

House resumed ; Committee report pro- 
gress; to sit again on Zhursday, 5th Mareb. 


COURT OF CHANCERY (IRELAND) 
(TITLES OF PURCHASERS) BILL. 
SECOND READING DEFERRED, 


Order for Second Reading read. 
Sm ERSKINE PERRY said, he would 


peal to the hon. and learned Member for 
iskillen (Mr. Whiteside), who had charge 
of the Bill, to postpone the second reading 
wtil a little more time had been allowed 
for its consideration. A great number of 


portance ; it would be well, therefore, that 
due time for consideration of its principle 
should be allowed. 

Mr. WHITESIDE said, he was very 
happy to have the prospect of the hon. and 
learned Gentleman’s assistance ; and as, 
undoubtedly, the subject was of great im- 
portance, he would postpone ‘the second 
reading of the Bill for a week. 

Second Reading deferred till Tuesday 


next, 


BANKRUPTCY AND INSOLVENCY (IRE- 
LAND) BILL. 
LEAVE. FIRST READING. 

Mr. J. D. FITZGERALD said, he 

would beg to ask for leave to introduce a 
Bill to consolidate and amend the laws re- 
lating to bankruptcy and insolvency in 
Ireland. The Bill was nearly similar to 
one which had obtained a second reading 
last Session, when the only Amendments 
made were those of the hon. Member for 
Dublin. The Bill he asked to introduce 
would be a reprint of that Bill, save and 
except that it would adopt all the Amend- 
ments just referred to. 
Mr. WHITESIDE said, the condition 
of the law of bankruptcy, and the conflict 
of jurisdiction now existing in regard to 
the winding-up of commercial and other 
companies, were a disgrace to the country, 
and called loudly for the interference of 
some authority such as that of the proposed 
new Department of Justice. 

Mr. MALINS said, he would suggest 
to the right hon. and learned Gentleman 
not to omit providing an appeal in cases of 
insolvency. In every case of bankruptcy 
an appeal was allowed, but not so in the 
Insolvent Debtors Courts, from which no 
appeal lay, and he himself had known 
cases where the greatest injustice had been 
the consequence. With regard to the ge- 
neral state of the mercantile law, he quite 
concurred with his hon. and learned Friend 
(Mr. Whiteside) in his description of it, 
and he hoped no time would be lost in 
remedying such a horrible state of things. 

Mr. J. D. FITZGERALD said, that on 
every question of property the measure 
gave an absolute right of appeal in insol- 
vency cases. The point referred to by the 
hon. and learned Member for Enniskillen 
had not been lost sight of, as the Bill pro- 
vided a perfect scheme for winding-up in 
all caseg not covered by the Joint-stock 
Companies Act of last Session. 





took a deep interest in the sub- 


Motion agreed to. 
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Bill to consolidate and amend the Laws 
relating to Bankruptey and Insolvency in 
Ireland, ordered to be brought in by Mr. 
Attorney GENERAL for Ireland and Mr. 
Horsman. 

The House adjourned at thirty-five mi- 
nutes after Five o’clock. 


HOUSE OF LORDS, 
Thursday, February 26, 1857. 
Minvrzs.] Pusiic Birts.—1* Commons Inclo- 


gure. 
2* Public Health Supplemental (1857). 


PRIVILEGE OF REPORTS. 
REPORTS OF PARLIAMENTARY DEBATES AND 
PUBLIO MEETINGS. THE LAW OF LIBEL, 
SELECT COMMITTEE MOVED FOR, 


Lorp CAMPBELL moved that a Seleet 
Committee be appointed to consider whe- 
ther the Privilege now enjoyed by Reports 
of the Proceedings of Courts of Justice 
may be safely and properly extended to Re- 
ports of the proceedings of the Two Houses 
of Parliament, and of any and what other 
Assemblies or Public Meetings, under any 
and what Conditions or Restrictions. 
The noble and learned Lord said, that, 
considering the importance of the subject 
that was to engage their Lordships’ atten- 
tion that evening, he would have postponed 
his Motion had it not been that it would 
be the last opportunity he would have of 
bringing it forward before he left town for 
eireuit. He regarded the subject with 
which he proposed to deal as one of con- 
siderable public importance, affecting as it 
did the liberty of the press and the protec- 
tion of private character, He did not an- 
ticipate any opposition to the Motion, and 
he need not, therefore, trespass at any 
length upon their Lordships’ time. The Re- 
solution would not pledge them to the adop- 
tion of any particular measure, and would 
merely involve an expression of opinion on 
their parts that that was a fit subject for 
inquiry. Their Lordships were, no doubt, 
aware that the Court of Queen’s Beach 
had lately had to decide a case which in- 
volyed an important question, whether a 
true account of the proceedings of what was 
ealled a public meeting could be justified, 
although it might reflect on the character 
of a private individual. The Court of 
Queen’s Bench had unanimously, decided 
that for the publication of such an account 
there was no such priyilege, Their deci- 


{LORDS} 


Reports. 1308 
sion had been made a subject of public com, 
ment, and had been severely criticised; and 
the Judges had been told that they ongh 
to have determined that a true account af 
the proceedings at a public meeting yay 
privileged, however much it might hay 
reflected on any private person ; that it 
was enough, in such a case, to give a 
remedy against the individual who had 
uttered the calumny at the meeting, and 
that the journalist, who had been the 
means of cireulating it all over the wo 

should be allowed to escape with Be 
impunity. That doctrine was said to be 
founded on the rule laid down in Lop 
Northampton’s case, reported by Lord 
Coke. Now, no man was infallible, and 
their Lordships had, on a recent me 
morable occasion, given a decision in op- 
position to the authority of Lord Coke, 
although, no doubt, his authority was very 
high. But it appeared that in the ease of 
Lord Northampton the language used was 
@ mere extra-judicial dictum of some of 
the Judges sitting in the Star Chamber, ex 
pressing no such unqualified opinion as was 
supposed. It referred only to oral slander, 
and at the utmost amounted only to saying 
that if a man repeated a verbal accusation 
against another, and at the same time 
stated the authority on which he related 
it, he was not liable to an action. But 
even that dictum had been practically 
overturned by the luminous judgment 

nounced by his noble and learned Friend 
on the eross benches (Lord Wensleydale) 
in the case of ‘* M‘Pherson ». Daniel,” 
(10 B. & C.) in the course of which his 
noble and learned Friend had laid dows, 
with the concurrence of the other Judges, 
this position—that the case of Lord North. 
ampton only authorized the repetition of 
oral slander under peculiar circumstances, 
and on privileged occasions. It was not 
to be supposed that slander once spoken 
eould be published in all the journals and 
spread all over the world wantonly and 
maliciously. It would, indeed, be a sub- 
ject of just alarm if all the proceedings 
of public meetings were to be privi- 
leged. In the first place, what were pub- 
lic meetings? Mr. Ernest Jones’s meet- 
ings were public meetings ; and was it to 
be held that all that was uttered at those 
meetings could be printed and published 
with impunity ? 
laid down, sedition would be protected by 
law ; and there would be no safety for pr 
yate character, because it would be thé 
easiest thing in the world for a man to g# 





If such a doctrine were 
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s public meeting for the purpose of |to go further was a fair matter of inquiry 
w oniating his neighbour, and leave the | —the subjeet was full of difficulty, and he 
after making sure of the publica-| would not venture to propose any Bill 
ap the calumny all over the world by | without having the assistance of a Select 
neans of reports in the public newspapers. | Committee. Although it would be too 
It seemed to him, therefore, that it would | much to say, that the privilege should be 
be wholly insupportable to provige that | extended to reports of all public assem- 
whatever was spoken at a public meeting | blies, yet there were other bodies besides 
ight be printed and published. But then | Parliament in whose proceedings the pub- 
there was & point worthy of consideration | lic took interest—such as Convocation, for 
—whether some privilege ought to be ex-| instance. It might not be very likely that 
tended to journalists who were honestly|the members of Convocation would use 
employed in the performance of a public | slanderous expressions, or make any state- 
duty and who were thereby conferring an | ments reflecting on private character; yet 
advantage on the community. Could this|he had heard some right rev. Prelates in 
pation exist at the present day, he would | that House use very strong language which 
ask, unless reports of the a in | might, if reported, have laid the founda- 
their Lordships’ House and in the other | tion for an action of slander, and it might 
House of Parliament appeared in the/be that the privilege should be extended 
ic journals? And would their Lord-|to reports of proceedings in Convoeation, 
ships themselves be satisfied if such re-| The privilege might also be extended to 
eo were not published? But, as the| reports of proceedings of county meetings 
w at present stood, there was no sha and town-councils in boroughs. It would 
tection to journalists who gave faithful re- | be unsafe to extend the privilege without 
of the debates in that or the other | some limitation, but it might be given to 
ot of Parliament. Opon that point he | reports which were published bond fide for 
could quote the high authority of his pre-|the publie good, leaving that plea to be 
decessor Lord Denman, who, when ex-/| decided by the jury. The course of ap- 
amined before their Lordships’ Committee | pointing a Select Committee was that which 
of 1843, stated that ‘‘he could not help| was adopted in 1843, and he hoped the 
entertaining a strong opinion that no faith- | same course would be agreed to upon the 
ful report of the debates that might be | present occasion. The noble and learned 
made ought to expose the publisher to an| Lord concluded by moving the appoint- 
action or to a criminal proceeding ;”’ and | ment of a Select Committee, 
he added that, ‘‘ as the law then stood, the} Lorp WENSLEYDALE was under. 
fairness of a report was nothing like a jus-| stood to express his acquiescence in the 
tification, but that he was strongly of | statements of the noble and learned Lord 
opinion that it ought to be,” Upon that|as to the existing law, It was not lawful 
authority, he (Lord Campbell) had intro- | to repeat a slander which another person 
duced. clause into the Bill which he had | had uttered, His Lordship also expressed 
brought in the same year, a clause which | his approval of the object of the Motion, 
would have given effeet to that opinion of | and his conviction of the expediency of 
Lord Denman; but that clause had, un- effecting an alteration in the present state 
fortuygtely, miscarried —a result which | of the law. 
had since been greatly regretted by many.| Motion agreed to, 
He trusted, however, that their Lordships} Select Committee named. 
pags se the time had arrived when 
privilege now enjoyed in the case of 
reports of the manioeloaes in courts of jus- oye 
tice might be extended with perfect safety | ESOLUTIONS MOVED. RESUMED DEBATE 
to faithful reports of proceedings in the (SECOND NIGHT). 
two Houses of Parliament. And, surely,! Order of the Day for resuming the ad- 
that proposal was a perfectly reasonable journed Debate on the Motion to resolve— 
rd because, upon the same principle, «1st, ‘That this House has learnt with deep 
that faithful reports of the proceedings in | Regret the Interruption of amicable Relations 
courts of justice were privileged, faithful between Her Majesty’s Subjects, and the Chinese 
reports of the debates in Parliament might | Authorities at Canton, arising out of the Measures 


° : adopted by Her Majesty’s Chief Superintendent 
agreed namely, that it was for the of Trade to obtain Reparation for an alleged In- 
t that such reports should be | fraction of the Supplementary Treaty of 8th Oer 


published. Whether it might be possible | tober 1848, 
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“9nd. That in the Opinion of this House the 
Occurrence of Differences upon this Subject ren- 


dered the Time peculiarly unfavourable for press- 


ing upon the Chinese Authorities a claim for the 
Admittance of British subjects into Canton, which 
had been left in Abeyance since 1849, and for 
supporting the same by force of Arms: 

“3rd. That in the Opinion of this House Ope- 
rations of actual Hostility ought not to have 
been undertaken without the express Instructions, 
previously received, of Her Majesty’s Govern- 
ment; and that neither of the Subjects adverted 
to in the foregoing Resolutions afforded sufficient 
Justification for such Operations,” 

Read: Debate resumed accordingly. 

Tue Fart or CARNARVON said, that 
the able speeches they had heard the other 
night had so thoroughly exhausted the 
subject that he felt it almost impossible to 
throw any fresh light upon it. At the 
same time, however, he thought he should 
be justified in recalling to their Lordships’ 
recollection the main facts of the case 
under consideration, and in restating some 
of the principal arguments which had been 
ur; in defence of the Motion of his 
noble Friend (the Earl of Derby), and that 
he should inquire into the validity of the 
answers urged against those arguments by 
noble and learned Lords on the opposite 
side of the House. Those Members of the 
Government who spoke the other evening 
dwelt very much on the Chinese charac- 


ter ; they adverted to the ignorance which 
prevailed among the Chinese of English 


habits and English laws and customs ; 
they dwelt on the difficulty of dealing with 
the Chinese by any application of the prin- 
ciples of international law; and a noble 


Earl, not then in his place (the Eari of 


Clarendon) used in reference to that point 
an expression which he (the Earl of Car- 
narvon), for one, heard with the deepest 
regret—for the noble Earl talked of the 
difficulty of dealing with the Chinese in 
any other way than by making them sensi- 
ble of the law of force. But the prime 
argument which their Lordships had to 
consider, and on which the whole case 
turned, had been left entirely untouched by 
the noble Lords opposite—the point, name- 
ly, whether the lorcha was an English or 
a Chinese vessel. That was the real ques- 
tion at issue; because if it could be shown, 
as he submitted it had been and could be 
shown, that the lorcha was a Chinese and 
not an English vessel, then he said that 
all the arguments advanced in opposition 
to the Motion, based as they were on the 


contrary assumption, fell at once to the 
ground. The character of a ship is de- 
termined by the nationality of the owner. 
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Mr. Parkes said that the owner was Rm 
lish, Commissioner Yeh affirmed him to 
Chinese. Nothing can be gathered from 
this direct contradiction. But they 

in one point. They both admit that the 


) owner of the lorcha was a Chinese resident 


in Hong Kong. The question resolves 
itself into this—What is the condition 
nationally of a Chinese resident in the Eng. 
lish colony of Hong Kong. Let their Lord. 
ships turn to the words of their own At- 
torney General at Hong Kong. That 
Gentleman said— 

‘*The colony of Hong Kong, with a Chinese 
population exceeding at the present time 60,000, 
hardly contains ten Chinese who can legally be 
called British subjects, for it has not been deemed 
advisable to naturalize the Chinese here, and the 
recent settlement of the colony prevents the pos. 
sibility of their having become subjects by birth, 
The great proportion of the respectable part of 
this population have, however, constituted them- 
selves bond fide British subjects by becoming 
Crown tenants of leaseholds for long terms of 
years (a tenure of which an alien is incapable), 
and by permanent settlement have evinced the 
clearest intention of perfecting themselves in the 
persons of their descendants British subjects se 
cundum leges as well as de facto,” 


He (the Earl of Carnarvon) coftended, 
then, upon the statement of the Attorney 
General for Hong Kong, that the popula- 
tion there could in no sense be designated 
English subjects. What were they then? 
The answer was a simple one. He (the 
Earl of Carnarvon) believed that the Chinese 
residents at Hong Kong had a double ¢a- 
pacity—they served two masters; they 
were English to England, Chinese to 
China. It would ill become him to place 
himself on a question of law in com 
tradiction to the noble and learned Lord 
on the woolsack; but, as he could not 
do that, he trusfed he might be permitted 
to quote the opinions of others to which 
he thought the noble and learned Lord 
himself would be disposed to defer. The 
noble and learned Lord in the course of 
his speech on Tuesday night said— 

“If the British Government authorizes At 
to go into a foreign port and earry the 
flag, as between us and the foreign country this is 
certainly a British ship.” 
Now, he (the Earl of Carnarvon) could not 
pretend to set up his authority against the 
noble and learned Lord upon such a point; 
but it did seem that the noble and learned 
Lord was at variance in the matter with 
some of the most distinguished jurists who 
had ever attempted to define the principles 
of international law. For example, it 





been laid down by Blackstgne— 
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« Natural all iance is such as is due from all 
nen born within the King’s dominions imme- 
diately upon their birth. f Natural 
allegiance is therefore a debt of gratitude, which 

be forfeited, cancelled, or altered by any 
of time, place or circumstance, nor by 
but the united concurrence of the Legis- 


eat is of course not the Legislature of the 


State, but the Legislature of the State 

where the individual is born. , 
«An Englishman who removes to France or to 
China owes the same allegiance to the King of 
England there as he did at home, and twenty 


years hence as well as now.” 


Again, Chancellor Kent, the great Ame- 
ean jurist, who could have no sympathy 
with feudal prejudices and obsolete cus 
toms, after allowing that there had been 
some discussion on the point in the Ame- 
rican courts, stated that the best opinion 
seemed to be that— 

“A citizen could not divest himself of his alle. 
gianee, except under the sanction of a law of the 
United States.” 


Bat he would rest his case entirely on 
the judgment pronounced in this matter 
by Her Majesty’s Government themselves. 
Afew weeks ago a letter was written by 
Mr, Waddington, as representing Sir 
George Grey, on the subject of naturaliza- 
tion, from which he (the Earl of Carnar- 
von) would read an extract. Mr. Wad- 
dington said :— 

“As there is reason to believe that some mis- 
conception prevails as to the extent of the privi- 
leges conferred by a certificate of naturalization, J 
am directed by Secretary Sir George Grey to ex- 
plain to you that no certificate or other act of na- 
turalization granted by the British Government to 
analien places him beyond the lawful power and 
control of his native country, unless he has re- 
ctiyed from the Government of such country a 
certificate of denationalization, or been released 
from his original obligations as a subject or citizen 
insome other legal way.” 


Now, he would ask, had there been any 


‘such denaturalization in this case? He 


contended that there had not been one 
single vestige of assent or concurrence by 
the Chinese Government in the powers 
which were claimed under the ordinance of 
the Hong Kong Legislature. ‘On the con- 
trary, there was a distinct repudiation on 
their part by the Commissioner Yeh as to 
existence of any such powers. Nemo 
Polest patriam exuere had long been a re- 
tognized maxim of our law ; but with what 
consistency was it that, after adhering 
tly to that rule in our dealings with 
wer countries, we refused to acknowledge 
i application when it was pressed against 
es? He believed the law was, that 
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a Chinese resident in English territory was 
an English subject in his relations with 
every country except one, that one being 
the country in which he was born.. But of 
his allegiance to his natural Sovereign 
neither his own act, nor the act of the 
local legislature, nor even the act of the 
Imperial Parliament of England, could di- 
vest him without the express concurrence 
of his native country. This ordinance 
could not possibly affect the Chinese, who 
had never given their assent to it. 

The noble Earl the Secretary of State 
for Foreign Affairs had argued as though 
the treaty was to be read by the light of 
the ordinance ; and that brought him (the 
Earl of Carnarvon) to the consideration of 
what was this colonial ordinance. A colo- 
nial ordinance was, he contended, an in- 
strument in no way warranted by the ordi- 
nary course of international law ; but this 
ordinance gontravened au act of the Impe- 
rial Parliament and was unconfirmed by an 
Order in Council; it was not certified by 
the home authorities until after the date of 
the issue of the register which, according 
to some noble Lords, made the Arrow an 
English ship; and if it was ever commu- 
nicated to the Chinese authorities, which 
was very doubtful, it certainly never re- 
ceived their sanction. Thus, then, a prior 
foreign treaty was to be read by the light 
of a subsequent domestic arrangement 
among ourselves, which was barely commu- 
nicated, never assented to by the Chinese 
Government, and which was at variance 
with the original treaty itself. The noble 
and learned Lord on the woolsack had ar- 
gued the other night that every lorcha with 
a colonial register was a British ship, and 
that the Chinese, therefore, were acting in 
contravention of the treaty in boarding the 
Arrow and in making this seizure. There 
was, however, nothing in the 17th Article 
of the treaty which in any way defined 
what constituted an English ship. That 
Article said that any lorcha might, under 
certain conditions, have a register, but it 
did not say that every lorcha which had a 
register was therefore a British ship. Yet 
the argument of the noble and learned 
Lord came to this—all lorchas are British 
vessels: the Arrow is a lorcha; therefore 
the Arrow is a British vessel. But it was 
perfectly apparent, from official returns, 
that at least one-third of the traffic which 
went out of the port of Canton was not 
English, but foreign—Dutch, French, or 
American. What he complained of, then, 
was, that afler concluding a treaty with a 
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particular nation, securing to ourselves ex- 
ceptional advantages, in total opposition 
to the usual course of international law, 
we then extended those “ges a applied 
in the first instance solely to Englishmen, 
to every nation of the world. It amounted 
to the assertion of a principle which, if 
carried into effect, would be inconsistent 
with that allegiance which was due from 
the subjects of China to their own Govern- 
ment. Could anything be more unjust ? 
As the Government had identified them- 
selves so closely with the acts of the con- 
sul, their Lordships would do well to re- 
member that, only one year since, the pre- 
sent Ministry formally renounced the right 
of privateering ; and yet it was reserved 
for the same Ministry (with what consis- 
tency he did not pretend to say) to assert 
a right which he honestly believed was ten 
times more unjust and more oppressive. 
The doctrine to which he had just alluded 
was utterly unknown to international law, 
and utterly subversive of any principles 
recognized in the intercourse of nations. 
The argument might be summed up thus : 
—The colonial ordinance was a contraven- 
tion of international law, and was invalid 
from its own irregularity and from the nu- 
merous flaws it contained: by reason of 
the international law no Chinese residents 
in Hong Kong could be released from the 
duties which they owed to their native 
country or from the control of the Chinese 
authorities without a certificate of dena- 
tionalisation: as it was with a man, 80 it 
was with his property; and therefore no 
Chinese ship could, by virtue of a British 
register, be released from the lawful power 
and control of the Chinese authorities, 
unless they concurred in that release. As 
a matter of fact they had not so concur- 
red, and therefore it followed as a neces- 
sary conclusion that a lorcha owned by 
Chinese and manned by Chinese was not 
in any way exempt from the authority of 
Chinese officials. But he might grant 
every single statement relating to that 
part of the question which had been 
rought forward by the Government—he 
might go so far as to say, that if he 
were to grant three-fourths of every ar- 
gument urged by the Government the 
one-fourth which remained unanswered 
by them would be amply sufficient to 
insure a strong censure of Sir John 
Bowring’s acts on the part of this House. 
The more they exaggerated the powers 
granted under the colonial register the 
more rigidly serupulous, every one must 


The Earl of Carnarvon 





feel, ought the British autho 

have ie in dealing in re 
with the greatest legality and 

But the register was, aftar all, a wr. 
tion and imposture. Sir John Bo 

own words—his, in every sense of 
word—double declarations on this sul 
were its strongest condemnation. Let the 
Lordships place in parallel columns they 
two statements and see whether did 
not involve the grossest contradiction, Sip 
John Bowring wrote to Consul Parke 
that the Arrow had no right to hoist the 
British flag ; that the licence expired on 


the 27th of September, from which date. 


she had not been entitled to British 
tection. On the other hand Sir John Boy. 
ring wrote to Commissioner Yeh—* What. 
ever representations have been made t 
your Excellency, there is no doubt that 
the lorcha Arrow lawfully bore the British 
flag under a register granted by me,” 
This shield certainly had two sides to it; 
and no man could read this declaration 
without feeling that there was a falsenes 
and a perfidy about this transaction which 
could not be too strongly characterized, 
No member of Her Majesty's Government 
who had yet spoken had for one moment 
dwelt upon, glanced, or hinted at this fact, 
so conscious did they appear of the weak- 
ness of their case in this particular. For 
his part, he could not understand by what 
sophistry Sir John Bowring reconeilel 
these gegen | statements with his feel 
ings as a gentleman, his position as th 
representative of the Sovereign, and, abort 
all, with that national honour to whieh he 
so often appealed, but which he only i» 
sulted by that appeal. 

The noble Earl opposite, the Fore 
Secretary, dwelt much the other es 
upon the importance of passing no hasty 
condemnation upon our officials in a distant 
country. No one could concur in this more 
heartily than he (the Earl of Carnarvon) 
did. ie felt keenly the cruel injustice of 
censuring upon light grounds those who in 
a distant country, surrounded by difficulties 
which could hardly be appreciated here, 
were doing their best to perform their dr 
ties ; but were the Government at home 
to throw their cgis alike over those 
acted rightly and those who acted 
Were they to sanction acts of officials 
by their own acknowledgment, had 
what they themselves confessed to be a 
most a lie? It was very well for us 
condemn the founders of our great 
empire, and who had committed acts of 
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we could not now approve; but 

any one act in the history of those 

was blacker than those events which 

on the table disclosed. pie 

opposite (the Earl of Clarendon) 

pee u io ime series of insults which 
ad been heaped by the Chinese upon the 
British flag, and urged strongly that neces- 
at last warranted a rétourse to arms, 
Now, what was the insult assumed to have 
heen offered by this seizure of the crew of 
the Arrow? Noble Lords opposite had 
that a decided animus had been 

shown on the part of the Chinese in haul. 
ing down the British flag. In the first 
however, it should be remembered 

that they were assuming that the flag was 
jisted, a fact which was by no means 
satisfactorily established. In the next place 
it was stated that the Chinese officials, 
ater rowing away in their boats, allowed 
the two sailors left on board to hoist the 


it; fag again—this certainly did not show the 


E 


erized, 
rnmeat 
noment 


if 
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atistence of any animus, but rather the 
reverse. He would ask, however—and on 
this point the House had received as yet 
nm explanation—what was the real object 
forwhich we were at present at war? Ifa 
wir was founded upon any pretence of 
norality it must have an object; and that 
dbject could be ascertained only by ascer- 
tuning the demands we had made upon 
the Government with which we were at 
war, Now, on perusing these papers he 
found four different demands had been made 
tt different times upon the Chinese autho- 
nities. On the 8th of October, the day 
won which the lorcha was boarded, Con- 
sil Parkes demanded the public return of 
the twelve men seized. Four days after- 
vais he made a further demand, and 
wked for the public return of the crew 
pls an apology, plus an assurance for 
the future, coupling this demand with the 
threat that unless redress were afforded 
within forty-eight hours he should have 
Tecourse to active measures. Considerin 
thet this was the second letter ccnlainel 
in the correspondence, this was surely 
nither early to talk of active measures. 
This demand was enforced by the seizure 
fs junk, by breaching the walls, by 
open the gates, by firing upon the 
issioner’s residence, and by two con- 
fugrations of the town. All this was un- 
en according to Sir Michael Sey- 
nour’s distinct admission on grounds con- 
weted with the lorcha alone, and because of 
to make reparation in regard toit. 
Vat followed next? The Chinese soareely 
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returned a single shot, but, on the con- 
trary, returned the twelve men and made 
an apology which he believed might have 
been accepted without discredit. There 
was, however, one fact which was very 
significant and worthy of their Lordships’ 
attention, and that was, that it was after 
the return of these men that the fire was 
opened upon the town. The men were 
returned and the apology made on the 
22nd October, and on the 23rd the fire 
was opened on the town. But this repara- 
tion was not sufficient, and then came a fresh 
demand. Sir John Bowring wrote to Mr. 
Parkes telling him to wait for thé develop- 
ment of events, and then came the demand 
for means of free communication between 
the Imperial Commissioner and Her Ma- 
jesty’s officers. But that was not all; a 
fourth and fresh claim arises, which he had 
no hesitation in characterising as the most 
preposterous he had ever heard, which was 
that free means of communication should 
be afforded between the representatives of 
all foreign States and the Chinese authori- 
ties. Well, and what did Sir John Bow- 
ring then say? ‘‘ Poor benighted crea- 
tures, how ean they be so blind to their 
own interests? Why will they be so 
obstinate as to refuse admission into Can- 
ton, when it would be so much to their 
own advantage ?’’ But when, after the 
bombardment of the town, after wasting 
lives and destroying houses, Sir John Bow- 
ring assumed a somewhat milder tone, and 
with all the earnestness of an enraptured 
lover, pressed for the freedom of daily 
intercourse and access, and wooed the re- 
luctant city into union with himself, he 
reminded him of the scene in Shakspeare 
in which Richard the Third w the 
Lady Anne :— 
“ Was ever woman in such humour wooed ? 

Was ever woman in such humour won ? 

ber I who killed her husband and his 

r, 

To take her in her heart’s extremest hate, 

With curses in her mouth, tears in her eyes, 

The bleeding witness of her hatred by, 

With God, my conscience, and these bars 

against me. 
+ * * * x @ sd 

But then, as a feeling of half modesty, 
half self-respect steals over, he may say 
with King Richard— 
* J do mistake my person all the while— 

Upon my life I find—although she eannot— 

Myself to be a marvellous proper person.” 
Now, he could only say that, if Richard 
the Third was an improper person on the 
throne of England, Sir John Bowring ap- 
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peared to him an equally improper person to 
represent England at Hong Kong. The 
claim of free communication had been de- 
liberately waived by Sir George Bonham as 
being immaterial to British interests, and the 
successive Foreign Secretaries had adopted 
in that respect the policy of Sir George 
Bonham, and yet that claim was again 
vamped up by Sir John Bowring, and he 
deeply regretted to find that the Govern- 
ment were willing to share the responsi- 
bility of such a course. The noble Earl 
the Secretary for Foreign Affairs had 
accused the Chinese of constant infractions 
of the tréaty, but it appeared to him that 
the noble Earl had forgotten the maxim 
‘that persons who live in glass houses 
should not throw stones. Had there been 
no infraction of the treaty on our part ? 
In 1822-3 we entered into a solemn’ en- 
gagement with the Chinese to suppress 
the traffic in opium, but, as had been 
stated by his noble Friend (the Earl of 
Derby), this very colonial ordinance tended 
to facilitate that traffic. By the original 


treaty the residence of British subjects 
was confined to five ports; but even in the 
time of Sir Henry Pottinger there was 


established a British settlement in the 
island of Amoy. By that treaty British 
subjects were forbidden to go into the in- 


terior, but there was now, he believed, a} 
highroad travelled constantly by British | 


merchants between Shanghai and the 
Chusan Islands. Persons who accused 
others of a breach of solemn engage- 
ments ought at least to have clear con- 
sciences themselves. 

There was one more question which he 
wished to advert to before sitting down, and 
that was whether Parliament was prepared 
deliberately to sanction the acts of an offi- 
cial who, without any reference to the Go- 
vernment at home, or to the Chinese Go- 
vernment at Pekin—without ‘one line of 
correspondence—on his own responsibility 
declared hostilities against a peaceful. a 
friendly, and a commercial town? The 
war in Persia was, he believed, of a very 
questionable nature, but there had been 
some formality in its-declaration, inasmuch 
as it had been proclaimed by the Governor 
General for India; but in the present case 
there had not been even a proclamation of 
war. If it was war, it was war of an 
unconstitutional nature; if it was not 
war, it was mere bucaneering and piracy. 
The noble Earl had stated that the ques- 
tion was one which might arise be- 
tween any two nations in Europe, and 


The Earl of Carnarvon 
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certainly he was much surprised at tha 
statement. Suppose, for instance, the 
consul at Marseilles became involved iy 
a difference with the French authorities 
and on his own authority summoned the 
British fleet, and, after seizing a Frene, 
brig, within forty-eight hours commeneed 
bombarding and shelling the town, on the 
pretence, forsoéth, that he was not actin 
against the people of the country, but 

ing only justifiable coercion to its Govern. 
ment, would any Government of this country 
support the consul ‘who had acted in sueh g 
manner? or, if they did, would either House 
of Parliament support them? Or coull 
there be found in Europe one single State, 
however insignificant it might be, which 
would not indignantly resent such an in. 
dignity? The noble Earl had also used 
the singular expression, ‘‘ the law of force.” 
Now, he had always thought that law sig. 
nified some established rule to which foree 
was an exception ; but the expression of 
the noble Earl, if it meant anything, would 
seem to imply that force should be the 
rule, and established law the exception— 
in fact, that might should be right. It 
was impossible to calculate what might be 
the result of the present war, in which the 
French and Americans were now active 
parties; but, if the result were as succes 
ful to the British arms as could possibly 
be hoped for, the result might only be 
to place this country face to face within 
closed lists with that very Power of whose 
aggression the Government had always 
expressed the greatest apprehension. If 
there were anything in those apprehen- 
sions, and if it were necessary to preserve 
Turkey and Persia as the non-conductors 
of the enmity of nations, equally Chin 
was a necessity to the political equilibrium 
of the Eastern world. The noble Earl op- 
posite (Earl Grey) had justly referred to the 
injurious effect which this war would pro 
duce to the cause of Christianity in China; 
but he might console himself by observing 
from the papers before the House that the 
Sunday had been most carefully observel. 
He had read that part of the papers with 
great pain, for he could not but look upon 
that statement as a mockery of religion. 
He would not dwell on the violence 
intemperance of the language which hi 
been employed by the British authorities 
at Canton, but he must say that that pas- 
sage with regard to the observance af 
the Sunday was one of the most 

and least creditable in the whole eae 
This war had been characterized by the 
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Government as just, necessary, and expe- 
; but how could it be necessary when 
ihe object of it had been condemned by 
three Foreign Secretaries. How could it 
jg just when it was undertaken with one 
pretext on the lip and another in the 
heart? How could it be expedient when 
its result might be to destroy that which it 
yas our object to preserve ? It had been 
traly said that injury was swift and justice 
dow. Injury in this case had been swift 
indeed; but it was the duty of their Lord- 
ips, as the court of last appeal, to hear 
the claim of every suppliant who lived 
under the shadow of the English flag, and 
to see that justice, however tardidly, should 
at length be done. 

Lorn METHUEN said that, notwith- 
standing the splendid display of eloquence 
which they had heard from the noble 
Parl opposite on Tuesday last, it was 
his intention to vote against his Resolu- 
tions. He trusted, however, that nothing 
would fall from him during the few re- 
marks which he was about to make, 
which would seem to indicate any want 
of respect for the transcendent talents 
amd very high position of the noble Earl. 
It appeared to him that the question which 
they had to consider was very clear and 
simple—it was, whether the lorcha Arrow 
vas & British vessel or not. The only 
evidence which he had that she was not a 


British vessel was that furnished by Com-. 


missioner Yeh himself and the Friend of 
China. Now, it was clear in this case, 
that Commissioner Yeh was an interested 
witness, and, as to the testimony of the 
Friend of China, he hardly thought that 
the leading article of a newspaper could be 
aceepted as affording incontrovertible proof 
of a disputed fact. The evidence which 
they had that the English flag was carried 
bythe lorcha was that of two Irishmen and 
two Chinese, and it was clear, that even if 
the flag was not at her mast-head it was on 
board, and against that he had no other 
eridenee than that of Commissioner Yeh 
himself. He could only judge of Commis- 
sioner Yeh’s opinion on the subject of 
whether she was a British vessel by his 
conduet, and if Commissioner Yeh did be- 
liereher to be a British vessel it was pretty 
car that his intention was to insult, the 
flag of this country. His principal reason 
forthinking that the Commissioner looked 
ton the Arrow as a British vessel, was the 
great promptitude with which he returned 
the men whom he had taken prisoners, 
Teh. was evidently a very obstinate man ; 





one would imagine that his name should 
have been ‘‘ Nay” instead of ‘* Yea ;” 
and it was clear that he would never 
have given up those prisoners if he had 
not believed the vessel to be a British 
one. He regretted to hear the strong 
terms in which the noble Earl had thought 
proper to characterize the conduct of Sir 
John Bowring, because such epithets as 
‘‘disgusting,”’ applied to the conduct of 
our representative there, must tend very 
much to depreciate Sir John Bowring in 
the eyes of the Chinese. He trusted 
that their Lordships would not yield to 
the opinion of the noble Earl upon this 
subject, but that they would support the 
British agents at that great distance from 
England; for if they did not, it was idle 
to expect that this country could be 
faithfully and effectually served by its 
representatives abroad. 

Lorpv ST. LEONARDS said, that he 
was sorry to intervene between his noble 
and learned Friend and the House ; but as 
he had risen early on Tuesday night to 
address their Lordships, and had then given 
way to the noble Earl opposite (Earl Grey), 
he trusted that he should not be thought 
discourteous if he now persisted in his claim 
to address the House. Considering the 
eerr relation which he bore to their 

ordships in their judicial character, he 
felt that he ought, in justification of the 
vote he was about to give, to state shortly 
the grounds on which he based the decision 
at which he had arrived ; and having heard. 
doctrines of international law enunciated 


‘in that House which were wholly un- 


warranted, he thought that it was his 
duty to rise to vindicate the law itself. In 
the case which they had to consider there 
were involved two questions, one of which 
was strictly judicial, and the other was 
simply a matter of fact. He should prin- 
cipally address himself to the former, and 
he would assure their Lordships that he 
should not state one word which he would 
not state at a morning sitting if he were 
called upon to give an opinion in adjudica- 
ting a cause pending between two parties. 
There was, however, an essential difference 
between the attributes of the House in the 
morning, when they discharged judicial 
functions, and those which appertained to 
them in the evening, when they acted in 
their legislative eapacity. Inthe morning, 
when strict justice was administered ac- 
cording to law, and when all the facts were 
sifted, the two contending parties were 
always before the House; they were both 
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heard in support of their own interests, and 
the decision was arrived at after an im- 
partial hearing and the most mature con- 
sideration. But on the present occasion 
they were in a different position, for the 
Chinese were not there to defend their own 
conduct—China was not there to adduce 
evidence in her own favour. The Govern- 
ment very naturally supported the acts of 
their subordinates in China, and it remained 
for those of their Lordships, who believed 
that the Chinese had been wronged, to stand 
in the place of the Chinese there, and to 
gee, in the absence of that Power, that 
right and justice were done. The ques- 
tion whether the lorcha Arrow was a Chi- 
nese or @ British vessel was strictly and 
simply one of a judicial character ; and in 
order to appreciate it accurately he must 
first direct their Lordships’ attention to 
the treaty itself. There could be no doubt 
that the Chinese had been compelled to 
surrender Hong Kong to this country ; and 
without doubt we possess it in full sove- 
reignty, but the third Article of the treaty 
stated that it was desirable and advisable 
that British subjects should have a port in 
China in which they could refit and careen 
their vessels, and where they might deposit 
their stores for that purpose: he was not, 
therefore, about to deny the Sovereign 
rights possessed by this country in Hong 
Kong. We stated that we wanted the 
“port of Hong Kong to refit our vessels 
and to keep our stores ; but had we said 
that we wanted it in order to establish 
there a registry for the conversion of Chi- 
nese into British subjects, did their Lord- 
ships believe the island would have been con- 
ceded? In discussing a treaty we must not 
discuss it largely and in general terms, but 
must take its exact words. Looking then 
at the ninth Article of the supplement- 
ary treaty of 1843, they found that it ex- 
pressly prohibited the Chinese from taking 
out of an English ship, or from Hong Kong, 
any person who in their estimation had been 
guilty of a criminal act without making ap- 
plication to the proper English officer. The 
words were, ‘“ If any such person shall flee 
to Hong Kong, or to an English ship of war, 
or an English merchant ship,” and so on. 
Now could there be any doubt as to what 
was meant by those two descriptions of 
vessels? Could any one suppose that it 
was ever meant by the words ‘ English 
ship of war” to include a Chinese junk, 
or that a Chinese merchant junk meant 
the same thing as an English merchant- 
man? Our navy consisted either of ships 
Lord St. Leonards 
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of war or of merchant ships belong} 
this country, and to sheseaps to ire 
this Article an argument in favour of the 
power of this country to treat a Chines 
merchant ship or armed ship as a British 
vessel appeared to him to be utterly absurd, 
Turning next to the 17th Article of the 
treaty, he found that the words there used 
were ‘‘ various small vessels belonging to 
the English nation, called schooners, eut. 
ters, lorchas, d&e.’’ This carried the 
point a step further. The ninth Article 
referred to ships of war and merchantmen, 
and in the 17th Article the small craft 
were included. What was meant by small 
craft? Plainly small craft belonging to 
the English nation, not Chinese small craft, 
This appeared to him so plain that he could 
not understand how an opposite conelusion 
was arrived at. Yet it seemed to be sup. 
posed that we were at liberty to convert 
by the mere force of a paper certificates 
whole fleet of Chinese junks into English 
vessels, if we were so disposed. The 17th 
Article manifesty refers only to foreign 
small craft. It says “ But this class of 
small craft are not like the large ships 
which are engaged in foreign trade, they 
are constantly coming and going, they 
make several trips a month, and are not 
like the large foreign ships, which, on en- 
tering the port, cast anchor at Whampoa,” 
And the first rule is ‘that every British 
schooner, cutter, lorcha, &c., shall have 
a sailing register.’’ Having thus seen 
the intent of the treaty, let their Lord. 
ships next consider what was the effect 
of the Imperial law. The Imperial law of 
this country was that you could not have 
a British ship unless it was British owned, 
and that law governed the whole empire 
and extended to every English colony. 
Aliens could be nationalized for this pur- 
pose, but they were required to produce a 
certificate that they had taken the oath of 
allegiance. With regard to the ordinance 
of whieh they had heard so much, the noble 
Earl opposite (the Earl of Clarendon) con- 
tended that that ordinance could not be 
affected by the Merchant Shipping Act of 
1854, because it eame into operation befe 
that law was passed. Was it the intention 
of the noble Earl to represent to their 
Lordships that there was no law a 
eable to the ordinance before 1854? If the 
law of 1854 did not apply to this par 
ticular ordinance the law previous to it 
did, and the ordinance would be equally 
invalid according to that law. Whether 
by Acts before the Act of 1854, o 
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the Act of 1854 itself, there was 
slaw — an Imperial law, known to the 




















































of the world, and binding on all British 
Chinese HF atiects—which did give to a particular 
+ British dass of vessels the right to be called Bri- 
‘Absurd, HF sich vessels, to hoist the British flag, and to 
» Of the ire its protection. That being so, then 
re used H iieir Lordships need not be told that they 
Sing to B wuld not by an Act subsequent to the 
8, Cut H ireaty give a new definition to that treaty ; 
ed the Bf sj he asserted without fear of contradic- 
Article BH jion, that according to the law at the time 
intmen, Hf the treaty was made, none but a vessel with 
ll craft s British owner could be treated as a Bri- 
'Y Small # ‘ish vessel. Nobody pretended that the 
ng to B colonial legislature, even with the consent 
ll craft, of the Crown, could in any manner repeal 
could F ip an Act of the Imperial legisla- 
clusion H ire, though the Imperial legislature had, 
be sup. seit ought to have, the power of repealing 
onvert H or varying an Act of the colonial legis- 
mere lature. Where was the right in the colo- 
ng nial legislature to enact that a certificate 
e 17th suger under an ordinance should give 
oreign toa Chinese or any other foreign vessel, a 
ass of tight to hoist the British flag, and to say, 
Ships HH ye to the person who should venture to 
» they HF mull it down. Something had been said 
they Hi shout the vessel having a British master; 
re not @ bat it was not the British master, but the 
on e+ @ British owner, which made a vessel British. 
Be Sir John Bowring and Mr, Consul Parkes 
ritish Hf toth expressly stated that any one having 
have B 4 register under the colonial ordinance 
seen Hf would be entitled to hoist the British flag ; 
Lord- Bhat ho declared solemnly his belief, as a 
effect H constitutional lawyer, that the ordinance, 
— tothe extent to which it was carried, was 
"© @ a simple piece of waste paper. The Go- 
mned, B vernor of Hong Kong had no power to 
aN pass it, and, foreseeing the difficulties it 
"ony: @ might occasion it was a long while before 
pur & the Government would advise the Crown 
ha tosanction it, the Board of Trade having, 
t toits credit, seen difficulties in the way of 
sable adopting it; but it did eventually obtain 
the Royal sanction, but not in the man- 

i wer required to give it legal validity as 
aa = the provisions of the Act of 
om 1854, The title to regard the Arrow 
tn fw! British vessel rested on the two or- 
heir dinanees, which professed to be under 
“7 Acts of the Imperial Legislature. The 
a Government were so impressed with the 
Coavietion that the first ordinance was 

a contrary to law that they endeayoured to 
lly tepeal the operation of the 547th section 
be of the Act of 1854, and to give validity to 
. the first ordinanee bya second. But there 





was no power in the Governor of Hong Kang 
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to convert a Chinese into a British vessel, 
and so far the ordinances were a perfect nul- 
lity. His belief was, that the certificate was 
never intended to give any such vessel any 
privilege except in the port of Hong Kong; 
that it had no more effect in the waters of 
Canton than in the waters of the Atlantic; 
and that Sir John Bowring had not the 
slightest notion of the operation of his own 
ordinance. It never entered into the minds 
of the Government and legislative council of 
the colony that registers would ever be used, 
as against the Chinese authorities, to break 
down the allegiance which Chinese subjects 
owed to their legitimate Sovereign. He 
begged to call the earnest attention of their 
Lordships to the words of the ordinance. 
After reciting that many illegal acts had 
resulted from the improper use of regis- 
ters granted at Hong Kong under Im- 
perial Acts, it went on to enact that 
“from and after the passing of this ordinance no 
ship or vessel whatsoever, owned by a British 
subject, shall be at liberty to trade in any of the 
harbours of this colony unless, in the case of an 
outward trading ship or vessel, she be provided 
with a certificate of registry in conformity with 
the Imperial Acts of Parliament on that behalf; 
and, in the case of a China trading ship or vessel, 
she has in all respects complied with the require- 
ments of this ordinance.” 

The ordinance in fact had not the slightest 
relation to the question before the House. 
The complaint, as we find from a letter 
from Sir John Bowring to Sir George 
Grey,was that a vessel no sooner obtained a 
register than she escaped colonial juriadic- 
tion, carried on her trade within the waters 
of China ; engaged probably in every sort 
of fraudulent dealings, and might never 
appear again to render any account of her 
proceedings or to be made responsible for 
her illegal acts. Now, to guard against 
these abuses, the ordinance prohibited 
ships or vessels owned by a British sub- 
ject from trading in any of the harbours of 
the colony, unless, in the case of a China 
trading ship or vessel, she in all respects 
eomplied with the requisitions of the ordi- 
nance. So that the ordinance is confined 
to ships or vessels belonging to a British 
owner and the penalty is exclusion from 
the harbours of the colony; for it was 
manifest that no craft could trade between 
Canton and Hong Kong if they could not 
enter the harbours of the latter, The or- 
dinance did not affect by its own force to 
give any rights in the waters of Canton, 
The noble Earl (the Earl of Clarendon) 
had said that the ordinance of March did 
not contravene any British law, and was 
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passed to restrict the abuse of the British 
flag; but that was a mere assertion, desti- 
tute of proof. It was said that it had been 
passed before the Merchant Shipping Act 
came into force in the colony; but, even 
so, there had been another law in existence 
before the Merchant Shipping Act. The 
noble Earl had also told the House the 
ordinance would have contravened the law 
if it bestowed a British register, but that, 
in fact, it gave only a colonial register. 
Was it, then, to be understood, after all 
the discussion that had taken place, that 
the register was not a British register? 
Was the Arrow an English ship without a 
British register? [The Earl of Ciaren- 
pon: With a colonial register.] If it was 
colonial only, it was mere waste paper; if 
it were British, let it stand or fall by the 
Imperial law. What right had the colonial 
authorities of Hong Kong to regulate pro- 
ceedings in the river of Canton? Suppo- 
sing the positions to be reversed, and that, 
instead of the seat of war being in China, 
we having been conquered by the Chinese 
had ceded to them the Isle of Wight, what 
would we have said if the Chinese authori- 
ties on the Isle of Wight had granted Chi- 
nese registers to all British vessels coming 
out of Portsmouth, and sent them back to 
Portsmouth, Chinese ships with Chinese 
subjects ? The noble Earl had also told them 
that Hong Kong was a conquered colony, 
and that the Crown, with the assistance of 
the legislature of a conquered colony, 
could deal as it pleased with it. Without 
entering upon any argument as to the 
character of the colony of Hong Kong, he 
(Lord St. Leonards) would remind the 
House that the Act of the Imperial Legis- 
Jature had put an end to that particular 
power of the Crown, and had declared 
what should constitute a British vessel, 
entitled to bear the British flag all over 
the world. The right of the Crown over 
a conquered colony was a right by con- 
quest over the colony; but had it ever be- 
fore been suggested that because a colony 
‘had been conquered, therefore the Crown 
had a right to confer upon the inhabitants 
of that colony powers in relation to other 
independent countries which the great na- 
tion itself to which the colony belonged 
was utterly powerless to give? His noble 
and learned Friend on the woolsack put the 
case on two grounds, one of which was the 
ground of international law, and the other 
the evidence of the vessel being a British 
ship. Now, he would take the liberty of 
saying that the law which his noble and 


Lord St. Leonards 
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learned Friend laid down was not the lay 
of nations. What his noble and learned 
Friend stated was that if a nation gaye, 
flag to a ship, and she went to a forej 
port and there gave some offence, or jp, 
fringed some law, the foreigner was bound 
not to interfere with that ship, but mus 
apply to the country to which she belo: 
for redress. His noble and learned Friend 
asked— 

“ Was this or was it not an infraction of the 
treaty? Certainly; for, as between us and China, 
| the Arrow was undoubtedly a British ship. If the 
British Government authorizes a ship to go intoa 
foreign port and carry the British flag, as between 
us and the foreign country, this is certainly a Bri- 
tish ship.” 


| His noble and learned Friend ecutioul to 


| say— 4 

“This may be a case of comparatively small 
importance ; but if we once yield to the notion 
that, having entered into a treaty of this kind with 
a foreign country, the authorities of that country 
may forcibly board a vessel and decide the point 
of nationality for themselves, who shall say to 
what important consequences this will lead? 
Therefore, my Lords, had ‘this been entirely a 
| foreign vessel, and unentitled to a British regis- 
ter, we, by the law of nations, were justified in the 
steps which we took. Once admit that the Bri- 
tish flag was hoisted, and was, by the authority of 
the Chinese Government, hauled down, and he 
cared not, for the purposes of his argument, whe- 
ther they had a right to enter the ship or not; 
they hauled down the flag, and the consequences 
must be on their own heads. He believed he had 
argued this point upon perfectly sound principles 
of international law.” 
His noble and learned Friend, therefore, 
put the case not doubtingly, but with the 
utmost confidence. Notwithstanding that, 
however, he (Lord St. Leonards) would 
repeat that his noble and learned Friend 
was under a misapprehension as to what 
was the law of nations. A ship of war 
with its flag never lost its nationality. The 
ship was the home of the crew, it was 
extra-territorial. It was indifferent, there- 
fore, whether it was on the high seas or in 
a foreign port. If it committed an offence, 
recourse must be had to the Government 
of the country under whose flag it sailed, 
and the foreign Power could not, because 
the ship was in its waters, enter it and 
take out of it any one for a breach of the 
municipal laws of the place. It is idle to 
inquire whether this proceeds from the 
comity of nations, or on what other ground, 
but no doubt it was adopted in order to 
prevent collisions between the authorities 
of the port and an armed ship of another 
Power. But in the case of merchant ships 
the law of nations is just the reverse, far 
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hen they go into a foreign port they be- 
come subject to the lawful authority of the 


Government within whose waters they are ; 
they may be treated as within the jurisdie- 
tion, and therefore are liable to have crimi- 
als taken out of them, without any offence 
p their flag. Take the case of the port 
of London. Merchant ships of every na- 
fim entered it by hundreds every day, and 


ifin any case we had reason to suspect that | 


there were criminals on board amenable to 
aur jurisdiction we boarded them without 
ceremony, seized those criminals, and 
handed them over to the proper authorities. 
That was the law in this country, and what 
yas law here was lawin China. Merchant 

ips were not entitled to any particular 

ivileges, either here or elsewhere. I 
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in Commissioner Yeh’s letter, in which 
he remarks upon the point, ‘‘ That it is 
the custom of your honourable nation to 
take down your flag upon entering port 
and not to rehoist it until you put to 
sea again ;’’—but the result was to make 
an impression on his (Lord St. Leonards’) 
mind that it was doubtful whether an in- 
sult to the national flag was intended or 
not. He would remind their Lordships 
| that on the Srd of October the register of 
| this vessel was delivered up by the master 
| to Consul Parkes, who, therefore, knew, 
| even then, that the register was five days 

Now, here he might remark 





| ont of date. 
that there appeared to be a misconstruction 
of part of the ordinance upon which this 
|register was based. It seemed to him 


hare just been addressing myself solely to | quite clear upon the face of the ordinance 
the abstract question of international law. | that every vessel, without exception, must 
Bat then my noble and learned Friend, | be absolutely re-registered at the end of 


like the noble Earl opposite (the Earl of 
Clarendon) insists that the Arrow was to 
ilintents and purposes within the mean- 
ing of the treaty a British ship. The or- 


dinance, he said, authorized the Arrow to | 
It was a ship on} 


cry the British flag. 


vhich the Crown might, by its prerogative, 
enfer the privilege of a British ship, and 


the Crown did so. I will not repeat the 
argument by which I have endeavoured to 
show that the Arrow was not a British 
thip within the meaning of the treaty, 
ad that the Crown had not the power 
Wits simple prerogative to confer on it 
the privilege of a British ship. But the 
Chinese believed the lorcha was a Chinese 
ind not a British vessel, and they acted 


the twelve months. The object was, of 
course, to make vessels which enjoyed the 
privilege of British protection report them- 
selves regularly at this interval. The 
ordinance accordingly specified that each 
register should be in force for one year 
from the date thereof, ‘* and no longer ;” 
that at the end of that period it was re- 
newable if properly applied for ; but that 
upon the expiration of the term it became 
ipso facto invalid. There was a further 
proviso that such register should be depo- 
sited at the office of the Colonial Secre- 
tary one week before the expiration of the 
year. Did not this prove it to be abso- 
lutely necessary that the registers should 
be renewed within the year? Now, it had 





m that conviction. What took place?! been gratuitously assumed that this vessel 
The young man who was only nominally! was at sea at the time, and that, being 
master of the lorcha was not on board of | at sea, she was not bound to have her 
her at the time she was entered by the/ licence renewed at the exact period men- 
Chinese ; he was at breakfast in another| tioned. If such a provision were once 
vesel lying close to her, and when he! allowed, a door would be opened to the 
heard what had taken place, which he did | very mischicfs against which the Govern- 
most immediately afterwards, he pro-| ment of Hong Kong evidently wished to 
weeded to his own ship and demanded to guard. A vessel in such a case had only 
iow who had pulled down his flag. He! to keep at sea at the period when the 
ms told the Chinese ; and thereupon he licence became out of date, and, according 
nstantly—the Mandarins being still along- ' to this doctrine, she might, without renew- 
lide—seized his flag and hoisted it again ;| ing it, keep the British flag flying for six 
wthat the flag had been hauled down but! or seven years and claim British protec- 
‘very short interval of time, and was tion. He took it, then, that the moment 
isted again by the master without the | the year expired a vessel lost its rights (if 
test interruption by the Chinese. But! ever it had acquired any) under this ordi- 
are great discrepancies in the ac-!nance. Their Lordships had heard that 
‘ints about the flag, some declaring that! this was the opinion of Sir John Bowring. 
twas flying and others that it was not—| Consul Parkes had the register deposited 
was some confirmation of the proba-| with him on the 3rd; he knew it was void; 
biity of the latter being the true version | on the 11th Sir John Bowring himself be- 
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came acquainted with the same fact ; and 
Sir John then wrote in the most explicit 
terms, stating that the right to the register 
had expired, and that it would be impos- 
sible legally to give the Arrow the benefits 
of that ordinance. The conduct of Sir 
John Bowring on this point had been re- 
ferred to in terms strong certainly, but he 
thought not too strong, considering the 
nature of the offence, which was entirely un- 
worthy of the representative of a great and 
civilized country when dealing even with 
what was called ‘‘ a semi-barbarous’’ coun- 
try with which we were on terms of amity. 
What the British authorities ought to have 
done was this—they knew that the right 
to hoist the British flag was gone, and 
then it would have been the easiest thing 
in the world to say to Commissioner Yeh 
that an insult had been offered to the 
British flag, which under other circum- 
stances could not have been passed over, 
but that it would not be noticed on this 
occasion because the Arrow was at the 
time carrying the English flag without a 
licence. Instead of this, however, Sir 
John Bowring was, on the one hand, re- 
presenting to Commissioner Yeh that this 
register was in full force at the time of the 
seizure, while at the same time he was say- 
ing to Consul Parkes that he would con- 
sider whether or not he would re-regis- 
ter the lorcha, and was reserving his right 
to do so. Sir John Bowring, therefore, 
knew that the vessel was not entitled to 
use the British flag at the time, other- 
wise he would not have reserved to him- 
self this right. He (Lord St. Leonards) 
repeated that it was unworthy the repre- 
sentative of this great country to play 
such a double part as this. And then 
what as to the apology required and 
offered? In a very short time after their 
seizure the twelve men were returned by 
the Chinese, and Commissioner Yeh pro- 
mised that the occurrence should not hap- 
pen again, and that in future the usual 
reference should be made to the British 
Consul. Mr. Parkes, however, demanded 
that the men should be publicly restored ; 
and upon this simple question of form, ap- 
parently introduced for the purpose of em- 
barrassing the question, the rupture took 
place. ow, let these facts be stated for 
the first time to any assembly of English- 
men; let such an assembly be told that 
twelve persons, subjects of the Emperor of 
China, were seized by Chinese officials, on 
board a Chinese vessel, in Chinese waters, 
two of them being notorious pirates ; let it 
Lord St. Leonards 
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be added, that after a remonstrance 

men were returned, the Chinese Commis. 
sioner promising to guard against a re 
currence of the event; and see how jt 
would startle the common sense of a 

of Englishmen to be told that Mr. Parkes 
rejected these twelve men, sent them back 
and took what he called “‘ active measures” 
thereupon. It was not denied that two of 
the crew carried off were notorious pirates, 
and Yeh asked for the return of these 
two men, as he was perfectly justified in 
doing according to the terms of the treaty, 
But none of the concessions made by the 
Chinese would serve. What was supposed 
to be a war junk, but turned out to bea 
merchant vessel, was cut out by the British 
Admiral. Well, that in itself was repar. 
tion; but apparently it was not enough, 
From step to step the Admiral on the 
station proceeded, destroying Chinese ves- 
sels and Chinese ports, breaching the 
walls, firing upon the Commissioner's re- 
sidence, and making a forcible entry 
into Canton. In the late war Odesss 
was spared. It was a town full of men 
and material of war, and from which largo 
supplies could be drawn for the defenders 
of Sebastopol, and it was also fortified; 
and if Odessa were spared—and great 
credit was taken for sparing it — why 
could not Canton be spared also? There 
was nothing in Canton to affect the power 
of the British forces, while in Odessa the 
case was quite the reverse. There was 
every reason why we should have attacked 
the city we spared, and spared the city we 
attacked. After we had attacked the forts 
and destroyed them, we ought to have 
considered that the insult to our flag bad 
been atoned for. He did not blame the 
Government for sparing Odessa, because 
he should be sorry to see the forces of this 
great empire brought to bear upon 4 de- 
fenceless city. But why bombard Canton? 
The answer was, unfortunately, an easy 
one. Canton was at your feet, From 
the unfortunate condition in which the Go- 
vernment of China was placed, there was 
no chance of retaliation. A civil war was 
raging throughout the country. And whet 
glory could there be at any time in 9 war 
with China? It had been shown what they 
were worth in previous wars, and in 1847 
General D’Aguilar took or destroyed be- 
tween 800 and 900 pieces of cannon, and 
dictated terms under the walls of Canton 
without, he believed, seareely the Joss of 
a single man. How had the Americans 
acted? They had been fired upon, and, 
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sher destroying some forts they consi- 
deed that they had exacted sufficient re- 
poration and retired. The French, also, 
sthough they said that we were acting 
rightly, asked to be allowed to go away ; 
and yot we, after destroying ships and forts 
must needs proceed to bombard a defence- 
jess town. Commissioner Yeh wished Sir 
John Bowring to treat the two matters of 
the Arrow and the entrance into Canton 
ys distinct, and offered reparation in re- 
of the Arrow: Sir John Bowring 
refused to accept it, or to separate the two 
t from that moment, he feared, 

the opinion of the whole world would be 
inst us. Before resuming his seat, he 
wished to call their Lordships’ attention 
jo the fact that some of the influential 
in the city of Canton had expressed 

the opinion that satisfactory terms might 
bearranged. He would refer the House 
tothe minutes of conference with some of 
the Chinese gentry on the 11th Nov. 1856, 
where, when they urged ‘‘ that the Arrow 
case should be settled first,” they were told 
mee and again that it was impossible to 
take less than what was then asked. “If 
simple reparation for outrage in the Arrow 
case had been all we required, the Admiral 
vould doubtless have been long ago satis- 
fied with what had been done ; but that a 
principle was at stake which could not be 
abandoned.’”’ This clearly showed that the 
war was commenced on one ground; for 
which reparation had then long ago been 
obtained, and had been continued up to this 
moment upon another. In conclusion, he 
prayed their Lordships to consider what the 
efleet of their vote must be. If they agreed 
tothe Motion no mischief could by possi- 
bility result, and the consequence would be 
to authorize the Government to put a ter- 
mination to the lamentable contest which 
was now going on. If, on the other hand, 
they rejected the Motion, the war we 
vere waging would be continued; Sir John 
Bowring and Mr. Parkes would construe 
the result into an approbation of their con- 
duet, and they would insist upon the right 
of free and immediate access to the city of 
Canton, although it seemed to be generally 
ulmitted that no commensurate advantages 
hoy 0 from “¢ exercise of that right. 
would be stopped, y 

vould be injured, life ew be sdevihood. 
and we should be imposing a great affliction 
upon the Chinese at a time when that na- 
fon was already in deep tribulation. It 
"as simply a question of the continuance 
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or cessation of the war, and he entreated 
their Lordships, by supporting the Motion, 
to do all in their power to put an end to so 
great a calamity. 

Tae LORD CHANCELLOR wished to 
say & few words in order to point out to 
their Lordships a mistake into which his 
noble and learned Friend who had just sat 
down had fallen with respect to what he 
(the Lord Chancellor) had said upon Tues- 
day night. His noble and learned Friend 
had brought the grave charge against him 
that he had misled their Lordships in 
stating an important principle of inter- 
national law. If he had done so inten- 
tionally he could not express the humili- 
ation which he ought to feel; if he had 
done so through mistake he should still 
feel amenable to grave censure; but the 
fact was, that to every word and every 
syllable which he had used upon the 
subject of international law he adhered. 
What he said was, that it depended 
upon each particular country to say whe- 
ther a ship were ao national ship or 
not, and if a licence was given the na- 
tionality of that ship could not be ques- 
tioned by any foreign nation. From that 
proposition he never could be shaken; it 
was monstrous to assert that third par- 
ties were competent to interfere between 
the nation and the ship. He maintained 
unhesitatingly that that was the principle 
of international law. His noble and learn- 
ed Friend said that when such nationality 
was given to a merchant ship, and she 
came into the waters of a foreign cquntry, 
she might be treated like a portion of the 
soil of the country, and was liable to be 
boarded and to have taken out persons who 
had violated the laws of that country. He 
(the Lord Chancellor) said nothing to con- 
travene that proposition ; but he said, after 
referring to the 9th Article of the treaty, 
which specially provided that it should not 
be lawful for the Chinese to enter upon 
British ships, and remove persons from 
them, that if by international law that 
vessel were a British vessel and the Chi- 
nese had entered upon her and taken per- 
sons out, they had been guilty of an act 
in contravention of the treaty. Let them 
displace him from that if they could. 

Lorpv ST. LEONARDS: My noble 
and learned Friend is out of order in re- 
plying to me—this is not explanation. 

Tae LORD CHANCELLOR: He 
really was astonished, after his noble 
and learned Friend had represented the 
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Lord Chancellor as having misinformed 
them on a point of law, that he should 
complain that he was “ replying,’’ when 
he claimed their Lordships’ indulgence 
to allow him to explain what he really 
did say. His noble and learned Friend 
must allow him to observe, moreover, 
that when he (Lord St. Leonards) ac- 
cused the Secretary of State for Foreign 
Affairs of having misstated the law when 
he said that the ordinance came into im- 
mediate operation, his noble and learned 
Friend fell into a most grievous mistake 
in point of law. [*‘ Order, order!’’] He 
felt that he was now out of order, and he 
would not therefore add another word. 

Lorpv WENSLEYDALE (who was in- 
distinctly heard) said, that their Lordships 
were called upon to decide in a judicial 
spirit upon three propositions. With re- 
spect to the first of the three Resolutions 
which had been submitted to the House he 
apprehended that there would be no differ- 
ence of opinion. This Resolution was to 
this effect :— 

“That this House has heard with deep regret 
of the interruption of amicable relations between 
Her Majesty’s subjects and the Chinese anthorities 
at Canton, arising out of the measures adopted 
by Her Majesty’s Chief Superintendent of Trade 
to obtain reparation for an alleged infraction of 
the supplementary treaty of the 8th of October, 
1843.” 

He conceived that there was no one in 
that House who could doubt the truth of that 
proposition, because it was unquestionably 
a subject of deep regret that the conse- 
quences of these proceedings should have 
necessarily been to endanger our trade, 
still more that they had caused the de- 
struction of property and life, and the 
miseries incident to war. The two other 
Resolutions, therefore, were those which 
were really the subject of considera- 
tion. They expressed an opinion that the 
“occurrence of differences on this subject 
rendered the time peculiarly unfavourable 
for pressing on the Chinese authorities a 
elaim for the admittance of British sub- 
jects into Canton, which had been left in 
abeyance since 1849, and for supporting 
the same by force of arms,” and, ‘‘ that 
in the opinion of this House operations of 
actual hostility ought not to have been 
undertaken without the express instruc- 
tions, previously received, of Her Majes- 
ty’s Government ; and that neither of 
the subjects adverted to in the foregoing 
Resolutions afforded sufficient juStification 
for such operations.” It appeared to him 
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that those two Resolutions might very 
properly be divided into two he: 

first question, whether the Chinese had 
been guilty of an unjustifiable act in ep. 
tering the Arrow contrary to the law of 
nations or to the stipulations of the 
| treaty; and the second, whether the par. 
ticular mode adopted by the British repre. 
sentatives in that country for obtainin 
redress was the one which should haye 
been taken on such an event. He had 
few observations to offer on the latter 
branch of the inquiry. Looking back 
now upon the events which had. oceun 
red, and considering the mischief which 
accrued, their Lordships, no doubt, might 
think it would have been better if our re. 
presentatives in China had waited for in. 
structions from the Government. before 
proceeding to warlike extremities. Their 
Lordships ought not now, however, to view 
the transactions by the light which subse. 
quent events had cast upon them, but 
should place themselves as nearly as pos 
sible in the position of those who were 
called upon to act, not being endued with 
the gift of prophecy or the ability to fore. 
see what was about to occur. Looking at 
the situation, then, in which our represen. 
tatives were placed, with a better know. 
ledge than their Lordships could have of 
the disposition of the Chinese, and of the 
facts and of the bearing of those faets, 
was it wise in them immediately to take 
into their own hands the means of pro- 
curing redress by making reprisals, seizing 
one of the Imperial junks, and resorting 
to the destructive measure of taking the 
forts and bombarding part of the town 
of Canton? Putting themselves in the 
position of the officers of the Govern. 
ment at that time, was it made out to 
their Lordships’ satisfaction that the mea- 
sures taken by them for the purpose in 
view were improper? If they had held 
their hands and had refrained from taking 
any steps until they received instructions 
from the home Government, the probability 
was that the Chinese fortifications would 
have been strengthened, their military de- 
fences would have been rendered more 
complete, the difficulty of ultimately bring: 
ing them to reason would have been im- 
mensely increased, and the loss of life and 
injury to property would have been much 
greater. Instead of so waiting, our Te 
presentatives, bearing in mind the great 
success which had attended the employ- 
ment of a very small force in @ vigorous 
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omer under General D’Aguilar in 1847, 
determined upon following the example 
which was then set ; and, on the. whole, 

ing himself in the position of Sir 
John Bowring at that time, he was 
not prepared to say—and he thought the 
House would come to the same conclusion 
—after repeated attempts to obtain redress 

other means had failed, he was not 
‘astified in the course which he adopted. 
‘At the same time, however, that lie cer- 
tainly did blame a part of the conduct and 
bearing of Sir John Bowring, recourse 
to warlike acts he considered to be 
ystified. The question therefore was re- 
duced to this, was there an illegal act on 
the part of the Chinese, justifying us in 
our demand for redress, and the enforce- 
ment of it if refused? The question de- 
pended partly on the law of England, and 
partly on the law of nations. If the ves- 
sel possessed a register, or licence, or other 
power, given by authority of the English 
Government or its representatives, and if 
the vessel was on the high seas that 
protection given by such Power could not 
be called in question. The only mode 


in which redress could be legally obtained 
was by representation on the part of the 


Chinese authorities to our authorities, and 
by requiring that the licence should be 
vithdrawn. It was, in fact, contrary to 
the established law of all nations that one 
nation should endeavour to enforce its 
rights against another without preliminary 
representation. The act complained of 
was the boarding of the lorcha Arrow with 
an armed force and seizing thecrew. The 
weight of evidence was that this was done 
nhen the British ensign was flying, for it 
was proved by three witnesses, and, in the 
first instance, not denied by Yeh. The 
Arrow, therefore, had the British colours 
anda British licence granted by Sir John 
Bowring. Whether the licence had ex- 
pired at the time he would afterwards con- 
sider, Assuming, then, that the licence 
existed, that gave a national character to 
the vessel, and whether it was rightly 
given or not was not a matter the Chinese 
could settle by taking the law into their 
own hands. Respect was due to the na- 
tional character, as indicated by the licence 
ad colours. The case, therefore, resolved 
iteelf into these questions, was the licence, 
im point of fact, given by adequately- 
empowered British authority? and was 
the Vessel on the high seas or in a Chinese 
port? If she was on the high seas, then 
all right of that kind was undoubtedly 
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put an end to by the flag: A striking 
instance of the admission of this principle 
was afforded by the treaty concluded by 
a noble Earl near me (the Earl of Aber- 
deen) in 1845, with Monsieur St. Aulaire 
and the Due de Broglie for the purpose 
of suppressing the slave trade on the 
coast of Africa, by the joint operation of 
an English and French squadron, where 
a mutual right of search of vessels bearing 
the national flag was made the subject of 
express stipulation between the two coun- 
tries, which would have been wholly un- 
necessary if it had been permitted by In- 
ternational Law. With regard to the 
question as to whether the licence had 
been given by competent authority, acting 
for Her Majesty’s Government, he (Lord 
Wensleydale) differed from his noble and 
learned Friend (Lord Lyndhurst), for whose 
opinion he had the greatest possible re- 
spect; and he could not but think that 
even in foro domestico the licence was 
legal. The authority was given by the 
Governor and Council of Hong Kong, a 
colony conquered by the Queen, in which 
Her Majesty had the undoubted right to 
give such laws as she chose, until or unless 
she was controlled by Parliament. The 
Governor and Council had authority to 
make such a law in March, 1855, when 
it was madq, and it was binding, when 
made, as soon as it had received the 
Queen’s consent. It remained in force 
certainly until the Merchant Shipping 
Act, which came into operation on the 
1st of May, 1854; and the question 
was whether that Act annulled it. The 
537th section, which enabled the colo- 
nial legislation to repeal wholly or in 
part any of the provisions of the Act, 
with the consent of the Queen in Council, 
did not seem to apply to the law of any 
colony in existence before the Act took 
effect ; and so the Government seemed to 
think, for the Secretary of State had given 
his sanction to the ordinance of the 3rd of 
March, 1855, after the Merchant Shipping 
Act had come into force. Though he 
doubted much whether Sir John Bowring 
would be liable in foro domestico as re- 
lated to this country, on the ground that 
his authority was put an end to by the 
Act of Parliament, he did not mean to say 
that his noble and learned Friend (Lord 
Lyndhurst), whose authority he so greatly 
respected, from long experience of his 
great knowledge of the law, directed by 
his admirable good sense and powerful in- 
tellect; was certainly wrong in his views 
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of the case. But he thought that formed no 
part of the a in this case, which 
was not whether Sir John Bowring’s con- 
duct could be questioned and punished by 
the court of this country as being un- 
authorized by our law; but whether the 
national flag having been given by the 


persons exercising the power of the, 


British Government in that part of the 
world, the Chinese Government could 
question it in the mode they had adopted. 
His noble and learned Friend argued 
however, that the power to grant such 
licence to an alien was not given under any 
circumstances—that, in fact, the authori- 
ties of Hong Kong had no right to give it 
to any but a native owner. He (Lord 
Wensleydale) entertained a different opin- 
ion ; he believed, on the contrary, that it 
was quite within their power to grant it, 
and that the licence so granted was per- 
fectly legal. The noble and learned Lord 


was, no doubt, perfectly right in the opinion 
he had given, that we could not deprive 
the Government of China of its authority 
over its own subjects by making them 
denizens of Hong Kong ; they are all of 
them still subjects of the Chinese Empire, 
and amenable to its Sovereign ; but this 


did not affect the true question in the case, 
whether that Government was authorized 
to seize with violence a ship inactual posses- 
sion of our national flag, though its subjects 
were on board. If the ship had been on the 
high seas when seized, then, by the law of 
nations, the act would undoubtedly be wrong. 
If, on the other hand, it was then in the 
port of Canton, within the territorial bounds 
of China, the Chinese had undoubted au- 
thority to search for and seize eriminals 
who had broken their laws, if found on 
board the ship, in their own ports, as well 
as on land in their own territory, and we 
had no right to treat the seizure as a wrong 
done to us, unless the Chinese had by 
treaty undertaken to forego that right. 
That depended upon the construction of 
the Supplemental Treaty of 1843, which, 
he thought, applied to all English ships, 
especially when the Supplemental Treaty 
expressly provided for the case of lorchas 
and other small vessels. He did not 
think that the noble Earl (Earl Grey) was 
right in limiting it to ships described in 
the Registration Act, that is ** ships British 
owned, with three-fourths of the crew Eng- 
lish subjects, built in England, and not re- 
paired abroad” toa greater amount than 
a certain proportion of the value. Other- 
wise, if the Parliament should please after- 
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wards to alter these provisions and g. 
minish the required crew to one half, o 
make any other slight alteration, “the 
treaty would be done away with and 
tection of the vessel lost. It was 
| Sipenetate to read the treaty as if lj 
| the particulars required by the Act wer 
in and formed part of it, and created ap 
obligation on our part not to alter g 
part of those particulars without the eon 
sent of the Chinese. This being 4, 
the word *‘ English” must be understood 
in a more lax sense, and would include 
the vessel in question, as though the 
confined the Chinese Government to 5 
redress by application of the ninth Arti. 
cle to the proper English officers. That 
part of the crew were Chinese subjects 
made no difference. The Baltic Powers— 
Prussia, Denmark, and Sweden—gave the 
national character to ships owned by any 
residents for a short time in their respec. 
tive dominions, of whatever country they 
were subjects, and no one ever questioned 
their right. The case might be made 
clearer to us by supposing a treaty made 
with the French Emperor by the Queen 
for the extradition of English criminals by 
us, similar to the treaty of the Chinese 
with our Government. Assuming by the 
French Jaw that no ship should have a 
French licence unless with certain qualifi- 
cations, as for instance, that security 
should be given for its proper use to some 
public officer, that it should be French built, 
owned and navigated by a crew composed 








of a certain proportion of native-born 
Frenchmen, could it be pretended that we 


‘eould seize the French ship and take 


out the criminal by force, or any of the 
English crew, on the ground that the 
licence was irregular and not warranted by 
the French law? It is clear we could have 
no such right, and our so doing would be 
a violation of international law if the vessel 
was at sea, and a violation of the treaty, 
if she was in port. So the Chinese officers, 
in neither case, had a right to board the 
vessel with an armed force, pull down the 
British flag, and carry away a part of the 
erew. The treaty which existed between 
this country and China regulated that 
right in a manner which had certainly 
been violated in the present instance. 
His noble and learned Friend seemed to 
think that the vessel was not under the 
protection of the British flag, because her 
licence, as he alleged, had expired. Bat 
was that really the case ? When there iss 
licence for a limited time, and the ship is 
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oat of the port of registration, it con- 
finues, from the very nature of the case, 

the prescribed limit for such a time 
gs to enable the ship to reach with reason- 
able despatch its port of registration, and 
she is bond fide so proceeding. This was 
in extension absolutely necessary, and 
i in the very grant itself. He (Lord 
Wensleydale) need only to remind the 
House that at this moment all the Belgian 
merchant navy were sailing under licences 
for a limited period, all being given for 
two years. But was it to be supposed 
that these ships would lose the national 
character if their licences expired, in 
whatever part of the globe they might 

to be at the expiration of the pre- 
sribed period? Sir John Bowring had 
mistaken his case in supposing that the 
licence had expired ; for it was clear it had 


not, as on the evidence it appeared that the 


in of the lorcha at the moment of the 
seisure was intending to return to Hong 

, and renew his licence, having pre- 
viously deposited his licence in the registry 
at that place. If that was the fact, 
could any case be more clear than that she 
had not lost her nationality? And thus, 
whether the vessel at the time of the out- 
nge committed by the Chinese Govern- 
ment was on the high seas or in port, it 
was under the protection of the British 
flag, and their entry in the manner in 
which it took place was an unauthorized 
ad unjustifiable act, an injury to our 
national rights and justly entitling us to 
redress—first, by remonstrance, and then, 
if necessary, by reprisals and even by 
force. If the vessel was at sea, it was 
aviolation of the law of nations; if in port, 
of the treaty; and in no way could the 
Chinese be authorized to enter with force 
and haul down the British flag. 

On these grounds he considered that 
nothing had been alleged which would jus- 
tify the House in passing the two last Re- 
solutions. He was quite satisfied that the 
ut of the Chinese Governor was alto- 
gether unwarrantable; and he was not 
satisfied that the British authorities had 
pursued an improper course, in the cireum- 
stances in which they were placed, in vin- 

ing our national rights. He should, 
therefore, give his vote against the Motion. 

Tae Earn or MALMESBURY: My 
lords, if before this debate commenced 
the other night I felt a deep convietion 

the primary cause of the unfortunate 
Mansactions which have arisen out of the 
tae of the Arrow was the technicalities 
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of the treaty itself, I am still more per- 
suaded of it after having heard in the 
House of Lords, ranged on both sides of 
the question, the arguments of the ablest 
lawyers, who, discussing the question with 
equal confidence, are firmly convinced that 
the opposite side is wrong. If the noble 
and learned Lords and the Peers of Eng- 
land are perplexed with the technicalities 
of the question, how much more must a 
semi-barbarous officer like the Chinese 
Commissioner and his countrymen be per- 
plexed by the accusations made against 
them? and surely if the Chinese are to 
be attacked and despised for their igno- 
rance, those noble Lords who believe they 
have right on their side are much more 
open to scorn and derision. But to us, 
who are not lawyers, there are two im- 
portant questions to consider ; the first is 
one of morality, the other one of policy. 
It does, I must confess, often happen that 
those who take part in politics, and espe- 
cially in Parliamentary assemblies, seek 
to exeuse great political immoralities for 
the sake of some great political good. In 
this case, I regret to say, that there has 
been as much impolicy shown as there has 
been immorality, and England cannot be 
defended upon any ground of public or 
political good in these proceedings. And 
with regard to the question of policy, is 
it, I ask, safe to delegate to our foreign 
officials, of the class of governors of 
colonies and consuls, the power of making 
war with a foreign Government without 
having first applied for the sanction of the 
Government at home, and—what is in my 
opinion still worse —without even appeal- 
ing to the Government of the nation 
against whom they mean to make war! 
For I cannot forget that in this instance 
Sir John Bowring, in the early part of 
the correspondence, specially precluded his 
colleague and competitor in folly, Consul 
Parkes, from allowing any appeal to the 
Court of Pekin, or the Emperor of China 
himself. Though nothing has been said 
in this House with respect to the Admiral, 
I must say I think he showed great supe- 
riority over both the Governor and the 
Consul, in his knowledge both of the law 
and of the usual comity of nations ; for 
the Admiral, when he commanded the 
forts to surrender, did express to the 
Chinese general a desire to leave those 
forts alone until a representation had been 
made of the conduct of the Commissioner 
to the Court of Pekin. There appeared to 
be at least some approach to observance 
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concerned in the matters in dispute ; and | would have been no degradatt 


on more than one occasion afterwards we | 


see that the Admiral has followed a diffe- 
rent course to that of the Governor. We 
need no argument to show the dreadful 
danger of committing to hands such awful 
eae hs such hands of those of the Eng- 
ish Plenipotentiary and Consul at Canton. 
The very news that has arrived in London 
to-day, that the Chinese have taken the 
offensive, and have attacked the English 
fleet, and that the rebels that had been 
dividing the country by civil war, aroused 
by a national feeling, had joined the Em- 
peror’s forces in avenging the cruelties 
inflicted on the citizens of Canton by our 
officers there, show how impossible it is to 
say how far a war will extend after the 
first cannon shot has been fired. 

My noble Friend the Seeretary of State 
for Foreign Affairs said in his speech the 
other night that we should not have heard 
of this question of entrance had the case 
of the Arrow been settled ; but it is more 
likely that we should never have heard of 
the question of the Arrow if the question 
of the entrance had been settled before ; 
and I believe that if my noble Friend op- 
posite, the President of the Council, had 
not written his despatch, and I had not 
written the two despatches which your 
Lordships may have seen, which were 
not quite in the official style, but in those 
more peremptory terms which my convic- 
tion of the character of the man justified 
me in using, transactions similar to these 
we have now to deplore would have oc- 
curred long ago; and had it not been for 
the handle it afforded for further proceed- 
ings to carry out the monomania of Sir 
John Bowring we should not have heard 
of this case of the Arrow. Much less 
reparation was at first required than was 
afterwards demanded, and which if taken, 
the affair of the Arrow would have been 
settled. In one of the first letters the 
consul states :— 

*«T have only to add, with all due submission, 
the opinion I entertain that the inviolability of 
the British flag may in this case be satisfactorily 
and easily vindicated by reprisals on one or more 
of the war boats of the Chinese force by which 
‘the violence was committed, and which are still 
at anchor in the river, without danger or preju- 
dice, I would rather say with benefit, to our 
general interest.” 

Well, then, the very perplexed question of 
the Arrow would have been fully satisfied 


if you had held your hand when you had | 


seized a junk—or at all events when the 
The Earl of Malmesbury 





English character, and none of the mi 
which afterwards followed. There wag no 
degradation in the case of the Ameri 
in their view of the matter, after they had 
silenced the fort that had fired upon them, 
On the point of giving power to forej 
officers of waging war, I have never heard 
a principle more dangerous than that which 
was advanced the other night, that if the 
British Government authorized any ship to 
go into a foreign port carrying the British 
flag, that as between us and that forej 
country, that was certainly a British ship, 
I will not enter into legal technicalities,’ 
but I think noble Lords will agree with me 
that if that is the positive letter and spirit 
of the law, the Secretary of State for 
Foreign Affairs would sit on a voleano, 
With respect to the ordinance itself I 
throw aside all legal argument; but Iam 
bound to confess that I never understood 
what the necessity was for such an ordi. 
nance. I do not think the preamble of 
Sir John Bowring at all explains its ne 
cessity. That it had been effective of no 
good I firmly believe; at all events, we 
know only of the evils it had caused, But 
there is one consideration which I could 
not help thinking must have tempted Sir 
John Bowring to issue that ordinance, and 
I confess that it appears to me likely to be 
a point of some moment to a Gentlemaa 
who is Superintendent of Trade at Can 
ton. There is no doubt that if register 
are given which transform fleets of Chi- 
nese ships and all sorts of crafts, with 
which the Chinese waters swarmed, into 
British vessels the Superintendent of Trade 
when he made his returns to this country 
would be able to point with something like 
triumph to our largely-increasing trade in 
that part of the world. That seems to me 
the only explanation why Sir John Bowring 
should have been so anxious to put forth 
an ordinance which was almost certain to 
bring him into difficultics. My Lords, I 
will not weary your Lordships with auy 
argument as to the certificate of the 
Arrow. It would be mere surplusage t 
argue on that point, because Sir John 
Bowring has put himself out of court by 
an admission in his own writing that 
certifieate had expired, and the ship hav- 
ing given up her papers was not en 
to carry an English flag, or’ to the protec 
tion of that flag. My noble Friend who 
spoke the other night did not put the case 
strong enough, because he said that Sir 
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John Bowring on the 11th of October de- 
dared to his colleague, Consul Parkes, that 
the ship had no right to protection—but he 
ted it on the 13th. And on the 

12th, between those two dates, with the 
same pen, and out of the same inkstand he 
writes to the Commissioner Yeh and tells 
him he has violated the ninth Article of the 
treaty, because the vessel had a right to 
i But there was another person 

hom he did not inform, and that was no 
ess a person than Sir Michael Seymour. 
were & triumvirate representing the 
English Government, and only two of the 
triumvirate knew of the flaw in the indict- 
ment. Sir Michael Seymour was never 
informed of it; for your Lordships, on 
reference to the papers, will see that after 
Admiral Seymour had bombarded the wall, 
and entered into open hostilities, Sir John 
Bowring writes to him that he has ac- 
inted Commissioner Yeh that he has 
this not to carry out the right of en- 
tranee into the city, but on account of the 
refusal to afford reparation in the case of 
theship. Sir Michael Seymour was con- 
vinceed that he was vindicating our honour 
in respect to the Arrow, for I do believe 
that if he had not positively thought 
that to be the case, he would not have 
fred a single gun on the town. Not only 
did Sir John Bowring conceal the flaw in 
the indictment from the Commissioner, 
which was dishonourable enough, but he 
concealed it also from the Admiral on the 
station, whose duty it became to extort 
nem for the alleged insult to the 


Need I say a word upon the dangerous 
policy of placing such awful power as that 
é declaring war in the hands of an offi- 
tial, who may act without making any 
representations whatever to the Govern- 
ment at home ? 

Now, as to the question of morality. 
Eren assuming that the Arrow was & 
British ship, that she was British-built, 
British-owned, commanded by a British 
subject, and British from stem to stern, I 
deny that there was any justification for 
the horrible proceedings which were taken 
oe the town. What was the excuse ? 

dignity of the British flag was to be 
dicated. My Lords, the dignity of the 
British flag is, I know, a magic phrase 
Meither House of Parliament, or before 
uy assemblage of Englishmen. What is 
the British flag, and in what character do 
Wook at it? We look at it as an 
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symbol of blessed Christianity—as a sym- 
bol of great national glory, of great na- 
tional victories; it is surrounded by a halo 
of everything that is glorious in the past, 
and with hopes still greater, and still more 
glorious, in the future. Do we look upon 
this flag as a most sacred emblem, and 
believe that ordinances such as this will 
raise the prestige of this glorious symbol 
of which I speak? If you confide it to 
the care of a population such as I have 
described, of whom tens of thousands are 
roaming about the Chineas seas, and a 
great many of whom are the very dregs 
and refuse of mankind, is it not almost 
eertain that such men will dishonour your 
flag and bring it into discredit? and is 
it not almost certain that circumstances 
such as this will follow? What know these 
antiquated and barbarous Chinese of our 
respect and feeling for the flag of Eng- 
land? Indeed, speaking of the English 
flag, Commissioner Yeh himself says— 

“T have always understood foreign flags to be 
each one peculiar to a nation; they are never 
made so little of as even to be lent; how then 
could a foreign nation do anything so irregular as 
to sell its flag to China? This appears to your 
Excellency a proceeding in accordance with law ; 
all I can say is, that Iam not aware that foreign 
nations have any such law. As I have said before, 
therefore, had the flag belonged bona toa 
British merchant vessel, it would have been pro- 
per to follow some other course than the one 


pursued, 


That is a sentiment worthy of a man more 
civilized than the Chinese Commissioner 
is considered to be by the British authori- 
ties. But that brings me to the point that 
the ordinance was not known to, and not 
understood by the Chinese, and that it was 
in fact an ew post facto law riveted on to 
the treaty. How can such an instrument 
bind them unless both parties thoroughly 
understand it and agree to it? 

What, then, is the cause of all these 
deplorable events which have led to so 
much misery? The first cause of these 
misfortunes was the appointment of Doc- 
tor, now Sir John Bowring, as British Ple- 
nipotentiary to China. If that gentleman 
had not been appointed, he believed, in op- 
position to what his noble Friend the Earl 
of Clarendon had said on this subject the 
other night, that the status quo would have 
been maintained, and that it would have 
lasted with proper care on both sides for 
a long time. What was the state of Can- 
ton? Our trade had more than doubled 
itself in ten years; the insults, which 


tblem of liberty and civilization—as | have been so ostentatiously put forward 
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in a blue-book, were no more than could 
naturally be expected from the natives of 
® country so savage, so semi-barbarous 
as the Chinese, but every one had been 
atoned for; and what kind of man, there- 
fore, was it necessary that this country 
should have sent out to deal with this 
people —Her pe representative at 

ong Kong? He has immense power, 
there is enormous business passing through 
his hands, and he must be constantly an- 
noyed by things such as I have alluded to. 
You require for such an office a man of 
sound judgment, of great tact, of large dis- 
eretion, and endowed with a consummate 
knowledge of human nature. I say that 
Sir John Bowring possesses none of these 

ualities ; and I believe it must come to 
the practical question as to whether you 
are to leave Sir John Bowring in that po- 
sition in which he has proved, not merely 
in this case, but in many others, that he is 
man whose incapacity is such as to unfit 
him for filling such a position ; and I pray 
the attention of the noble Lord at the 
head of the Foreign Office to what I say. 
My Lords, as proved by these papers, 
during these very transactions Sir John 


Bowring showed indiscretion in respect to 


the Chinese, and still greater indiscretion 
in regard to our own interests, and with 
respect to his colleagues, the Admiral and 
Consul, you will find in one of the Admi- 
ral’s despatches that he writes— 

“ The command of the river being now in our 
hands, I have no other operation in immediate 
contemplation, beyond the security and main- 
tenance of our position, and it will remain with 
Her Majesty’s Government to determine whether 
the present opportunity shall be made available to 
enforce the treaty stipulations, which the Canton 
Government have hitherto been allowed to evade 
with impunity.” 

That is a letter to Sir John Bowring ; and 
what does he do? Why, with a vanity 
which is part and parcel of his very nature, 
he publishes at. Hong Kong, in a sort 
of official newspaper, his account of the 
operations, ‘ad this publication of the 
Admiral’s intention to remain passive and 
on the defensive, and the evil effect is 
shown by the fact that after the publica- 
tion of this foolish gazette, which ought 
to have been kept secret, the Chinese took 
the offensive and set fire to our factories. 
That is an instance of his indiscretion; 
but I do not say the only one. In 1854 
Shanghai was taken by the rebels, and at 
that time there was such a complete. dis- 
placement of all authority that it was im- 
possible to say to whom the English mer- 
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chants should pay the customs duties, fy 
this difficulty the Consul suggested thy 
the English ships should be allowed % 
clear out, the Consul receiving bond 
from the merchants binding themselves } 
pay the duties in aecordance with the dg 
rections of the English Government 
home. The question was referred to th 
English Government, and in the meantim 
Sir John Bowring was sent out as § 
intendent to China. The English Gover. 
ment were determined that the bond 
should be cancelled, and that the dug 
should not be paid. Sir John 

went to Shanghai, and said he was autho 
rized to settle the whole business, He 
declared that the dues should be paid, and 
that he would open what he called # con. 
sulate court to which the Chinese could 
appeal for the recovery of their dues, and 
that declaration not having been 

able to the English merchants, he pre 
posed—and they accepted the proposal 
that he should become arbitrator in the 
ease. But two days after he had stated 
that he would open a court for the p 
of enabling the Chinese to recover 
dues, a letter was received at Shanghai 
from the Foreign Office, written by Mr. 
Hammond, ordering that the bonds should 
be cancelled. I will now, with a view 
showing their Lordships what confidence 
Sir John Bowring os read a passage 
from a letter written by Mr. Adamson 


“ A short time previous to the receipt of Mr, 
Hammond’s letter from the Foreign Office, Si 
John Bowring, by inducing a general belief that 
the British Government considered the duties 
ought to be paid, and by asserting that he wad in- 
trusted with extraordinary and plenary powers to 
enforce them, had obtained from the merchants 
authority to arbitrate this question with the 
nese Government. Upon the receipt, the 
of Lord Clarendon’s views, as communicated by 
Mr. Hammond, to the effect that no decision had 
been come to by Her Majesty’s Government, the 
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greatest surprise was felt, and the offers of com @ 


romise were subsequently withdrawn, as they 
had only been obtained by Sir John Bowring’s te 
iterated assurances that the question was already 
decided, and the proceedings upon such decision 
rested entirely with him. This Chamber feels that 
the British merchants who signed the letter of 


compromise have been temporarily placed in& fale @ 


position by their reliance on Sir John 
representations, and it is anxious that Her 
jesty’s Government should be made aware of the 
circumstances under which the offer of arbitration 


was made, in the event of such offer being report 


ed to the Home Government to their 

What their views were of the justice 
cause, and of the qualifications of Sir John Bow 
ring as an arbitrator, is sufficiently shown hd 
remonstrance signed on the 8th of July, ,! 
entire body of English merchants, with a 
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i it was only when failed to in- 
eoapinn elleney to ‘pause bong they finally 
agreed to abide by his decision.” 

[am stating these facts for the purpose 
of showing how improperly and unwisely 
gir John Bowring acted, and how he for- 
fited by his indiscretion the confidence of 
the English merchants in China. It ap- 
that a deputation from the East 
and China Association, headed by 
Mr. Gregson, the Member for Lancaster, 
had an interview with my noble Friend 
ite (the Earl of Clarendon) at the 
Office, and this is a Minute of 

what took place— 


« Mr. Gregson read to his Lordship a resolution 
this day passed, to the effect that Sir John Bow- 
ring’s proceedings had lost him the confidence of 
the merchants engaged in the China trade; and 
that in the approaching revision of the 
hie Majesty’s Government might be repre- 
gated by some person of known experience and 
dieretion, And it was remarked by a member of 
the deputation, that either the powers with which 
Sir John Bowring had been entrusted were too ex- 
tensive, or he had greatly exceeded their limits, 
lord Clarendon replied, good-humouredly, that it 
was less than a year ago that he had been urged 
bya gg (at Manchester) to be sure and 
ir John Bowring scope enough—it could 
be too much; and as regarded Sir John 
Bowring’s exercise of the powers committed to 
him, he assured the deputation that he (Sir John 
Bowring) would not be left in ignorance of his 
(lord Clarendon’s) intentions about the securi- 
ties, and that they (the deputation) need have no 
apprehensions about his errand to Pekin. panes | 
tould be more harmless to the interests of Britis 
rade than the objects to which he would there 
onfine himself. at, in consequence of the 
(Chinese Commissioner at Canton professing to 
lure no authority to investigate complaints or 
grievances, things were found to be lite- 
lly at a deadlock, and Sir John Bowring, M. 
earbillon, and Mr. M‘Lane had, he really be- 
lived, found it indispensable to proceed to Pekin 
it perton, to get matters put to rights. As to 
he renewal of the treaty, Sir John Bowring would 
make it no of his present mission to commit 
British Government upon any one point of it; 
he (Lord Clarendon) would with pleasure un- 
lake that nothing should be finally done in it 
(the treaty) without direct ication with the 
with whom he was then in conference.” 
The fact is, that the French had a treaty 
China which was to expire about 
Mat time, and as we had a right to the 
at of any privileges which any 
ign nation might receive from the 
» we had a manifest interest in 
Progress of the negotiations between 
France and China for a renewal of their 
muty relations. My noble Friend stated, 
teply to the statements and remon- 
of the deputation, that he had 
& resolution which had been 
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agreed to at a public meeting in Manches- 
ter, calling upon him to give Sir John 
Bowring “‘ scope enough.” That declara- 
tion of my noble Friend was perfectly cor- 
rect ; but it appears that Sir John Bow- 
ring had since lost, in a great degree, the 
confidence of the merchants and traders of 
Manchester. But I must remind your 
Lordships of a circumstance which renders 
the ooddeet of Sir John Bowring in these 
recent operations even more indiscreet and 
more inexcusable than may at first sight 
appear. It is that we are on the point, as 
he was well aware, of renewing our treaty 
with China, and of taking part with the 
French in negotiations for a more favour- 
able settlement of the relations between 
that country and the great commercial 
nations of the world; and yet Sir John 
Bowring chose this particular time to 
throw our communications with China into 
a state of the most complete confusion, as 
if he wished to compel the English Go- 
vernment to make him the only man who 
could be left out as our representative in 
that country. 

My Lords, I will now say nothing of the 
horrors that have been committed by our 
ships on what I must call an unoffending 
population. There can be no doubt that a 
great many Chinese have perished in con- 
sequence of these operations, and it is 
equally certain that we have inflicted these 
calamities on others without any loss, and 
without any glory to ourselves. In order to 
show you what is the opinion entertained 
by our sailors themselves of these transac- 


tions, I will read you a very graphic 
sage from a letter of a Sar andeblgt 
men to his mother. It is as follows :— 
“Dear Mother,—Don’t trouble yourself 
about me, for I am in no more danger 
than if I were practising against an old 
tea-caddy!”” That is the statement of a 
boy; but I have no doubt that it reflects 
the general feeling among the fleet. 

But great as were the faults of Sir 
John Bowring, they might have led to no 
very serious results if he had had some 
men of temper and discretion to guide him. 
Unfortunately, however, we have had the 
peculiar ill-luck in this case of being repre- 
sented by two men who are both unfit for 
their duties, If it were not for the serious 
consequences involved in this matter, I do 
not know that I have ever met anything 
which I should consider more grotesque 
than the conduct of Consul Parkes through- 
out these transactions. That gentleman 
contended that twelye men had been wrong- 
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fully seized, and when ten of them were 
sent back to him he refused to accept them; 
and after that again he would not take the 
twelve because he had not received them in 
the form he required. And thus because 
the whole of his demand had not from the 
first been complied with, he would not con- 
sent to accept any portion of the redress 
which he claimed; and the ten men, ac- 
cording to his own statement, were again 
consigned to captivity. Do your Lordships 
believe that if this had been a pecuniary 
transaction, and if the Chinese had owed 
Mr. Parkes twelve bank-notes, and had 
sent him ten of those notes, he would have 
refused to accept that large instalment of 
his whole demand? And do you believe 
that if the twelve were afterwards sent to 
him, he would not have taken them be- 
cause they were not folded or presented in 
the particular manner he required? And 
was this treatment such as was due to 
men who were to be considered English- 
men? They were returned just as a man 
might send back goods which he had 
brought from his grocer because they 
were not full weight. Mr. Parkes should 
have remembered that these men were 
human beings, and that he himself had 
made them Englishmen. I refer to these 
facts for the purpose of showing by what 
kind of persons England is represented 
in China. I contend that the Govern- 
ment ought not to lose a moment in re- 
moving both Sir John Bowring and Mr. 
Parkes, as persons totally unfit for the 
situations which they now fill. I cannot 
help apprehending that every shot fired in 
this case adds another year of rancour 
to the century of accumulated jealousies 
which preceded these events. How the 
hatred with which we must now be re- 
ne by the Chinese is to be abated, 

am utterly at a loss to conceive; but I 

believe that the first thing to be done is 
to send out to them as the representative 
of this country some man less obnoxious 
than Sir John Bowring, for the purpose 
of restoring that peace which is so essen- 
tial to our interests and our honour. 

I do not, my Lords, regard this as a 
rty question. I only look at two points. 
look first at the immense danger that we 

incur by entrusting to our agents in foreign 
States the right to wage war at their own 
discretion. That is a question of policy. 


I look next at the inhumanity of the acts 
which have here been committed in our 
name; and I maintain that, even if this 
vessel was proved to be British from stem 


The Earl of Malmesbury 
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to stern, what took place on board of 
would not justify the conduct of our offic) 
and the calamities which followed from that 
conduct. I feel that the honour of th 
country is at stake in this instance 
with its morality. I fear that a foreigner 
like Count de Montalembert, who in 9 me. 
cent publication has exalted all the virtues 
of our country, while at the same time he 
passed very leniently over our faults, cap. 
not abstain from pointing out, in some fp. 
ture page, with horror, and even with dis 
gust, this aggression on the part of civilized 
and Christian England. It is for this rea. 
son I would entreat your Lordships not to 
consider this as a party question. Ther 
are naturally many new Members intn. 
duced from year to year into your Lori. 
ships’ House. I believe there are three or 
four right rev. Prelates who will now be 
called upon for the first time to recon 
their votes as Members of this Assembly, 
There are also a number of noble Lork 
who have been selected by the favour of 
the Prime Minister and the graciousnes 
of the Queen to fill places in this House, 
I believe that some seven or eight Peen 
have been thus, by the present Government, 
added to our numbers, and among then 
several who never before voted on any 
great national question. No man honous 
party feeling, in its proper place, mote 
I believe it to be inseparable 
from the very nature of our Parliamentary 
system, and beneficial to it; but on 
question of conscience and morality, 
ought to fling mere party considerations 
to the winds. This is not, let it ber 
membered, a matter in which the fated 
a Government or the fall of a fave 
Minister are involved; and I would ask 
noble Lords, on either side of the Ha 
to treat the question as one exclusive 
of justice and humanity, to consult t 
dictates of their consciences, and to 
regard mere personal and party ties | 
dare not attempt to describe the feeling 
with which I regard the hostile operatio 
which followed this dispute. There is 
language at my command in which I cow 
describe these feelings; and the best 
tempt I can make to find for them: 
expression is to repeat the words 
fell from my noble Friend behind 
on the first night of this diseu 
“I feel shame for my country!” 
Tue Eart or ALBEMARLE said, tt 


| in the course of the discussion & dis tineti 
had been drawn between an English and 


Chinese lorcha, and. he noticed that 
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word “lorcha’’ was used upon the 
ial side of the House the observation 
from the opposite benches, ‘‘ not 
wn English lorcha.” After the able speech 
which had been made by his noble and 
armed Friend (Lord Wensleydale) their 
[ordships could hardly have a doubt that 
the Arrow was an English vessel; but, whe- 
ter English or not, it was quite certain 
that she could not be a Chinese vessel. 
The Chinese had no such vessel as a lorcha; 
were forbidden by law from having 
sloreha, which was a privileged class of 
yesel introduced by the Portuguese and 
by the Europeans for convenience 

ske. A lorcha was'a vessel of from 100 
to 150 tons; she was completely European 
both in hull and rigging, and widely dif- 
ferent in rig, build, and appearance, from 
a Chinese vessel. The register of a ge- 
wine Chinese vessel consisted in her 
form, from which by law it could 

not deviate—it was the junk, a specimen 
of which their Lordships might have seen 
afew years ago at Blackwall. The junk 
was supposed to represent a huge marine 
aimal—a regular monster; it had a large 
nouth, formidable teeth at the cut-water, 
two huge eyes to enable it to see with, and 
the high stern formed the monster’s tail. 
All this was regulated by law. By the law 
dChina, too, the junk was obliged to carry 
wthing but square sails, and she must be 
painted a particular colour to denote the 
province to which she belonged. Thus, a 
jk was painted red in Canton, and green 


ever the 


ion @ the neighbouring province of Fokien. 


The lorcha had not only square sails, but 


im fore and aft sails also; she had neither 


teeth, eyes, nor tail; and that was quite a 
uificient distinction to enable the officials 
Canton to know a lorcha from a native 
vssel. The very name was sufficient. 
lorcha was a dissyllable, and the Chinese 
lnguage had not a dissyllable in it ; their 


ij Yords were all monosyllables, and that 


tle showed that the lorcha could not be 
sChinese vessel. With respect to the le- 
gility of the registration, it was not neces- 
sry fora layman to pronounce an opinion, 
bat he thought that nothing could be 
more satisfactory and convincing upon that 
than the speech of his noble and 
Friend on the cross-benches (Lord 
Wensleydale). If the converse were true, 
the view taken by the noble and learn- 
tiLord opposite (Lord St. Leonards) was 
wmect, he thought that a greater set of 
could not exist than those who 

ud framed the Imperial Act of 1854, be- 
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cause it would, accurding to Lord St. 
Leonards, not merely disfranchise the co- 
lony of Hong Kong, but it would, as far 
as shipping was concerned, destroy the 
property of Singapore and all our Crown 
settlements in the Straits of Malacca. He 
considered that the English representatives 
in China were justified in availing them- 
selves of the infraction by the Chinese 
authorities of one article of the treaty to 
insist upon compliance with another ar- 
ticle in it; and he came to that conclu- 
sion, not so much from a perusal of the 
papers on their Lordships’ table, which 
in his opinion made a very bad case out 
of a very good one, as from a considera- 
tion of the previous condition in which 
we, in common with other European na- 
tions, stood towards that peculiar people, 
the Chinese. The time might have been 
or might not have been opportune; but 
one thing was certain, that at no distant 
period a hostile collision with the Cantonese 
was inevitable, for we had submitted to 
such frequent infractions of the treaty that 
the Chinese authorities were determined to 
heap every kind of indignity upon us, the 
extent of that indignity being only limited 
by the amount of our forbearance. Our 
trade with China amounted, including the 
trade with India, to£15,000,000 of imports, 
and about the same amount of exports. 
The contribution of one article alone—tea 
—to the revenue was between £5,000,000 
and £6,000,000, to say nothing of up- 
wards of £3,000,000 to the Indian re- 
venue, being one-sixth of the whole of the 
revenue of that country. These were se- 
rious national concerns, and not lightly to 
be trifled with. It might be said that the 
Chinese had no interest in driving such 
good customers out of their country, and, 
as far as the Chinese people were con- 
cerned, he quite admitted it: there was 
not a more mercantile nation in the world, 
and he had no doubt the Chinese people 
understood and appreciated the value ot 
our trade too well to do anything to harass 
or disturb us. Their love of trade was so 
great that they were ready to run the risk 
of torture or death in order that it might 
be secured to them. But the case was 
very different with the Tartar rulers of 
China, who, fearful of our annexation pro- 
pensities, would be ever ready to heap in- 
dignities upon Europeans, in the hope 
thereby to drive us out of their territories. 
He believed that Yeh, that vor populi vow 
Dei Commissioner, would be ready to sa- 
crifice the interests of the whole Chinese 
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people, if by so doing he could expel the 
outside barbarians from the country. We 


claimed admission into Canton, and it ap- 


eoeet to him a very reasonable request. 
t appeared so to the Privy Council of 
Pekin, who, in their Minute to the Empe- 
ror on the 20th of February, 1849, say— 

“The entrance into the city and renting of 
ground was conceded to them (the English) by the 
late Commissioner and Governor Keying. That 
the barbarians should now insist upon this pri- 
yilege is a matter dictated by common sense, and 
is not a very important question.” 


Not an important question to the Chinese, 
but very important to the English, if for no 
other purpose, that there should be a free 
parole communication between the authori- 
ties of the two countries, The English 
had been denied admission into the city 
by Commissioner Yeh, simply because of 
the fierce and violent character of the 
Chinese people. That description was per- 
fectly correct, and the Tartar Commis- 
sioners had taken care to make the people 
fierce and violent ; and much of their fero- 
city and violence had arisen from the false 
policy we had pursued in submitting to 
every kind of indignity they chose to cast 
upon us. No wonder that they should 
entertain a sort of hereditary contempt for 
a people who had suffered themselves to 
be so trampled upon. He would give one 
or two instances of the sort of treatment 
they bestowed on Europeans. In 1822 a 
fire broke out in Canton, which consumed 
70,000 houses, including the European 
factories, and destroyed £600,000 worth 
of property belonging to the East India 
Company, among which were £300,000 
worth of woollens. This had not paid 
duty, but the Chinese determined that it 
should pay it, although the property was 
burnt. The supercargo petitioned the 
Commissioner to be exempted from this 
impost; an acquaintance of his (Lord Al- 
bemarle) was present at the reading, and 
the petition ran somewhat to this effect :— 
* We, the supercargo, &ec., beg to inform 
your Excellency that your slaves have lost 
£300,000 worth of woollens, and that 
these woollens belonged to your slave, the 
barbarian King of England,’’—this barba- 
rian King being the most refined gentle- 
man of all Europe, his late most gracious 
Majesty George IV. A Chinese was acci- 
dentally killed by a seaman on board one 
of our ships, and the Chinese authorities 
demanded that the man who had caused 
his death should be delivered up to them. 
This was evaded, knowing that the cer- 


{LORDS} 


Resolutions moved. 1 
tain consequences would be death to gy 
man. Trade was stopped as 

and the supercargoes were at their wi,’ 
end, when, luckily, the butcher of the 
Duke of York Hast Indiaman put ap enj 
to himself, and the English sent the dead 
body of the butcher to do duty for the sup. 
posed murderer. There was another ogy 
in point on board an American yesgel ;~ 
A Chinese woman was attempting 
smuggle ardent spirits into the ship, whey 
a seaman did something which caused he 
accidentally to tumble overboand—shy 
was drowned. The Chinese authoritig 
demanded that the man should be gira 
up, and the Americans, on the e 
assurance that it was a mere form, gent 
him ashore. The Chinese strangled bin 
immediately, and sent his dead body wi. 
umphantly back to the ship. These wer 
the sort of people we had to deal with, 
But he submitted to the House whether 
British subjects should be liable for age 
dental homicide to pay the penalty due 
the commission of deliberate murder? He 
could not sit down without adverting tosome 
passages which he had found in one of th 
latest papers laid before the House, ani 
which contained what he must call an om 
nous sentence, recommending the establish. 
ment of a regular Embassy at Pekin. He 
hoped Her Majesty’s Ministers would think 
seriously before they acceded to this very 
foolish suggestion. It was a question d 
the deepest importance. A few days ag 
he had placed a notice on the Votes with 
the view of showing the general impolicy 
of civilized nations entering into diplomatic 
relations with semi-barbarous communities, 
and he intended to illustrate the bad effects 
of that system by our relations with Persia 
Into that subject it was not his intention ts 
go at the present moment ; but he begged 
their Lordships to remember that thow 
relations with Persia had produced endless 
bickerings and two wars. We established 
diplomatic relations with Burmah, and they 
caused great irritation to the Burmese ant 
a series of insults to ourselves. 
William Bentinck had the courage to do 
away with that establishment. He would 
say nothing of our former Affghan enemy, 
but now friend, Dost Mahomed, who, inhis 
late treaty with us, very wisely prev 

us from committing the great folly of o- 
tering into diplomatic relations with him, 
and stipulated that we should not interfer 
with his government. But these instanots 
sank into insignificance when compared 
the Chinese; for let the House consider {fot 
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«moment what China was. China, accord- 
ing 


to themselves, was the Celestial Em- 
and the Emperor was the Son of 
n. ‘This title did not imply any 
al attributes to that high poten- 

tate. It did not give him any divine 
rights, there is no heir presumptive to the 
throne in China. It was only part of the 
believed in China, and meant that, 

gs the occupant of the throne of China, 
he was by Divine appointment the sole 
tative of the Supreme Power in 

the world. Hence the inevitable deduc- 
tion that the recognition of any other Power 
on terms of equality was an impossibility. 
The very existence of this autocratic sys- 
tem rested on the assumption of immea- 
surable superiority. It was necessary to 
pear this in mind, before we tried to com- 
pel the Emperor to admit our equality by 
the reception of an Ambassador, and he 
hoped Her Majesty’s Ministers would con- 
sider precedents before they listened to 
the suggestion of so unwise and impo- 
jitie a step. The Portuguese sent four 
te missions, all attended with insult 
andindignity. The first envoy, after pass- 
ing three years in prison, died in 1523 by 
the hand of the public executioner. Spain 
sent one mission, and one only. The 'Am- 
bassador of Philip II. and his suite were 
from prison to prison, and consider- 

ed themselves lucky to leave the Celestial 
City with a whole skin. But the Ministers 
sent from the land of his (the Earl of 
Albemarle’s) forefathers had suffered the 
on indignity of all. The envoys from 
d went prepared to conform to every- 

thing required by the Chinese. The Chinese, 
while they tasked their complaisance to 


the utmost, would not even listen to their 


representations. The historian Williams 
thus describes their treatment :— 

“They were brought to the capital like male- 
factors, treated when there like beggars, and then 
sent back to Canton like mounteb: » to perform 
the three times three prostration at all times 
—, everything their conductors thought 


The French had had the good sense never 
to send a formal mission to Pekin, and 
escaped indignity ; they had notwithstanding 
contributed more information respecting the 
Chinese than any other nation, With re- 
oc England, he need not remind their 

ships of Lord Macartney’s mission in 
1792. It was before he was born, but 
the jokes upon that abortive mission had 
not died away when he was a boy, and he 
was just able to remember a squib which, 
by tacking a line to one of Horace, implied 
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the indignity supposed to have been in 
flicted on the King’s representative :— 
“Tmpiger extremos currit mercator ad Indos, 

Pauperiem effugiens, multim vapulandus in aula 

Tartarie,” 
The expedition cost £170,000, and the 
only effect it had was to impress the 
Chinese Emperor with the idea that it was 
a munificent testimonial of unbounded re- 
spect from a feudatory towards his Sove- 
reign Lord. The English were henceforth 
considered as tribute-bearers and as bar- 
barians, from whom greater allegiance was 
due than from any other nation. The way 
in which Lord Amherst, in 1816, was 
jostled and hustled out of the Imperial 
antechamber, for he never got further, 
did not prevent another expedition in 
1837, when Lord Palmerston sent Lord 
Napier to endeavour to open direct com- 
munication with Pekin. Not only did 
Lord Napier not open direct communication 
with Pekin, but he could not even open it 
with Canton. The tide-waiters at Canton 
officially reported, speaking of Lord Napier 
and his brother Superintendents, that 
** three foreign devils’’ had arrived. Lord 
Palmerston Thad directed Lord Napier to 
communicate with the Canton authorities 
by letter. But that would not do. ‘* Fo- 
reign devils’ might write petitions, but 
they must not presume to send letters. 
Commissioner Leu first of all pretended 
to doubt whether he was a bond officer, 
and added,— 

“ But even though he be an officer of the said 


nation, he yet cannot write letters on an equality 
with the frontier officers of the Celestial Empire.”’ 


The refusal of the mission caused the 
death of Lord Napier and led to the war 
of 1842; and, to prevent such a recur- 
rence, he implored Her Majesty’s Minis- 
ters to pay no heed to the suggestions 
contained in the blue-books to send an- 
other envoy to Pekin. Rumour had 
spoken of the offer having been actually 
made to some most distinguished states- 
man, and he wished to hear it denied. 
Without an armed force insult and indignity 
would be sure to follow, and another war 
ensue, With an armed force we should 
lower the Emperor in the eyes of his sub- 
jects, and thereby play the game of the in- 
surgents. In fact, we should subyert the 
Chinese Empire. He did not think these 
remarks unconnected with the subject, 
because there was too great a disposition 
on the part of Her Majesty’s Ministers 
to interfere with the internal relations of 
foreign States. 
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Ohina. 

Tue Ean, or ELLENBOROUGH: My 
Lords, I wish to be allowed to offer a few 
words to your Lordships on this question. 
It is naturally one upon which I feel a 
very deep interest. It so happens that 
towards the termination of the last war 
with China, I, being then in India, offi- 
cially co-operated with my noble Friend, 
who made the Motion, in the prepara- 
tion of the force required for the war, 
and in the direction of the efforts of our 
arms. The Whigs, with whom that war 
originated, knew ueither how to conduct 
nor how to terminate it. There was a 
change of Government, and in a few 
months it was terminated by the adoption 
of a totally different plan of operations 
with the most signal success. Every ob- 
ject placed before us as desirable was ef- 
fected by the peace imposed on the Empe- 
ror of China. I did hope, my Lords, that 
that peace might have lasted longer. It 
gave us all we asked; and undoubtedly, 
during the early period which succeeded 
the completion of that peace, nothing could 
exceed the fidelity of the Chinese to their 
engagements. The manner in which they 
paid the enormous sum of 20,000,000 of 
dollars, which was extorted from them, 
is beyond all praise—it was beyond all 
expectation—and I think it shows, that 
had the measures of the Government 
continued to be directed with tact, dis- 
cretion, and judgment, as well as firm- 
ness, amicable relations might still have 
been maintained. My Lords, we are told 
that sooner or later there must have been 
a contest with China. Then, I say, in 
God’s name let it be at the latest period 

ssible—I say so in the strongest terms 

can use, because, having conducted that 
war, I know the dreadful horrors with 
which it was accompanied—horrors, I be- 
lieve, exceeding those in any previous 
war recorded in modern history; not pro- 
ceeding from anything reprehensible in 
the conduct of our troops, but originating 
among the Chinese themselves, the ne- 
cessary consequence of the action of our 
pie of the anarchy which that action 
produced, which Sir John Bowring knows 
must be produced now, and which will lead 
to the most dreadful calamities in every 
pert of an empire containing more than 

00,000,000 of people. I do say the 
cause must be strong indeed which can 
justify any human being in venturing on a 
conflict which must be accompanied with 
such dreadful calamities as these. What 
is the cause in this instance? I will re- 
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lieve your Lordships at once from the ap 
prehension that I shall go into any legal 
discussion as respects registers, ordi 
or any matters which have occupied sever} 
noble and learned Lords. We have heanj 
noble and learned Lords‘ on both sideg of 
the House, and there is no doubt 
noble Lord has made up his mind ag 
the legal points involved in the discussion, 
so that anything I might venture to 
upon that matter would not have the 
slightest chance of altering their determ 
nations. But this only I will say, the 
having carefully read all the papers, and 
carefully considered them, my firm im 
sion is that there was no intended insult 
to the British flag. I say so decidedly, 
because, although the flag may have been 
hauled down—and there is no proof that 
the flag was actually flying at the timeof 
the seizure—the mandarins on board al 
lowed the English master to rehoist it be 
fore they left the vessel, and repressed the 
seamen who were disposed to use conte 
melious expressions towards the master, 
who happened not to be on board at the 
time they took possession of the vessel, 
That, my Lords, is an indication that there 
was no intention to insult the flag ; had 
there been, the master would not have been 
allowed to rehoist it. However, that was 
considered by Dr. Bowring to be a sufi- 
cient excuse for proceeding to the extre 
mity of hostilities. If that insult had really 
been offered in the manner which has been 
described—if it really was an intentional 
insult, is there one man present who will 
not say it has been abundantly atoned for? 
The forts along the whole course of the 
Canton river have been destroyed—not 
one stone remains upon the other; mer 
chant vessels have been destroyed, war 
vessels have been destroyed, fire and blood- 
shed have been carried into an unoffendi 
city—is not that enough for the off 
dignity of this country—or even of Dr 
Bowring ? But in what manner does this 
representative of a benevolent Sovereign 
commence his operations? He commences 
a war against a vast empire with a force 
of 400 disposable men, with the know. 
ledge that that foree must diminish, that 
he had no means of increasing it whatever 
might be the demands of the public ser 
vice. Already one large vessel, the Wit 
chester, by the orders of the Admiralty, 
has been sent home; but, unfortunately, 
from experience in the last war, I know 
that disease also will diminish the force 
already there, and that it is impossible that 
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sch diminution should not have already oc- 
But more than that, it must have 

jen kaown that hostile operations once 
commenced they must extend to all the 
wher ports of China. You must send 
ips to other ports. So he began a war 
of this kind with a force of 400 men with 
s certainty of that force being speedily 
jiminished. Now, what has been effected 
in the course of three months? No- 
thing whatever to lead in the slight- 
est degree to the settlement of the dis- 
to the attainment of our object—to 

the restoration of tranquillity, but much 
has been done to alienate the Chinese 
. Much has been done to render 
almost impossible the restoration of 
friendly relations with the vast popula- 
tion of Canton. Much has been done to 
injure the national character, and for this 
Dr. Bowring is responsible—for this the 
Government have made themselves respon- 
sible; but for this I ask this House not to 
wake itself responsible. My Lords, Dr. 
Bowring might, if he had desired it, at a 
later period, have obtained the advantage 
ofa personal interview with Commissioner 
Yeh—he might have employed his elo- 
quence, which, however unappreciated by 
the House of Commons, yet, when trans- 
lated into Chinese, might have been effec- 
tual with Commissioner Yeh. All these 
matters might have been discussed between 
Plenipotentiary Bowring and Commissioner 
Yeh in the warehouse proposed for the 
interview — surely not an inappropriate 
place for the calm discussion of matters 
tating to trade. If Dr. Bowring con- 
sidered that a desirable object, surely he 
night have obtained it without stipulating 
forthose precautions for his own protection 
vhich he required—namely, to march with 
lighted matches and loaded guns into the 
yamun. Does any one believe that such a 
conference could have been conducted in 
quiet-—that it would not have been inter- 
ina the outcries of the populace, by 
of musketry, by the yells of those 
engaged in deadly conflict? But this 
man’s monomania, as my noble Friend 
(the Earl of Derby) has well termed it, 
led him to insist upon a public reception, 
wd to decline a private interview, at which 
lone matters could have been satisfac- 
tarily discussed. I dislike much, at this 
period of the evening, having to trespass 
won your Lordships in respect to matters 
vhich have been already mentioned by my 
wble Friends, but really I feel so strongly 
ie conflict between the words used by Dr. 
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Bowring to Consul Parkes and those he 
used towards Commissioner Yeh, that I. 
cannot forbear again pointing it out. To 

Mr. Consul Parkes he says, ‘‘ The Arrow 

had no right to hoist the British flag;”’ to 

Commissioner Yeh he says, ‘* There is no 

doubt the lorcha Arrow bore the British 
flag.’’ And that man remains in office! 

The Secretary of State approves the course 

he has taken—a senseless ard puerile 
course, in first requiring a visit to Com- 
missioner Yeh’s house, and then bombard- 
ing the city. I cannot comprehend how any 
man, @ British Minister, seeing this conflict 
between these two passages I have read, 

should not instantly have brought them 
under the notice of his Royal Mistress, and 
advised the Queen to direct him to tell Dr. 
Bowring that Her Majesty could not per- 
mit any man to remain in her service who 
could state the thing he believed not to be 
true. So much for Dr. Bowring. I tell 
those who may have doubts as to the course 
they shall pursue that what we desire is the 
reeall of Dr. Bowring. That is our object. 
If he remain we shall never have peace, 
He is the eternal obstacle to peace. He 
has disregarded the instructions of four 
successive Secretaries of State; he cares 
nothing for them, supported, as I suppose 
he is, by those in the House of Commons 
who have listened to his eloquent harangues, 
or by an influence with the Government 
which I cannot comprehend, and superior 
to that which should be held over him by 
those who were impressed with a sense of 
the dignity of their Sovereign and the good 
faith of the country. Let me ask your 
Lordships to consider under what cireum- 
stances Dr. Bowring thought fit, having 
obtained such satisfaction as he had for the 
alleged insult of hauling down the British 
flag, to bring forward the additional de- 
mand for admission into the city, and per- 
sonal communication with the officials of 
Canton. Not only was this the least fit 
and least auspicious moment for bringing 
forward that demand, but it was entirely 
contrary to the views he expressed in 1852. 
But if he had looked not only to the con- 
dition of Canton, but to Europe or to any 
part of Asia—to the interests of England 
in any part of the world—he would have 
seen it was the very last moment to bring 
forward a demand which he must have 
known would have led to the greatest con- 
flict of negotiations, if not of arms. Dr. 
Bowring knew well what vast financial 
interests were imperilled, for he has 
stated in his letters the importance of 
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the trade with China. He states the 
eamount of duties received by England 
and India to be about £9,000,000. But 
that does not represent the full value of 
that trade. There is the whole trade it- 
self. Stop that trade with China, and you 
stop the most material exports from the 
whole of our Indian Empire. You make 
it more difficult, if not impossible, for the 
poor ryot to pay his rent to the Govern- 
ment. But it is not only in India that the 
effects of any interruption of our trade with 
China would be felt. It is a great link in 
the chain of commerce with which we have 
surrounded the whole world. I remember 
hearing in a Committee of this House 
that the cotton of America, the staple of 
our greatest manufacture, is paid for by 
bills upon England. Those bills are taken 
by the Americans to Canton, where they 
are paid away for tea. The Chinese give 
them to the opium merchants, by whom 
they are taken to India, there exchanged 
for other commodities, and they furnish 
ultimately the money remittances of pri- 
vate fortunes, and the funds for carrying 
on the Indian Government at home. I do 
not state these as peculiar circumstances, 
but as illustrating the fact how the break- 
ing one link in the chain of commerce 
affects, not only the country with which 
the rupture takes place, but the commerce 
of every part of the world, even the most 
remote. My Lords, it is a great principle 
in the policy of nations never voluntarily to 
engage in two wars-at the same time. 
But Dr. Bowring could not have been igno- 
rant of the orders which had been issued 
for the preparation of a force in India for 
the purpose of carrying on warlike opera- 
tions in Persia. e have just terminated 
one war. He must have known the great 
difficulties under which the finances of 
India and of England laboured, the weak- 





ness of the European force in India, 
and the enormous expense of removing 
those forces beyond seas ; and he must 
have felt, that to commence another war 


at a distance of many thousand miles 
from this country, and to feed it with 
troops from the same country immediately 
after the conclusion of a great European 
war, would be an enterprise in the last 
degree replete with difficulty and hazard. 
What we most desire is peace, and not 
war; and we did not desire, having just 
terminated a war in Europe, to have two 
wars in Asia. Yet two wars we have in 
Asia—one, perhaps, inevitable; but the 
other, owing to the ill-advised proceedings 
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|of Sir John Bowring alone. One 
that is, one penny in the pound of the in. 
come of the country is already gone for thy 
war—and for what? No progress has bees 
made. But, my Lords, I say there way, 
still higher obligation than any arising ont 
of the consideration of our mere financial 
difficulties and our military position ix 
Asia. Sir John Bowring must have know, 
thoroughly the position of the empire ¢ 
China. It has greatly deteriorated dur: 
the last twelve years. Rebellion now pre. 
vails in many parts of the country, and | 
recollect, when I was conducting the wa 
in 1842, that I felt that if the pressure ¢ 
our military operations had lasted only, 
few months, more, the effect would har 
been to dissolve the Government in al 
the maritime parts of China. I feel the 
the time must come, looking at th 
condition of China, when there will by 
effected in that country a very grest, 
general, and, I fear, a sanguinary rm. 
volution. I look forward to it as a neo. 
sity, but I deprecate that necessity, But, 
my Lords, let us keep our hands clea; 
let us not in any manner be ancillary 
the bringing on of so dreadful a calamity 
in that country. There is another eo- 
sideration, my Lords, and it is one of 
great importance. There can be no doubt 
whatever that of all the countries in the 
East, China is that of which the condition 
is the most favourable to the introduction 
of Christianity; and in China there is every 
reason to hope that by judicious measures 
the Christian religion will be disseminated 
at no distant period. My Lords, how ar 
we to present ourselves to the people of 
China as those who are to introduce a reli 
gion of mercy, of benevolence, of virtue, 
and of truth; if they see our own Minister 
violating three of the commandments in 
the Decalogue—committing murder through 
an unjust war, not saying that which is 
true with respect to his neighbours, and 
acting throughout with no motive whatever 
but that which is denounced—general cove- 
tousness and the desire of making money 
by the misfortunes of mankind ? What cao 
these benighted people think of our reli 
gion? My Lords, it is not safe to assume 
the tone of bullying the weak ; least of all 
is it safe, when we have not the prudent 
precaution or the spirit to make ourselves 
strong at home, to undertake foreign ope 
rations of a dangerous nature without 
quate preparations, and without adequate 
means. Depend upon it, the punishment 
will come. If it comes not tous on 
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of our dereliction of the ordinary 
‘ples on which nations should be go- 
, such events as vy which have 
taken place cannot for ever escape 
cod cn Above. My Lords, I 
must say I most deeply regret the little 
eonsideration which seems to have induced 
the Government on this occasion to adopt 
scourse 80 inconsistent with the character 
of the country. How could they, for a 
moment, hesitate to remove from office a 
man who has shown the ferocity of a Nadir 
Shah by the side of the miserable and 
wretched policy of a clerk in a counting- 
house? My Lords, it is for us to vindicate 
this House from agreement with Her Ma. 
’s Government, and from following in 
the wake of Dr. Bowring. I trust the 
House will, by its vote to-night, protect us 
from the further prosecution of a war which 
js at once a folly and a crime. 
Bant GRANVILLE: My Lords, when 
the noble Earl who has just sat down be- 
his speech with that magnificent de- 
panciation of the horrors of war to which 
theChinese war bears testimony, I thought 
he was going to avoid what appears to me 
to bea deep stain in the otherwise able 
and distinguished speeches which have 
been made on the other side of the House 
during this debate. I think, my Lords, it 


would have been desirable that he should | i 


not have followed the example set him by 
every possible exaggeration, by every pos- 
sible tone of voice, by every possible means 
of ridicule, even descending to the con- 
stant introduction of the word ‘‘ Doctor,”’ 
to hunt down a man who, whether he is 
tight or wrong, deserves, at all events in a 
great discussion like this, to have his con- 
duet seriously and dispassionately review- 
ed. Oriticise if you like, but do not 
appeal to such feelings as have been ad- 
dressed in order to create an unjust preju- 
dice against a public servant. The noble 
Karl is the first of your Lordships who 
has taken part in the debate who has put 
the question of to-night on what appears 
tome the proper footing. He has stated 
that it is an attack on the Government. 
Of course it is. The Government—not 
hastily, as he says—but after due conside- 
tation—after weighing the facts of the 
case—after having consulted as to the 
legality of the acts and the future conse- 
quences of disowning what has taken place, 

come to the resolution of entirely 
supporting their subordinate abroad, and, 
m so doing, take upon themselves the 
whole responsibility of the acts of the 
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three English representatives of the Go- 
vernment at Canton. 

My Lords, I shall go through as shortly 
as I can the facts of the case under con- 
sideration, but without having recourse to 
any appeal to your Lordships’ passions ; 
and I hope you will listen to the plain, pro- 
bably dull, statement I have to make why 
I think Sir John Bowring, Sir Michael 
Seymour, and Mr. Parkes are justified in 
the course they have taken. The first 
event to which I shall take the liberty of 
alluding is this. It has been clearly laid 
down that the real question at issue is divi- 
sible into two points—that is to say, was 
the British flag flying on board the lorcha 
when she was boarded by the Chinese ; 
and, if so, was that flag entitled to be 
there ? 

Now, I own I was never more surprised 
than to hear some of your Lordships, pro- 
fessing to take a perfectly impartial view 
of this question, and especially my noble 
Friend (Earl Grey), state the opinions you 
have as regards the fact of the flag being 
hoisted or not. 

Eart GREY : What I said was this: ~ 
The point was immaterial. There was 4 
doubt upon it; and so far as I had an 
opinion upon the matter from the papers 
before me, I thought the flag was not fly- 


ng. 

Eart GRANVILLE: I certainly un- 
derstood my noble Friend to express an 
opinion in that sense; but what is the 
evidence we have upon this point? Con- 
siderable stress has been laid upon Com- 
missioner Yeh’s statement that it was 
not the habit of English ships to hoist 
the flag of their nation when in the har- 
bour, and noble Lords said triumphantly 
that Sir John Bowring had never answered 
this statement. Now, what are the depo- 
sitions on that point. It appears from the 
depositions that this vessel was on the 
point of weighing anchor—that the blue 
peter was up, which I believe is the signal 
for that act ; and this, therefore, entirely 
disposes of the anomaly to which allusion 
has been made. So much for indirect 
evidence. When I come to direct evidence, 
I have that of two of my fellow-country- 
men—one of whom (I do not know why) 
two noble Lords opposite have chosen to 
call the nominal master— 

Tae Eart or DERBY: I called him so 
because he applies that very term to him- 
self in his own deposition before Mr, 
Parkes. 

Ear GRANVILLE: These two men, 
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being distant about 150 yards from the 
lorcha, state on their oaths that they saw 
the flag pulled down by a mandarin sailor. 
Their evidence is corroborated by a Chi- 
nese sailor on board the Arrow. And 
what is the evidence adduced on the other 
side? You have the deposition of a Chi- 
nese sailor—a criminal, bound under the 
authority of that Commissioner Yeh, who 
has been made a perfect idol of by noble 
Lords opposite, but of whom no idle story 
is told when it is said that he has boasted 
of putting to death 70,000 of his fellow- 
countrymen. Do you suppose that a cri- 
minal, bound and in the hands of such a 
monster as this, would be likely to give 
very free and independent evidence? But 
it is said that the deposition of this crimi- 
nal is corroborated by the evidence of 
the Chinese Mandarin himself. Now, my 
Lords, I trust that I am not more imbued 
with prejudice against foreigners—whether 
Orientals or Europeans—than other noble- 
men in this House ; but I do think noble 
Lords can hardly seriously maintain that 
in their belief the Chinese authorities are 
to be trusted in assertions of this kind. I 
beg you to consult the statements of every 
missionary, whether English or foreign, 
upon this point. Go back to the history 
of our embassies. What happened to Lord 
Napier? The authorities pretended that 
they were going to treat him with great 
honour, and carried a flag before him in 

rocession, magnificently emblazoned with 
etters of gold, purporting to represent his 
name and style, but which really signified 
*¢ Tribute-bearer from the outer barbarians, 
come to apologise for the faults and errors 
of his country.”” Do yeu believe that 
there is a Chinese mandarin who thinks 
that a story of that sort, invented to gull 
their own people, and to deceive a foreign 
Plenipotentiary, involved any immorality? 
But if you are so inclined to distrust what 
is stated by your own officials on this oc- 
casion, I will read to you what is the 
opinion of the American Consul as to the 
value of Chinese assertions. It is con- 
tained in a Hong Kong newspaper lately 
received :— 

“ To the Merchants and other Citizens of the 

United States, 
* Legation of the United States, 
“ Macao, Dec. 27, 1856, 

“ His Excellency Peter Parker, Commissioner 
of the United States of America to China, é&c., 
referring to the notice of the 9th instant, hereby 
makes known that the reply of the Imperial Com- 
taissioner to his Excellency’s despatch of that 
date was received last evening, and that with the 
semblance of a desire to maintain friendly rela- 
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tions between the two countries, the same 

tion to evade obligation, misrepresent and 
erroneously interpret treaty stipulations, which for 
years has characterised the correspondences of 
Imperial Commissioners, still obtains with fis 
Excellency Yeh. The resumption of trade to 
extent at the port of Canton during the exi 

of the local hostilities is not encouraged by the 
tenor of the communication now received.” 


Now, I really think it is trifling with your 
Lordships to assert the superior truth. 
telling of the Chinese, while, on the other 
hand, I think it is quite consistent with 
certain’ good parts of their character ag 4 
nation to doubt their appreciation of the 
value of truth. At all events, when J 
have the evidence of two of my country. 
men on oath, all I can say is that until 
those individuals are shown to be unw 
of credence, I, for one, shall continue t 
attach some authority to their statements, 
The next point is whether the Arrow 
had any right to hoist the British flag on 
this occasion. Now, I am certainly not 
going to weary your Lordships with the 
law of this case. I think it would be 
presumptuous in me to weaken as I went 
along that very clear and unanswerable 
argument put forward by the noble Baron 
who has so lately taken his seat in this 
House (Lord Wensleydale). He has shown, 
beyond doubt, that until the Merchant 
Shipping Act was passed, the Crown had 
power to issue such an ordinance as the 
one under discussion; he, indeed, had some 
doubt—a doubt which could only be re 
moved by a trial in a court of law—whe- 
ther the Act in question repealed that or 
dinance or not; but, whether this was 
proved one way or the other, he stated 
that it did not in the slightest degree in- 
validate our international right on this sub- 
ject in connection with the Chinese. I 
must say that when, in listening, one finds 
noble and learned Lords so differing among 
themselvyes—or even in listening to a state- 
ment from any one of them—a consider. 
able difficulty must present itself to your 
Lordships generally. A noble and leara- 
ed Lord opposite (Lord St. Leonards) 
stated it was impossible for one country to 
invest the subjects of another with rights 
in opposition to the Government of that 
country. Almost immediately afterwards, 
however, he cited the Merchant Shipping 
Act—one clause of which gives power 
create a denizen and a shipowner in every 
respect entitled to British protection. We 
have therefore a municipal law in direct 
Opposition to international law in the matter 
of conferring rights which, according t 
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, and learned Lord, we cannot 
lag a noble and learned Lord 
ite (Lord Lyndhurst) quoted a letter 
from Sir George Grey, which is supposed 
to lay down the rule as regards natur- 
gisation, But does that rule apply to 
other countries? A noble and learned 
Lord, who had recently left this House for 
his seat in the south of France, once 
ied to the French Government to be 
naturalized. The reply was, “ aoe cannot, 
ou give up your nationality as an 
or at Now, Englishmen are na- 
turalized in France, and yet our law is 
guch that we have a right to hang these | 
if we find them in arms against 
thiscountry. All this proves that on these 
very refined and subtle questions of inter- 
pational law points arise so delicate and 
difficult that even among the most civilized 
nations of the West you have come to no 
agreement on the point ; and I do think 
therefore you are going too far (though un- 
doubtedly you are bound to act with jus- 
tice towards Orientals) when you are asked 
to bind yourselves with the cobwebs of your 
own subtleties in dealing with a nation 
which utterly dewies the existence of any 
jus gentium, and refuses to have any con- 
nection with foreign countries. These 
are points of law which may be argued 
nore ably than I can pretend to argue 
them. 

What I come to now is this: —Were Sir 
John Bowring, Admiral Seymour, and Mr. 
Parkes, sharing, as they do, the responsi- 
bility of these transactions, justified in 
considering that the British flag ought to 
be hoisted? Going back to the corre- 
spondence of 1855, I find there a letter 
from Sir John Bowring to Commissioner 
Yeh, recapitulating what had taken place 
with regard to two lorchas, the crews of 
which were convicted for smuggling, in 
which case the Chinese authorities, con- 
tary to the treaty, besides seizing the 
goods, had seized and dismantled the ves- 
tels themselves. In reply to Yeh’s statement 
that these were Chinese, and not British 
vessels, Sir John Bowring transmits to him 
s translation of the ordinance, explains the 
objects of that ordinance, and describes 
how it will assist both parties in obtain- 
Ing an object mutually desired,—namely, 
the putting down of smuggling. On the 
part of Yeh not the slightest symptom 
of objection is given to that communi- 
tation—for all that appears it had his 
fall acquiescence. Well, Sir John Bow- 





tng haying sent all these papers home, 


(Second Night). 1370 


they were submitted by the Secretary of 
State for the opinion of the then law 
officers of the Crown—the present Chief 
Justice of the Common Pleas (Sir 
Alexander Cockburn) being one of them. 
Having received their opinion upon the 
whole of the papers submitted to them, 
Lord Clarendon announces to Sir John 
Bowring that he entirely approves his con- 
duct. Now, I say that the conduct of Sir 
John Bowring, in making any demand 
whatever as to these lorchas, would have 
been utterly indefensible unless they came 
within the purview of the Suppiementary 
Treaty, being authorized at the same time 
by the ordinance. This being the case, 
I ask your Lordships what was the course 
which Her Majesty’s Plenipotentiary ought 
to have taken? In the course of this de- 
bate our law has been represented by many 
speakers as bad, and the treaty has been 
picked to pieces as inequitable ; -but were 
these considerations to weigh with Sir John 
Bowring? Was he to be the person to say, 
“This is certainly the law; this is cer- 
tainly in my instructions from the Foreign 
Office; it is sanctioned by the highest legal 
opinions at home, but I myself think the 
law bad; I shall therefore take it upon 
myself to put a perfectly different construc- 
tion upon it?” If Sir John Bowring had 
done this all I can say is he would have 
been guilty of a decided dereliction of his 
duty. If that had been the case we should 
perhaps have had complaints, but they 
would have been of a very different cha- 
racter. It would have been said, here is 
this Radical of ‘the Manchester school,” 
who for the temporary and paltry interests 
of commerce neglects the honour of the 
British flag—that flag which has never 
incurred a stain, and upon which every 
Englishman in the most remote district 
of the world looks and is reminded that 
he belongs to a nation which has never 
known shame, defeat, or humiliation, and 
which is renowned for carrying to the ut- 
most part of the earth vengeance for wrongs . 
inflicted upon her subjects. That is some- 
thing like the kind of language we should 
have heard. But because Sir John Bow- 
ring did not take that extreme view he has 
been denounced in a way in which I think 
no public servant has ever been denounced 
before. For my own part, I should have 
thought that the very fact of Sir John 
Bowring having served under the noble 
Earl opposite (the Earl of Malmesbury) 
would have made that noble Earl more 
What are the 


cautious in attacking him. 
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antecedents of Sir John Bowring? After 
having admirably discharged his consular 
duties he was appointed to his present 

sition, and on his appointment addresses 

m Manchester and Liverpool were sent 
into the Foreign Office expressing regret 
that sufficient powers had not been given 
to so able a man to enable him to carry out 
the important mission with which he had 
been entrusted. A noble Earl opposite has 
quoted some opinions of Chinese mer- 
chants as to the conduct of Sir John 
Bowring, with regard to the Shanghai 
duties ; but, my Lords, you must remem- 
ber that Sir John Bowring imposed upon 
the British merchants the necessity of pay- 
ing duties which for six months they had 
evaded, and therefore was not very likely 
to be a popular man; and that fact at the 
present moment tells in his favour, because, 
although he then made himself unpopular 
to a certain class of merchants, all those 
merchants are now unanimous in giving 
him their support. Since that address to 
which the noble Earl referred, Sir John 
Bowring and Mr. Parkes have negotiated 
& most important treaty with Siam which 
others had failed to effect. With regard 
to the Arrow it seems to me impossible 
to deny that he was justified in assuming 
that it was a British vessel, for he had, 
as I have endeavoured to show, absolutely 
no other course to pursue. Then it has 
been said that even assuming that the 
lorcha had a right to hoist the British flag, 
the reparation demanded was of an extra- 
vagant character. Now, my Lords, I can- 
not agree to that statement. The fact of 
boarding the Arrow, and thus entirely dis- 
regarding the stipulations of the treaty, 
speaks for itself; and the demand made 
by Consul Parkes was a moderate demand, 
and I cannot see why the Chinese authori- 
ties should have refused to give satisfaction 
in the way then demanded. It has been 
said that we got the substance, but not the 
exact reparation with all the publicity which 
we asked for ; but in that country of punc- 
tilio and ceremony publicity is a matter of 
the utmost importance. It must be re- 
membered, my Lords, that in dealing with 
Oriental nations, and perhaps more espe- 
cially with the Chinese, it is almost fatal 
to our interests to take any step which they 
ean posssibly construe into weakness or 
vacillation ; and they are but teo apt to 
regard in that light any attempt at con- 
ciliation. As an instance, I msy men- 
tion the case of Sir George Bonham, who 
having displayed forbearance respecting 
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the question of admitting forei i 
Canton, that Armen. was vith 
to fear and indecision, and granite tabs 
lets. were set up to celebrate the tetra, 
of the outside barbarians. I thi 
Lords, that we ought not altogether to 
from our view what effect our pr 
have upon the minds of these people. Z 
man can regret more than myself anythi 
which approaches the horrors of war ; but, 
at the same time, I am bound to say 
notwithstanding all that has been stated, 
in my opinion great care was taken by the 
Admiral to warn unoffending citizens 4 
from any place where mischief might oceur, 
and full time was given them to profit by 
that warning. I make this statement, 
Lords, because I think it would not be 
on the part of your Lordships to place an 
indelible mark upon these men by p 
it upon record that in your opinion they 
have used unnecessary and superfluous 
eruelty. Much effect was produced by the 
reference of the noble Earl to the s 
of the residence of the High Commissioner 
Yeh. Now, my Lords, when once recourse 
is had to hostilities it appears to me most 
prudent and, at the same time, most menk 
ful to adopt those means which will be most 
likely to lead to practical results; and I 
cannot help thinking that Commissioner 
Yeh is a man who would be more moved 
by the injury done to his own property 
than by the destruction of unoffending 
citizens, or even of soldiers. Noble 
Lords have referred to what they are 
or to call the monomania of Doctor 
owring, on the subject of a free ad 
mission to Canton. I beg pardon, I have 
used the word Doctor, but I assure your 
Lordships I did not do so in the way i 
which it has been used by the noble Earl 
(the Earl of Ellenborough), who, by the 
peculiar stress he laid upon the word, et 
dently intended to apply it in a manner 
calculated to create ridicule. As to thé 
statement of Sir John Bowring, with re 
gard to the protection to which the Arrow 
was entitled, I can only say that I tely 
upon the doctrine so ably laid down by my 
noble and learned Friend (Lord Wensley- 
dale) that it is of the greatest importance 
not to allow a foreign Sovnnmint to deal 
with individual cases, but, if they think 
that wrong is done in any particular case, 
to insist upon their making proper repre 
sentations to the Government. Sir John 
Bowring may have had a temporary doubt 
as to the right of the Arrow to protectioa, 
and there may appear a slight contradie 
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tion in the words used, but he felt and 
jnew that he had a good and valid ground 
jy demanding reparation for the insult 
which had been offered. As regards 
pooomania, I believe that the term im- 
pls # sin le species of madness in an in- 
dividual. Now, I do not know if, besides 
the opinion that great advantage would 
srise from free admission to Canton, Sir 
John Bowring has any other madness; but 
if thid be a madness, Sir John Bowring is 
sot the only person who is afflicted by it. 
Both Sir John Davis and Sir George 
Bonham were convinced of the importance 
of having an entrance into Canton. But 
there is another authority, whose opinion, 
| think, is most sound, just, and candid 
=the noble Earl below me (the Earl of 
Aberdeen), who was Foreign Secretary in 
1845, and who has never been charged 
vith bullying, though he has been charged 
vith acting too much in a spirit of con- 
tilistion towards foreign nations. I find 
ina despatch, written to Sir John Davis 
in 1845, that the noble Earl says— 


“Tt would certainly be desirable to obtain free 
weeas to the city of Canton, and I am prepared 
tosanction your attempts in that respect. Much 

however, will be uired in dealing 
vith the question, and probably there is more 
goutd for the apprehensions of the Chinese 
uthorities with regard to the difficulty of con- 
trolling the populace at Canton than experience 
lusshown to have been the case at Foo-chow-foo. 
But those authorities seem to have the power, 
vhen they have the inclination, to keep the people 
in order; and when they are made to perceive 
tat the responsibility of any breach of the peace 
tommitted by the people will fall upon themselves, 
they may be expected to take effectual measures 
wo prevent such an occurrence.” 


Ido not in the least impute blame to the 
whe Earl for that opinion, but I merely 
wler to it to show that Sir John Bowring 
isnot the only person who is convinced of 
hedesirability of free admission to Canton. 
As regards the natural disposition of the 
Chinese to hold intercourse with foreigners, 
Iwill read to your Lordships a statement 
fom a high authority upon this subject. 
~ statement made by the Missionary 
UGS 
“Tn Euro le have strong ideas of the 
immobility @ this pean. bis of meee ot sok 
Who, for instance, is not convinced that this 
Pople has a natural antipathy to foreigners, 
ud has always endeavoured to keep them away 
fn its frontiers? Yet nothing ean be more 
.» This exclusive and jealous spirit be- 
ings particularly to the Mantchoo Tartars, and 
his only since the commencement of their rule 
the empire has been hermetically sealed to 
. In past ages the Chinese kept up 
relations with all the countries of Asia. 
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Arabs, Persians, and Indians, traded in their 
ports without hindrance; they even penetrated 
into the interior, and freely ona Tee pro- 
vinces.”” 


It appears, therefore, my Lords, that there 
is no natural repugnance on the part of the 
Chinese to free intercourse with foreigners. 
Is Sir John Bowring alone in that? Is 
not everybody in China connected with our 
trade of the some opinion? Do not the 
Governments of the United States and of 
France hold that view? And is it fair, 
when a man shares in an opinion of that 
sort, that you should brand him, in a se- 
rious discussion of this nature, with the 
degrading epithet of a monomaniac? The 
noble Lord referred to the general instruc- 
tions which I gave to that gentleman when 
acting as a temporary chargé d’affaires ; 
but my instructions amounted only to a 
rather lengthened version of one of Talley- 
rand’s recommendations to a diplomatist— 
‘** Above all things, not too much zeal;’’ 
a recommendation which is generally 
more necessary to one who, as a chargé 
d’affaires, knows that his tenure of office 
is short, and who may be actuated by 
a desire to achieve a reputation ape 
that period. The two Secretaries o' 
State who followed me admitted that the 
advantage to be gained from a free access 
to the city would be considerable, but they 
doubted whether it would be commensurate 
with the risk to be incurred in insisting 
upon the right. When this occurrence 
took place, however, the aspect of matters 
was completely changed, and it appears to 
me that a fair and reasonable opportunity 
was afforded to your Plenipotentiary for 
pressing his claims. I beg your Lordships 
to remember that Sir John Bowring did 
not, even under the indignities which had 
been put upon his nation, demand his ex- 
treme rights, but that he made a very 
limited and moderate demand, to whieh he 
was fully-entitled by the treaty. With 
regard to the point that there ought to 
have been a greater delay, I cannot agree 
with what has fallen from the noble Lord, 
considering that it would have been at 
least four months before Sir John Bowring 
could have received an answer to any ques- 
tion which he might have put to the Go- 
vernment. If I have proved, as I think 
I have, Sir John Bowring had a right 
to believe that an insult was offered to 
the British flag, a great principle was in- 
volved. — that, instead of twelve 
Chinese, one Englishman had been taken 


out of such a lorcha, and had been car- 
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ried into the country, would your Pleni- 
potentiary have been justified, being pro- 
vided with a naval force, in holding his 
hands and sending home to know what he 
should do? Why, my Lords, the man 
would have been assassinated, or put to 
death with those horrible tortures which 
we read of their having inflicted upon a 
missionary? The inconvenience of send- 
ing home therefore for instructions was 
very great. The outrage having been 
committed, I have no doubt that Sir John 
Bowring, Sir Michael Seymour, and Mr. 
Parkes thought at first that the taking 
possession of a war junk would be suffi- 
cient to show the Chinese Government that 
the English were in earnest, and that they 
would.have seen that the matter was ad- 
justed ; and with a man less obstinate than 
{eh I believe that such a step would have 
been successful. But supposing that no 
such measure had been taken, and that 
instructions had arrived at the end of four 
months to take certain moderate mea- 
sures, is it likely that such moderate steps 
would, after that interval of time, have 
been equal to the object in view? For 
my own part, I think not; and, therefore, 
I am unable to agree in a Resolution set- 
ting forth so strongly the necessity of 
such a step. 

Now, my Lords, in what I have stated 
with regard to these Plenipotentiaries I 
have been actuated by a calm and fair re- 
view of the circumstances, and by a consi- 
deration of what is justly due to their 
character; but I also feel a little anxious 
about the position which this House is 
going to take. The noble Earl on Tues- 

y night, at the end of his very magni- 
ficent speech, made an appeal to the right 
rev. Bench. This is not the first time 
that I have seen noble Lords opposite, 
whenever they think that the right rev. 
Prelates are not going to vote exactly as 
they wish, constitute themselves lay read- 
ers to the Episcopal Bench and read a 
homily or a sermon to them on the occa- 
sion. Sometimes the sermon is long and 
interesting, and sometimes it is short but 
tedious. That of the noble Earl was most 
solemn, most impressive, and most elo- 
quent—reminding one, indeed, to a very 
singular degree, of an appeal which was 
made to that right rev. Bench by one of 
his eloquent predecessors in this House. I 
listened with attention to that advice, and 


the great truth which I evolved from it 
was that any right rev. spiritual Lord who 
wished to obtain a short cut to fame and 
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to establish for himself at once that hy 
possessed all the virtues which could adorn 
a Christian Prelate had only to 

the right of private judgment and to put 
himself and his vote into the hands of th 
noble Earl. I certainly do not Venture ty 
give one word of counsel or advice to thy 
right rev. Bench, because I believe thy 
those rev. Lords will take the course whieh 
they think they are bound in their em, 
sciences to take, undismayed by the céheury 
of noble Lords opposite, or the pathetic 
lessons addressed to them for the p 

of obtaining votes. Another noble 
with less pathos and less eloquence 

ed to the younger Members of a 
ships’ House; but for myself I must say tha 
I have such an opinion of the judicious x. 
lection of Lord Palmerston in that pari. 
cular as to think that they have quite sufi. 
cient intelligence to judge for themselves, 
and that they are not to be guided in their 
political views by the disinterested advice 
of the noble Earl. The noble Earl aly 
appealed to the collective wisdom of the 
hereditary legislators of this House. My 
Lords, in venturing to repeat that appeal 
I cannot repress one short expression of 
regret at the loss which we havé' lately 
sustained. This very day the last solem 
rites have been performed over the body 
of one of the most distinguished Memben 
of your House. Itis not, my Lords, given 
to many men to combine in themselves, in 
so eminent a degree, both in public ani 
private life, those qualities which made the 
Earl of Ellesmere a type of that character 
which I believe has contributed more than 
anything to entitle the aristocracy of this 
country to the respect and regard of al 
classes. Although we cannot hope 
emulate his many virtues, yet I 
sincerely that there is no Member of your 
Lordships’ House who is not desirous, 
in the part which he plays here, to at 
according to the dictates of justice, ca 
dour, public spirit, and, let me add, of that 
practical, plain good sense to which 
Englishman lays claim. I beg your Lon 
ships, then, to consider the position m 
which you are placed to-night. You hare 
heard noble Lords who have filled the very 
highest position in the State, in the law, 
and in the government of your British pos 
sessions—you have heard them—the mas 
ters of an oratory not surpassed in aay 
other assembly in the world—use every 
argument that could be thought of, ms 
every appeal to passion, employ all the 
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all the weight of their character and posi- 
tion to bear against men some thousands 
of miles distant from our shores at a mo- 
ment when they are doing their utmost to 
maintain the honour and interest of the 
. I beg you to consider also that, 
while those distinguished statesmen and 
have shown great research in go- 
ing through all the circumstances of the 
ease, and have lost no opportunity of con- 
demning whatever has been done, they 
"have either failed or abstained from giving 
the House a description of what they 
t was the course which ought to 
pave been taken when the outrage on the 
Arrow was committed. On the other 
band, you have before you the course 
which was adopted by these gentlemen 
on the spur of the moment; you have 
had it most thoroughly approved by all 
the commercial bodies, who, you say, are 
suffering so greatly from the temporary 
disruption of trade ; and, if their concur- 
rence be not sufficient, you have also the 
wal of foreign nations established 
there. Under these circumstances, I am 
sure that your Lordships will pause before 
you commit what I am persuaded will be 
an act of manifest injustice. Censure the 
Government if you will; but if you do, do 
it in Resolutions which bear that clearly 
upon the face of them—but do not, my 
lords, pass a condemnation upon men who, 
I firmly believe, do not deserve the censure 
of your Lordships’ House. 

Tae Bisnop or OXFORD: My Lords, 
if I could regard the subject which you 
are now debating in the light in which it 
has been represented by the noble Earl 
who has just sat down, as distinctly a 
question of political partizanship, I would 
not, at least at this hour of the night, 
trouble your Lordships with a single re- 
mark ; but it is because, in the most con- 
wientious conviction of my mind, I am 
persuaded that it is one of those cases that 
me into an atmosphere high above the 
cries of all political strife—because it rises 
into a higher and more serene atmosphere, 
one which has to do with national justice or 
national crime—that I must, late as it is, 
tater for a few moments into the reasons 
which lead me to support the Resolutions 
nowon your Lordships’ table. The first 
great principle I have to lay down is one 

truth of which I am sure every noble 
will be ready to admit. It is that 
Var is either one of the greatest crimes 
& nation can commit, or else a strong 
tad inevitable necessity, forced on a nation 
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by a law of duty from which it cannot es- 
cape; and that in entering on war, if a 
Christian nation, it must be able to appeal 
to the God of right, and say that it is an 
appeal to Him, the supreme arbiter of law 
and justice. For a nation to maintain this 
it must in the first place be able to say 
that the war on which it has entered is 
eminently just. 

I have listened, however, with the deep- 
est attention I am capable of commanding 
to all that has been urged in the course of 
this debate, and I have not heard the un- 
answerable arguments of the noble and 
learned Lord at the table (Lord St. Leo- 
nards) on this point taken up by any 
speaker. The great principle laid down by 
the noble and learned Lord, that it was 
not possible, according to the law of na- 
tions, for any one nation by its own inter- 
nal regulations to take away the rights of 
an independent Government over its own 
subjects, has never yet been answered. I 
am aware that the noble and learned Ba- 
ron (Lord Wensleydale) addressed himself 
to this part of the subject; but I think 
he himself allowed that there were great 
doubts in his own mind on many points 
connected with it, and that it was not alto- 
gether so very clear a case as has been 
assumed. I venture to affirm, though no 
lawyer, that in one part of his case he will 
find few of his legal brethren to agree with 
him—when he said, for example, that be- 
fore the Act of 1854 was passed there was 
any power whatever in a colonial legis- 
lature to make such an ordinance as that 
which has undergone so much discussions 
in the present case; because the Navigation 
Laws, which were in férce at that time, 
made it clearly impossible for any colony 
to frame such an ordinance as this, The 
whole question, so far as the direct techni- 
cal legality of the matter is concerned, 
turns on this—was the Arrow entitled, or 
not entitled, to be called a British vessel ? 
Now, allow me on this part of the subject 
to point to the 17th Article of the Supple- 
mental Treaty, where there are laid down 
specific rules for enabling a ship to obtain 
a claim to be called a British vessel. It 
is there said that— 

“Every schooner, lorcha, and such vessel shall 
report herself at the Bocca Tigris ; and when she 
carries cargo she shall report herself at Whampoa, 
and shall on reaching Canton deliver up her sail- 
ing letter or register to the British Consul, who 
will obtain permission from the Hoppo for her to 
discharge her cargo—” 

And so on. Now, there is not the slight- 
est evidence in the papers laid before the 
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House that this step had been taken by 
this lorcha. It has never been mentioned 
that permission was asked or obtained from 
the Hoppo to oe her cargo—and if 
it had been so, beyond doubt it would have 
been mentioned—and it follows that if she 
was such a vessel as she is said to be, she 
had not fulfilled the regulations of the 
treaty; so that it was impossible the Chi- 
nese could suppose that she had any claim 
to the character of a British vessel. This 
first point, then, remains wholly unproven, 
and if it be unproven the conclusion is un- 
deniable that in the sight of God and man 
we have entered on an unjust war. 

But I say further, that to justify any 
war, according to the rules of civilized and 
Christian nations, it is necessary not merely 
that you should be able technically to 
prove a ground of justice, but that that 
ground of justice should be so broad and 
so palpable as that it shall be easily and 
plainly apprehended. Can any one say 
in this case there is such a broad rule 
of right? Can we say, now that we 


have all the facts before us, and after the 
event has occurred, that there are no 
doubts as to there being a sufficient basis 
on which a Christian nation ought to go to 


war? Noble and learned Lords on both 
sides of the House differ as to the right of 
the lorcha to hoist British colours. When 
such difficulties exist in the minds of such 
learned persons, can it be said that there 
is such a broad basis of right as will alone 
justify a Christian nation in going to war ? 
But there is another condition to which I 
‘must allude. Not only must the justice of 
our cause be plain and appreciable, but the 
matter for which you go to war must be in 
itself of such intrinsic and vital importance 
as to justify your having recourse to so sad 
an extremity, Was it so in this case ? 
An attempt has been made to show that 
the honour of the British flag was at stake, 
and we have heard much in the way of 
appeal to our loyalty on behalf of that flag, 
which never suffered an insult to be offered 
to it with impunity. But what was the 
matter in dispute? Did Commissioner 
Yeh claim a right on the part of the Chi- 
nese Government to haul down the English 
colours? Did he claim a right to seize a 
British lorcha protected by a licence or 
register? No such thing. He said, on 
the contrary, that the Chinese Govern- 
ment would not follow foreign vessels to 
take Chinese subjects out of them. There- 
fore it came to be a simple question of fact, 
whether any right whatever was attempted 
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to be violated. The Chinese 

was ready to say, that if any right hed 
been violated an apology would have beey 
made for it ; but none could here be 

as the Arrow did not come under the ¢ha. 
racter which called for such @ concession; 
that they considered the vessel to bé 4 nu. 
tive vessel and not a foreign vessel, Now, 
will any one stand up and say that he eon. 
siders this difference on a mere question of 
fact, a sufficient ground to carry the minery 
and destruction of war among the million 
Chinese in Canton ?—or, that because 
Commissioner Yeh was wrong in 

that the lorcha was a Chinese, not 4 Bri 
tish vessel, the horrors of warfare should 
be inflicted on the people ?—in a worl, 
that the simple difference of opinion ons 
matter of fact was a just cause for plung. 
ing this nation into a state of war with 
China? It is a proposition untenable by 
any Christian nation. But there is another 
position which must be occupied by a Chris 
tian nation before war with another nation 
is justifiable—war should be undertaken 
deliberately, and with a full observance of 
all the usual formalities of a declaration, 
What mean those heralds trumpeting forth 
the defiance of one nation to another? Aft 
they nothing more, as some seem to stip. 
pose, than the painted pageant of a dream? 
There are great truths lurking in thes 
formalities. Civilized nations have laid it 
down as a rule, that without giving te 
nation they are about to attack the 
notice, and without affording it the oppor- 
tunity of reconsidering all the matters it 
dispute, they are not justified in rushing 
into war, with all its concomitant misery 
and woe. But how stands the case here! 
The blow has been struck secretly and u» 
known to the Government of the natiot 
we have attacked. Care was taken to hide 
from the Chinese what was intended to be 
done, and it is worthy of remark that the 
Plenipotentiary of Great Britain—I am 
afraid to mention his name after the 1 
buke of the noble Earl—did not come wp 
to the scene of warfare because he was 
anxious not to give the slightest intimation 
of what was about to be done. 
through a headstrong consul and a thought 
less Plenipotentiary, this country have beet 
drawn into a great war with one of the 
most populous nations on earth. I si 
therefore, that you want the element of 
justice here also, and I say further thet 
whatever difficulties you may be in 

in, if it can be shown that you have com 
mitted wrong, you have but one duty # 
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perform, and that is to retreat from that 
, I think, my Lords, I can show in 

a single moment you have still opportu- 
of withdrawing from further proce- 
dare if this course of iniquity without 
to the country—nay, I believe you 

wil be turning aside the great dangers 
that ate before you. The one thing need- 
ful is, that the guilty cause of this evil 
shall be marked by this nation as being 
the guilty cause ; and, that having been 
this nation 4s @ nation, with that na- 

tin 8 & nation, can enter into the ne- 
communications for adjusting the 

. I say—and I venture to say, 

even after what has fallen from the noble 
Barl—that every page of these papers does 
to my mind, as an unprejudiced reader, 
show that Sir John Bowring is the guilty 
cause of all this bloodshed and misery. I 
do not wish to press upon one distant 
undue censure, but justice requires, if I 
believe it, that I should state it. I can- 


not fora moment admit that Admiral Sir 
Michael Seymour stands on the same foot- 
ing a8 Sir John Bowring, and I do com- 
plain, in justice to the navy, if any words 

in this debate seem to implicate 
Sit Michael Seymour in the same guilt as 


that which attaches to Sir John Bowring. 
The Government have not told us that Sir 
Michael Seymour ever saw all the previous 
wrrespondence. We do not know—I have 
ao. to believe the contrary—that 
Sit Michael Seymour was aware that the 
British representative had been charged 
by successive Administrations not to get 
into this quarrel. I know Sir Michael Sey- 
tour to be not only a most gallant, but a 
test humane officer. I know that even 
it this miserable warfare in which Sir 
John Bowring involved him, he studied, as 
fir a8 & man in his position could study, 
the interests of humanity. Therefore, 
mot bear to hear Sir Michael Seymour 
oa, unfairly with the great guilt which 
to the Plenipotentiary. In my 
opinion, even Mr. Consul Parkes is in an 
inferior degree guilty in this matter, be- 
tuse Consul Parkes was, from the very 
mature of his position, brought day by 
ty into the centre of squabbles with the 
} and he must have been more 
ttan human if he did not feel somewhat of 
‘tore and irritable temper in dealing with 
them; But what is the purpose of a Ple- 
seated at Hon Kong but to 
press these ebullitions of feeling, and to 
ineuleate calmness, caution, and prudence ? 
Kishis duty not to take up #0 hostile « 
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position, but to remember that he is thé 
representative of a great empiré, of a 
great Sovereign, of a great, benevolent, 
and Christian empire and Sovereign; to 
put up with anything which does not abso- 
utely endanger the honour of the eountry : 
and, if he sees that honour endangered, to 
be careful and make no demand from which 
he eannot conveniently retire or justly per- 
severe in. Therefore, I say, neither Sir 
Michael Seymour nor Mr. Consul Parkes, 
but Sir John Bowring, is the offender. If, 
I say, in the sight of Heaven and in the 
sight of nations, he is the offender, either 
through bad judgment or bad management, 
or, as I think, through being possessed of 
that one fixed idea which certainly ap- 
proaches what the noble Earl calls mono- 
mania, which does make a man more dan- 
gerous in every single relation of life than 
almost any other constitution of mind— 
when a man in that strange way assimi- 
lates everything that can be suggested 
to him and everything he can do with 
one fixed fancy, which pervades him day 
and night—when every idea is turned and 
twisted, and everything looks small and 
insignificant compared with the carrying 
out one favoured project — if, as I be- 
lieve, acting in a very narrow mind— 
@ mind naturally cramped, marvellously 
cramped, very small and inexpansive— 
drawn, perhaps, by the contiguity of China 
into additional contraction—monomania 
has led him into guilt—if this man is 
guilty, mainly from intellectual faults, but 
also from grievous moral faults (for he 
seems never to have appreciated the crime 
and evil of the bloodshed and misery he 
was causing)—if, I say, he is the fore- 
front of this national guilt, the Goverti- 
ment is bound to recall him; and the Re- 
solutions ought to have, and, taken up as 
I trust they will be by the people of the 
land, will have the effect of leading to the 
recall of that most unhappy functionary. 
If I have shown the reason why this war 
is af unjust war, and how we may yet ¢s- 
cape from the evils in which it has en- 
tangled us, I do ask your Lordships for a 
single moment to weigh what is the real 
amount of guilt, and what are the probable 
circumstances and punishment which will 
follow a continuance in such a course. In 
the first place, only remember the great 
guilt of the stronger nation op i 

weaker. [The Duke of Areyrit: What! 
30,000, against 300,000,0007] Yes; 
it is just the great population of that 
country which constitutes its weakness 
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and makes our guilt the greater. It is 
like the wolf attacking the flock of sheep 
—the more numefous the greater the 
slaughter. You speak of Canton as in 
some degree a fortified city, but it is not 
so. It is a mere congeries of habitations, 
wholly indefensible against the modern 
arts of war. It is a special necessity that 
the warfare to be waged against China 
should be a wholesale slaughter of the un- 
offending members of that empire, through 
which wholesale slaughter you will seek to 
act upon the Government. Evil as war is 
when you go against armies, it is nothing 
as compared with fighting the Chinese in 
this way. And what is it you hope? You 
hope to produce an effect upon the Go- 
vernment. But is it likely Commissioner 
Yeh will be affected by your killing the 
Chinese when you tell us in the same 
breath that such is the obstinacy, such is the 
cruelty of the man and the indifference he 
feels to the death of his fellow countrymen, 
that he has himself killed 70,000 Chinese? 
Do you hope to turn him from his obsti- 
nacy by killing a few more thousands of 
them? I say again, because England is 
so strong and because China is so weak 
your guilt is great. Why is it that Eng- 
land is strong and China is weak? Eng- 
land is strong because she is Christian, 
and China is weak because heathenism has 
eaten out the heart of manhood in her 
pre. There was a time, when your 

lantagenet Princes could hardly write 
their own name legibly, when China was 


in a high state of literary excellence. | 


And how is it that England is what Eng- 
land is now and China what Chinais? It 
is because Christianity has raised a high 
moral tone in England, and in raising that 
high moral tone has elevated the people 
and given them superior strength. See, 
then, what you are doing. Having re- 
ceived this gift from God, with the trust 
which accompanies Christianity, you are 
using it—for what? To bring misery, de- 
population, waste, suffering, and a multi- 
tude of evils which attend on war, upon a 
nation which has given no just cause of 
offence, simply because you have that 
‘strength, because it is possessed by that 
weakness. There is but one more reason. 
It is hardly possible for any reasonable 
man to doubt that this power is given to 
do God’s word—to Christianize these fee- 
bler populations. Why is it that power 
accompanies Christianity, and weakness 
the want of that blessing? Why is it, 
but that the strong should give to the 
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weak this greatest boon? and your special 
wrongdoing is that you are making it gl. 
most next to impossible that you can be 
the means of conveying Christianity t) 
that great empire. Do not for a momen 
believe that the Chinese are unobseryay 
witnesses of these, your contradictions, 
It was but a few years ago that you wer 
taunted by them—‘ How can we beliew 
that you wish to introduce Christianj 
when you are the great importers of 
opium?’’ Do they not taunt you nov, 
“ You profess to serve the Spirit of 
Heaven, but are these the dictates of 
Heaven’s Spirit?” Is it not true wit 
ness these papers bear when they tell you 
Commissioners are changed, men in power 
pass away, but dwellers in a city are me 
presented in the next generation by chil 
dren and grandchildren, who live to cherish 
the records of your crime? I say for al 
these reasons I earnestly hope this great 
Christian judicial as well as legislatorial 
assembly, will indeed pause before they 
are led by a taunt of supporting a party 
Motion to throw their weight into the seal 
of injustice and wrong. Sure I am, my 
Lords, that whatever dangers may threaten 
to accompany a backward step, they ar 
nothing compared with the dangers which 
accompany continued wrongdoing. I do 
not believe in the greatness of the dangers 
from the Chinese. I do not believe they 
are possessed of any great sense of ther 
own power and your weakness. I beliew 
they are thoroughly possessed with th 
idea that we are wiser, stronger, and mor 
capable than themselves, and need no fresh 
teaching of this most unhappy kind. But, 
my Lords, there is a Power against whieh 
you are parading the strength of England 
if you persist knowingly in a course 
wrong, and that Power never will permit 
self-willed strength cruelly to assert is 
right to the wrong and despite of the 
wretched victims of tyranny. You a 
going against a Power which knows ini 
own time to work its own purposes, which 
never fails to visit the wrongdoing of the 
oppressor, and never leaves a wrong Ub 
avenged. It is not for me, my Lords, # 
prophesy how such punishment may come. 
I may see dark clouds gathering in 
distance ; I may believe I see thet 
ening cloud—even hear the mutte df 
the thunder. England’s might — 50 
land’s supremacy at sea—her assertion of 
it—are not aornacabiy a ge: eg 
art of the world. Depend upon 
appalling an example of the denial ¢ 
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right, of such overweening confidence of 
own strength, and the exertion of 
that strength to force a lawless policy 
a helpless and unoffending race, will 
not unnoticed among the nations of 
Burope, of Asia, or of America, nor with- 
out concentrating against you the just 
hatred of other people. Depend upon it 
that some way or other judgment will fol- 
low. He who has set his stamp upon the 
lightest and most trivial object in his crea- 
tin can make it the most powerful. Re- 
member that He who has made the sand 
so light and impalpable that the wind of 
the desert bears it away upon its wings, 
werless as an element, has yet set it to 
be a sufficient barrier to the raging sea; 
that Power will, if need be, find in the weak- 
ness of China, an element to chastise and 
rebuke the pride and strength of Britain. 
On Question, their Lordships divided : — 
Content— Present é . 53 
Proxies a ie 
—110 
. 71 
. 75 
—146 


. 36 


Not-Content—Present . 
Proxies . 


Majority . ° ° 


Resolved in the Negative. 


List of the Content. 


PRESENT. 
VISCOUNTS. 


Castlemaine 
Dungannon 
Exmouth 
Gage 

Hill 


BISHOP. 
Oxford 


BARONS. 


Abinger 
Blayney 
Berners 
Colville of Culross 
Colchester 
Dunsandle 
Faversham 
Grantley 
Lyndhurst 
Lyttelton 
Polwarth 
Monteagle 
Redesdale 
Raglan 
Rayleigh 
St. Leonards 
Sondes 
Tenterden 


Wynford 


AE 
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PROXIES, 


DUKES. 

Cleveland 
Hamilton and Brandon 
Northumberland 
Richmond 

MARQUESSES. 
Bristol 
Ely 


EARLS 
Aylesford 
Abergavenny 
Buckinghamshire 
Beverley 
Crawford 
Cathcart 
Clancarty 
Dartmouth 
Donoughmore 
Ferrers 
Guilford 
Howe 
Haddington 
Jersey 
Leitrim 
Leven and Melville 
Lauderdale 
Mansfield 
Mayo 
Orford 
Onslow 
Powlett 
Powis 


Ranfurly 
Rosslyn 
Stradbroke 
Sheffield 
Tankerville 
Warwick 
VISCOUNTS. 
Doneraile 
Lifford 
BISHOPS, 
Chichester 
Salisbury 
BARONS, 
Berwick 
Bagot 
Bayning 
Cloncurry 
Clarina 
Clonbrock 
Douglas 
De Ros 
Dynevor 
Farnham 
Kenyon 
Kilmaine 
Northwick 
Rodney 
Sandys 
Sinclair 
Walsingham 
Willoughby de Broke 


List of the Not Content. 
PRESENT. 


His Royal Highness the 
Duke of Cambridge 
Lord Chancellor 
ARCHBISHOP, 
Canterbury 
DUKES, 
Argyll 
Norfolk 


Ailesbury 
Abercorn 
Breadalbane 
Camden 
Clanricarde 
Townshend 
EARLS, 
Abingdon 
Airlie 
Albemarle 
Bessborough 
Burlington 
Camperdown 
Chichester 
Clarendon 
Cork 
Ducie 
Fingall 
Granville 
Harrowby 
Kingston 
Munster 
Scarborough 
Spencer 


Shelburne 

St. Germans 

Shaftesbury 

Yarborough 

VISCOUNTS, 

Enfield 

Falklan 

Sydney 

Torrington 
BISHOPS, 

Bath and Wells 

Carlisle 

Gloucester 

London 

Manchester 
BARONS. 

Aveland 

Arundell 

Belper 

Byron 

Broughton 

Camoys 

Carew 

Carrington 

Cremorne 

De Tabley 

Dacre 

Dufferin 

Foley 

Glenelg 

Hatherton 

Lei 


rd 
Methuen 
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Mostyn 
Overstone 
Panmure 
Rivers 

Saye and Sele 
Stafford 


Decimal Coinage— 


Stanley of Alderley 
Truro 


Talbot de Malahide 
Vivian ~ 
Wrottesley 
Wensleydale 


PROXIES. 


DUKES. 
Devonshire 
Leeds 


Leinster 
Marlborough 
Roxburgh 


MARQUESSES, 


Headfort 
Londonderry 
Northampton 
Sligo 
Westminster 
EARLS. 


Amherst 
Carlisle 
Cottenham 
Denbigh 
Devon 
Errol 
Effingham 
Essex 
Fitzhardinge 
Forteseue 
Glasgow 
Gosford 
Granard 
Kenmare 
Kintore 
Lindsey 
Leicester 
Meath 
Morley 
Ripon 
Rosebery 
Stair 
Waldegrave 
Zetland 


VISCOUNT. 
Massareene 


BISHOPS. 
wn 

Durham 
Hereford 
Lichfield 
Peterborough 
St. Asaph 
Winchester 
Worcester 

BARONS, 
Alvanley 
Ashburton 
Belhaven 
Brougham 
Cowley 
Crewe 
Churchill 
Dunfermline 
Dorchester 
Denman 
Erskine 
Gardner 
Howard de Walden 
Harris 
Howden 
Keane 
Kinnaird 
Lovat 
Lyons 
Londesborough 
Monson 
Manners 
Portman 
Petre 
Rossmore 
Sudeley 
Seaton 
Stuart de Decies 
Vernon 
Ward 
Wharncliffe 
Wodehouse 


PAIRS. 


FOR, 
Bantry, Earl 
Grey of Kilfauns, Lord 
Lonsdale, Earl 
Glengall, Earl 
Southampton, Lord 
St. John, Lord 
Macclesfield, Earl 
Ailsa, Marquess 
De Lisle, Lord 
Manchester, Duke 
Drogheda, Marquess 
Hopetoun, Earl 
Kinnoul, Earl 
Mountcashell, Earl 
Plunket, Lord 


s open Warring- 
tamford an 

ton, Earl 
Talbot, Earl 


AGAINST, 
Grafton, Duke 
Poltimore, Lord 
Radnor, Earl 
Donegal, Earl 
De Mauley, Earl 
Bedford, Duke 
Wenlock, Lord 
Athol, Duke 
Ribblesdale, Lord 
Holland, Lord 
Conyngham, Marquess 
Clifden, Viscount 
Norwich, Bishop 
Elphinstone, Lord 
Huntly, Marquess 
York, Archbishop 
Strafford, Earl 


Stourton, Lord 
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Waterford, Marquess 
Orkney, Earl 
Bateman, Lord 
Winchester, mess 
St. Vincent, Viscount 
Bangor, Viscount 
Pomfret, Earl 
Winchilsea, Earl 
Crofton, Lord 
Beauchamp, Earl 
Strathmore, Earl 
Harrington, Earl 
Verulam, Earl 
Downes, Lord 
Beaufort, Duke 
Downshire, Marquess 
Rochester, Bishop 
Enniskillen, Ear] 
Egmont, Earl 
Wilton, Earl 
Combermere, Viscount 
Lanesborough, Earl 
Delamere, Lord 
Exeter, Bishop 


Cawdor, Earl 
Soret 
ainsboroug! 
are, Earl 
Bolingbroke, V: 
Chester, Bishop 
Craven, Earl 
ums Earl 
ortsmouth 
yok me ree 
sdowne, ness 
Oampbell, ont” 
Liandaff, Bishop 





House adjourned till To-morrow, 


HOUSE OF COMMONS, 
Thursday, February 26, 1857. 


Minvres.] New Memser Sworn.—For Colehes 
ter, John Gurdon Rebow, esq. 
Pustic Bu.—1° Fiscal Affairs (Ireland). 


DECIMAL COINAGE—QUESTION, 


Mr. BEAMISH said, he would beg to 
ask the right hon. Gentleman the Chan 
cellor of the Exchequer the date of the 
Royal Commission to inquire into ‘the 
expediency of adopting a Decimal Coinage, 
the number of sittings the Commissioners 
had had, what progress they had made, 
and when a Report might be expected 
from them ? 

Tae CHANCELLOR or tHe EXCHE: 
QUER said, that in answer to the fint 
part of the question, he had to mention 
that the date of the Commission wa 
October, 1855, The Commissioners 
held eighteen sittings. With respect @ 
the latter part of the question, and it 
order to answer it satisfactorily, namely, # 
to the progress made, it was desirable & 
explain shortly the course pursued 1 
Commission. The attention of the 
missioners was directed, in the first im 
stance, to a careful examination of 
Report of the Committee of the House d 
Commons, and of the evidence on 
that Report was founded. It then pe 
ceeded to call before it as witnesses there 
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persons who were understood, by their 
‘eations or otherwise, to be the most 
prominent and best-informed of the oppo- 
nents of the recommendations of the Par- 
Committee. At the same time 

the Commission applied itself to the pre- 
ion of a series of questions to be sent 

jo foreign countries in which a decimal 
coinage had been introduced, with the view 
of eliciting information on several points, 
namely:—The previous state of the coin- 
age, and the reasons which led to the in- 
troduction of a decimal coinage ; the dif- 
ficulties which had been found to attend 
the change ; the extent to which the deci- 
wal coinage had been brought into practical 
use; and the result, how far satisfactory 
or otherwise. The last of the replies to 
these queries had but recently been re- 
ceived, and they were now under the con- 
sideration of the Commission. The Com- 
mission hoped very shortly to make a pre- 
liminary Report for the purpose of sub- 
nitting to the Crown the information ob- 
tained respecting the state of the coinage 
in foreign countries, and the evidence of 
the witnesses already examined before the 
Commission, together with some other do- 
cuments. By that means the Commission 
hoped that the attention of the public 
night be directed to many important con- 
siderations and difficulties connected with 
the subject, without a careful examination 
of which no safe and satisfactory judgment 
could be formed. Some important branches 
of the question still remained for investi- 
gation ; consequently it was not possible at 
present to speak with confidence as to the 
probable period at which a final Report 
might be expected. The witnesses now 
about to be called were public officers con- 
nected with the army and navy, and who, 
from their experience, were competent to 
give an opinion respecting the application 
of the decimal coinage to those branches 
of the public service. The Master of the 
Mint would also be called upon to explain 
the time, labour, and cost of providing any 
new coins which the decimal system would 
require. It was also proposed to examine 
witnesses from the several revenue depart- 
ments, and connected with the most impor- 
tant branches of manufacturing industry 
and commerce. Nor could these inquiries 
le completed without endeavouring as far 
a toe trace the effects which 
coinage might produce on the ordi- 


Mary operations of the market, on the ex- 
penditure of the working classes, and on 
the payment of the wages of labour. 


{ Fen. 26, 1857} Committee of Ways, dc. 





1390 
DISEASE AMONG CATTLE—QUESTION. 


Mr. STAFFORD said, he wished to 
ask whether the attention of the Govern- 
ment had been called to the epidemic 
disease among cattle in central Europe ; 
and whether the Board of Trade had taken 
any measures to prevent the landing of 
diseased cattle in this country? 

Mr. LOWE replied that the attention of 
the Board of Trade had been called to the 
subject, and the Board had put itself in 
communication with the Foreign Office, re- 
potes that we to obtain from 

onsuls abroad all the information possible 
on the subject. The Board of Trade had like- 
wise put itself in communication with the 
Customs, which department possessed an 
Act of Parliament under which it had 
powers sufficient to prevent the importation 
of infected animals, As an instance that 
the officers of that. department were not 
wanting in diligence, he could inform the 
House that on a calf on board the Concordia, 
from Rotterdam, exhibiting symptoms of 
murrain, they had the animal killed. A 
post-mortem investigation confirmed the 
suspicion that the animal was infected, 
and the body was accordingly destroyed. 
The remainder of the cargo was examined 
and found free from disease. 


THE TEA DUTIES—COMMITTEE OF 
WAYS AND MEANS—QUESTION. 


Mr. MILNER GIBSON said, that com- 
munications had been made to him from his 
constituents, complaining of the interrup- 
tions caused to the tea trade pending the 
decision of the House on the scheme of 
the Chancellor of the Exchequer » and he 
therefore wished to know whether it was 
not possible to take the tea duties first in 
the Committee of Ways and Means, so 
that the earliest possible decision might 
be taken on that subject, and the trade re- 
lieved from its present embarrassment ? 

Tas CHANCELLOR or tae EXCHE- 
QUER said, he believed that, in point of 
order, it was not competent for him to 
adopt that course. The first Resolution, 
relating to the income tax, had been read 
in Committee and progress reported, and 
he apprehended that that matter must be 
disposed of first of ali. 

Mr. GLADSTONE said, that with re- 
ference to the question raised by his right 
hon. Friend the Member for Manchester, he 
desired to atate the course he intended to 
take. He had given notice of a Resolu- 
tion on the Motion that the Speaker do 
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leave the chair, to the effect that the 
House retain the present duties on tea and 
sugar. His object was to induce the 

’ House not to permit any increase of the 
duties on tea and sugar before they went 
to the question of the remission of the war 
duties on incomes. But having considered 
the matter in reference to the rules of the 
House, he thought that would be an in- 
convenient mode of discussing the subject. 
He should therefore make no preliminary 
Motion, but move, in Committee of Ways 
and Means, a Resolution to the effect that 
the tea duty, from and after the 5th of April 
next, should be 1s. 3d. in the pound, as 
provided by the present law. If the 
Chancellor of the Exchequer was right in 
supposing that the Resolution on the tea 
duties could not be taken first, he (Mr. 
Gladstone) would take the sense of the 
House to-morrow upon the proposition of 
which he had given notice, and the future 
course with regard to the Budget would 
depend upon the disposition which might 
be manifested by the Government with re- 
gard to the tea duty, 


CHINA. 
RESOLUTIONS MOVED. DEBATE ADJOURNED. 


Mr. COBDEN rose to submit the Reso- 
lutions of which he had given notice re- 
specting the hostilities in China, and said : 
Knowing, Sir, to how large anextent the 
national conscience has been moved upon 
the question to which I am about to in- 
vite the attention of the House, judging 
from the manifestations of opinion given 
by those organs of opinion by which we 
learn what is passing in the minds of 
the people of this great nation, and be- 
lieving from all the indications which we 
can have that there is a Jarge amount of 
sympathy felt for the subject of my Reso- 
lutions, I can only regret that the task 
which I have to perform has not fallen 
into abler hands. But let me, therefore, 
stipulate at the outset that, whatever may 
be the decision of the House, it may be 
taken on the merits, and that it shall not 
ve allowed to suffer, to any degree, on ac- 
count of its advocate. I beg distinctly to 
state that I have no personal or party ob- 
ject in view, and that I have no motive 
whatever, but to arrive at a just decision 
on the important question which I am 
about to submit. Personally, I have every 
motive for avoiding to give pain to any 
one, and still more to visit with retribution 
the gentleman who now fills the situation 


of Plenipotentiary at Hong Kong, who, 
except his conduct is endorsed and adopted 
by the Government, I hold to be 
responsible for the proceedings whieh 
am about to bring under notice. Sir John 
Bowring is an acquaintance of mine of 
twenty years’ standing. I can have pp 
vindictive feeling against him, and I haye 
no desire for vengeance upon any person 
I wish the Government had not ad 

a hasty decision upon this subject, as we 
might then, without embarrassment, have 
come to a consideration of the case before 
us solely with the object of dealing with 
it on the principles of justice. 

Now, Sir, to begin at the beginning, it 
appears that on the 8th of October last~ 
a vessel called a lorcha—which is a name 
derived from the Portuguese settlement at 
Macao, on the mouth of the Canton River, 
opposite to that where Hong Kong lies, 
and which merely means that it is built 
after the European model, not that it is 
built in Europe—was boarded in the Can 
ton river by Chinese officers. Twelve men 
were taken from it on a charge which ap 
pears to be substantiated ‘by the deposi- 
tions of witnesses, that some of them had 
been concerned in an act of piracy. Twelve 
men were removed from, and two were left 
in charge of, the ship. Immediately upon 
the matter coming to the knowledge of 
Mr. Parkes, our Consul at Canton, he 
made a demand upon the Governor of 
Canton, claiming the return of these men, 
on the ground that, by the treaty between 
this country and China, any malfeasants 
found on board of a British vessel and 
claimed by the Chinese authorities, should 
be demanded from the Consul, and not 
taken by the Chinese officers out of 
British ship. The answer given to the 
demand of Mr. Parkes—and the whole of 
the question turns upon this point—was 
that the ship was not a British but a Chi- 
nese ship. The matter was referred to Sir 
John Bowring at Hong Kong, which is about 
six hours’ steam passage from Canton. 
On the 10th, that is, two days after, nine 
of these men were returned to Mr. Parkes. 
Three others, against whom grave suspi- 
cion existed, were retained in order that 
their case might be further inquired into. 
And thus the matter remained, when Sir 
John Bowring determined that unless with- 
in forty-eight hours the whole of the men 
were returned in a formal and 5 
manner, and an apology offered for the act 
of the Chinese officers, and a pledge given 
that no such act should be committed in 





Mr. Gladstone 








China 

, naval operations should be com- 
against the Chinese. On the 22nd 
of October the whole of the mea were re- 
; and a letter was sent in which 

Yeh, the Chinese Governor of the province, 
that the ship was not a British ship, 
that the English had really no concern in 















ve no ‘ 
| have fit, but that he returned the men at the in- 
erson,  sance of the Consul. That letter was ac- 
lopted ff companied by a promise that in future 
AS we eare should be taken that British 
have [ff ships should never be visited improperly 





Chinese officers. On the 23rd—that 
is to say, the day after—operations were 
commenced against the Barrier Forts on 
the Canton river. From the 23rd of Oc- 
tober to the 13th of November these na- 
val and military operations were continu- 










name 

nt at Mou. The Barrier Forts, the Bogue Forts, 
‘iver, ff the Blenheim Forts, and the Dutch Folly 
lies, § Forts, and twenty-three Chinese junks, 
built ff were all taken or destroyed. The suburbs 
it is of Canton were pulled, burnt, or battered 
Can- ff down, that the ships might fire upon the 
men f vals of the town; and bear in mind that 
2 ap- ff these suburbs contained a population which 
posi- # vere entirely dependent upon the foreign 






ide, and were our cnly friends in the 
neighbourhood of that city. These opera- 







left # tions continued until the 13th of November; 
pon the governor’s house in the city was shelled, 
» of ff and shells were thrown at a range of 2,000 





yards that they might reach the quarter in 
vhich the various Government officers re- 
sided at the other side of the town. These 
things are set forth in the pathetic appeals 
wade by the inhabitants, by repeated com- 
munications from the Governor, and by 
the statements of deputations, including 
some men of world-wide reputation, such 
is the Howquas and others engaged in 
trade. This was the state of things up 
tothe date of the last advices. 

Sir, I lay these things before the House 
isthe basis for our investigation, not with 
the view of appealing to your humanity, 
uot with the view of exciting your feelings, 
but that we may know that we are now at 
var with China, and that great devastation 
ind destruction of property have occurred. 

I ask is, that we shall inquire who 
vere the authors of this war, and why it 
vas commenced ? and that I ask not in 
the interest of the Chinese, but for the de- 
fence of our own honour. I+ ask you to 
consider this case precisely as if you were 
dealing with a strong Power instead of a 

k one. I confess I have seen with 
humiliation the tendency in this country to 
pursue two courses of policy—one towards 
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the strong, and the other towards the weak. 
Now, Sir, if I know anything of my coun- 
trymen, or anything of this House of Com- 
mons, that is not the natural quality of 
Englishmen. It never was our ancient 
reputation. We have had the character of 
being sometimes a little arrogant, a little 
overbearing, and of having a tendency to 
pick a quarrel; but we never yet acquired 
the character of being bullies to the weak 
and cowards to the strong. Let us con- 
sider this case precisely as if we were 
dealing with America instead of China, 
We have a treaty with China, which in our 
international relations with that country 
puts us on a footing of perfect equality. 
It is not one of the old conventions such 
as existed between Turkey and the other 
European States, in which certain conces- 
sions were made without binding clauses 
on both sides. Our treaty with China 
binds us to a reciprocal policy just as our 
treaty with America does; and what I say 
is, let us in our dealings with that country 
observe towards them that justice which 
we observe towards the United States, or 
France, or Russia. 

I ask, what are the grounds of this de- 
vastation and warfare which are now being 
carried on in the Canton river? Our 
Plenipotentiary in China alleges that a vio- 
lation of our treaty rights has taken place 
in regard to this vessel, the Arrow. In 
the first place, I think that is a question 
which might have been referred home be- 
fore resorting to extreme measures. In 
the next-place, I ask, what is the case as 
a question of international law? I will 
take the opinion of one of the highest legal 
authorities of the country ; and I should, 
after the statement which I heard made 
by Lord Lyndhurst in another place on 
Tuesday evening, think myself very pre- 
sumptuous if I were to detain you by any 
statement of opinions. I heard Lord Lynd- 
hurst declare that, with reference to this 
case of the Arrow, the Chinese Governor 
is right; and I heard him say that, in 
giving his opinion, he could not do better 
than use the very words used by the 
Chinese Governor—that this vessel, the 
Arrow, is not in any respect a British 
vessel. But we have other grounds of 
testing the legality of this matter. When 
Mr. Parkes communicated the fact of this 
visit to the lorcha to Sir John Bowring, 
he received an answer; and what was 
that answer? Sir John Bowring being 
then within six hours’ steam from Canton, 
receives the letter written by Mr. Parkes 








China. 


on the 19th, and on the 11th he writes a 
letter, in which he says :— 

“ Tt appears, on examination, that the Arrow 
had no aght to hoist the British flag ; the licence 
to do so expired on the 27th of September, 
from which period she has not been entitled to 
protection. You will send back the register to 
be delivered to the Colonial Office. ’ 


And on the following day, when not called 
upon to refer to the subject, he says :— 

* I will consider the regranting the register of 
the Arrow, if applied for ; but there can be no 
doubt, that after the expiry of the licence, protec. 
tion gould not be legally granted.” 


Now, Sir, I might stop here. Here is the 
whole case. But what course did Sir John 
Bowring recommend Mr. Parkes to take 
under these circumstances ? I ask you to 
consider the matter as though you were deal- 
ing with another Power. If you please, we 
will suppose that instead of being at Hong 
Kong dealing with Canton, we are at Wash- 
ington dealing with Charleston. Not long 
ago a law was passed in South Carolina, 
which went very much against the most 
cherished predilections of this country, 
by requiring that when a coloured citizen 
of this country—as much an Englishman 
as you or I—arrived at Charleston, he 
should be taken out of the English ship, 
put into gaol, and kept in custody there 
until the ship was ready to sail. Now, if 
there could be one measure more calcu- 
lated than another to wound our suscepti- 
bilities as a nation it was that. What did 
our Consul at Charleston do? Did he 
send for Her Majesty’s ships of war, and 
bombard the Governor’s residence? No, 
he sent to Washington and informed our 
Minister of the matter. The Minister 
went to the Seeretary for Foreign Affairs, 
and received an explanation which amount- 
ed to nothing else than this,—‘* We are in 
a difficulty, and you must have patience 
with us."’ And we had patience ; we did 
not resort to force. Now, had this case 
which we are now considering occurred in 
America, what would have been the course 
of our Ambassador at Washington when 
he received the letter of our Consul at 
Charleston saying that he had demanded 
reparation from the American authorities 
there ?- When he referred to the. docu- 
ments which he had in his archives, and 
found that owing to the lapse of time the 
instrument upon which the Consul had 
roceeded had become void, and therefore 
he had no legal standing ground as against 






the American Government — which was 
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stance, the licence having expired f 
days before—he would have written 
to the Consul saying, ‘ You have boa 
too precipitate. The captain of the ship, 
by neglecting to renew his li hay 
placed himself in an illegal position, Yq 
have been very rash in Teneaties 
from the Governor of South Caroling 
Make your apology as soon as you ean, 
and get out of this business.” What wy 
the conduet of Sir John Bowring ?  Afte 
telling Mr. Parkes that the licence ha 
expired and that the Arrow had nor 
to hoist the British flag, he added, « 
the Chinese have no knowledge of its e, 
piration.”” When I read that letter in thy 
country it was in The Times ne ; 
I would not believe its fidelity, but sent » 
London for a copy of the Gazette, in order 
that I might read the document in th 
original. Always wishing to save th 
character of an absent man, and belieyi 
that that must have been penned in 9 mo. 
ment of hallucination, I say that it is th 
most flagitious public document that I ever 
saw. The statement itself being pub 
lished reveals a state of mind which war 
rants one in saying, and compels one t 
say, that the statement is false; because 
there is an avowal of falsehood and a dis 
sition to profit by it. I have 
seeuplained of the ‘dentin of abl dae 
ments which are laid before us in a mati 
lated shape ; I always regard with suspi 
cion any letters which are headed “ 
tract ;’? but what was the right hon. Ge» 
tleman about who had the revising of these 
documents ? Why did not he leave out that 
part of the letter? For the credit of the 
country and his own credit I wish he had. 
[** No, no!”) At all events, let it be u 
derstood that if we follow out the policy 
adopted by Sir John Bowring upon m 
better foundation than this, we take upm 
ourselves the responsibility of his acts and 
share the guilt of that statement. 
Now, Sir, connected with this transac 
tion there are questions as to whether, 
when the Arrow was boarded, she had her 
colours flying and that her English master 
was on board. After what we have heart, 
I think all these questions secondary; butl 
am by no means satisfied that we stand 
any better in regard to them than in 
gard to that to which I have just r 
Hon. Gentlemen who have read the com 
spondence will have observed that in the 
first letter written on this subject by Consal 
Parkes, he says he has proof in his posse 





precisely the ease, as admitted in this in- 
- Mr. Cobden 


sion, showing, beyond the possibility o 
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josbt, that when the vessel was boarded 
was a British captain on board, that 
remonstrated against the acts of the 
and that the British flag was 

slo flying at the time. Now, the. fact 
fares out afterwards that the captain, in 
his own declaration, states that he was not 
on board the vessel ; that he was taking 
his breakfast with another my in an- 
other vessel. That, however, I regard as 
er of secondary importance. But 

there is another illegality in this matter. 
Here are two illegalities which you have to 
contend with :—First, the clear doctrine 
of constitutional law laid down by Lord 
urst that you cannot give rights to a 

inese shipowner as against his own Go- 
yerament, An unlearned man like myself 
and the Chinese Governor Yeh seem in- 
stinetively to have come to the same con- 
. I cannot for the life of me see 
how it is possible that we ean invest our- 
selves with the power, at Hong Kong, of 
amexing the whole Ohinese mercantile 
marine,—of protecting it against its own 
Government, and absolving Chinese sub- 
jects from their natural allegiance. But, 


besides the illegality admitted by Sir John 
Bowring, there is another. Even admit- 


ing that the lorcha’s register was all in 
oder and that the licence had been paid 
wp, still it is declared authoritatively, and 
is beyond a doubt, that the Hong Kong 
Government had no power to violate the 
statute law of this country by giving any 
such licence. The Hong Kong legisla- 
tue cannot act in contravention of the 
fundamental principle of our Navigation 
Act; and therefore the whole register and 
lieenee were mere waste paper, even if 
they were in order. Thus you have a 
threefold illegality to struggle against. 
The noble Lord (Viscount Palmerston) I 
we is taking a note. I wish him to answer 
me thing that was said by his colleague 
inanother place. Lord Clarendon, allud- 
ing to this point, used a very fallacious ar- 
gument. He said, a Hong Kong register 
cuuld not give imperial rights to a ship, 
but equld give only British protection to a 
thip in China. That is the very place 
where-we say it cannot give protection. 
¢an give protection anywhere else but 
How can the legislation of the 
Kong Government, irrespective of 
islature of this country, have any 

foree in China? It is only through the 
istrumentality of an Act of Parliament 
here that the Hong Kong legislature 
ets at ‘all, and none of its acts are 
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binding in China, or anywhere in fact, 
without the confirmation of this ecoun- 
try. I do not wish to convert this 
into a legal debate, and it would be pre- 
sumption in me to say another word on 
this part of the question. The Duke of 
Argyll, indeed, finding himself entirely 
beaten on the law of the case, says ‘‘ Do 
not argue this subject on low, legal, and 
technical grounds. You must try it on 
broad general grounds.” I leave it to 
other Members of this House to vindicate 
the legal profession, which lies at the 
foundation of all civilization, from the un- 
worthy aspersions thus inferentially cast 
upon it. 

Assuming, then, that the whole thing 
was illegal on our part—and this cannot be 
denied, for no lawyer with a reputation at 
stake, and who is not on the Treasury 
Bench, will venture to assert a doctrine 
contrary to that laid down by Lord Lynd- 
hurst--I pass to another branch of the 
question, with which I can more appro- 
priately deal. It may be true that al- 
though the Chinese did not violate the 
law, still they might have had the inten- 
tion to insult us. It is alleged that in 
boarding the Arrow the Ohinese authori- 
ties did it premeditately in order to insult 
us, Having the law on their side, they 
yet might have enforced it with that view. 
I say that is quite a distinet issue; but let us 
see what grounds there are for this asser- 
tion, In the first place, without travelling 
out of the question, I may remind you of 
the exceptional character of the trade car- 
ried on by European vessels on the coast 
of China. We all know that a great deal 
of irregular trade exists on that coast, 
Do you suppose it a very extraordinary 
thing that the Chinese authorities should 
board a vessel of European build and earry- 
ing the British flag? In the correspond- 
ence relating to the registration of colonial 
vessels at Hong Kong, Sir John Bowring 
gives a case in which two vessels entitled 
to bear our flag were seized by the Chinese 
authorities because they had cargoes of 
salt. Being seized under the treaty their 
contents were liable to confiscation, but the 
Chinese Government had no right to re- 
tain the vessels themselves, The Chinese 
haying taken the vessels to empty them, 
and dismantled them and kept them too 
long, our agents made a demand for their 
return, and sent a ship of war’s cutter to 
bring them away. This might have been 
all very regular ; but it only leads to the 
inference that the Chinese have occasion 
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to visit our vessels without necessarily in- 
tending to insult us. I hold in my hand a 
communication from an American gentle- 
man, who left Canton on the 16th of .Jast 
November, and was one of those who en- 
tered within the walls of that town in the 
rear of our forces. His name, which I 
am at liberty to mention, is Cook—he lives 
at Whampoa, where he has been for four 
years, holding the position of United 
States marshal, and therefore having 
jurisdiction over the flag of his own coun- 
try. In course of conversation Mr. Cook, 
in answer to my inquiries, stated many 
eases in which British ships, with the 
British flag, were engaged in smuggling 
transactions, and he mentioned one in par- 
ticular of so very glaring a nature that I 
asked him to put it on paper, in order that 
I might read it publicly. I give this as 
an example of what has been going on in 
the neighbourhood of Canton, to afford a 
valid plea for what the Chinese authorities 
have done in this case of the lorcha. 
Mr. Cook, in his letter, written to-day, 
Says :— 

“In answer to your query whether I have any 
objections to the use of my name regarding our 
conversation on°China matters, I say, most cer- 


tainly not, and I will give you the facts in regard 
to the seizure of the lorcha as near as possible, 


from memory, having no data to refer to. Dur- 
ing the summer of 1855, in June or July, there 
lay near our chop, which is close to Her Britannic 
Majesty’s Vice Consulate at Whampoa, from ten 
to fifteen lorchas, engaged in smuggling salt, and 
eight or ten of this number hoisted British flags 
during the day, the salt being discharged at 
night. The number of vessels was thus large at 
that time in consequence of the Mandarin boats 
having been sent above Canton to repulse the re- 
bels, but the Government could not keep ignorant 
of so bold a matter long, and twelve or fifteen 
Mandarin boats, each containing upwards of sixty 
men, made their appearance earlyin the morning, 
and captured the whole fleet, five or six of which 
had British flags flying at the time, the Europeans 
(generally a captain) as well as the Chinese jump- 
ing overboard and swimming to the different ves- 
sels for safety, several of whom came on board of 
our vessel. The Mandarin force took the cap- 
tured fleet to Canton, and the parties having the 
right to fly the flag subsequently claimed their 
vessels, which were eventually returned, and the 
remainder retained by the Government. This is 
by no means an isolated case as regards the ille- 
gal use of the flag, and you have only to refer to 
the Hong Kong papers to find plenty of cases 
where the right was questioned to grant the flag 
as it had been done by the Hong Kong authori- 
ties.’ 

In justice to Mr. Cook I must say—and 
without the proviso he would, I am sure, 
feel that I had been guilty of a breach of 


faith—that he is as completely an anti- 
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every success to every one who vill 
and attack the Chinese for the p . 
making them more American and 
European in their notions; and he woul 
not be supposed to say a word to excuse them 
from any horrors that you may inflict 
them. Yet he candidly tells me, “Yu 
have chosen a quarrel which is the 
unlucky that you could possibly have 
stumbled into, for (he adds) you have no 
a leg to stand upon in the affair of the 
Arrow.”’ I confess I listened with some 
humiliation to what he said of the doings of 
ships carrying our flag ; and when so much 
is asserted about our flag being insulted, | 
cannot help feeling that it is such transge. 
tions as these which dishonour and insu 
our flag. Mr. Cook, who, as the American 
marshal, has control over the American 
flag, also said to me in a very signifi 
cant tone, ‘‘I don’t allow any such doings 
as these under our stars and _ stripes,” 
In what position do we place the Chines 
authorities by our licences? I will tel 
you on the same authority. A Chines 
goes to Hong Kong, and by means of some 
mystification which they have adopted there 
—such as becoming the tenant of Crown 
lands, or becoming a partner with some. 
body else who is—for you will observe the 
Chinese are infinitely clever in matters of 
partnership and are exceedingly prone to 
limited liability—a Chinese subject, I say, 
goes to Hong Kong, obtains an English 
ship, and then gets an Englishman for a 
captain. What sort of a man is this cap- 
tain? Why, any man with a round hat 
and a European coat on will do. He is 
put on board and called the nominal captain, 
The ship is owned by a Chinese, she is 
manned by Chinese ; but they keep this 
man on board, who is generally some loose 
fish—some stray person, or runaway ap 
prentice ; and in this very case you have 
Mr. Kennedy and another witness both 
stating their ages at not above twenty- 
one. When we hear of young men of 
twenty-one being placed in positions of 
this sort, I think we may draw a very 
natural inference. In fact, they are, I am 
told, nearly always runaway apprentices or 
idle young seamen. They have plenty of 
grog to drink, and have nothing else to do 
but to drink it, for they are not expect 
to take any share whatever in the working 
of the ship. That is the process which # 
going on in the Chinese waters, and it is 
most dishonourable, I contend, to us 38 4 
nation to permit it. One of the cons 





Chinese as anybody I ever met. He wishes 
Mr. Cobden 


quences which I should expect from the 
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‘atment of a Committee would be a 
gniet inquiry into the trade carried on with 
(hina, and an endeavour to devise some 

to put a stop to this disgraceful 

of obtaining licences. Hon. Gen- 

will be able now to see from the 

|etter which I have read the advantages of 
having one of these licences. A dozen 
ing vessels are seized ; half of them, 

ing a colonial register, are entitled to 
the British flag, because they have 

id the licences and are registered. The 
= authorities take out their cargoes, 
but are obliged to return the vessels. As 
to the other half of the vessels, they are 
seized and confiscated with their cargoes’; 
and the smugglers also are kept, so that a 
er who has a register can carry on 

his trade with nothing to fear, except the 
occasional loss of his cargo. This, then, 
js a reason why we ought to be tolerant 
towards the Chinese, and not assume, as a 
matter of course, that they intended to 
insult us because they boarded this lorcha, 
even though the British flag might be fly- 
ing at the time. I must beg the House to 


remember who the correspondents were. 
Qn the one side you have Consul Parkes, 
a gentleman of considerable ability, no 
doubt, and a good linguist. (I believe some 


of us saw him not long ago when he came 
over with the Siamese treaty), but still a 
young man, without experience and without 
having gone through the gradations of civil 
employment calculated to give him that 
woderation, prudence, and discretion which 
he may one day possess ; and, on the other 
tide, the Governor of a province which, 
weording to Mr. Montgomery Martin’s 
bok, contains 20,000,000 inhabitants, a 
Cabinet Minister, and one who has no 
doubt gone through all the grades of civil 
employment. Now bear these facts in 
nind, and I ask any man who has read 
this correspondence, does it bear upon the 
fue of it the slightest intimation that the 
Chinese Governor wished to insult the 
British authority? Must it not be ad- 
nitted—as.was said by Lord Derby in that 
brilliant and admirable speech of his—that 
“on the one side there were courtesy, for- 
bearance, and temper, while on the other 
there were arrogance and presumption ?”’ 

correspondence loses half its effect if 
vedo not bear in mind the dates and the 
dreumstances under which it was written. 
Vhile it was being carried on, every day 
winessed the demolition of some fort or 
te burning of some buildings; and yet, 
here on the 12th of November, a fortnight 


{Fun. 26, 1857} 





(First Night). 1402 


after his own house had been shelled and 
entered by a hostile foree—(I have no 
doubt that the officers and men who per- 
formed their duty conducted themselves 
with all moderation, but I am informed 
that they were followed by a rabble who 
destroyed a great deal of valuable property) 
—Commissioner Yeh writes to Sir John 
Bowring in this mild and conciliatory 
tone :— 


“ Again, the twelve men seized were all taken 
back by Hew, assistant magistrate of Nanhae, on 
the 22nd ult. ; but Consul Parkes declined to re- 
ceive either them or a despatch sent with them 
from me. The letter under acknowledgment says 
that, had the authorities been accessible to the 
Consul, the affair might have been disposed of in 
a single interview. The assistant magistrate, 
Hew, was sent twice with the men to be sur- 
rendered ; it is through him that (foreign) corre- 
spondence with me is always transmitted, Now, 
the assistant magistrate is a commissioned officer 
of the Chinese Empire. Heretofore any foreign 
business that has had to be transacted by deputy 
has been transacted by officers similarly deputed, 
and the present was a case of all others requiring 
common conference; but Consul Parkes had 
made up his mind not to consent to what was pro- 
posed. On a subsequent occasion I sent Tseang, 
Prefect of Lay-chow-foo, to the foreign factories 
to consider what steps should be taken ; but the 
Consul now insisted on something more than (the 
rendition of) the men captured on board the 
lorcha. There being in all this no inaccessibility 
on the part of Chinese officials, what was there to 
make an immediate adjustment impracticable ? 
Yet on the 23rd, 24th, and 25th ult. the different 
forts of the city were occupied or destroyed, and 
from the 27th ult. to the 5th inst. a cannonade was 
kept up, by which numberless dwelling-houses in 
the new and old city were consumed, with consi- 
derable loss of life. I still forbore, remembering 
how many years you had been at peace with us ; 
but the people were now gnashing their teeth with 
rage at the terrible suffering to which they had 
been subjected. Imagine it, that the simple fact 
being that a seizure was made by the Chinese Go- 
vernment of Chinese offenders, whom it was a duty 
to seize, it is pretended that the British ensign 
was hauled down ; and this is followed up by a 
movement of troops and a cannonade, to the in- 
fliction of terrible suffering on the people. I 
must beg your Excellency to pass an opinion on 
such a state of things.” 


Does not this letter prove that the man 
who wrote it under such harrowing cir- 
cumstances had, above all things, a desire 
to conciliate and smooth down the differ- 
ences which existed? Nothing is more 
striking in this correspondence than the 
manner in which Commissioner Yeh con- 
stantly harps upon the same string—that 
the Arrow was not a British vessel. I 
have counted in the papers no less than 
eight letters in which that declaration is 
reiterated in different forms to Consul 
Parkes, to Sir John Bowring, to Admiral 
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Seymour, and, I believe, even to the Ame- 
rican representative. There are instances 
in which his language is as terse, logical, 
and argumentative as if it had been Lord 
Lyndburst himself who spoke. Here is an 
example—and I read this extract because 
it is the very dictum laid down by Lord 
Lyndhurst the other night. Writing to 
Sir John Bowring on the 21st of October, 
Yeh says,—‘ The whole question amounts 
to this —a lorcha built by a Chinese 
purchased a British flag; that did not 
make her a British vessel.” I venture to 
say that Westminster Hall, with the Court 
of Chancery to boot, could not frame a 
decision more terse and morecomprehensive 
thanthat. It is the whole law of the case. 
A Chinese by buying a British flag cannot 
make a Chinese vessel a British vessel. 
And it is a most remarkable thing that 
during the whole of this discussion our 
authorities never once attempted to answer 
this argument. What is still more re- 
markable, Lord Cranworth talked a good 
deal about something else the other night, 
but he never attempted to answer it. I 
have no doubt we shall hear the Attorney 
General talk a great deal about something 
else to-night. Bat I venture to say that 
we shall not hear any man with a charac- 
ter to lose as a lawyer, much less a man 
who aspires one day to sit on the woolsack, 
declare in express language that that dic- 
tum of Commissioner Yeh ig unsound in 
law. Here is another instance. Yeh 
writes to our Plenipotentiary on the 17th 
of November :— 

“T have always understood foreign flags to be 
each one peculiar to a nation; they are never 
made so little of as even to be lent; how, then, 
could a foreign nation do anything so irregular as 
to sell its flag to China ?” 


Observe the acute reasoning of this man. 
He puts the question at once upon its real 
footing—‘‘ You have not made a Chinese 
vessel a British vessel ; you have only sold 
your flag to a Chinese vessel.” He then 
goes on,— 

‘* This appears to your Excellency a yeers | 
in accordance with law ; all I can say is, that 
am not aware that foreign nations have any such 
law. As I have said before, therefore, had the 
flag belonged boné fide to a British merchant ves- 
sel, it would have been proper to follow some other 
course than the one pursued ; but the fact being 
that a Chinese had fraudulently assumed the 
flag, why should Mr. Consul Parkes have put him- 
self forward as his advocate ? Simply because he 
wanted a pretext for making trouble.” 


Upon my honour, I believe the whole mat- 
ter is contained in these last words. 1 be- 


Mr, Cobden 
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lieve there was a preconceived 

pick a quarrel, and I very mitch 

that there has been more or less eng, 
ragement forwarded from head quarter, 
I might read numberless passaged heniae 
correspondence, but as the attention of 
hon. Gentlemen has already been called i 
them by the discussion which has ocourrd 
in another place, it is unnecessary fot mew 
trouble the House with any lengthy quom. 
tions. I may say, however, thatall the com. Mi 
munications on the part of the Chinese auth, 
rities manifest a forbearance, a tempet, and 
a desire to conciliate which should put 
the blush any man who asserts that 
ffitended to insult the British represents. 
tives. I observe that in another play 
Lord Clarendon did not content himeelf 
with referring to recent transactions, bul 
he said that for a long time past the 
Chinese Government and authorities hay 
been encroaching upon the rights of fe 
reigners, and have shown 4 disposition 
infringe the Articles of the treaty. 1 em 
only say that if such conduct has been 
pursued by the Chinese authorities it wu 
the duty of Her Majesty’s Government 
take earlier steps to check their proceed 
ings. Why did the Government allow w 
to drift into a quarrel in which our catse 
is bad, if for years sufficient grounds hare 
existed for their interference? If, as Loni 
Clarendon tells us, these wrongs have beet 
inflicted upon English, French, and Ame 
ricans, why, in the name of common sente, 
did not that noble Lord, or the Prime 
Minister, or some one in authority, say to 
France and to the United States, ‘Wear 
joint parties to the treaty with Chinas ou 
tights are invaded ; the terms of the treaty 
are not fairly fulfilled ; let us make joint 
representations on the subject at Pekin!” 
That would have been a statesman-like 
mode of proceeding ; but why did the Go 
vernment allow these infractions of the 
treaty to go on until your representatives 
have stumbled into a quarrel, and com 
menced a war for which, in the opitiion 
of yout best lawyers, there is no legal 
grounds? Was it statesmanlike to omit 
the opportunity of setting matters right 
when every one would have admitted you 
were justified in doing so, and then 
take up this dirty quarrel in a mannet for 
which all the world will cry shame updo 
you? I deny that the assumption of 
Clarendon is true, I say that if a refer 
to the blue-books that have been laid upéa 
the table since 1842, you will find mat 
striking proofs that the Chinese author 
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of the empire to which 
pee Pegged manifested the most 
‘stent and earnest desire to carry out 
the provisions of the treaty. 
| will make one remark with reference 
tp the correspondence recently laid before 
1, Why was this blue-book laid upon the 
juble on the very morning of the day on 
which Lord Derby was to call attention to 
the subject, and why was a paper presented 
in the name of the maven caricatured 
being termed ‘‘ Correspondence respect- 
ing Insults in China ?”” My experience in 
matters almost tempts me to say 
that this blue-book was laid upon the table 
oo that morning for the very purpose of 
ifying us. Many hon. Members— 
in, simple-minded country gentlemen— 
who have not so voracious an appetite for 
He-books as I have, would say, ‘‘ Merc 
mus! Here is a book of 225 pages, all 
about the insults we have suffered in China. 
It's high time that Lord Clarendon should 
interfere for the protection of British in- 
terests, and it’s quite right to go to war on 
the subject if necessary.’’ I have read the 
blue-book through, and what is it? It 


consists of garbled extracts from corre- 
ee extending from the year 1842 


tothe year 1856. What do those extracts 
nate to? A few street riots, a few village 
ws, An Englishman straying out of 
bounds to shoot is hooted back by the pea- 
sits, An Englishman goes out shooting, 
thoots a boy, and blinds him. The Consul 
irards the boy 200 dollars to buy a piece 
@ land, That is put down as an “insult 
in China.” When I commenced reading 
the book I thought ‘‘ Here is the record 
\ rage as I will afterwards show you) 
all the disputes and the misunder- 
tandings we have had with China since 
we concluded the treaty which gave us 
weess to the five ports of that empire.” 
Now, I will ask the House to turn their 
sttention to the position occupied by this 
comiry during the same time with regard 
othe other great Powers of the civilized 
wrld. What have been your relations 
vith the United States during that period? 
Three times you have been on the verge 
war on the subjects of boundary dis- 
piles; enlistment disputes, and fishery dis- 
I have seen a large fleet at Spit- 
reviewed by the Queen, well knowing 
tthe time its significance—that it was 
meant to back the representations we were 
=~ a who are our co-religionists, 
may almost say our coun en. 
Then, what has been our position ‘with 
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regard to France? Twice we have de- 
bated the measures to be adopted in order 
to guard against the possible descent of 
the French upon our shores. We have 
called out our militia and we have in- 
creased our fleet, for fear of violent pto- 
ceedings on the part of France. hat 
have been the relations existing between 
England and Russia? Those Powers 
have engaged in the most gigantic duel 
ever fought; they have wa the most 
bloody and costly war—for the time of its 
duration—that ever occurred,—a war in 
which four or five empires were involved. 
I may be told that China is now plunged 
into revolution; but within the last sixteen 
years has not all Europe been plunged into 
revolution? Talk of insults to England ! 
Were not all the English workmen in 
France driven from the railroads of that 
country? If such a thing happened in a 
country whose manners, habits, and reli- 

ion are similar to our own, ought we not, 
in dealing with an empire to which we have 
so recently gained admission, and which 
has had so little contact with the Western 
world, to have exhibited more tolerance 
and moderation? Is it not an insult to 
this House to bring down such a blue-book 
as that upon the table, in order to make 
up a case for Lord Clarendon, on the 
ground that we have had constant reasons 
to complain of the breach of our treaty 
with China, I have said I would show the 
House that the’ extracts contained in this 
book are not fairly given. Many of those 
extracts are collected from Returns which 
were laid before the House long ago, and I 
will trouble the House with some extracts 
from the original papers. Now, here is a 
letter from Sir John Davis, the British 
Plenipotentiary, addressed to Lord Palmer- 
ston, and dated “ Hong Kong, Feb. 15, 
1847,” which, if it be in the blue-book be- 
fore us, I have not been able to find. 

“ My Lord—I deemed it right on the approach 
of the Chinese year, when Canton is crowded with 
idle persons, to address the enclosed official de- 
spatch on the 2nd instant, to Captain Talbot, not 
that I have any expectation of the occurrence of 
acts of violence and disorder, if our own people 
will only behave with common abstinence. 

“ The following extract of a letter from = 
General D’Aguilar, now at Canton, will tend to 
corroborate all that Rear-Admiral Sir Thomas 
Cochrane, myself, and the Consul, have had occa- - 
sion to report upon this subject; and we have 
none of us any motives for seeking popularity by 
appealing to passion rather than reason :— 

“*T have been a great deal on the river, and con- 
stantly in the streets about the factories, and ex- 
tended some of my walks close to the city gates, 
and have never met with anything but courtesy 
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and civility, I believe a great deal—I may say 
everfthing — depends upon ourselves, and that 
a kind manner and a bearing free from of- 


fence is the best security against all approach to 
violence and insult.’ ” 


Before I read a letter in a kindred spirit 
from Admiral Cochrane, I may observe 
that I have sometimes been accused of en- 
tertaining feelings hostile to the military 
and naval services. I have many excel- 
lent and brave friends in both services, 
and, although I am a friend to peace, yet 
in a question of veracity I would take the 
word of a soldier or a sailor rather than 
that of any one else. This letter is dated 


‘‘Her Majesty’s ship Agincourt, Hong 


Kong, Nov. 20, 1846” :— 


“ My dear Governor, — In pursuance of the 
intention I communicated to you of visiting Can- 
ton for the purpose of seeing, before my depar- 
ture for England, the changes that may have oc- 
curred in the four years that had elapsed since I 
was last there, as well as to ascertain how far any 
just cause existed for the apprehensions of the 

ritish merchants resident at Canton, or for a 
ship of war being constantly stationed off the 
factory gardens, to her imminent peril, were any 
real hostilities to take place, I went there from 
hence on Sunday and on Monday, landing in plain 
clothes, accompanied by my flag-lieutenant and 
Captain obese I walked for full six hours 
in every part of the town where I thought it likely 
to meet a crowd, finding myself, without intending 
it, close to the dreaded city gate, within seven or 
eight doors of which I passed some time in a shop 
making purchases, the doors surrounded as usual 
by lookers on from the crowded street that leads 
to the gate, of whom not a single individual show- 
ed the slightest incivility, On the contrary, some 
in the most friendly and respectful manner ex- 
amined the texture of my coat as well as my 
gloves, the latter being, as you know, a curiosity 
to them. In short, I sought every position where 
public feeling was likely to be exhibited, and 
blinked none; and I can positively declare that I 
and those with me passed through the streets with 
as much freedom and as little inconvenience as in 
any street in London, and mét with precisely the 
same reception I have done at Shanghai or Ning- 
po, and if any circumstance had been required to 
confirm the opinion I have more than once ex- 
pressed—namely, that the Chinese will never be 
the aggressors—the visit of Monday would fully 
do so ; and if I required further proof of the bully- 
ing disposition of my own countrymen among fo- 
reigners in the first instance, and their unreason- 
able expectations as to anticipated protection 
afterwards, it will be found in what has already 

, and in the statement made to you by the 
Consul on the first recall of the Nemesis, and 
another by her commander on his arrival here, 
. that, on being ordered down the river after lying 
three months without moving from the factory 
gardens, the merchants made loud complaints, 
and I expected to have heard that she had been 
followed by a petition for her return. Ifthe mer- 
chants would believe that their best and by far 


most efficient protection is to be found in their 
own circumspect conduct in treating the people 
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with urbanity and goodwill, and in ay 
than seeking sources of conflict, I feel 
that they will soon practically discover in ¢ 
measures more Persuasive advocates with ¢ 
Chinese than in all the force I could 
against them.” 
I do not know whether my right hon, 
Friend (Mr. Labouchere) can find thy 
letter in the blue-book, but I have 
been able to find it. The corresponden 
appears to me to have been culled to fing 
some letters of a very different character 
I will only trouble the House with , 
other letter. It is a letter by Sir Joh 
Davis, written in 1846. You had riots y 
Canton afterwards, and great destruct 
of property. The letter is dated the 12 
of November, 1846, and Sir John Davis 
writing to Lord Palmerston, says :— 
“Tam not the first who has been compelled tp 
remark that it is more difficult to deal with ow 
own countrymen at Canton than with the Chinew! 
Government ; and I offer the last proof of this in 
the fact that it has cost me infinitely more troubk 
to make Mr. Compton pay a fine of 200 dolly 
than to obtain compensation to our merchants 
46,000 dollars for losses which occurred partly 
from their own misconduct.” 


I do not find that letter in the blue-book, 
Sir John Davis, also writing to Lord Pal 
merston, on the 26th of January, 184/, 
says :— 

“I may add, that the subjects of every othe 
civilized Government get on more quietly wit 


the Chinese, and clamour less for protection, tha 
our own.” 


Lord Clarendon gave great prominence t 
the case of the merchants. Now, Sir,it 
is probable that I am the only man why 
would say on this subject what, I am 
about to say without being misunder 
stood. No one will doubt my mercantile 
tendencies. All my sympathies are with 
the mercantile classes, and my public lift 
has been passed in enlarging the spher 
of their honourable and beneficial employ- 
ment. Lord Clarendon called attentin 
to the English merchants in China, and 
said, they were all in favour of the violent 
proceedings which have been carried on it 
Canton. In one of these papers—whith 
I need not read to you—I find a comme 
nication on that subject, written in 1841, 
by Sir George Bonham, who says, that 
there are a great many young men there, 
some of them engaged as junior partners 
and clerks at Canton, who have not a large 
stake at issue, and who are naturally eager 
to have access to the country, and to com 
pel the Chinese to break down the barrie 
to their excursions ; but that on 
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the older and more experienced men he did 
not find that they were in favour of hostile 
ings, although he admitted they 
yere ina minority. I sympathize with the 
ition of the English merchants residing 
Canton. It is nota pleasant thing to 
je on the borders of a river, and not to 
have a distance of two miles for exercise. 
Atall events, it would not suit me, who 
am fond of exercise, and I should be most 
to see them in the course of being 
emancipated from that state of duresse in 
which they are placed at Canton. One of 
reasons for regretting that which is 
being done is, that it tends to retard indefi- 
sitely any such extension of the liberty of 
my countrymen. But while I say this, I 
cannot lose sight of the fact, that there 
are a great many merchants in China who 
meengaged in a traffic of a very excep- 
tinable character, which is detrimental 
not merely to the health, but to the morals, 
to the souls and bodies, of the Chinese. 
That trade is founded on a certain degree 
dflieence and lawlessness; it flourishes in 
times of disorders and commotion, and 
aything which plunges the East in anar- 
chy and confusion is promoting the in- 
terest of these merchants and serving 
their unholy gains. With those mer- 
thants I have no sympathy; but I am 
ifraid that English merchants abroad do 
tosome extent merit the reflections made 
bythe gallant men whose letters I have 
rad. And I doubt whether it is always 
for their benefit, as merchants, that they 
we placed in a position which enables 
them to summon to their aid an over- 
whelming force to compel the authorities 
te yield to their demands. If hon. Gen- 
tmen opposite will not take offence at a 
to a bygone question, I should 
uy that there may be too much protection 
for British merchants as well as for British 
wgriculture. It is a fact, that while our 
‘ports are going on increasing they are 
passing more and more through the hands 
of foreigners, and not through the hands 
f Englishmen. I speak from ocular 
iwervation and personal experience when 
eg if you go to the Mediterranean, 
w the Levant, or to any of the ancient 
wats of commercial activity, you will find 
theEnglish merchants, with all their probity 
ind honour, which I maintain is on an 
uality with that of any other people, have 
nfor some time in foreign countries de- 
g in numbers. At Genoa, Venice, 
» Trieste, Smyrna, Constantinople, 
}wwill find that the trade has passed out 
VOL. CXLIV. [ramp senis.] 
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of the hands of British merchants, and into 
the hands of the Greeks, Swiss, or Ger- 
mans, all belonging to countries that have 
no navy to protect them at all. This is the 
fact ; and what is the inference? It may 
be that English merchants are not educated 
sufficiently in foreign languages. But it 
may be also that Englishmen carry with 
them their haughty and inflexible demea- 
nour into their intercourse with the na- 
tives of other countries. The noble Lord 
inscribes ‘‘ Civis Romanus sum’’ on our 
passports, which may be a very good 
thing to guard us in our footsteps. But 
“ Civis Romanus sum’’ is not a very at- 
tractive motto to put over the door of our 
counting-houses abroad. Now, without 
wishing to do more than convey a friendly 
warning to a class with whom I have so 
great a sympathy, I may remark, that 
our merchants have at present a very 
large trade in China, in South America, 
and in India; but the same failings which 
have lost the footing of our merchants in 
the Mediterranean, may be also a disad- 
vantage to us in China and elsewhere. 

I come now, Sir, to the consideration 
of the case of the Chinese merchants as it 
is put forward by Lord Clarendon, and I 
will take the memorial of the East India 
and China Association of Liverpool. These 
gentlemen are telling our Foreign Minister 
what they wish him to do in China, and let 
hon. Gentlemen hear what these moderate 
Gentlemen wish to see effected :— 

“That a revision of the tariff of Customs 

duties should be made consistent with the spirit 
of the treaty concluded by Sir Henry Pottinger 
—namely, an ad valorem duty of 5 per cent on 
imports and exports.” 
That is certainly a tariff which I should like 
to see applied to Liverpool. Let my Liver- 
pool friends begin at home, and put them- 
selves on the same platform with the Chi- 
nese. They then go on to say :— 

“ The British Government should insist on the 
right of opening to foreign trade any port on the 
coast of China or on the banks of any navigable 
river at any time they may think fit, and of placing 
consuls at such ports ; that our ships of war should 
have the free navigation of and access to all the 
ports and rivers of China.” 

Let us, by way of illustration and bringing 
the matter nearer home, suppose that this 
is a document which has come to us from 
Moscow, and that it is addressed, not to 
China, but to Turkey. Let us read it 
thus :—‘‘ The Russian Government should 
insist on the right of opening to foreign 
trade any port on the coast of Turkey, or 
on the banks of any navigable river, at 
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any time they may think fit, and of placing 
consuls at such ports; that Russian ships 
of war should have the free navigation of 
and access to all the ports and rivers of 
Turkey.”’ Can you imagine anything more 
stunning than the explosion which would 
take place at Liverpool if such a ukase as 
that were to come to us from Russia? As 
a friend, not an enemy, of these gentle- 
men, I must say that such language as 
that is to be reprobated. I say it is to be 
reprobated, because it tends to place us 
who sympathize with mereantile men at a 
great disadvantage as regards even the 
naval and military classes. Contrast the 
kindly and conciliatory language used by 
General D’Aguilar and Admiral Cochrane 
with the downright selfish violence and the 
unreasoning injustice with which the Li- 
verpool Association would treat an empire 
containing 300,000,000 people. I think 
I know more about the trade of China than 
these gentlemen, and I will venture to say 
that there is not a great empire in the 
world where trade is so free. I only wish 
that we had, not five ports, but one port 
in France, Austria, or Russia, where we 
should have the same low tariff as we now 
have in China. There is not a country on 
the face of the earth where trade is carried 
on with greater facility than in China. 
There is no place where if you send a ship 
you can get her unloaded and loaded with 
greater despatch, where the port charges 
and other expenses are so moderate, or 
where you are more certain to find a cargo 
of the produce of the country. You will 
find that statement corroborated by the 
evidence of captains who have sailed to 
every quarter of the globe, and who have 
stated before a Committee of this House 
that there is no country in the world where 
trade can be carried on with greater facility 
than in China. Mr. Cook, the gentleman 
to whom I have already referred, confirm- 
éd it'to me to-day. He said, ‘I have 
known a ship of 1500 tons coming into 
Whampoa, and discharging her ballast, 
taking in her cargo, and sailing in five 
days.’ He added, “Can you beat that 
in Liverpool?”’ I am afraid not. But 
what is it that the Liverpool Association 
want ?. Do they think that by opening 
a dozen other ports they will necessarily, 
My sheer violence, increase their trade ? 
That was tried in the last war. We all 
remember the gloom which hung over this 
country in the summer of 1842. It was 
once remarked by Sir Robert Peel that 
the fine harvest of that year and the news 
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of the Chinese treaty saved England fro 
the most fearful state of panic and distros, 
We all know that the report of the 
with China when received here raised th 
most extravagant expectations. Our friend 
in Lancashire threw up their caps, an 
said, “In an empire of 300,000,000 
ple, and with free access to the oe 
ports, if every Chinaman buys a eottm 
nightcap all our mills will be kept going,” 
What, then, has been the result to og 
exports? During the last three years ow 
exports to China have not averaged mor 
than, £1,250,000. Before the war broke 
out we had frequently years in which oy 
manufactured exports amounted to as much 
as that. In fact, since 1842 we have not 
added to our exports to China at all, 
least as far as our manufactures are con. 
cerned. We have increased our consump. 
tion of tea; but that is all. I have her 
a letter, from the East India and Chin 
Association of London, signed by my hon, 
Friend the Member for Lancaster (Mr, 
Gregson), and written in so differents 
spirit from that of the Liverpool Associs- 
tion, that I have not, one word to 
against it, except that I think my hoa 
Friend has too great dependence upo 
what can be done for him by force of arms 
in China. You will find it stated in thst 
letter that— 

“‘Our trade with China has become Git of 
the greatest importance. The import at th 
time of the treaty was, in 1842, 42,000,000 lb, of 
tea; in 1856, 87,000,000 lb.” 

It is hardly fair to compare these years, 
because 1842 was a year of war, while 
1856 was a year of large consumption 
The statement in the letter with m4 
to silk is still more fallacious. It is this: 
—* In 1842 (yearly average), 3,000 bales; 
in 1856, 56,000 bales.’’ Well, that my 
be accounted for by the failure of the 

crops in France and other parts of Be 
rope, and it is an illustration of the im 
mense resources of China that when you 
have a sudden demand for silk, owing to 
the failure of the crops in Butopé, by 
sending silver you can get any supply you 
want from China, no matter how mnet 
pected may be the demand. But it is 
not fair to put that as the normal state 
of our trade. I have said that our m 
ports have increased. Those imports have 
been paid largely by opium. it ® said 
that our exports to India have also ™ 
creased. True, our merchants may 

their longeloths to India, and there e 
change them for opium; that opium may 





SESFTE_VSG TIP SET ETS 


EFFSTES* BSESTSFSSEPSSERSSESSSs2 S33 = 


&f 


eFeaEE 











ms CO China 


go to China, and in return for it we may 

silver back to India or to England. 
es ] apprehend that if the land in India 
were not employed in growing poppies,» it 
would be employed in growing something 
else, enabling the natives to buy the long- 
goths of England, and that if the Chinese 
were not spending large sums upon opium 
they too would buy something else. That 

ion, however, I shall not go into; it 
ipa very large one, and would be apt to 
excite angry passions. What I wish to 
oy is; when the Liverpool merchants ask 

tocompel China to admit them to all 
fer rivers, accompanied by ships of war, 
and to allow them to set up their shops 
wherever they please, do not upon their 
authority be deluded into the belief that 
the war in 1842 has increased our trade 
with China, ahd that a new war is likely 
to be followed by similar results. I ven- 
ture to predict that the hostilities in which 
we are now engaged with China will di- 
winish, not increase, our exports. 

Having trespassed so long upon the time 
of the enis. I shall allude to only one 
other point—the claim of foreigners for 
admission to Canton. I have been careful 
to word my Motion with a salvo upon that 

ion. I am of opinion, whatever doubts 
may be entertained by others, that when 
the treaty was signed in 1842 it was con- 
templated that foreigners should have as 
free access to Canton as to Shanghai, or 
any other of the open ports. But a con- 
ttoversy has been carried on on that sub- 
ject between our officials at Hong Kong 
and the authorities of Canton. In the 
ag will be found despatches not only 
Mr. Bonham, but from the noble 
lord now at the head of the Government, 
in which the very best possible grounds 
are urged why our authorities at Hong 
rtp not persist in trying to gain 
ion for English merchants to Canton. 

It is stated, and I think in -good faith, 
that the population of Canton, and, in fact, 
the population of that province of which 
is the capital, is fierce and ungo- 
Wenable; that they have hostile feelings 
wwards the English; and that if our 
tietthants were admitted into Canton, 
the greater contact would only lead to 
greater ill-will. I believe that apprehen- 


‘ttn is well founded. Whether it arises 


from the fierce and lawless disposition of 
the Chinese, or from their past intercourse 
With the Hast India Company—which we 
Wl know yielded much for a little tempo- 
My pencos-or whether it appertaina to 
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their southern clime—for in all countries 
the southern region is inhabited by the 
more fieree and turbulent part of the popu« 
lation—I know not; but certain it is thst 
the Cantonese entertain feelings of the 
most hostile kind towards the foreigners, 
and I believe it was in good faith that it 
was urged by the Chinese Commissioner, 
y out own Plenipotentiary, and by Lord 
almerston himself, that it was not desira- 
ble to press further the question of admis+ 
sion to Canton. But let our merchants 
bear in mind that what we are now fighting 
for is not the admission of foreigners into 
Canton. The sine non of Sir John 
Bowring, who certainly, I believe with 
Lord Derby, has a monomania about get 
ting into Canton, is that the foreign au- 
thorities, not the foreign merchants, should 
be allowed to enter that city. I will ask 
the House, is it worth while fighting for 
this, that Sir John Bowring should have 
the right to go into Canton in one costume 
or another, especially when the Governor 
was ready to meet him half-way out of the 
town? I always thought that if a person 
of state and dignity left his own palace to 
meet another half-way it was a greater 
compliment than staying and making the 
teception at home. I cannot understand 
what we are fighting for, and why Sir 
John Bowring should think himself de- 
graded by an interview with Governor Yeh 
at Howqua’s packing-house. This is & 
topic worth nothing but 4 laugh. But is 
this admission to Canton for which we are 
fighting of any use? Canton is a walled 
city, occupied by a native population, 
with streets eight feet wide. Would an 
Englishman ever dream of living in suc 
a place? Does ai Englishman live in 
the Turkish quarters of Constantinople ? 
No; the habits and religion of the two 
races separate them. What would be the 
advantage to English residents in that part 
of China of admission into Canton? If 
they had free access into the country, and 
could take a ride or a walk for exercise, 
that would be a benefit to them; but the 
pulation in the neighbourhood is turbu- 
font and insubordinate, and our countrymen 
are not likely to receive good treatment 
there; and if the privilege were conceded, 
nobody would ever go into the city except 
to stare about him, or to make an observa+ 
tion for his note book. I apprehend that 
what the Cantonese authorities say ie true 
—that the population is so turbulent that 
Englishmen could not expect very 


| mot good 
treatment. But if admission to Canton 
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were desirable, is this the time for pressing 
for it? The blue-book teems with reasons 
against such an idea. What do the in- 
habitants of Canton say in their address ? 
They say :— 

“The late affair of the lorcha was a trifle; it 
was no case for deep-seated animosity, as a great 
offence that could not be forgotten; yet you have 
suddenly taken up arms, and for several days you 
have been firing shell, until you have burned 
dwellings and destroyed people in untold num- 
bers, ft cannot be either told how many old 
people, infants, and females have left their homes 
in affliction. If your countrymen have not seen 
this, they have surely heard, have they not, that 
such is the case? What offence has been com- 
mitted by the people of Canton that such a cala- 
mity should befall them? Again, it has come to 
our knowledge that you are insisting on official 
receptions within the city. This is doubtless with 
a view to amicable relations; but, when your 
only proceeding is to open a fire upon us which 
destroys the people, supposing that you were to 
obtain admission into the city, still the sons, bro- 
thers, and kindred of the people whom you have 
burned out and killed will be ready to lay down 
their lives to be avenged on your countrymen, 
nor will the authorities be able to prevent them.” 


There is great good sense in that; and 
one of Governor Yeh’s letters might have 
been penned by the Duke of Wellington— 
it is so sententious, I allude to that in 


which Governor Yeh, in answer to Sir 
John Bowring, who asked for admission to 
Canton, stated that he could not go out of 


his palace on account of the people, who 
were complaining of the proceedings of the 
English. He says, “If I went into the 
town, I do not know how I should ever get 
out again;’’ meaning that the people 
would so crowd upon him with their com- 
pene, On the same subject Governor 
eh wrote to Sir John Bowring :— 


“Tn a letter from his Excellency Admiral Sey- 
mour, received some days ago, he says that the 
present proposition is in no way connected with 
those of former years; that his demand is 
simply for the admission of the foreign repre- 
sentatives. The proposition made before was 
objected to by the entire population of Canton ; 
the people affected by the present proposition are 
the same Canton people ; the city is the same 
Canton city ; it is not another and separate Can- 
ton city. How can it be said that there is no 
connection whatever between the two proposi- 
tions? But more than this, the Canton people 
are very fierce and violent, differing in temper 
from the inhabitants of other provinces; ad- 
mission into the city was refused you in 1849 by 
the people of Canton ; and the people of Canton 
of the present day are the people of Canton of the 

1849 ; and there is this additional difficulty 
in mooting the question of admitting British 
subjects into the city now; namely, that the 
strong feeling against your Excellency's country- 
men having been vated by the terrible suf- 
fering to which the people have been subjected 
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without a cause, are even 
concession than — were before.” ~~ 
That is perfectly natural, and should hay 
put an end to the mooting of the matter at 
the time. It is important that hon, Gen. 
tlemen should address themselves to this 
point, on which ,there is much mise 
tion out of doors—namely, are the Chinese 
authorities in good faith when they tell yoy 
that they cannot with convenience or 
carry out that clause of the treaty which 
provides for admission of the English into 
Canton? I believe that they are in good 
faith, and the facts, I think, prove that, 
A previous Governor of Canton wrote to his 
Emperor with quaintness, but much trath, 
“The inhabitants of Canton, who am 
anxious to fight are many, but those who 
are conversant with justice are few,” ] 
think that that may also be said of the 
merchants of Liverpool, whose memorial | 
have read. The papers already before 
Parliament are full of proofs of the kind, 
There is a communication from Sir George 
Bonham, stating that when a number of 
our merchants removed to Foo-chow-foo, 
they took with them their native servants 
from Canton; but these were found to be 
so pugnacious that the inhabitants of the 
province of Fokien, in which Foo-chow-foo 
is situated, begged that they (the Cam 
tonese) might all be sent away. But, 
under any circumstances, I do not think 
that our admission to the city of Canton 
would be of a farthing’s use. There are 
thousands of inhabitants outside the walls, 
in the suburbs which have been destroyed, 
and these are the shopkeepers and brokers, 
It is with them that we do business, andif 
we had free access into the city we should 
still have to do our business outside, 
Therefore, we have no grievance against 
the Chinese for not opening Canton. 
But, Sir, supposing everything I have 
said on this subject could be contradi 


.and invalidated, I have only to ask, whe 


ther it is right that, with respect tos 
eountry with which we have treaty alli 
ances, our representative should be ab 
lowed to declare war and carry on war 
without sanction from this country? That 
is a question which I intend seareely 
touch upon, because others will be able 
to deal with it better; but it is apparent, 
on the very face of these papers, that the 
very difficulty into which we have fallen 
was foreseen, and that our authorities 
the spot have been warned against the very 
acts they have committed. It is not mere 


that they haye acted against general pril- 
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ciples, which it is the interest of all nations 
; but Sir John Bowring has acted 
positively contrary to his instructions in re- 
gard to the employment of troops. There 
we Jetters from Lords Malmesbury and 
Granville, and particularly one from Earl 
Grey, which one can feel and understand; 
and these letters gave peremptory direc- 
tions that on no account aggressive mea- 
sures should be resorted to without recourse 
jo England. You have therefore to deal 
with your representative abroad, who not 
aly has violated a sound principle of in- 
ternational law, but has gone against ex- 
injunctions. I perceive a great 
change in the tone of the correspond- 
mee between Sir John Bowring and 
lord Clarendon, and that which passed 
between him and other Ministers with 
whom he had to deal. When Lord Cla- 
rendon came into office, there seems to 
be some slackening of the rein, leading 
tothe inference that the check previously 
held over our representative was with- 
drawn, and that we were “drifting” into 
awar with China, as we had into the late 
var, from the want of a firm hand on the 
of persons in authority. Recollect- 
ing the instructions of Earl Grey, and 
looking into the correspondence which 
has taken place, I cannot help surmising 
that something must have taken place to 
lead our Plenipotentiary to suppose, that 
if we got into conflict with the Chinese 
om the question of entering Canton, it 
would not be unfavourably regarded at 
home. 

The manner, then, in which we have 
been dragged into war, and the position 
of difficulty in which we have been placed, 
ate much to be deplored. But, looking to 
the future, I think you must confess that 
you find yourselves in a very difficult posi- 
tion. What are you going to do? You 
have destroyed the whole of the suburbs of 
thetown of Canton; you have destroyed 
the modern residences of the merchants 
down to the river’s edge; you have de- 
stroyed several ‘hundred yards of streets in 
the old town; that is to say, the busy 

of commerce. ll the factories 
been destroyed. Right and left houses 
have perished, or been burnt up by incen- 
diaries, pillaged by rebels, or bombarded 
m order that freer range may be given to 
our guns. I have spoken to some of 
those who have come from China since 
this affair began, and they assure me 
that capitalists will desert Canton and 





that that town will never be able ‘to re- 
eover its business. They have, deserted 
Canton because they felt too insecure to 
carry on their business, and it is sup- 
posed that that feeling will be lasting. 
The general impression is, that capital 
will depart from Canton, and receive em- 
ployment in other ports. You have there- 
fore destroyed that very port on which 
your commerce depended. It is surely not 
that for which you are carrying on war. 
And what is to be your position for the 
future ? You have entered into a war which 
cannot be defended. Sir John Bowring did 
not tell Commissioner Yeh that this was 
not a legal ship; but our debates are 
published to the world. Lord Lynd- 
hurst is an authority in America and 
France as well as here. What will they 
think of us when they read that that noble 
and learned Lord has declared the quarrel 
to be founded on our part on a triple ille- 
gality, and that we cannot, in fact, urge a 
single fact in defence of our conduct. 
We had a very good case before if you 
had chosen to insist upon it; but the noble 
Lord at the head of the Government has 
‘given up the claim for admission into 
Canton. You might have gone to Pekin 
and said, ‘* Fulfil the treaty of 1842, open 
the gates of Canton as you promised to 
do.”” But Lord Clarendon says that this 
quarrel has nothing whatever to do with 
that. No; it was necessary that that 
ground should be abandoned because, bad 
as this case is, the present Government 
could rely upon no other defence than this 
about the Arrow, inasmuch as the ques- 
tion about entering would get up an old 
controversy to which other nations were 
not parties. They were therefore obliged 
to raise a quarrel in which they expected 
other nations would join. But do you 
suppose that France and America will join 
with you now, and join in making common 
cause with you on the ground of this 
Arrow? I speak advisedly when I say 
that I believe the American Government 
will not approve the course that has 
been taken. I believe they will not join 
in these violent proceedings. There are 
some people who know the.French Go- 
vernment better than I do; but is it likely, 
when you have so bad, so wretched, and 
so dirty a case as this of the Arrow, that 
any one will take share in it on your side? 
You must give up your case some time or 
other ; and when so proper a time as this 
to declare that you do not approve these 
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miserable proceedings, which have been 
earried on in your name unwarrantably by 
your subordinate representatives ? But, 
may not this war, if it should go on, lead 
to complications with other Powers? May 
it not lead to complications with America? 
I see in these papers that the American 
merchants immediately protested against 
it. An American house at Canton has 
publicly protested against this war, as hav- 
ing been commenced without notice, and 
have declared that they will therefore hold 
England responsible for any damage that 
may be done to their property. Well, 
what do you propose for the future? Part 
of the wall of Canton was battered down 
in the expectation that the Governor would 
yield. But he has not yielded, although 
you have bombarded the city itself and 
thrown shells into it. What then do you 

to do? You have done every- 
thing short of burning the town—if, in- 
deed, that has not been commenced, If 
you do that you will raise a cry of horror 
from every civilized people. I see by the 
Indian papers that the Friend of India, 
which is always a great advocate of an- 
nexation, tells Sir John Bowring to play 
the part of another Clive, and to enter 
upon a career of conquest, and to annex 
China as we haye annexed India, Well, 
are you sure that extensive territorial ac- 
quisitions in China would be acquiesced in 
by other Powers? The United States of 
America are only half the distance from 
China that you are. They have a great 
Pacific as well as an Atlantic empire. I 
am not sure that America would acquiesce 
in your making an India of China. Does 
anybody who knows anything about China 
believe that you could annex it? It is an 
empire with 300,000,000 people. How 


are you to govern them? Nobody that | the East. 





would lend you a joint influence in m 
such representations, whieh you never gay 


| hope to have while you are fighting on be, 
half of this affair of the Arrow, 


But, Sir, I have said enough with wm 
gard to my view upon the subject; I leaye 
the matter in the hands of the House, | 
hope we shall not hear it said in this 
House—as it has been in another place— 
that these are barbarous people, and that 
you must deal with them by force. 1 tl} 
you that if you attempt to deal thus with 
them, it will be a difficult matter, and 
too, that will be costly to the people of 
this country. You will be disappointed, 
and deservedly so, if relying upon the 
supposition that you will be able to coeree 
the Chinese Government by force—yoy 
will be disappointed if you think that you 
will be repaid by increased commerce for 
the employment of violence. If you make 
the seme you will be disappointed 
as you have been disappointed 
And, Sir, are these people so barbarous 
that we should attempt to coerce them by 
force into granting what we wish? Here 
is an empire in which is the only relie of 
the oldest civilization of the world—one 
which, 2,700 years ago, according to some 
authorities, had a system of primary edu- 
cation—which had its system of logic be 
fore the time of Aristotle, and its code 
of morals before that of Socrates. Her 
is a country which has had its uninter 
rupted traditions and histories for so | 
a period—that supplied silks and other ar- 
ticles of luxury to the Romans 2,00 
years ago! They are the very soul of 
commerce in the East, and one of the 
wealthiest nations in the world. They 
are the most industrious people in Asis, 
having acquired the name of the ants of 

You find them carrying on their 


has ever thought upon the subject would industry in foreign countries with that 


dream of your being able todoso. Then, 


assiduity and laboriousness which charac- 


what do you propose to do? I say, undo terize the Scotch and the Swiss. You 
what you have done. The wisest course find them not as barbarians at home, 
which you could adopt would be to repu-| where they cultivate all the arts snd 
diate the acts of your representative, who | sciences, and where they have carried all, 


has acted without authority and without 
instructions. That would be a statesman- 
like and prudent course. Disavow the 
acts of your representatives in this miser- 
able affair of the Arrow; but try, at the 
same time, to get those facilities of inter- 
nal intercourse in that great country which 
your merchants so much desire, and which 
your representations will, in all probability, 
enable you to obtain. America and France 
Mr. Cobden 


} 





except one, to a point of perfection but 
little below our own—but that one is war, 
You have there a people who have carried 
agriculture to a state of horticulture, and 
whose great cities rival in population those 
of the Western world. Now, there must 
be something in such a people deserving 
of respect. If in speaking of them we 
stigmatize them as barbarians, and 

them with foree because we say they are 
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ible to reason, it must be because 
wo do not understand them; because their 
ways are not our ways, nor our ways 
heirs. Now, is not so venerable an em- 
pire as that deserving of some sympathy 
“st least of some justice—at the hands 
of conservative England? To the repre- 
gatatives of the people in this House I 
commend this question, with full confidence 
that they will do justice to that people. 
the hon. Gentleman then moved the fol- 
lowing Resolutions :— 

“That this House has heard with concern of 
the conflicts which have occurred between the 
British and Chinese authorities in the Canton 
river; and, without expressing an opinion as to 
the extent to which the Government of China 
may have afforded this Country cause of com- 

soepeoting the non-fulfilment of the Treaty 
of 1842, this House considers that the Papers 
which have been laid upon the Table fail to es- 


tablish satisfactory grounds for the violent mea- 
sures resorted to at Canton in the late affair of the 


> a Select Committee be appointed to in- 
quire into the state of our commercial relations 
with China,” 
Mr. MILNER GIBSON seconded the 
Motion. 
Motion made, and Question proposed. 
Mz. LABOUCHERE: Sir, I am very 
far from regretting, still less shall I venture 
to complain, that this subject has been 
brought before the attention of the House 
by the hon, Gentleman who has just re- 
sumed his seat. I think there is no 
Member in this House, whatever judgment 
he may have formed of these transactions, 
who will not concur with me in thinking 
that it would be unbecoming that they 
should take place without receiving the 
deliberate consideration of the House of 
Commons. They deeply concern most im- 
portant commercial interests in this country 
—they . affect still more deeply interests 
vhich are much more considerable—the re- 
putation and credit of the British Empire. 
Ian assure the House that I do not 
thrink from this discussion : on the con- 
trary, I am persuaded that, when the case 
has been fairly and impartially considered 
this House, it will come to the opinion 
however much any warfare of this 
description is to be regretted between par- 
ties whose strength is so unequal as that 
of England and China, yet that, under the 
tireumstances in which we were placed, no 
@ can justly attach either to those 
authorities who were entrusted with 
the care of British interests at Canton, or 
to him on whom the immense weight of 
that responsibility rests, and who have a 
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right to the just, or, at all events, to the 
indulgent consideration of their country- 
men. I think that the Government could 
not have pursued any other course without 
betraying the interests that were entrusted 
to their care, and without lowering the 
British character in the eyes of the world, 
than that of supporting those officials who 
had acted, as they thought, in a manner 
both just and politic. 

Sir, I cannot treat so lightly as the hon. 
Gentleman has, a fact which is at once 
apparent upon the face of these papers, 
and which I think must have struck eve 
Member who has read them. These things 
were not done in a corner. They were not 
done in some obscure part of the world, 
where. England adopted a course against a 
semi-barbarous people, without any intelli- 
gent and civilized people to judge of their 
conduct. They were done in the face of 
a great European community,—in the face 
of a great community of English mer- 
chants—men who carry with them through 
the world the feelings and opinions of Eng- 
lishmen — men whom I believe the hon. 
Gentleman has libelled when he says that 
they advised the British authorities to adopt 
at Canton a course against which not only 
every English, but every Christian and 
every human feeling revolts. [Mr. Con- 
DEN: No, no!] Yes! I appeal to the 
House whether that was not the manner 
in which the hon. Gentleman thought fit 
to stigmatize this great body of English 
gentlemen ? 

Mr. COBDEN: I beg the right hon. 
Gentleman’s pardon. Let him specify 
what [ said. 

Mr. LABOUCHERE: I will specify 
reasons why I state that the hon. Gentle- 
man spoke thus of them. [Mr. Coppen: 
Reasons!] The hon. Gentleman said that 
the judgment of the whole British commu- 
nity was so warped by their own mercantile 
and selfish interest, that they were blind 
to those considerations of humanity and 
justice, which ought to have had weight 
with them. I, Sir, have a very different 
opinion of Englishmen in any quarter of 
the world, no matter where they are to be 
found. I have neyer been posers en- 
gaged in commerce, but my family and m 
connections have all been in trade, and 
have learnt to form an estimate of the 
character of the British merchant very 
different from that which appears to have 
been formed by the hon. Gentleman. 
He has drawn a very affecting picture of 
the violent and high-handed proceedings of 
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the British representatives at Canton, and 
has contrasted them with the forbearing, 
just, and scrupulous spirit which has cha- 
racterized the conduct of the local Chinese 
authorities. I will not insist upon the fact 
that the entire European mercantile com- 
munity at Canton appear to have approved 
these proceedings, and that we have not 
received from them the slightest protest 
against their justice and policy. I will 
not even insist upon the sympathy displayed 
by the French and American residents in 
that part of the country, although the Con- 
sul representing the latter nation pushed 
his martial sympathies so far as to accom- 
pany our troops on their advance to Canton ; 
but I will appeal to testimony to which I 
think the hon. Gentleman himself will at- 
tach some importance. I hold in my hand 
a letter addressed by the American Chief 
Superintendent of trade at Macao to his 
fellow-countrymen, in which he expresses 
his opinion as to the general character of 
the Chinese administration at Canton, 
and as to the manner in which it is 
necessary to deal with the authorities 
there. This document is not included 
in the papers already presented to the 
House, because it has only just arrived, 


but it will appear in the next batch of 
papers, and I will take the liberty of read- 
ing it to the House. _ It is dated December 
27, 1856, and was issued from the legation 


of the United States at Macao. It is to 


this effect :— 


“ To the Merchants and other Citizens 
of the United States. 

“ His Excellency Peter Parker, Commissioner 
of the United States of America to China, d&c., 
referring to the notice of the 9th instant, hereby 
makes known that the reply of the Imperial Com- 
missioner to his Excellency’s despatch of that 
date was received last evening, and that, with the 
semblance of a desire to maintain friendly rela- 
tions between the two countries, the same dispo- 
sition to evade obligation, misrepresent facts, and 
erroneously interpret treaty stipulations which for 
years has characterized the correspondence of Im- 
perial Commissioners still obtains with his Excel- 
lency Yeh. The resumption of trade to any extent 
at the port of Canton during the existence of the 
local hostilities is not encouraged by the tenor of 
the communication now received, and means more 
ample than those now at command will be re- 
quired to meet the emergency of the public in- 
terests of the United States in China, and the 
satisfactory and proper adjustment of the relation 
of the five ports is an event yet future. 

* By order, 
“§. Weis Wittiams. 
“ Secretary of the United States 
American Legatioa.” 
I, therefore, imagine that it was put for- 
ward after the recent difficulty between 
Mr. Labouchere 
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America and China was for the 
settled, and expresses, not the effects of 
any temporary irritation, but the deliberat, 
judgment of this, the chief American off 
eer in China, as to the general character 
of the proceedings of the local Government 
at Canton. The tone of this document iy 
such that it might have been put forth by 
Sir John Bowring instead of by Mr, Wil. 
liams. Had it been put forward by the 
friends of Sir John Bowring it would haye 
been treated with very little ceremony 
some Gentlemen ; but I hope that as it 
proceeds from an American and not from 
a British Commissioner, it may be th 
entitled to more respect and attention, | 
believe the fact to be that for some time 
the relations of every foreign Government 
and the Government of Canton have been 
so thoroughly unsatisfactory, and have 
been gradually becoming so much more 0, 
that the foreign residents generally felt 
that the existing state of things was 9% 
insufferable and so detrimental to their in. 
terests that they were willing that, even 
at the price of the temporary interruption 
of commercial intercourse (which must 
have been to them a matter of great in- 
jury and regret), the Chinese should be 
taught that they could not, without check, 
set aside treaty obligations and commit 
acts of violence and injustice against the 
lives and property of Europeans and Ame- 
ricans. We cannot, therefore, be surprised 
that a crisis has at length occurred which 
has been long anticipated. It is one thing 
to hold amicable relations with a Govern 
ment which knows how to regulate any 
differences that may arise in a just spirit; 
it is another to be placed in contact with 
a Government which has no respect for the 
obligations of treaties, and which avails 
itself of every opportunity of outraging 
the rights of Europeans. If we desire to 
form a just decision upon this question, it 
is necessary to bear these things in mind. 

The hon. Gentleman (Mr. Cobden) has 
expressed a hope that this question will be 
decided without respect to party feelings. 
I heartily join in that desire, and I am 
persuaded that there are many Members 
of this House who are determined to vote 
upon this subject, not as Whigs or Tories, 
not as Liberals or Conservatives, but as 
Englishmen jealous for the honour of their 
country, determined to uphold her interests 
and her rights, and not to be led away by 
a Resolution which, I must say, 1s one 
the most ambiguous and obscure which has 
ever been presented to this House. Iam 
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‘d that we are getting into a very bad 
ie - regard ~ the Resolutions pro- 
in this House ; and that, no matter 
jowhat subject they refer, whether to our 
foances, our foreign policy, or any other 
tion, a desire is evinced to give to the 
Resolutions submitted to us as little mean- 
ing as possible, in order to enable any one 
p support them who may happen to have 
ataste for voting against the Government. 
The result of this desire is, that instead 
of matters being fairly submitted to the 
judgment of the House, some vague, inde- 
faite, purposeless Resolution is put toge- 
ther, which in reality affirms nothing, but 
the wording of which enables Gentlemen 
of the most opposite opinions to go into 
the same lobby. I will stop for a moment 
to consider the Resolution of my hon. 
Friend the Member for the West Riding. 
It begins by saying— 

“That this House has heard with concern of 
the conflicts which have occurred between the 
British and Chinese authorities in the Canton 
river.” 


Of couse we all agree to that. We always 
hear of any interruption of tranquillity 
with regret, especially when the strength 
of the contending parties is so unequal as 
itis in the present instance. The hon. 
Gentleman then goes on to say— 

“ And, without expressing an opinion as to the 

extent to which the Government of China may 
have afforded this country cause of complaint 
respecting the non-fulfilment of the treaty of 
1842,”— 
Why, Sir, I should think that it is quite 
necessary for the House to consider that, 
if they mean to come to any conclusion. 
Iam surprised that the clear intellect of 
my hon, Friend could have framed a Reso- 
lution by which he asks the House to come 
9 @ conclusion without considering the 
cause or the amount of the grievance. 
Then mark the logical nature of the con- 
clusion — 

“This House considers that the papers which 


lave been laid upon the table fail to establish 
ry grounds for the violent measures re- 


‘orted to at Canton in the late affair of the 
Arrow.” 


How can you say that, irrespective of the 
opinion you may form from the papers as 
towhether the Chinese authorities give us 
just cause of complaint or not? This is 

most singularly illogical Resolution I 
ter heard propounded in this House. To 
bis series of inconsistent and incongruous 
Mopositions the hon. Gentleman tacks on 
these words :—‘* That a Select Committee 
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be appointed to inquire into the state of our 
commercial relations with China.” The 
appointment of such a Committee may or 
may not be desirable. That is quite a dis- 
tinct question in itself, and does not follow 
as a natural or necessary corollary from the 
preceding parts of the Resolution. In one 
of the shortest, but by no means the worst, 
speeches ever made in this House, the 
hon. and learned Member for Midburst 
(Mr.Warren) the other day said,—* Fancy 
a proposal to refer the British constitution 
to a Select Committee !’’ Equally pre- 
posterous is the idea of referring the 
foreign relations of this country to such a 
tribunal. Why, that is a matter for the 
House to determine. If this House thinks 
that the local authorities of Hong Kong 
have erred in demanding redress for what 
they regarded as an unwarranted aggres- 
sion—if it thinks that we have done wrong 
in approving the conduct of our officials— 
let it frankly and manfully say so in clear 
and intelligible language, and we will do 
our best to meet it; but let not the House 
allow it to go forth to the world that it 
agrees to a Motion every sentence of which 
conflicts with the one that immediately 
follows it. 

Sir, I am unwilling to entangle myself 
in the thorny legal arguments raised in 
this case. Any opinion of mine on such 
points would carry no weight, and I there- 
fore leave them to my hon. and learned 
Friends who have studied this part of the 
subject. But, although I do not profess 
to be a lawyer, I think that these matters 
have no essential bearing on the ques- 
tion at issue, which requires no legal 
subtlety or special knowledge to under- 
stand it. With regard to this lorcha 
—the causa teterrima of the whole dis- 
pute—let the House not confound two 
classes of British registered vessels, both 
authorized to carry our flag, but between 
which there is an important distinction. 
The first class is one entitled to an Imperial 
register with all its incidents. These ves- 
sels, when our navigation laws were en- 
forced, were liable to many restrictions as 
!to manning, ownership, &c., and their 
| privileges were jealously guarded. But 
from the very exigencies of trade another 
category of ships has always existed, en- 
titled to a colonia! or only partial register, 
the forms attending which are far laxer in 
their nature. Many hon. Members are no 
doubt aware of what is called the ‘‘ Medi- 
terranean pass.” The Mediterranean pass 
system has existed for more than 200 
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years; and under it vessels trading be- 
tween Malta and Gibraltar, and other 
laces in the Mediterranean, and not at all 

ritish-built or British-manned—in some 
instances not even British-owned—were 
authorized to carry our flag and claim our 
protection. In 1825 an Order in Council 
was issued for the purpose of investing 
any ship or vessel “ with the national 
character of a British ship’’ (the House 
will observe that no words can be larger 
or more explicit), and it declared that 
vessels trading with the Mediterranean 
should be entitled to this privilege, although 
they had not been built in England, were 
not manned by Englishmen, and not even 
owned by native-born British subjects ;—it 
was considered enough that the owner 
should have had, while on shore, a fixed 
place of abode at Gibraltar, or other British 
eolony, for the term of fifteen years, up to 
the time of granting or issuing such 
licence. These rights were not conferred 


under Act of Parliament, but by the pre- 
rogative of the Crown; and this preroga- 
tive has been exercised by the Crown in 
all times, either directly by an Order in 
Council, or else by a mode equal to that— 
namely, in the case of a conquered or 


ceded colony, by the local legislature, con- 
firmed by the authority of the Queen. 
Now, it is under this latter form that 
licences are given to lorchas at Hong Kong, 
a ceded colony of the British Crown, That 
colony is inhabited by about 60,000 Chinese, 
many of them engaged in mercantile pur- 
suits, but few of them British subjects in 
the full sense of the term. It was neces- 
sary that their lawful trade should be pro- 
tected ; and the mode resorted to for doing 
this was by granting registers, not to en- 
courage smuggling, but to prevent that and 
all other abuses. The ordinance establish- 
ing this system was actually passed in 
consequence of the representations and 
complaints of the Chinese Government, to 
whom a copy of that document was com- 
municated by the local Government of 
Hong Kong ; and it is only now that, in 
connection with the register of this parti- 
cular lorcha, in which so many holes are 
icked, that a doubt is started as to the 
egulity of the ordinayce. It is perfectly 
clear that the Chinese authorities knew 
they were doing wrong when they boarded 
the Arrow in the Canton river. We have 
the testimony of two respectable English 
witnesses, sup rted by Chinese evidence, 
that the British flag was flying at the 
time ; and although I hear it said that the 
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colours were already down, there is not 
tittle of reliable proof of that ; 
Governor Yeh, indeed, says, * It jg 
known to your eee nation that 
your flag is never hoisted at that particule 
part of the river where this lorcha Jay” 
Now, the hon. Member for the W, 
Riding read a letter to us to-night which 
spoke directly to the contrary. [Mp 
OBDEN: The letter referred to j 
I believe that makes no difference, The 
Chinese authorities had no right to go with 
a high hand and haul down the flag; 
if they had had any ground of ¢om. 
plaint, they should have represented the 
abuse of the flag to our officials and rp 
mgs that it might be prevented jg 
uture. If a similar case occurred between 
France and England, and there was a dis. 
pute as to whether a particular vessel way 
really French or English, a complaint 
would be made to the authorities of the 
eountry whose flag had been used, instead 
of forcibly boarding her, hauling down her 
colours, and seizing her crew. This was 
no mere case of visiting a ship to give her 
a notice, as has been ingeniously 
sented—it was nothing more nor less 
an outrage carried out in the most violent 
form. I cannot admit that the British 
officials behaved in an intemperate manner, 
as has been stated by the hon. Member for 
the West Riding, and it is wholly gratuit 
ous to ascribe to them any intention to 
pick a quarrel with the Chinese. Congl 
Parkes did no more than his duty ; and | 
cannot conceive how he could have acted, 
under the circumstances, in a more tempe 
rate and becoming manner. He says:— 
“ T have, therefore, to lay the case before your 
Excellency, confident that your superior judgment 
will lead you at once to admit that an insult 
so publicly committed must be equally publicly 
atoned, I therefore request your Excellency 
direct that the men who have been carried away 
from the Arrow be returned by the captaip, 
Leang-kwo-ting, to that vessel in my presence; 
and if accused of any crime, they may then be 
conveyed to the British consulate, where, in com 
junction with proper officers deputed by your Er 
cellency for the purpose, I shall be prepared 
investigate the case.” 
I am not myself acquainted with Mr, 
Parkes, but in justice to an officer ons 
distant station, who has a difficult duty to 
perform, and who has been so unjusti 
attacked in this House, I am bound to # 
that those who know him well have 
me that he is a man of good sense and 
good temper, and the last man i 
world to behave in an intemperate manne 
on such an occasion. When Commit 
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ney Yeh refused the satisfaction which 


Seibel, did Mr, Parkes at once re- 
to violent measures? Far from 


4, He allowed an interval of several 


days t0 elapse. He communicated with 
Sir John Bowring ; who, when he ar- 
fved on the scene of action, repeated, 
i his turn, courteously and temperately, 
bat still in that clear and distinct manner 
which the representatives of the British 
Grown ought always to employ, the de- 
mand that reparation should be given for 
the insult offered to our flag. This, also, 
was refused. The controversy went on. 
[ will not pursue it step by step, because 
hon, Members have, no doubt, made them- 
selves acquainted with the whole progress 
of events in the papers which have been 
laid before the House; but it was not 
wtil the Chinese had exhausted every 
kind of subterfuge and evasion, in which 
they are so well skilled, to avoid giving 
satisfaction, that something like hostile 
measures were resorted to. At first hos- 
tilities were commenced at a distance from 
Canton. The Barrier Forts were taken ; 
that failed to produce an effect, and 
sironger measures were taken by Admiral 
our, who, I must say, appears to 
have conducted the operations throughout 
wih the humanity and judgment to be ex- 
from a man of his high reputation. 
It was not until the very last moment that 
Canton was attacked. I have heard it 
said that Canton was bombarded, but 
there has been no such thing as a bom- 
bardment of Canton in the ordinary sense 
of the word. Undoubtedly, hostile mea- 
sures were most reluctantly resorted to, 
aml they were, as far as possible, eon- 
fined within the limits of humanity. 

Sir, 1 come now to a question which toa 
certain degree has been mixed up with this 
matter—the right of entering into Canton. 
Every one is aware that this is a right 
which was conceded to us in the most ex- 
press terms by the treaty of 1842, and 
which, though its exercise has been post- 
poned by the consent of the British Go- 
vernment, has never been abandoned. The 
precise time for pressing that right was a 
matter of prudence and discretion, and I 
cannot say that I am satisfied that it was 
i improper moment, after hostilities had 
been commenced, to demand, not an indis- 
riminate entry for all the British resi- 
dents, but that free official intercourse 
vhich, if it had been granted, it can 
teareely be doubted would have been most 
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conducive to an amicable settlement of 
the differences. 

I now come to a most important point 
of the hon, Gentleman’s speech. He has 
stated that Sir John Bowring has acted in 
direct violation of positive instructions 
given by Earl Grey, and never since re- 
voked,—that in no case were aggressive 
hostilities to be commenced against the 
local Government of Canton without first 
referring home for instructions.- I am 
prepared to express my opinion that Sir 
John Bowring has not made himself Jiable 
to any such imputation. Undoubtedly, 
it was the intention of the Government at 
home when Earl Grey sent out these in- 
structions, looking to the circumstances 
of the period, that the British authority 
should not be committed in aggressive col- 
lision with the Chinese, and by our local 
representative, at a time when there was 
not a foree on the spot to support such an 
operation ; but it is absurd to say that it 
was intended to tie the hands of the Com- 
missioner under all contingencies, and for 
all future time—that he should never do 
more than defend himself, nor even take 
steps to obtain redress for insult offered to 
our flag. If such had been the character 
of those instructions, and the Chinese had 
become acquainted with it, never would an 
official have been placed in so deplorable a 
situation as our Chief Superintendent of 
Trade with China. The Chinese would 
have known that they might attack him 
when they liked and proceed to any extre- 
mities, but that he would never venture 
to return blow for blow. I have heard it 
said that it is a terrible thing that a Bri- 
tish official at Hong Kong should have the 
power to involve England in war with 
China. I deny altogether that we are at 
war with China, and I hope we shall not 
be ; we have a dispute with the local Go- 
vernment of Canton, but I sincerely hope 
that it may not assume the proportions of 
a Chinese war. But when I am told that 
no Governor ean go to this stretch of 
authority I must beg leave to differ from 
that doctrine. I am no lawyer, and there- 
fore shall not attempt to argue the ques- 
tion on technical grounds, but I think it is 
entirely disposed of by this passage from 
Lord Stowell, whose authority on these 
subjects I suppose no one will question. 
That great lawyer, speaking of the law of 
nations, says— 

“A commander going out to a distant station 
may reasonably be supposed to carry with him 
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such a portion of sovereign authority delegated to 
him as may be necessary to provide for the exi- 
oe of the service in which he is employed. 

stations in Europe where Government is al- 
most at hand to superintend and direct the course 
of operations under which it may be expedient 
that particular hostilities should be carried on, it 
may be different; but in distant parts of the 
world it cannot be disputed.” 


Now, that, I think, settles the question. 
If it was necessary for the interest of this 
country, Sir John Bowring had that 
power, and I think the case was one which 
fully justified him in exercising it. Ame- 
rican authorities were largely quoted by 
the hon. Member for the West Riding ; 
but I must remind him that the Americans 
did not act upon this doctrine; for when, 
in the course of these events, a Chinese 
battery fired on an American vessel, they, 
without waiting to write to Washington for 
instructions, moved a war steamer down 
and demolished the battery at once. 

I have now endeavoured to show the 
House that there was no precipitation on 
the part of the British local authorities. 
So far from desiring to pick a quarrel, 
they were most anxious to avoid it; they 
gave ample opportunity for making a 
proper reparation for the unwarrantable 
affront to the British flag. The character 
of the local Chinese Government is such 
that it was impossible to apply to them 
those maxims and that conduct which are 
proper and usual between civilized nations. 
I agree most cordially that there is no rea- 
son why, because a nation with whom we 
happen to have dealings is semi-barbarous, 
that we should act towards it with violence, 
and with a disposition to make might the 
rule of right. On the contrary, we are 
bound by every consideration of religion 
and policy to be more than ordinarily for- 
bearing with such nations. But, on the 
other hand, it is more necessary to make 
a display of force sooner, and in a differ- 
ent manner, in dealing with nations which 
understand no other argument than force 
than it would be in dealing with Christian 
and civilized communities. Any man who 
is acquainted with China will tell you that 
everything like concession or abandonment 
of your real rights is at once ascribed, not 
to your sense of justice, but to weakness 
and fear. This circumstance should un- 
doubtedly induce additional caution in en- 
tering into hostilities with such a people; 
but if you are convinced that the grounds 
upon which you proceed are just and rea- 
sonable, you cannot safely, or consistently 


Mr. Labouchere 


{COMMONS} 





Resolutions moved. le 


with the interests of humanity, retreat fry 
that ground. I firmly believe that in thiy 
quarrel we have substantially and 
right on our side. I can have no 

on reading the papers, that the British 
was hauled down designedly, insultingly 
and outrageously, by Chinese officials iy 
Chinese waters. I can have no doubt thy 
such reparation as was understood to y 
sufficient by the Chinese themselves, gn 
by those Europeans most conversant with 
Chinese customs, was not afforded. [| hy 
lieve, therefore, that the British officisk 
had no option but to resort to thos 
measures of force which they un 
adopted. On the part of the Government 
at home, I should certainly feel te 
gret if their conduct was visited by th 
censure of this House in consequence ¢ 
these proceedings ; but I should still mon 
regret to see the Government exhibiti 
the weakness and pusillanimity of shrink. 
ing from the discharge of their i 
supporting British officials who have 
placed in a most difficult and responsible 
position. If the Government shrunk from 
protecting British commerce and British 
honour, and said to their representatives 
who have discharged that duty, ‘ We will 
censure, recall, and disgrace you,” they 
would no longer deserve to be served by 
upright, honest, or independent men, | 
have, however, no apprehension as # 
the result of this discussion. The Hou» 
would indeed abandon that policy which 
it has always supported, if it shrunk from 
supporting officials placed in circumstances 
similar to those of our representatives ia 
China. 

The hon. Gentleman who brought for 
ward the Motion drew a very lively, bit 
I think a very exaggerated, picture of the 
consequences which might follow from the 
conduct of our representatives. He sail 
that if he supported the policy of the Ge 
vernment he would encourage them in the 
most wild and extraordinary visions of am 
bition. The hon. Gentleman charged the 
Government with a desire to annex Chins 
to the British dominions, and asked whit 
foreign countries would say to such » step! 
I can assure the hon. Gentleman that # 
have no such wish or intention. Them 
fortunate dispute that has arisen has # 
curred, not with the empire of Chins, bit 
with the local Government of Canton, whieh 
keeps the Court of Pekin in the dark, and 
endeavours to induce a belief that ts 
overawing and checking all the pretensios 
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of the “‘ barbarians "” who trade with the 
Chinese at Canton. My hope is, that the 
will not spreag into a general war 
+h the empire of China. I trust the re- 
will be, not only that commercial rela- 
fions will be established between the Eng- 
jish and Chinese authorities, but that our 
atire relations with the empire of China 
gill be placed on a far more satisfactory 
ing. 1 believe these objects, which are 
pot barrow or selfish, but such as may be 
t by all civilized Christian nations, 
yill be accomplished with the cordial co- 
tion of America and France. If that 
be the case, I believe that immense benefit 
will accrue in the first instance to the trade 
of this and all other European nations, and 
ultimately to the Chinese Empire itself. I 
trost in God the time may come, and that 
we may see it, when the vast population 
of the Chinese Empire may be brought into 
communiéation with the more fortunate 
races which enjoy the blessings of civiliza- 
tin, and that we may see them emanci- 
pated from the ignorance and thraldom 
of heathenism, and, above all, from that 
tyrannical and cruel Government which, 
lke its Commissioner at Canton, seems 
to exist for the misery and degrada- 
tion of the human race. I was surprised 
to hear a man like the hon. Member for 
the West Riding talk about Commissioner 
Yeh with any patience. What does that 
hon, Member think of the barbarous pro- 
damation of Commissioner Yeh offering 
100 dollars for every Englishman’s head ? 
Does not that fact reflect some light upon 
the mild and humane disposition which my 
hon, Friend attributed to Commissioner 
Yeh? Has the hon. Gentleman read an 
scsount of the cruel murder of an unoffend- 
ing French missionary and of other Chris- 
tians under Yeh’s administration? These 
tireumstances have excited the just indig- 
nation of Europeans, and I trust, for the 
tuke of humanity, for the sake of the 
world, and especially for the sake of 
China itself, that measures will be taken 
to establish a better state of things in 
that country. I leave this question in the 
hands of the House, with a full conviction 
of what their verdict will be. I do not be- 
lieve they will censure the conduct either 
of the English local authorities in China, 
wrof the Government which has felt it a 
duty to support them; and above all, if 
were disposed to censure us, I believe 
would adopt some more rational, logi- 
tal, and reasonable form of doing so than 
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has been devised by the hon. Member for 
the West Riding. 

Sir BULWER LYTTON: Sir, although 
the right hon. Gentleman has spoken with 
great earnestness, and although he has 
touched upon a great variety of subjects, I 
do not think he has sueceeded in giving a 
very satisfactory reply to the powerful 
arguments of the hon. Member for the 
West Riding; and if the House will 
vouchsafe me its indulgence, I think I 
may be able to show, without any tedious 
references to Parliamentary papers, how 
groundless is the position assumed by the 
right hon. Gentleman. Let me first briefly 
state the nature of the question before us, 
and then show, from the wording of the 
Resolution, how little it merits the con- 
demnation of the right hon. Gentleman. 
The two main questions before us, out of 
which many others incidentally arise, are 
—first, was this vessel, the Arrow, bond 
fide a vessel belonging to the English 
nation, according to the plain meaning of 
the 17th “Article of the Supplementary 
Treaty ; and next, if that was the case, 
were the circumstances attending the al- 
leged outrage on the part of the Chinese 
authorities, such as to warrant the adop- 
tion of the consequent proceedings on the 
part of the British authorities? The 17th 
Article of the Supplementary Treaty con- 
tains regulations respecting certain small 
vessels belonging to the English nation. 
The hon. Member for the West Riding 
asks, very properly, ‘“‘ How can a vessel 
that is notoriously Chinese in every stage 
of its history,—that is built, owned, man- 
ned, fought for, litigated for by Chinese, 
with nothing English about it except a mere — 
lad of twenty years of age, who was hired by 
the Danish Consul as the nominal master, 
—how can that be a vessel belonging to 
the English nation according to the plain 
meaning of the 17th Article?”” The 
right hon. Secretary for the Colonies (Mr. 
Labouchere) referred us to the practice we 
adopt in the Mediterranean, I will presently 
show the right hon. Gentleman that the 
illustration does not apply. The only mode 
in which a Chinese vessel could become 
a vessel belonging to the English nation 
is by the colonial ordinance, and you 
might as well by a colonial ordinance at- 
tempt to turn a tea tree into an oak tree. 
Your colonial ordinances may bind your 
own subjects, but neither a colonial ordi- 
nance nor even an Act of Parliament can 
have the effect of altering the international 
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law with regard to other nations, whom 
such ordinance or Act of Parliament may 
eoncetn. You refer to the Treaty of 
Nankin, you put your own construction 
upon its Articles; the Chinese have a 
fight to refer to the date of that treaty. 
And if at the period when the treaty was 
concluded no elass of vessels similar to 
the Arrow did belong, or could by any 
possibility have belonged, to the English 
tiation, the Chinese are not bound to 
allow you a right by subsequent internal 
regulations to appropriate to the English 
nation 4 certain class of ships which by 
build and ownership and crew essentially 
belonged to the Chinese nation; for a 
fundamental maxim in the construction 
of all treaties, which the noble Lord at 
the head of the Government will not 
deny, is that it must be construed by the 
forms and usages prevalent at the time the 
treaty was drawn up and concluded. But, 
according to the words of the treaty and 
the usage in force at its date, no such ves- 
sels could by any possibility have belonged 
to the English nation? If the Chinese had 
asked you while that clause in the treaty was 
under discussion to define what you meant 
by a British vessel, you could only have 
referred them to our navigation laws. B 
our navigation laws, as they existed at 
the time the treaty was made, every Bri- 
tish vessel must have had a British sub- 
ject for an owner, and her crew must also 
have been three-fourths British subjects. 
It was not until the year 1854, many 
years after that treaty was made, that 
by the Merchant Shipping Act you could 
have attempted to torture this Chinese 
vessel into an English one ; and how is it 
done then? why, by destroying the vital 
principle of the Act itself, and granting 
to foreigners, not naturalized, the right of 
ownership which the Act confines to the 
subjects of the British Crown. 

I now come to the supposed parallel 
which the right hon. Gentleman has found 
in the ownerships of vessels in the Medi- 
terranean. The difference between the two 
cases is this—there you do not take a ves- 
sel belonging to another Sovereign, and you 
do here. I concede that by the Alien Act 
of 1847 you may grant naturalidation to 
every Chinese in Hong Kong. But then 
you cannot alter the operation of the law 
of nations in their behalf. You cannot, 
by the law of nations, give such naturali- 
gation the force of 4 protection to such 
natives in their own country against the 
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independent Sovereign whose 

subjects they are. I ask the noble Lon, 
I ask any hon. Member—to tell me 

if a foreigner gets letters of natu 

or protection they will avail him in thy 
coutitry of the independent Soy, 
whom the naturalized subject has be 
longed ? You may naturalize an Austring, 
but you cannot give him a that 
will protect him in Austria against dy 
Emperor of Austria, unless Austria has firs 
denaturalized him. I will suppose, then, 
that the naturalization of these Chine» 
aliens had given them rights which woulj 
avail them anywhere except in the sey 
and the empire of China ; but it could ay 
give them protection there unless Obi 
had denaturalized them or absolved then 
from their allegiance. This axiom 

not to law only but to civilization, and } 
is founded upon the most obvious prin. 
ples of reason. For how can you prove 
the vessels and the subjects of at inde 
pendent Sovereign within his owm jutis 
diction and domain, and make your lim 
and customs supersede the laws and ew. 
toms of the eountry to which the 
sons you protect owe an allegiance fe 
which they have never been absolved! 
How, in a word, can you turn a Chidew 
vessel into a British vessel and Chinese sub 
jects into British subjects without 

the sovereign rights of the Emperorof Chim 
in his own dominions? The only preter 
by whieh this loreha could be said to bet 
British vessel is to be found in the IT 
Article, whieh declares that every British 
vessel shall have a sailing letter or othe 
aet of registration, which she is to delite 
up to the British Consul on artival, 
which is to be restored when she sails 
It is contended that because this veal 
had a sailing letter she was unequivoesly 
British. But the Article only refers # 
vessels that are bond fide British ant tht 
would be considered British at the dated 
the treaty. It does not follow that evety 
Chinese vessel which complies with your 
internal regulations is therefore British 
vessel, in spite of the Chinese laws, Ae 
cording to the English law the Arrow éotld 
not have been a British vessel at the time 
of the treaty; she could not have been ® 
according to the law of nations at the dalt 
of the dispute; and she cannot be 
English merely by doing something whit 
vessels legally English are rere to do. 
If at the time of signing the 17th Article 


of the Supplementary Treaty you had 
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ip the Chinese, “ We claim the right here- 
ser to sell all the privileges and protec- 
fn of the British flag to vessels belong- 
+» to Chinese natives,’ do you suppose 
ihe Chinese would have acceded to such 
demand, or that England would have 
ed the war for the monstrous pri- 
riege of selling the flag of England for 
fity dollars ¢ What was the reason for 
¢laim alleged by the British agents 

i» the authorities at Hong Kong in 
mble of this precious ordinance? 

,* That legal trading might be pro- 
tected, and illegal trading prevented.” 
What has been the result? In two in- 
sances our flag has been used in pro- 
tecting smuggling, and in the present in- 
stance it was used to protect a pirate, to 
the destruction of legal trading by our 
tannon-balls and shells. To sum up, then— 
[say this vessel, belonging to Chinese sub- 
jects, manned by Chinese, and employed 
in Chinese waters, did not, at the date of 
the treaty, belong to the English nation. 
If you chose afterwards to call it so by a 
joecal ordinance, that might bind your own 
jects, but would not acquire the force 
of international law, and would not bind 
the Chinese, if they had never agreed to it, 
vhich it was clear they never did. It is 
aid by Wheaton, the most modern au- 
thority on international law, that where a 
nition alters its existing laws of trade and 
myigation so as to affect another nation, 
itmay require the Act of the internal Le- 
gilatate of the nation so affected in order 
to procure the adoption and execution of 
alterations; and he instances the well- 
known case of the commercial treaty of 
Uirecht, which the British Parliament re- 
fited to execute, though the treaty itself 
bad been concluded by the negotiators. It 
follows from this, as clearly as one problem 
f Buclid follows from another, that if, 
tera treaty has been concluded, you, as 
we of the contracting parties, alter your 
titting law 80 as to affect the Chinese, the 
ther contracting party, your alterations 
fill bé binding on your own subjects, but 
that it will require the legislative power of 
to give those altered laws force and 

tect in that country. The whole argu- 
ment lies in this. If you cannot by the 
Ith Article of the treaty call this a British 
weisel, then you cannot avail yourselves of 
the 9th Article, which says, that if any 
malefactor be on board a British 

Weasel, and the Chinese authorities wish to 
test him, they shall not forcibly enter 
Wm such British vessel, but make 
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application to the British Consul. For that 
9th Article applies to British merchant- 
men, and this is not a British merchant- 
man but a Chinese vessel. 

I will, however, grant for a moment 
the right of this vessel to be considered 
an English vessel, and then I ask, was 
the act of the Chinese so inexcusable— 
was it so outrageous, so insulting to the 
dignity of this country as to warrant the 
terrible revenge that we have inflicted ? 
The right hon. Gentleman the Seeretary 
for the Colonies had said that the evidence 
in the matter is so overwhelming in fa- 
vour of the British authorities, that he 
wondered any man could question the 
course which they have pursued. What 
is the evidence on this subject? Four 
persons, two British and two Chinese, have 
deposed that the British flag was flying at 
the time the lorcha was boatded, and that 
it was hauled down. What was the evi- 
dence brought before the Imperial Commis- 
sioner Yeh ? He had not four witnesses, but 
more than seventy—the soldiers, the man- 
darins, and the crew, who are computed at 
the number of sixty, and the twelve sailors 
whom he took away. If we may sup- 
pose, as is natural, that he had reeeived 
the report of all these persons, he has 
against our four witnesses seventy wit- 
nesses—when he states that the flag was 
not flying, and eould not therefore have 
been hauled down. We are inelined to 
believe our own countrymen; that is na- 
tural. Yeh is inclined to believe his; 
Is not that natural, also? And is it not 
the more excusable, beeause as the hon, 
Gentleman the Member for the West 
Riding has observed—and the statement 
has not been contradicted by the right 
hon, Gentleman—it is the éstablished eus- 
tom of English vessels in those waters 
not to have the flag flying until the ves- 
sel is under weigh. But, assuming that 
the flag was flying, aceording to the evi- 
detice of one of the Chinese, the mandarin 
who gave the orders for pulling down the 
flag said, ‘‘ Why, this eannot be a foreign 
loreha; there are no foreigners on board; 
haul down the flag.”” Grant that the man- 
darin was wrong; but still, when he comes 
in search of a pirate on boatd a vessel that 
had been notoriously a pirate ship—which 
was known to be so to all the Chinese au- 
thorities—which was stated to have been 
employed in the disturbances between the 
Imperialists and the insurgents—and when 
he does not find a Sure ae it there, may 
he not exeusably believe that the flag was 
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fraudulently hoisted ? Observe, this is not 
merely a question of who was right and who 
was wrong, but whether the Chinese were 
so outrageously in the wrong as to justify 
the terrible punishment we have inflicted. 
Englishmen are not the Dracos of le- 
gislation. Every offence with us is not 
punishable by death. Are we mild phi- 
Josophers in our domestic legislation, and 
ruthless exterminators in the enforce- 
ment of every questionable point of inter- 
national law? It would be a monstrous 
inconsistency if, while we are mitigat- 
ing, and have for the last thirty years 
been mitigating, our criminal code, and 
dealing mildly with offenders who prey 
upon the very vitals of the State, we 
should wage a ruthless war—no, not a war, 
but a wholesale massacre on our helpless 
customers at a remote corner of the globe. 
And what for? Why, to maintain a trum- 

ry ordinance which our own Board of 

rade has admitted to be of ‘‘ very ques- 
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It would have been quite as eaay | 
more in conformity with diplomatic ugg 
to say ‘‘ Your Excellency is misinfg 

Mr. Consul Parkes informs Commi 
Yeh that he has seen clear and 

proof that the Arrow had an English e, 
sign hoisted and an Englishman on bog 
—facts, he adds, ‘‘ of which there cay 
no further doubt or question.” Here, gy 
there is more than prevarication—there 
positive untruth ; for, according to oy 
own evidence, there was no Englishmm 
on board when the Chinese officials regeh. 
ed the vessel—the Englishman did not 
on board till after the seizure; 80 hen 
we have Consul Parkes deposing as totw) 
facts being so clear and conclusive tha 
there could be no doubt or question re 
specting them, while upon one of thos 
** facts’ he goes directly in the teeth of 
his own evidence. Is Commissioner Yeh» 
very unreasonable when he refuses to beliere 
him as to the other fact ? Lord Clarendon, 





tionable propriety,” and which is at direct | with somewhat incautious haste, asserts that 
variance with the Acts of our own Im- | it was evidently an afterthought on the pet 
perial Parliament. It is a complaint | of Yeh to say that the Arrow was nots 
against Commissioner Yeh that he will | British ship. It is too much to ask Lon 


not apologize for the alleged insult offered Clarendon to condescend to look into th 


to our flag. But if you ask Yeh to apolo- 


gize—if you ask him to acknowledge that 
he believes the vessel to be Chinese and 
to belong to the English nation, you ask 
him to be a traitor to his Sovereign and 
his country, and to admit that the repre- 
sentatives of a foreign Sovereign can dic- 


tate laws to China. Instead, however, of 
making any such admission, Yeh holds to 
his statement that the Arrow is a Chinese 
vessel, and he hits the right nail on the 
head, and is strictly within the limits 
of international law, when he says so 
mildly to Sir John Bowring, with a view 
to prevent disputes in future, ‘‘ I would 
be obliged to your Excellency if you would 
not give an English register to a Chinese 
ship.” I was surprised to hear the Colo- 


| papers concerning any case before him; 
bnt if we had a Minister of less commani- 
ing capacity, who would descend to that 
drudgery, he would see that, so far from 
its being an afterthought, Yeh states ia 
his first letter that the Arrow was not m 
English lorcha. Before the affair of the 
| Arrow, in the case of the two Chinew 

smugglers whom we took under our pre 
tection, the Chinese authorities used er 
actly the same arguments—namely, that 
a Chinese vessel cannot be altered intom 
English vessel; and they not only sai 
that, but acted upon it. The case of ow 
| officials is greatly aggravated, when we 
| find Sir John Bowring deliberately stating 
| that this vessel, for which we are commit 
| ting such havoe of law, of order, of pr 





nial Secretary quote the language of Mr. | perty, and of life, is not legally entitled t 
Consul Parkes as something that was re-/| our protection. Such is the statement 
markably decorous and proper from an | made by Sir John Bowring to Mr. Consd 
official of his rank, Will the House per- | Parkes ; and yet these officials not only 
mit me to read a few words from a com- continue to urge their claim upon Chins, 


munication addressed by Consul Parkes to 
Commissioner Yeh, not for the sake of its 
proper tone, but on account of its prevari- 
cation? Mr. Consul Parkes says: —‘‘ I 
have seen clear and conclusive proof of 
the facts that your Excellency attempts 
to deny.’’ Attempts todeny! Where, Sir, 
in all Yeh’s correspondence shall we find 
@ phrase so gratuitously insulting as that ? 
Sir Bulwer Lytton 


knowing it to be unjust, but they proceel 
in the deception, step by step, to the bom 
bardment of a city containing 1,000; 
inhabitants. I was not astonished at the 
| thrill of indignation that ran through the 
House when the hon. Member for the West 
Riding, with that peculiar and em 
eloquence of his, alluded to the miserable 
argument that the Chinese did not know 
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the true position.of the Arrow. Why, 
Sir, a falsehood does not exist only in the 
telling a lie, but in the wilful suppression 
of truth; and this suppression of truth 
Lord Clarendon, @ Minister of the Crown, 
does not hesitate to re-echo and approve. 
In the magniloquent appeal with which 
the Colonial Secretary concluded his pero- 
ration, he talked loftily of vindicating the 
honour of the nation. The honour of the 
gation! ‘Sir, prevarication and falsehood 
have nothing to do with the honour of the 
ish nation; they appertain rather to 
the honour of an Old Bailey attorney. We 
have heard a great deal about the dissimu- 
lation and duplicity of Russia. How 
Russia will chuckle at this! Here is a 
Minister of the Crown, the austere nego- 
tistor of the Paris Conference, the rebuker 
of Russian duplicity, approving colonial 
_in the maintenance of a claim 
ve they knew to be illegal, and the 
assertion of a fact which they knew to be 
utroth! But another excuse has been 


advanced. It is said that by the 10th rule 
of the ordinance the register of the Arrow 
night continue in force for more than the 
year for which it was granted. That is 
not the case, and the argument was not 
thought of at the time. It never occurred 


to Sir John Bowring, who had no doubt 
that the vessel was not entitled to our pro- 
tection, and it was never mooted until the 
town had been bombarded. The proviso 
inthe 10th rule, upon which the excuse is 
founded, refers to the claims of the owner 
to renew the licence, and not to the con- 
tinued force and effect of an old register 
after its expiration. It simply means that 
if the vessel be detained at sea by un- 
avoidable circumstances, the licence may 
be renewed, notwithstanding that irregu- 
larity ; but it does not mean that the force 
and effect of the licence shall be continued 
inthe interval. If you look at the ordi- 
nanee, that would be found to be impossi- 
ble, because no limit as to time is placed 
during which the vessel might be at.sea ; 
therefore, according to your con- 
siruction, the vessel might remain out 
many years and the licence still have 
It is quite clear that Sir John 
Bowring interprets this part of the ordi- 
nance as I do. Since, he says, ‘‘I will 
consider if the licence can be renewed, but 
there is no doubt that the vessel’s right to 
protection has expired.’’ Were there ever, 
more miserable special pleas for the 

of violence and fraud? The right 

hon. Gentleman said that there had been no 
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desire to quarrel with China ; but I ask if 
the Government had not predetermined 
upon these hostilities, what better moment 
could have been chosen to take us out of 
this affair with dignity than when Lord 
Clarendon hears that the licence of the 
vessel had expired? How well might 
we have said to the Chinese (retaining 
the right to this class of vessel if we 
thought proper) that we had found a 
technical difficulty in the fact of the ex- 
piration of the vessel’s licence; and as it 
was doubtful whether she was entitled at 
that time to the British flag, and as we 
were a nation singularly just, and lived 
under a Government singularly humane, 
you, the Chinese, shall have the benefit of 
the doubt. Then, if we wished to gain an 
entry into the city of Canton, we should 
have had a better claim in our forbearance 
than we have had in our violence. If, 
however, we were too candid to own that 
we could be the least in the wrong; and 
if it were necessary for the dignity of 
this country not to suffer the least affront 
from China, however unintentional, then 
I say, that when we captured a Chinese 
junk, with a valuable cargo, instructions 
should have been given that that capture 
was a sufficient reprisal. But, if that was 
not enough, we might have stopped short 
after bombarding the Barrier Forts. Good 
heavens, Sir, it is a stain on the nineteenth 
century that we hurried on to the shelling 
of a city, the destruction of its property, 
the slaughter of its inhabitants, who were 
disavowing offence and imploring mercy ! 
And all for what? In order that we may 
convince these barbarians how unenlight- - 
ened is their prejudice against foreigners. 
Then there comes this new feature of the 
case—the alleged infraction of the Treaty 
of Canton in not admitting the English into 
the city of Canton. Now, I am going to 
raise the question a little more boldly than 
it has been raised by the hon. Member 
for the West Riding, and I would ask the 
noble Lord at the head of the Govern- 
ment, than whom no greater authority 
exists as to the law of nations, whether, 
according to the law of nations, as inter- 
preted by all authorities, the Chinese Em- 
peror may not feel specially exempt from 
the fulfilment of this part of the treaty ? 
For the fulfilment of treaties there are 
five conditions: the most essential of the 
five is, that its fulfilment shall be prac- 
tical and not pernicious to the State and 
people of the Power that epters into the 
engagement, Nothing is more clearly laid 
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down by Vattel than that proposition. I 
need not quote him to show that where a 
treaty is not practicable it cannot be ful- 
filled. No one wants a Vattel to tell him 
that: but on the latter and more delicate 
part of the proposition, namely, that a 
sovereign may be exempted from fulfilling 
a treaty where it proves fatally pernicious 
to the people he is primarily bound to 
rotect, Vattel is more worth attention. 

e cites the well-known instance of 
Louis XII., who was called on by the 
States General of France to break his 
treaty with the Emperor Maximilian and 
the Archduke Philip, on the ground that 
it was pernicious to the French people. 
Frederick the Great has treated this very 
critical question with the acute distine- 
tions of a king whom the subject vitally 
interested. But he plainly allows the 
broad fact that one sovereign should not 
and cannot bind another sovereign to do 
that which, not being intended at the 
time, would, if done, prove destructive 
to his State or pernicious to his people. 
Then, I ask, first, are you sure that the 
Emperor of China can practically effect 
your entrance into the city of Canton? 
Secondly, what are really the powers of 
the Chinese Emperor over the provincial 
city of Canton? We know little of the 
political constitution of China, but it is 
perfectly clear that it differs essentially 
from all modern Oriental nations. When 
the French Jesuits went there, they were 
struck with the similarity of the manners 
of the Chinese to those of the ancient 
Egyptians, and one wrote a work to prove 
that China was a colony from ancient 
Egypt. I believe a Chinese scholar re- 
plied, “ Not so, but Egypt was a colony 
from China !’’ However that be, what most 
struck the Jesuits was, that under the forms 
of despotism there prevailed, as there did in 
Egypt, a religious respect for the feelings, 
customs, and habits of the people which 
the Chinese Emperor could not venture to 
transgress. Are you sure, then, that it is 
in the Emperor’s power, or in that of his 
Viceroy, to enforce our entry into Canton 
against the will of its population? If he 
attempted to do so by a violent exercise of 
orn the attempt might be fatal to 
im at a time when his empire is rent by 
rebellion. The Emperor of China has ad- 
mitted us into every port into which it was 
possible for him to give us admission, and 
if he does not admit us into Canton, may it 
not then be solely because he cannot do so; 
and might not a violent effort on his part 


Sir Bulwer Lytton 





to force us on the inhabitants be 

in itself, but more injurious to him 

we had ever presupposed? 

then, to insist on what it may not }y 
possible for an ally to grant? No; toe 
not Vattel expressly declare that, ‘ whes 
a treaty, which has been concluded with 
upright intentions, becomes thus difficult 
of fulfilment, nothing can be more ho 
nourable, more praiseworthy, or more eon 
formable to the histories of international 
treaties than to relax the terms of sueh 
treaty as far as possible without exposi 
yourselves to loss and danger.” Hon aad 
more, then, may we be disposed to do a, 
when it is not by relaxation, but by ri 
ously insisting, that loas, if not danger tp 
ourselves, is incurred. The right hon, Gey 
tleman tells the House that this is not 
the first time that China has insulted uw, 
But does not Sir John Bowring tell us that, 
in 1852, before he began to revive the ob 
noxious claim-to enter the city, that so far 
from desiring to insult us, ‘ the Chines 
were in a state of unusual tranquillity, and 
the prejudices against foreigners are gn. 
dually subsiding.” That was the rd 
state of things which he found in 1 
and which he began to disturb in 1864, 
And the moment in which Sir John 
Bowring, in his innocent simplicity, be 
comes animated with the most friendly 
intentions of entering the city of Canton 
at all hazards, is that in which we ar 
uniting all the inhabitants against us, and 
justifying the prejudices which led them t 
exclude us. The whole of this question was 
brought in 1849 before the noble Viseoust 
now at the head of the Government. Sit 
George Bonham was then the represet- 
tative of this country in China, I sm 
sure that more admirable despatches that 
those written at that time by the noble 
Viscount on this subject I have never réad, 
Sir George Bonham fairly put before the 
noble Viscount all the bearings of the ease, 
He stated all the disadvantages that would 
accrue from our not enforcing that part d 
the treaty. All the rubbish we have heard 
about the Chinese not being sufficiently 
afraid of our power was urged then # 
now; but Sir George Bonham came # 
the conclusion that the advantages of e 
foreing the treaty would be as nothing 
compared with the risk and the danger 
accompanying it; and the noble Viscount 
in one of those admirable despatches whieh 
he wrote to Sir George Bonham, 
distinctly that 

“it had always appeared to him to be doubts! 
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shetlier the right of entering the city of Canton 


productive of any material advantage to 
wey residents, while it had been plain that the 


entrance of British residents into 
~ might lead to disputes and collisions be- 
her subjects and Chinese, the conse- 
of which might be serious.” 

advantages to be gained, then, in 
meet of the noble Viscount and Sir 
G, Bonham, could not arise from the in- 
jiseriminate entrance into Canton, be it 
bsérved, of the commercial English—no ; 
that was deetied to be undésirable on all 
sides—no; but only from the convenience 
that the English Superintendent and Con- 
gl should have access to the Chinese au- 
thoities on special occasions. No doubt 
thit object was a very desirable one; de- 
sirable in 1849, and desirable now. But 
in 1849 the noblé Viscount said that that 
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man towards his own countrymen a8 any 
amongst us, yet when agents of European 
Governments come in contact with Oriental 
nations, they are apt to be gradually warp- 
ed from the straight line of humanity and 
justice they would adopt at home. It fs then 
that we look toa wise Government to guard 
against the over zeal of agents by salutary 
cautions which foresee and prevent their 
errors, and by temperate rebuke when the 
errors are first ineurred. When a Go- 
vernment forsakes this duty— when it 
places before us nothing but unqualified 
approval of actions like those retorded in 
the papers laid on our table—all subordi- 
nate agents, like colonial Superintendents 
and Consuls, vanish from our eyés, and it is 
only with the Government that we have to 
deal. Here, then, in my place as 4 repre- 





oijéet, however desirable in itself, ‘‘ was | sentative of the people, it is the Govern- 
nt worth a naval and military opera-| ment that I charge. I charge them with 
tin;” and accordingly he resolved, not | sanctioning an ordinance which, unknown 
fo renounce it, but to suspend it imdefi-|to Parliament, has turned into a dead 


ritely, and that for reasons which apply 
more strongly ‘at the present day than 
fey did at that time; because if ever 
te treaty was to be enforced by naval 
«id military operations, surely the time to 
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1854, doit was when the treaty was fresh, and 
Joh Hic moral claim had not been weakened 
J> be by its having been left in abeyance for 
nly ight years. If the main reason that we 


not urge it then was the prejudice 
mich existed on the part of the imhabi- 
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® ttl Hints of Canton, and the noble Viscount 
enn wisely left it until time had softened that 
on was . . . 
judice, can we expect that prejudice 
“— to diminish when we have bombarded 
‘ city, and every Chinese who has lost 
v2 brother or son in the conflict is thirsting 
Fi lor fevenge? The more, therefore, I ad- 
° soble mire the prudence of the noble Viscount 
val 18, the more I am astonished that, 
. te ‘should have lent his sanction to a dia- 
bs uirieally opposite policy in 1856. Lord 
) ould Malmesbury no less wisely enforced the 
até oe ion which the noble Viscount had 
head down ; and Lord Clarendon is the first 
seal cur Ministers who, listening to the siren 
2 of Sir John Bowring, has plunged us 
B ‘ the Charybdis. With regard to Sir 
of eo Ae Bowring we all know that he is an 
othing and accomplished man ; but he is also 
‘man of enthusiastic temperament, and, 
= men of genius, is very desirous of 
“which Ares Out his own wishes. From the 
tated A he was seized by a strong ambition 
n an entrance into Canton; and 
suited Be I do not doubt that Sir John 


“wring is as humane and honourable | 


‘letter that grand Act of the Imperial Le- 
gislature which regulates the whole trade 
,and navigation of the country. I chargé 
them with approving the enforcement of 
|that ordinance by measures that equally 
| violate the laws of nations and the spirit 
of English honour. I charge them with 
lending the authority of the Crown to ho- 
‘micide under false pretences, belying the 
| generous character of our country, and 
| offensive to every sentiment of right and 
jastice which our nature recéives from 
| Heaven! You tell us it is mecessary that 
| China should learn to know our force. Tt 
is not true: all these papers tell ws that 
‘China knows and dreads our force; and 
what China doubts is, the friendliness of 
| our intentions and the simple réetitude of 
our objects. In dealing with nations Tess 
civilized than ourselves, it is by lofty truth 
|and forbearing humanity that the genits 
| of commerce contrasts the ambition of 











Talk not of the interests of 
Your trade cannot prosper if you 
make yourselves an object of detestation to 
those you trade with. You may, indeed, 
force a road for your merchants to ‘the 
market-place at Canton over the rtins of 
the city and the corpses of your customers 
_—you may carry your tariffs at the point 
of the sword and surround your factories 
by armed garrisons and bristling cannon, 
but I warn you that your trade will fly the 
place, for commerce recoils from uhneces- 
sary bloodshed. Et udam spernit humum 

iente penn. ‘ 

Mr. LLOYD DAVIES said, he could 
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not see that there was any logical connec- 
tion between the speeches of the hon. 
Member for the West Riding and the hon. 
Baronet who had just sat down and the 
Motion submitted tq the House. That 
Motion was not one that reflected on the 
Ministry. If it were, he should compre- 
hend it, and should be able, by an analysis 
of the blue-books, to understand what 
were the points on which Ministers might 
be assailed or on which our agents in 
China had erred. But instead of asking 
the House to condemn the” Ministry for 
their sanction of the proceedings in China, 
the Motion merely asked the House to ap- 
point a Committee to inquire into our com- 
mercial relations with China. The hon. 
Member for the West Riding had referred 
as a parallel to our connection with Ame- 
rica, and had placed our conduct towards 
the United States in contrast with our 
conduct to China. He (Mr. L. Davies) 
would take another instance—namely, the 
conduct of the hon. Member himself and 
those who sat with him three Sessions ago, 
when this country was on the eve of the 
war with Russia. Upon the course which 
the hon. Member and his Friends took on 
that occasion, and upon that alone, he 
(Mr. L. Davies) would found his opposition 
to the Motion before the House. What 
did the hon. Member and his Friends then 
do? Why, they represented themselves 
as embodying the opinions of the people 
of England; they represented that opinion 
to the Emperor of Russia through the de- 
legates whom they sent from England to 
St. Petersburg, and their doing so forti- 
fied the Emperor in those aggressive mea- 
sures which afterwards led to the calami- 
ties of the Crimean war. What was the 
parallel now? The House was asked now 
to appoint a Committee nominally to in- 
quire into our commercial relations with 
China ; but they must take the real key 
to the motive for that proposal from the 
speech of its mover. It was, in fact, to 
assail the whole of our movements in the 
Chinese war ; it was to paralyse all the 
efforts which were now in progress to bring 
the war to a close ; in short, it would give 
nerve to the enemy, and weaken ourselves 
where we ought to be strengthened. On 
that principle, then, he decidedly objected 
to the Motion for appointing this Commit- 
tee. If he were asked simply to declare 
whether the measures taken by Sir John 
Bowring were correct or not, there was 
no condemnation of the hon. Member or 
of the hon. Baronet (Sir Bulwer Lytton), 


Mr, Lloyd Davies 
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however strong, in which he would mim Ms. 
coincide ; but that was not the practiel Mlgontle 
question they had now to deal vith, i pon 
question was, would they not be acting in IThe ho 
a most impolitic manner, and most jp. MMe, if 
juriously to the public interest, by consent. fMlarsins 
ing to the appointment of a Committee? Mipped : 
Why, what would such a Committee R. 
worth? In the first place, the blue-bogks 
would be of no service whatever. All the INRiding 
evidence they supplied was already in their ieslatic 
possession. The result would be that | 
must get witnesses from China to give Mm forms 
evidence, before they would be able to ar. Mi ypless 
rive at a conclusion that would be either It be’ 
satisfactory or useful. To appoint suchs Mthe tw 
Committee, then, would be to suspendai Sim 
sword over the heads of all the British Must b 
authorities in China. They would knovMthis q 
there was an inquiry going on into therfiito whi 
conduct, and that fact would be quiteithe M 
enough to prevent their acting with th 
promptitude and energy that were desir 
able. - If it were meant to assail 
authorities, let it be done by a direct 
of the House. If it were meant to 
the Government, the same straightfa 
course was open to the hon. Member, 
taking the course he (Mr. L. Davies) haliimay fi 
resolved upon, he begged to state that bemithe co 
was acting without the slightest concetiimen, t 
with any single individual on that (the 
position) side of the House. He wasi 
fluenced and guided solely by public pr 
ciple; and he did say that- great enljjtechn 
would follow the appointment of  Comjijl am 1 
mittee like the one proposed. At theijjus, ev 
same time he did ng hesitate to dee ' y 
that he strongly condemned the poliey 
Government had adopted with respect 
China. He thought the recent attack 
Canton was nothing short of a massaen 
But that was not what the hon. Me ussic 
wished to inquire into. Let the war bgjtions ' 
first brought to a termination. Let stepaby the 
be taken to induce Ministers to bring it jjrow 
a close, and then they might properly Phat 
dispassionately inquire whether the Enggjeiear: 
lish authorities in — a h acd 
recipitancy, and jeopardiz eg 
cal sale they ought to have protectel gflmite 
To do so now, however, was to inflict mggnew « 
jury upon the public service, paralyse a 
our efforts abroad, and throw discred 
upon the country. He had intended # ae 
propose an Amendment, but he had lea 
ed upon inquiry that it would have t 
effect of narrowing the discussion, and 
should therefore content himself with 
ing against the Resolution. 
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ould ng Mg. COBDEN rose to explain to the hon. 
ee ‘ntleman that his Resolutions were two 

ber, and would be put separately. 
iat | ie Member (Mr. Davies) could there- 
most in. if he pleased, vote for the first and 


eainst the second ; but he (Mr. Cobden) 
ned that he would vote for both. 
x. SPEAKER said, that the propo- 
“ong of the hon. Member for the West 
Riding appeared on the Paper as one Re- 
tion; there was no distinction made. 
they must, therefore, according to the 
13 of the House, stand or fall together, 
less the House permitted this Resolution 
to be withdrawn, and allowed him to put 
he two Resolutions separately. 
§m JOHN RAMSDEN said: Sir, it 
must be admitted, that if we are to discuss 
question on the very narrow grounds 
» which we are invited by the terms of 
he Motion which has been placed in your 
js, and with the view to pronounce a cen- 
upon the British authorities in China, 
rather upon the Government at home for 
ing of the conduct of those authori- 
while at the same time we put aside 
gether the violation of the treaty, which 
their alleged justification and defence, we 
y find very little difficulty in coming to 
he conclusion, unfavourable to our country- 
en, to which the hon. Member for the West 
Riding (Mr. Cobden) invites us. Or, if we 
nt to join issue upon it as a mere dry 
jon of law, dependent upon nice legal 
ealities and points of casuistry, then 
lam free to confess that the papers before 
even without the great and practised 
y which has been brought to bear 
the subject, furnish ample materials 
coming to the most contradictory con- 
ms. But the speeches of those hon. 
who have taken part in this dis- 
jon, breaking away from those restric- 
which the hon. opener of this debate, 
iy the language of his Motion, has endea- 
ured to impose, have suggested to us 
at are the points, and they are short and 
and unmistakeable, to which we must 
address ourselves, with a view to a correct 
i “gment, founded not on a narrow and 
oi. @imited, and still less on an exclusively legal 
nflict in-aMe of the subject, but founded on consi- 
alyse all ons of national policy and duty, which, 
disere the hon. Baronet (Sir Bulwer Lytton) 
nded wiilus truly insisted, can only be based on 


ud learMprineiples of national morality and justice. 
jave thifThe speech of the hon. Baronet himself 
, and suggested three questions: —Was the 
vith a legally-registered British vessel, 
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owned by a British subject, and as such 
entitled to British protection? Was the 
boarding of the Arrow, with the forcible 
abstraction of her crew, a violation of the 
treaty of 1843? And thirdly, were the 
proceedings of the British authorities in 
China, in demanding an apology, and, 
when that apology was denied them, in 
adopting those stronger measures on which 
the hon. Member for the West Riding has 
dwelt with so much eloquence and feeling 
—were those proceedings justifiable under 
the circumstances then existing? I can- 
not accept the invitation to put out of 
sight the question whether the treaty 
had or had not been violated by the Chi- 
nese. In my opinion, that question lies at 
the bottom of the whole transaction, and 
must be kept in view at every point of the 
discussion. Nor can it be prejudiced by 
the counter-charge which has been ad- 
vanced against British merchants and au- 
thorities, of having encouraged the smug- 
gling trade in opium. No complaint on 
that head had been made by the Chinese, 
and the hon. Gentleman, who is better in- 
formed on these subjects than most of us, 
knows well why no complaint was likely to 
be made—because the Chinese authorities 
themselves are the great encouragers of that 
smuggling trade in opium by which they 
make their fortunes, and therefore we can 
hardly be expected to act as police for the 
Emperor of China against the dishonesty 
of his own officials. But that is not the 
point at issue, and any remarks upon that 
subject can only have the effect of diverting 
our attention from the-real question before 
us. Now, was the lorcha a legally-re- 
gistered British vessel? Of course, if you 
say that she could not be so, unless her 
owner was a British subject in the ordinary 
legal acceptation of the term—that is to 
say, that he had either been born in the 
British dominions, or had received letters 
of naturalization—in that case, undoubt- 
edly she was not. These two qualifications 
of birth or naturalization confer every Bri- 
tish right and privilege in every quarter of 
the globe. But there is another, and a 
more limited right, which the Queen of 
England, in the exercise of Her Preroga- 
tive, has,in some cases granted to residents 
in Her colonial possessions, in order that 
they, for purposes of trade within certain 
prescribed boundaries, might have the pro- 
tection of the country in which they have 
come to settle. Accordingly, the colonial 
ordinance No. 4, of the year 1855, was 


t3A3 





1451 China. 


passed, whereby foreigners by birth, but 
settlers or residents in Hong Kong, might 
obtain colonial registers for their trading 
vessels under certain conditions, which 
were imposed as much in the interest of 
the Chinese as in that of the British Govern- 
ment. For not only the legitimate coasting 
trade in these seas, but also smuggling 
and piracy, had been carried on in these 
small vessels using the British flag; and it 
was with a view to check this abuse, and to 
enable the Chinese authorities to distinguish 
between legitimate traders and smugglers, 
that this ordinance was passed, enabling 
the Governor of Hong Kong to grant colo- 
nial registers to trading vessels under cer- 
tain conditions. These registers were to be 
in foree for one year, or until the vessel 
returned to the waters of the colony; for, 
as to the construction of this Article, I 
must, with all deference, express my dis- 
sent from the views taken by the hon. 
Baronet opposite. The conditions under 


which these registers were granted were as 
follows :—The owner of the vessel must 
be a registered lessee of Crown property 
within the colony; then a declaration of 
ownership, with proof thereof, must be 
made to the satisfaction of the Colonial 


Secretary. Again, the name of the vessel 
must be painted both in Chinese and 
Roman letiers, four inches long, on a con- 


spicuous part of the stern, and, in addition | 


to all this, the master of the vessel must 
be either a British subject, or one con- 
versant with the English language; and 
then comes that to which I beg to call the 
particular attention of the House, and the 
more 80, because it has been so entirely 
overlooked by the hon. Gentleman—I mean 


the additional article of the treaty of 1843, | 
to be found at the end of the papers first | 


delivered, which is in these words :— 
“Every British lorcha” (mind, it says 
* British ” lorcha) ‘‘shall have a sailing 
letter or register in Chinese and Englisk, 
ander the seal and signature of the Chief 
Saperintendent of Trade, describing her 
appearance, burden, &c.;’’ and then fol- 
lows what has a most important bearing 
on the present question — “ Every such 
lorclia shall, on reaching Canton, deliver up 
her sailing letter or register to the British 
Consul, who will obtain permission from 
the Hoppo for her to discharge her cargo, 
which she is not to do without such permis- 
sion,” under the forfeiture of heavy penal- 
ties. Now, the House will see immediately 
how materially this, which the hon. Gen- 
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tleman omitted to notice, bears Upon the 
point at issue. This regulation, as 4 
what the registered British lorcha was 
do on arriving at Canton, is an article of 
the treaty. The other regulation ag iy 
the conditions necessary to entitle g Vessel] 
to obtain the register, is part of the Colo. 
nial ordinance No. 4, of 1855, of whic 
a translation was communicated to Yeh, 
the Chinese Imperial Commissioner, ag we 
learn by these papers, in the month of 
July last year. Then was the time for th 
Chinese Government to object, if there was 
an infringement of their rights, and ty 
make their objections known by a formal 
communication to the representative ¢ 
that Government which had granted the 
right to carry the British flag, and not by 
a postponed and public insult to that fla 
itself. But as no objection was made by 
Yeh to the ordinance when formally com. 
municated to him by the British authoriti, 
his acquiescence was justly assumed. Such 
being the well-known regulations, wh 
were the facts? The Arrow was a regi 
tered British lorcha ; her owner wasar 
gistered lessee of Crown property witha 
the colony ; he must have made a declan. 
tion of ownership, with proof thereof, tothe 
satisfaction of the Colonial Secretary. Her 
name must have been painted in Chine 
and Roman letters conspicuous on her stem; 
she had, as we know, a British subject, 
Thomas Kennedy, for master. Then coma 
in that additional article of the treaty 
which I have already adverted. On artir 
ing at Canton, where she was well knom 
as a trader to the legal ports, she delivers 
up her sailing letter to the British Consil, 
who obtained for her, as a British vessd, 
the permission of the Hoppo to discharge 
her cargo; she had discharged it, and wa 
about to sail on the very day when 
crew were seized. The fact, then, s¢ 
to be established that, entering Canto 
with a British register, and entitled t 
carry the British flag, she was acknov- 
ledged by both British and Chinese autho 
rities, and dealt with in that capacity. 
But the Chinese authorities were informel 
that a notorious pirate was on board ths 
loreha, which they had received into the 
port as a British lorcha, and they desind 
to seize him. . How, then, ought they # 
have proceeded under the treaty? hor 
were they bound to proceed? Hon. & 
tlemen may inform themselves by referring 
to the 9th Article of the Supplementary 
Treaty, which provides that if natives 
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Mr. COBDEN rose to explain to the 
jon, Gentleman that his Resolutions were 
jo in number, and would be put sepa- 

. The hon. Member (Mr. Davies) 
weld therefore, if he pleased, vote for the 
frst and against the second ; but he (Mr. 
(obden) hoped that he would vote for both. 

Mg. SPEAKER said, that the proposi- 
ions of the hon. Member for the West 
Riding appeared on the Paper as one Re- 
ylation; there was no distinction made, 
wi he had, therefore, proposed them as 
we. They must therefore, according to 
the forms of the House, stand or fall to- 


os JOHN RAMSDEN said: Sir, it 
must be admitted, that if we are to discuss 
this question on the very narrow grounds 
to which we are invited by the terms of the 
Motion which has been placed in your 
hands, and with the view to pronounce a 
ensure upon the British authorities in 
China, or rather upon the Government at 
home for approving of the conduct of those 
authorities, while at the same time we 
put-aside altogether the violation of the 
treaty, which is their alleged justification 
ad defence, we may find very little diffi- 
ailty in coming to the conclusion, unfa- 
wurable to our countrymen, to which the 
hin. Member for the West Riding (Mr. 
Cobden) invites us. Or, if we con- 
seat to join issue upon it as a mere dry 
question of law, dependent upon nice legal 
technicalities and points of casuistry, then 
lam free to confess that the papers before 
ws, even without the great and practised 
ability which has been brought to bear 
won the subject, furnish ample materials 
for coming to the most contradictory con- 
dations. But the speeches of those hon. 
Members who have taken part in this dis- 
cussion, breaking away from those restric- 
tins which the hon. opener of this debate, 
bythe language of his Motion, has endea- 
wm oured to impose, have suggested to us 
fg Vhat are the points, and they are short and 
char and unmistakeable, to which we must 
; ourselves, with a view to a correct 
judgment, founded not on a narrow and 
limited, and still less on an exelusively legal 
new of the subject, but founded on consi- 

ns of national policy and duty, which, 
% the hon. Baronet (Sir Bulwer Lytton) 
has truly insisted, can only be based on 
minciples of national morality and justice. 
The speech of the hon. Baronet himself 
has suggested three questions :— Was the 
Arrow a legally-registered British vessel, 
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owned by a British subject, and as such 
entitled to British protection? Was the 
boarding of the Arrow, with the forcible 
abstraction of her crew, a violation of the 
treaty of 1843? And thirdly, were the 
proceedings of the British authorities in 
China, in demanding an apology, ‘and, 
when that apology was denied them, in 
adopting those stronger measures on which 
the hon. Member for the West Riding has 
dwelt with so much eloquence and feeling— 
were those proceedings justifiable under 
the circumstances then existing? I can- 
not accept the invitation to put out of 
sight the question whether the treaty 
had or had not been violated by the Chi- 
nese. In my opinion, that question lies at 
the bottom of the whole transaction, and 
must be kept in view at every point of the 
discussion. Nor can it be prejudiced by 
the counter-charge which has been ad- 
vanced against British merchants and au- 
thorities, of having encouraged the smug- 
gling trade in opium. No complaint on 
that head had been made by the Chinese, 
and the hon. Gentleman, who is better in- 
formed on these subjects than most of us, 
knows well why no complaint was likely to 
be made—because the Chinese authorities 
themselves are the great encouragers of that 
smuggling trade in opium by which they 
make their fortunes, and therefore we can 
hardly be expected to act as police for the 
Emperor of China against the dishonesty 
of his own officials. But that is not the 
point at issue, and any remarks upon that 
subject can only have the effect of diverting 
our attention from the real question before 
us. Now, was the lorcha a legally-re- 
gistered British vessel ? Of course, if you 
say that she could not be so, unless her 
owner was a British subject in the ordinary 
legal acceptation of the term—that is to 
say, that he had either been born in the 
British dominions, or had received letters 
of naturalization—in that case, undoubt- 
edly she was not. These two qualifications 
of birth or naturalization confer every Bri- 
tish right and privilege in every quarter of 
the globe. But there is another, and a 
more limited right, which the Queen of 
England, in the exercise of Her Preroga- 
tive, has in some cases granted to residents" 
in Her colonial possessions, in order that 
they, for purposes of trade within certain 
prescribed boundaries, might have the pro- 
tection of the country in which they have 
come to settle. Accordingly, the colonial 
ordinance No. 4, of the year 1855, was 
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passed, whereby foreigners by birth, but 
settlers or residents in Hong Kong, might 
obtain colonial registers for their trading 
vessels under certain conditions, which 
were imposed as much in the interest of 
the Chivese as in that of the British Govern- 
ment. For not only the legitimate coasting 
trade in these seas, but also smuggling 
and piracy had been carried on in these 
small vessels using the British fag; and it 
was with a view to check this abuse, and to 
enable the Chinese authorities to distinguish 
between legitimate traders and smugglers, 
that this ordinance was passed, enabling 
the Governor of Hong Kong to grant colo- 
nial registers to trading vessels under cer- 
tain conditions. These registers were to be 
in foree for one year, or until the vessel 
returned to the waters of the colony; for, 
as to the construction of this Article, I 
must, with all deference, express my dis- 
sent from the views taken by the hon. 
Baronet opposite. The conditions under 


which these registers were granted were as 
follows :—The owner of the vessel must 
be a registered lessee of Crown property 
within the colony; then a declaration of 
ownership, with proof thereof, must be 
made to the satisfaction of the Colonial 


Secretary. Again, the name of the vessel 
must be painted both in Chinese and 
Roman letters, four inches long, on a con- 
spicuous part of the stern, and, in addition 
t6 all this, the master of the vessel must 
be either a British subject, or one con- 
versant with the English language ; and 
then comes that to which I beg to call the 
particular attention of the House, and the 
more so because it has been so entirely 
overlodked by the hon. Gentleman-—I mean 
the additional article of the treaty of 1843, 
to be found at the end of the papers first 
delivered, which is in these words :— 
‘Every British lorcha”’ (mind, it says 
“ British ’’ lorcha) “shall have a sailing 
letter or register in Chinese and English, 
under the seal and signature of the Chief 
Superintendent of Trade, describing her 
appearance, burden, &.;’’ and then fol- 
lows what bas a most important bearing 
on the present question—‘t Every such 
lorcha shall, on reaching Canton, deliver up 
* her sailing letter or register to the British 
Consul, who. will obtain permission from 
the Hoppo for her to discharge her cargo, 
which she is not to do without such permis- 
sion,’’ under the forfeiture of heavy penal- 
ties. Now, the House will see immediately 
how materially this, which the hon. Gen- 
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point at issue. This regulation, 
what the registered British lorcha Yas ty 
do ov arriving at Canton, is an article of 
the treaty. The other regulation 88 to the 
conditions necessary to entitle & Vessel 
obtain the register, is part of the Colonial 
ordinance No, 4, of 1855, of which 
translation was communicated to Yeb, 
Chinese Imperial Commissioner, ag " 
learn by these papers, in the month 
July last year. Then was the time for ty 
Chinese Government to object, if there 
an infringement of their rights, and 
make their objections known by 2 formal 
communication to the representatixe 4 
that Government which had granted ty 
right to carry the British flag, and not iy 
a postponed and public insult to that fy 
itself. But as no objection was made hy 
Yeh to the ordinance when formally 
municated to him by the British authorities 
his acquiescence was justly assumed, § 
being the well-known regulations, 
were the facts? The Arrow wasa 
tered British loreha; her owner was 
registered lessee of Crown property witht 
the colony; he must have made a dee 
tion of ownership, with proof thereof, to 
satisfaction of the Colonial Secretary. § 
name must have been painted in Chi 
and Roman letters conspicuous on her 
she had, as we know, a British 
Phomas Kennedy, for master. Thene 
in that additional article of the treaty 
which I have already adverted. Qn ami 
ing at Canton, where she was well ki 
as a trader to the legal ports, she deli 
up her sailing letter to the British 

who obtained forher, as a British vessel, 
permission of the Hoppo to dise 
cargo; she had discharged it, 
about to sail on the very day whem 
crew were seized. The fact, then, 

to be established that, entering Casi 
with a British register, and entitled 
earry the British flag, she was 
ledged by both British and Chinese 
rities, and dealt with in that ¢ 
But the Chinese authorities were im 
that a notorious pirate was on 

lorcha, which they had received into’ 
port as a British lorcha, and they ¢ 

to seize him. How, then, ought 
have proceeded under the treaty? 
were they bound to proceed? Hon, & 
tlemen may inform themselves by P 

to the 9th Article of the Suppleme 
Treaty, which provides that if natives 
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: ing against their ernment, 
hiss ry flee to British ships for refuge, appli- 
* we ation be made to the British Consul, 
arth sho is bound to deliver them up. But 
“te instead of adopting this prescribed course, 
Vestel (yf the Chinese officials proceed with a com- 
e colonia pany of soldiers on board the lorcha, 
which , fq wat down the British flag, seize twelve of 
Yeoh, thy oarere™, bind them, and forcibly carry them 
: ae The hon. Member for the West Rid- 
month off ig reminds me that the Chinese deny that 
2e for the he British flag was flying; but this fact 
there is proved by the concurrent testimony of 
s, and fl four witnesses, two of them Englishmen, 
2 formal gad the testimony of all four concurs as to 
tative off having seen the flag up and having seen 
nied tgif] s mandarin soldier tear it down, and we 
not by gamnot set against this evidence of our 
that fly gm countrymen, so clear, so consistent in 
made byf al its parts, and so corroborated—and I 
ally think the hon. Gentleman cannot seriously 





intend that we should set against it—the 
entradictory denials of the Chinese Com- 
missioner, whose letters, from first to last, 
ae such a tissue of evasion and deceit. 
And now, the character of the Arrow as 
a British vessel, and the outrage on the 
British flag, in violation of the treaty, 
being established, we come to the more 
wrious and difficult question of the re- 
pisalson the part of the British authori- 
tie,—and here I must express my concur- 
ruce with much that fell from the hon. 
Member for the West Riding, and espe- 
tally in his remarks as to the too great 
exclusion of Parliament from any real know- 
ledge or control in the administration of 
foreign affairs. This, however, is not the 
fault of the present or any former Govern- 
went—the House of Commons itself is 
tine responsible for submitting to it—and 
Itrust the time is not far distant when we 
thall see established a more wholesome and 
wastitutional control over our foreign po- 
ly. I concur with him as to the jealousy 
vith which we should watch the proceedings 
of Consuls in the position of Mr. Parkes. 
Ijin with him in deploring the violent mea- 
ures resorted to at Canton. The destruc- 
ton of property and the sacrifice of life 
mpart a gloomy complexion to these pro- 
veedings — and if, on the part of the 
Admiral or Consul, I could detect any sign 
of animosity to. the Chinese, any insensi- 
bility to the gravity of the circumstances, 
wy reckless disregard of duty or respon- 
» then, Sir, I would join with the 
an in passing upon them the 
wry heaviest censure which it is in the 
power of Pafliament to inflict. 
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But I search in vain through these de- 
spatches for one hasty or ill-considered act, 
or one augry expression. If reparation 
was to be demanded, the demand was made 
in temperate language, and ample time 
was given to the Commissioner to recon- 
sider his justification and approval of the 
conduct of his officers. 

Undoubtedly, Sir John Bowring did fall 
into that error of which the hon. Gentle- 
man has availed himself, magnifying so 
immensely, as I think, if I may venture 
to use such an expression, both its cha- 
racter and importance—undoubtedly Sir 
John Bowring was in error when he stated 
to Consul Parkes, on the 13th of October, 
that the expiry of her register disentitled 
the Arrow to protection. But he evi- 
dently forgot or overlooked the extension 
enjoyed by a vessel which had not returned 
to the waters of the colony so as to have 
an opportunity of renewing her register. 
And when hon. Gentlemen blame Sir John 
Bowring for persisting in his demand for 
reparation after this supposed discovery, I 
would venture to remind them that the 
character and manifest intention of the 
insult cannot be affected by an accident 
of which the Chinese were not aware, 
and that Sir John Bowring had to deal 
with this, not as an isolated case, but as 
one of a long series of insults and outrages 
with which these pages abound. I know 
not whether I have risen from a perusal of 
these papers, extending over a period of 
fourteen years, more impressed with admi- 
ration for the patience, the forbearance, the 
judgment, and the ability, which through- 
out that long period has been displayed by 
the servants of the British Government, 
both at home and abroad, or with indigna- 
tion and abhorrence for the duplicity, the 
perfidy, the cruel and murderous barbarity 
of those with whom they had to deal. 
Read through those despatches, from 1842 
up to the present time—from the very day 
of the Pottinger Treaty, each successive 

oreign Minister, whether it be Lord Aber- 
deen, or Lord Clarendon, Lord Malmes- 
bury, or Lord Granville, the noble Lord 
the present First Minister of the Crown, 
or the noble Lord the Member for London, 
it has been the fate of each successive 
Minister to receive from each succes- 
sive Resident or Consul the same tale 
of insecurity and outrage, of contumely 
and insult. One day the Vice Consul is in- 
sulted, the next day the chaplain is beaten. 
Here a factory is fired. There a mis- 
sionary is bastinadoed. At one time the 
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interpreter is spit upon. At another time 
a merchant is cruelly tortured, or even 
murdered. And all this not by lawless 
individuals, but with the connivance, if not 
at the instigation, of the Government it- 
self. To show to what a height these 
proceedings had advanced by their im- 
punity, will the House allow me to read a 
handbill which was circulated at Canton 
in July last year, shortly before the out- 
rage on the lorcha. It will give some 
idea of the position, so full of difficulty 
and danger, of the British residents at 
Canton. 
‘(Translation. ) 

“The absence of interruption to the peace of 
the country is of the same vital importance, in our 
opinion, as the maintenance of regularity in the 
avocations of its inhabitants. We now call public 
attention to the fact, that in the province of Can- 
ton, from the earliest to the present times, bar- 
barians have never been allowed to go into the 
villages. Recently, however, a set of unprincipled 
vagabonds have been met with who, without any 
fear of shame or exposure, carry on a secret inter- 
course with the barbarian dogs, and combine with 
them in a number of ways for working out their 
crafty schemes. Night and day we see them en- 
tering the villages, and occasioning so much trouble 
by their irregularities, that gods and men must 
unite in detestation of their practices. To judge 
of the extent of the evil to which our provincial 
metropolis is thus exposed, wt have only to look 
to Shanghai and Hong Kong, and take note of the 
iniquities that are there committed. 

“‘ Hereafter, therefore, whenever any barbarian 
dogs come within our limits, we ought, by calling 
together our families, to maintain the dignity of 
our city (or province), and, bravely rushing upon 
them, kill every one. Thus may we, in the first 
place, appease the anger of Heaven; in the 
second, give evidence of our loyalty and patriot- 
ism ; and, in the third, restore peace and quiet to 
our homes. How great would be the happiness 


Pid 


we should thus secure ! 


And with this atrocious, but characteristic 
document before us (which, as we are told 
on the next page, is supposed to have ema- 
nated from the Government), hon. Gentle- 
men talk to us about dealing with the Chi- 
nese on the principles of international law; 
and ask how, under similar circumstances, 
we should have acted to America or France? 
I ask them, would America or France have 
sanctioned such a proclamation as this ? 
Would America or France have offered 
thirty dollars for every Englishman’s head? 
I never, till this evening, heard of interna- 
tional law , between a civilized and a bar- 
barous nation. Internationality implies 
reciprocity; and that between nations so 
far advanced in civilization as to acknow- 
ledge a common code of moral and reli- 
gious obligations. But when we have to 
deal with a semi-barbarous people, by whom 


those obligations are repudiated, we 

on our own responsibility, adopt that couns 
of national policy which is prescribed 
the acknowledged laws of morality anj 
justice. 

I fear I have already tres too 
long on the indulgence of the House; an 
will therefore only say in conclusion, that 
the question of free and unrestricted inter. 
course with the Chinese authorities, and 
access to the city of Canton, to which we 
are entitled by treaty, and to the non. 
fulfilment of which our merchants and Con. 
suls ascribe every difficulty that has arisen, 
is now fairly raised, and will be, I 
finally settled. The hon. Gentleman ima. 
gines that we are entering upon a very 
serious war—lI have no such apprehensions, 
for in the papers delivered to us I finds 
most significant document, headed “ Deci. 
sion of the Canton Question by the Privy 
Council of China,” which completely re- 
assures and convinces me, that hy a fim 
policy now, we may prevent these differ. 
ences at Canton from swelling into more 
than a mere local quarrel, which, wisel 
and justly dealt with, must terminate 
vantageously for both nations, and for the 
permanent interests of commerce and 

eace. 

Sir THOMAS HERBERT said, that 
having served in China during the whole 
of the late war, he naturally felt an inter. 
est in everything connected with that in 
teresting country. He could not but deeply 
regret the commencement of another war, 
the more so as the necessity for it seemed 
to him to rest upon no just grounds. The 
more he studied the official documents 
already furnished, and the more he hai 
heard in reference to the untoward events, 
the more inexcusable did the conduet 
our authorities in the Canton river appear, 
and the more did he deplore their ill-cou- 
sidered proceedings. Admitting that the 
Governor of Canton had been ten times 
more in the wrong, the violent courte 
taken by our representative was one which 
he had expected to have heard censured, 
and not vindicated. Considering that the 
whole of the crew of the Arrow had been 
sent back to Mr. Consul Parkes, the seisure 
and retention of one of the Imperial junks 
might have been supposed to be an ade 
quate substitute for the apology whieh the 
High Commissioner was called upon # 
make, at least until instructions were t 
ceived from the Home Government on the 
subject. Surely the circumstances of 
case were no justification for otr represent 
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i n his own authority, ordering the 
eal not only to destroy forts, but to 
hombard for three days a commercial town, 
wotaining 2 million and a half of inhabi- 
tants, involving an indiscriminate slaughter 
of wnoffending and unresisting citizens. 
I¢was said, too, that such a bombardment 
ms an act of signal forbearance! For- 
jyarance it was, with a vengeance! He 
quld not imagine how a British Admiral, 
yithout any declaration of war, or orders 
fom the Admiralty, could have been a 
party, and, as it appeared, a willing party, 
such frightful transactions, and that he 
should think he was at liberty and war- 
muted to destroy the lives and property of 
scity because it happened to be governed 
a man whom he regarded as being 
of the crime of pertinacity and dis- 
courtesy for declining his offered visit at 
his yamun in the city. The Admiral, how- 
eer, did, without invitation, visit the Go- 
vemor’s yamun by force of shell and shot, 
bt did not find his Excellency at home. 
And the Admiral gave a proof of his for- 
barance and Christian feeling, as he 
gemed to take credit for abstaining from 
the wholesale destruction of life and pro- 
on the Sunday, as a day of rest, and to 
perform his Church duties. He wished for 
the sake of humanity that our representa- 
tive had exhibited some real forbearance 
by not resorting to such extreme and cruel 
measures until he had the sanction of Her 
Majesty’s Government. The whole pro- 
ceeding was one much to be deplored, and 
which he could not permit himself to think 
would be approved by that House or the 


 SWERSKINE PERRY said, that, as 
the Motion before the House had assumed 
the form of a vote of censure upon the 
Gorernment, he thought it incumbent upon 
independent supporters of the Government 
lke himself to explain distinctly the 
grounds upon which they intended to vote. 
Ifthe Resolution had been proposed on 
the other side as a party Motion, however 
song might have been his conviction 
with regard to those grave questions to 
vhich it referred, he would have felt it his 
to give his unhesitating support to 
Majesty’s Government, because he 

it was the best Government that 

told: be formed under existing circum- 
stances, and he would not assist any at- 
tempt of the Opposition to displace it. 
Motion having, however, been brought 

on that (the Ministerial) side of 
House, and not with any intention of 


{Fen. 26, 1857} 





(First Night). 1458 


turning out the Government, it appeared 
to him that independent Members like 
himself were bound to consider the mean- 
ing and object of the Resolution, and if in 
his conscience he believed its terms were 
true and supported by facts, he would feel 
bound to give his vote in its favour. Hav- 
ing necessarily paid much attention to 
Eastern affairs, he was impressed with the 
gravity of the question involved in the 
Resolution. That principle embraced uni- 
versal principles of international law, which 
ought to be considered on the broad basis 
of right and wrong, which was at the bot- 
tom of international law and international 
morality. The questions raised by the 
Resolution were two: —first, were the 
British authorities right in the claim they 
set up against the Chinese authorities ? 
and, secondly, if the right was on our 
side, were we justified in resorting to those 
extreme measures, which were, he believ- 
ed, deplored on all sides of that House ? 
The naked question of right was—were 
the Chinese authorities justified in seizing, 
in Chinese waters, individuals who were 
Chinese subjects and accused of criminal 
offences? This question must be decided 
either by the recognized principles of in- 
ternational law, or by some modification of 
that law introduced by treaty or by the 
usage of nations. Mr. Wheaton, a high 
authority on this subject, and who was 
Minister Plenipotentiary at several Euro- 
pean Courts, laid it down that, if there 
were no express prohibition, the ports 
of a State were considered open to the 
armed and commissioned ships of a friendly 
nation, and that such vessels were ex- 
empt from the jurisdiction of the local 
authorities ; but that if private or mer- 
chant vessels of a State entered the ports 
of a friendly Power they were not exempt 
from local jurisdiction, except by express 
compact, and only to the extent provided 
by such compact. If, therefore, no com- 
pact existed on this subject between China 
and England, the Chinese jurisdiction over 
the lorcha was founded on the clearest 
rights. But it was said, that those — 
had been modified by the Treaty of Nankin. 
He was satisfied, however, that any hon. 
Member acquainted with the law of na- 
tions would be of opinion that the 9th 
Article of that treaty had not the slightest 
reference to such a class of cases, and it 
was, in fact, merely an extradition treaty; 
that is to say, a treaty by which China 
bound herself to give up English fugitives 
from justice, when coming into Chinese ter- 





China. 
ritory, and England entered into similar ob- 
igations with respect to Chinese criminals. 
e might give the House an illustration 
of his meaning by a reference to facts 
with which they were familiar. There 
was an extradition treaty between France 
and England ; but the other day, when it 
was ascertained that a notorious criminal, 
who had been expelled from his seat in that 
House, was residing within the French ju- 
risdiction, it was found that his extradition 
could not be claimed because his offence 
did not come within the terms of the treaty. 
But if Mr. Sadleir had come up the Thames 
in a French vessel, although the tricolour 
flag might have been flying at the main, 
did any one suppose that the British au- 
thorities would not have had the power, 
under the law of nations, of boarding the 
ship and seizing the culprit? He might 
be asked, however, if he maintained that 
British ships entering the waters of China 
would have no exemption whatever. By no 
means, but on a principle altogether distinct 
from the Treaty of Nankin, namely, that 
European nations in dealing with Eastern 
Powers had always claimed an immunity 
from Eastern law for all European criminals 
found within the jurisdiction of those 
Powers. It was, therefore, important to 
ascertain whether the Arrow was or was 
not a British vessel. If she was a British- 
owned vessel, and the parties seized on 
board were British subjects, the English 
authorities were undoubtedly justified in 
demanding their reddition ; but if these 
men were not British subjects, and if the 
vessel was not entitled to.a British regis- 
try, they would not fall within the cate- 
gory he had described. Now, British ships, 
and British subjects, possessing as they do 
great privileges, have been carefully defined 
by the Imperial Legislature. He had been 
surprised to hear it asserted by the right 
hon. Gentleman the Secretary for the Colo- 
nies—and he saw a similar statement had 
been made elsewhere by the Lord Chan- 
cellor—that the Governments of Crown co- 
lonies were entitled by virtue of the pre- 
rogative to override the general law of the 
land. He (Sir E. Perry) would take upon 
himself to say that was not the law. This 
was the law; the Governments of Crown 
colonies had the power of legislating upon 
all questions upon which the Imperial Le- 
gislature had not decided ; but it was not 
competent for them to alter the Imperial law. 
And he contended that the Arrow could 
not by any provision, either of the colonial 
legislature or by virtue of any practice 
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which existed in Hong K. i 
rights of a British pee cites ae 
terms of the treaty or under ANY disting, 
practice and usage in China recognising 
the immunities belonging to British mh 
jects. If the claim be asserted under 
treaty, then the term British vessel muy 
be explained by the meaning that term 
bore at the time of the treaty, not by any 
claims in a colonial Act passed some years 
subsequently extending the meaning, eve, 
if the colony had power to pass such ap 
Act, which it had not. If the claim regis 
on the immunity of British subjects from 
the Chinese criminal law, it is then ay 
clear that this Chinese-owned vessel aad 
these Chinamen possessed no immunity 
whatever by the law and usage of nations, 
But, passing from the question of interns. 
tional law to the far graver question of in 
ternational morality, and assuming that 
the British officials in Hong Kong wer 
entitled to claim the reddition of these 
Chinese malefactors, and that the English 
had a right, as they undoubtedly had unde 
the treaty, to enter into the city of Cm 
ton, did the Chinese deserve the terrible 
punishment we had inflicted upon them for 
refusing these demands? The sole prin 
ciple of policy which ought to govern ou 
intercourse with China was that which had 
reference to the mutual] benefit of trade, 
What had been the relations between Chins 
and England during the last fifteen years, 
since the date of the treaty ? Our imports 
had increased immensely, not only in tea, 
but silk, and new articles of consump 
tion had been introduced. It was quite 
true that there had not been the sam 
extension of commerce in our exports, and 
that British manufactures had not been 
taken in the quantities that had been auli- 
cipated ; and much disappointment had 
followed. English merchants were at first 
delirious with delight at the prospect of 
finding a market among 360,000,000 of the 
most industrious people of the East; but 
those anticipations had not yet been realis- 
ed, and our export trade had scarcely in 
creased at all during the last fourteen yeas 


Nevertheless, our trade with China wasit 


a very flourishing condition. Why then was 
it, as has been insisted on so triumphantly, 
that the English merchants in China were 
the patrons, the fosterers, and the pr 
moters of these hostilities? If the fact 
were so, it was very yo be 
casting aspersions upon any body ot met, 
he a rt allowed s state what he believed 





to be the explanation why men whose pi 
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wits were pacific and whose daily toil was 
jor gain were goading on the Government 
jpsend out armaments, and to bring about 
scossation of peaceful relations. Now, he 
had heard these facts stated, and he had 
yver heard them contradicted. It was 
gid that in the transactions between the 
ish and Canton merchants the balance 

of debt was always in favour of the Can- 
se, One American merchant who had 
filed a short time ago was indebted in the 
large sum of 250,000 dollars to a Chinese 
perchant. It was also said that these 
merchants had speculated in tea and silk 
{oan enormous amount ; and it was there- 
fore plain that the breaking out of hostilities 
fora short time must be highly beneficial to 
the holders of large stocks, and very conve- 
nient in enabling English debtors to post- 
payment to their creditors at Canton. 

It must further be remembered that these 
ishmen at Canton, who were urging 

w to send out further armaments, were 
yt called upon, like merchants at home, 
to bear the income tax or other burdens 
caused by a war. They were urging 
the Government to send further arma- 
ments to give them more ample protection; 
but they had no income tax to pay, no war 
taxes, or other charges ; and without im- 
poting to them any motives other than 
those which actuated all men, and which 
vould probably influence himself, he thought 
it was natural they should desire to get 
as much assistance and pay as little for 
itas possible. But, finally, in testing the 
opinions of these China merchants—and 
he did not forget that he was speaking in 
the presence of some of them, and if the 
House were entirely composed of them, 
le would express his opinion with equal 
freedom—he must state that he was in- 
formed that almost every one of them was 
in the illicit traffic in opium ; that 
30,000,000 dollars worth of opium were 
annually sold by~British merchants in this 
ilicit trade, at least three-fifths of which 
was sold at this very port of Canton. 
Now, they had heard that the Chinese 
dlicials were corrupt and connived at this 
ilieit trade ; and he did not deny that 
this was partially the case—it was com- 
mon to all Eastern Governments ; but he 
would assert, without fear of contradiction, 
that the respectable inhabitants in China 
Were strongly opposed to this illicit trade 
this wholesale smuggling—and to the 
thinly disguised connivance of the officers 
duty it was to suppress it. He 
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(Sir E. Perry) was told that they: ought to, 
shut their eyes to this, as having nothing 
to do with the immediate question before 
the House; but he asserted that it had 
all to do with the question, for it had pro- 
duced those deep feelings of hostility to the 
English merchants and the English Govern- 
ment on the part of the Chinese, and a 
reciprocal feeling of animosity on the part 
of the English, so as satisfactorily to ac- 
count for the truculent sentiments dis- 
played by nearly all the British residents 
in China. He contended there were so 
many motives at work to disturb the judg- 
ment of Chima merchants as to make 
them very unsafe judges to follow on so 
important an occasion as this, He would 
now say a few words as to the course which 
he thought ought to be adopted by Her 
Majesty’s Government. He quite agreed 
in the proposition that the English nation 
ought not to put up with insult from any 
foreign Power. But he denied that in re- 
spect to the Arrow we bad any just claim 
for reparation; he would admit, however, 
that, with regard to the right of entry into 
Canton, we had an undoubted treaty claim. 
Whether we ought to enforce that claim was 
a question of policy which, he thought, must 
be decided in the negative; but we ought 
not to withdraw from the contest now that it 
had commenced, but were bound to proteet 
British interests, and to send a naval force 
sufficient to do so. Should the opinion of 
the House be pronounced against the pro- 
ceedings of our officials at Canton, it would 
behove the Government to send some man 
of eminence from England to inquire into 
the whole affair on the spot, armed with 
sufficient force in one hand to maintain the 
power of England, and in the other with 
terms of moderation and forbearance, 
The notions aficat in some quarters with 
regard to annexations in Chima had been 
derided as absurd. It was because he be- 
lieved they were not so visionary as some 
imagined that he had ventured to occupy 
the attention of the House so long, and to 
raise his voice on behalf of more moderate, 
liberal, and Christian doctrines. The most 
influential journals in India were week after 
week crying out for annexation in China 
and Persia, and the same principles of ac- 
tion were advocated by portions of the 
Press in this country. He had no doubt 
that the noble Lord at the head of the Go- 
vernment would repudiate all such schemes; 
but the war might cause the overthrow of 
the Chinese Government, already tottering 
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to its base; and if Canton fell into our 
hands, and an attempt were made to create 
another Indian Empire in China, as loudly 
advocated by the Friend of India, the 
effects would be most disastrous to the 
best interests of this country. 

Mr. GREGSON said, that as he had 
apparently been alluded to in such pointed 
terms by the hon. and learned Gentleman 
who had just sat down, he begged permis- 
sion to say a few words. He would con- 
fidently assert that the hon. and learned 
Gentleman scandalized the English mer- 
chants at Canton when he stated that they 
were all engaged in the opium trade. None 
of those whom he (Mr. Gregson) repre- 
sented had anything whatever to do with 
that traffic. That, however, had nothing 
to do with the question before the House ; 
but as he (Mr. Gregson) had been thus put 
forward as the leader of the war party, 
he must speak from his long experience 
and intercourse with China—and he held 
in his hand a letter from twenty-nine gen- 
tlemen, now in London, who had resided 
for five, ten, and fifteen years in China, 
and who were as competent to form and 
express an opinion upon the question be- 
fore the House as the hon. and learned 
Member—that they were well known, both 
here and in China, as men addicted ‘to 
peace and to their own commercial pur- 
suits. They were as averse to war as the 
hon. Member for the West Riding himself 
could be, and their worst wish with regard 
to that Gentleman was that, instead of 
contemplating events in China at home 
and through the medium of Parliamentary 
papers, he might have the benefit of a few 
years’ residence at Canton. For his own 
part, he admired the hon. Member’s senti- 
ments as a friend of peace, though he be- 
lieved that if the ‘‘ Peace party’”’ were 
now, or at any time, in power, we should 
have no peace whatever. [Laughter.] 
However the Members of that party might 
dislike national wars, they had evidently 
no objection to personal wars. If any per- 
son could have gone to China with paci- 
fic intentions, it must have been the hon. 
Member’s friend, Sir John Bowring ; and 
if Sir John Bowring had failed in preserv- 
ing peace, the hon. Member might in jus- 
tice infer that even he himself could not 
have succeeded. The case of the Arrow 
had been so fully argued that he would not 
enter into it; but he ventured to say that 
that case was understood both by Chinese 
and Europeans in the same sense. On all 
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sides it was understood that the Arrow 
carried the British flag. [* Hear, hear!”) 
The very name Arrow indicated that 
she was an English ship, for a Chinese 
ship would not have received such & Name 
from the Chinese. The Commissioner Yh 
was not justified in the proceeding he 
adopted, which constituted another ingyk 
to be added to the long series previously of 
fered. This Commissioner Yeh was a person 
of considerable influence ; he was one of 
the guardians of the heir apparent, High 
Chancellor of the Privy Council. or Love 
embodying Cabinet, President of the Board 
of War, and holder of other offices, The 
British residents on the spot were the per. 
sons best qualified to give an opinion o 
the matters in dispute, and they had ad. 
dressed a memorial to the Admiral express. 
ing their approval of the course he had 
pursued, and their hope that he would in- 
sist on his reasonable demands. As chair. 
man of the East India and China Associa. 
tion he had received ao letter signed by 
twenty-nine gentlemen, who had been 
many years in Canton, and they stated 
that their correspondents in China 

proved the measures which the British 
authorities in China had been reluctantly 
compelled to have recourse to; that the 
real matter of regret was that the due per 
formance of treaty obligations had not long 
since been insisted on; and that in their 
opinion coercive measures had been adopted 
only to the extent which the exigency of 
the case demanded. They added that it 
was their solemn conviction that if at the 
present juncture any sign of weakness or 
yacillation should be exhibited, or if the 
measures recently adopted were not vigor- 
ously prosecuted, under the authority of 
the Home Government, until every legiti 
mate demand had been conceded and pro- 
perly secured, ruptures between the two 
countries would be constantly recurring, 
and life and property would be heneeforth 
unsafe in Canton. The Chinese there, 
again emboldened by a retrograde poliey, 
would then in all probability induce their 
countrymen to interrupt the trade at the 
other ports, and even Her Majesty’s colony 
of Hong Kong might be placed in serious 
jeopardy. Now surely the opinions of these 
gentlemen were entitled to consideration, 
inasmuch as the course they approved it 
ferred the sacrifice of their own immediate 
private interests. He was sorry to hear 
the hon. Member for the West Riding 
speak so disparagingly of the character 0 
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itish merchant. He did not think 
1 a tish merchant was the selfish 
gd avaricious being that the hon. Gentle- 
man represented him to be, and he hoped, 
notwithstanding the hon. Gentleman’s de- 
damation against the course adopted by 
the British authorities in China, the noble 
lord at the head of the Government would 
do everything in his power to enable the 
British merchant, in whatever part of the 
world he might be, to exclaim ‘* Civis 
Britannicus sum ”’ with the same feelings 
ys a Roman citizen of old could say, 
«(wis Romanus sum.”” The hon. Gen- 
deman had said that the American and 
French Governments would not join us in 
the course we had adopted towards China ; 
but the representatives of both those Go- 
yernments had already participated in it. 
The hon. Gentleman had also said that the 
debates of the British Parliament were 
published to the world. Now, he (Mr. 
Gregson) was sorry that they were so 
ished in this instance, because it 
yould be seen from the reports of those 
debates that men could be found in the 
House of Commons who, instead of de- 
fending, bitterly condemned our represen- 
tatives for defending the interests of our 
fellow-countrymen in distant regions of the 
world, He lamented as much as the hon. 
Member for the West Riding the cala- 
nities which had occurred in China, but 
he believed that they were inevitable. In 
conclusion, he begged to impress upon the 
noble Lord at the head of the Government 
the necessity of acting at this juncture of 
our affairs in China with the same firmness 
as he had done on a recent occasion, and 
to insist upon the fulfilment of our treaties 
vith China as he had done on the fulfil- 
ment of our treaties with Russia. By so 
ing, he would be more likely to secure, 
in the words of that treaty, perpetual 
peace and friendship to be for ever es- 
tablished between the two countries. 
Lorp JOHN RUSSELL: I have every 
disposition to pay respect to the’wishes and 
opinions of the British merchants trading 
| sCanton ; but, while we allow due weight 
to their opinions and representations, we 
must not forget that it becomes us, the 
ouse of Commons, when such a Motion 
as that of the hon. Member for the West 
Riding is put before us, seriously to con- 
template what has taken place, and to de- 
tide according to our views of the rights, 
interests, and honour of our country, and 
tot to allow our opinions to be entirely 
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guided by any set of merchants, however 
respectable they may be. With this view 
I listened with great attention, and with 
no less anxiety, to the statement of my 
right hon. Friend the’ Secretary of State 
for the Colonies. I had hoped that the 
ambiguities which seem to rest upon the 
policy of Her Majesty’s Government might 
be dispelled by his statement, that some 
new arguments might be adduced, and 
that, above all, some view of their policy 
might be unfolded to which Parliament 
might look for future security. I am 
sorry to say that in all these particulars 
the speech of my right hon. Friend was a 
disappointment. The question is shortly 
divisible, as it appears to me, into three 
heads. The first is the case of the lorcha 
Arrow; the second, the entrance into 
Canton, demanded according to treaty ; 
and the third, the policy which Her Ma- 
jesty’s Government intend to pursue, and 
the objects at which they aim by the hos- 
tilities that have been carried on in China. 
With regard to the first of these I will not 
trouble the House long, and I certainly 
need not enter into those ‘questions of 
triple illegality to which my hon. Friend 
the Member for the West Riding referred. 
That argument has been stated by him 
with great perspicuity, and the general 
law of nations, so far as it affects this 
question, has been treated by my hon. and 
learned Friend the Member for Devonport. 
A statement, however, has been made by 
the Secretary of State for the Coionies 
which apparently bears upon this question, 
but which really does not seem to me to 
touch it at all. The right hon. Gentle- 
man states that for a long time—he says 
for 200 years, but it matters not for how 
long—there has been the pract'ce in cer- 
tain of our colonies of granting licences or 
passes to colonial vessels, within certain 
limits and for certain specified purposes. 
No doubt these passes have been granted. 
No doubt they are legal, so far as they are 
not in contravention of any Act of the Im- 
perial Parliament. But if they are in 
contravention of such an Act, I conceive 
that they are of no force or validity what- 
ever. With regard to this particular ques- 
tion of the licence to the lorcha, it does 
seem as if Parliament had very lately de- 
clared that exceptions weré to be made in 
the general law with regard to British ves- 
sels of British ownership. But, as these 
were exceptions, certain rules were laid 


down by which this privilege was strictly 
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guarded ; and among those rules is laid 
down a provision that every ordinance of a 
colony should be sanctioned by Her Ma- 
jesty in Council. That, I imagine, cannot 
be evaded or set aside, and it has not, I 
believe, been observed with regard to the 
colony of Hong Kong. I conceive the 
question to be, not whether in Gibraltar 
or Malta passes might be granted which 
would be effectual for certain purposes, 
but whether those passes which are given 
to persons who are, in fact, subjects of an- 
other country can override the laws of 
that country of which they are the sub- 
jects. My right hon. Friend seems to 
think that with regard to the Chinese we 
need not be so very particular as we are 
with other nations; but I will take the 
ease of Gibraltar. Many Spanish subjects 
reside there. Now, suppose that one of 
these residents was the owner of one of 
those vessels to which passes had been 
given; that among a number of Spaniards 
on board there was a man who had been 
jately concerned in piracy ; and that that 
vessel entered Malaga or Algesiras, I can- 
not believe that the Spanish authorities 
would hesitate to take that man out of the 
vessel and claim him as a person subject 
to their jurisdiction. In this respect the 
general law must obtain that, although 
your pass may be good in your own ports, 
it cannot prevail against the law of another 
country of which the crew of the vessel 
are the subjects. Will any man tell me 
that, supposing that the Governor of Malaga 
or Algesiras had arrested this man, sup- 
posing he had been claimed by the British 
authorities, but that claim had not been 
listened to and no apology had been made, 
the Governor of Gibraltar would have asked 
the Commander of Her Majesty’s ships to 
attack Algesiras or Malaga, to burn the 
Spanish vessels in those ports, and to blow 
up the forts which protect them? I think 
every one must admit that no such course 
would have been pursued. It might have 
been that the Spanish authorities were 
wrong. The case would then have been 
referred home. The home authorities 
would have applied to the Spanish. Go- 
vernment for redress. The correspon- 
dence might have lasted six months or 
perhaps a year, but I have no doubt that 











Member for the West Riding (Mr. 

is not that our representatives at 

have raised disputed questions, but thy 

they proceeded by force of arms to effegs 

the solution of those questions when there 

was no such urgency in the case, and whey 

arms need not have been resorted to 

an appeal had been made to the anthotiti, 

in this country. Then, Sir, we come % 

the next question—one no doubt of great 

importance—that of our right to ente 

into the city of Canton. The terms # 
the treaty are explicit enough on the suk 

ject, and they givé us a right to enter the 
city of Canton as well as the other fow 
ports to which we have access. Bat thit 
question has been postponed from time 
time, and my noble Friend at the headef 
the Government, when Secretary of State 
for Foreign Affairs, stated most able rey 
sons and conclusive arguments against 
pressing that question. He said in sab 
stance—‘‘ Above all, it is one of those ad 
vantages which, if you can obtain it by fair 
negotiation, may be of considerable use 
bat the whole advantage will be d 

if you attempt to obtain it by force of arms, 
Every concession which you might obtain 
will become useless and barren, and e¥en 
injurious in your hands, if thus obtained.” 
Unfortunately, Sir John Bowring has not 
taken that view of the question; and mon 
than that, he has added this question, 
which of itself had been very difficult, and 
which since 1842 and 1856 had never been 
solved, to a quarrel already existing, and 
had thus embittered and aggravated thé 
disunion between the Chinese Governor 
and ourselves. I can imagine that the 
British Government might decide in com 
formity with the views of the hon. Gem 
tleman who spoke last—they might “4 
‘ Our treaty rights have not been 
we have suffered injuries; we must state 
these injuries to the Chinese Government, 
and, unless within a certain period they 
are redressed and our treaty rights are 
fully granted, we give notice that it will 
be  casus belli, and that the refusal shall 
be equivalent to a declaration of war.” 
That might be possible. I do not say 
that it would be expedient, but it would be 
within the province of the supreme auth 
rity of Great Britain. But in that case 


redress would have been given for the| how would you proceed? ‘You would, it 
wrong committed. Let me say here with the first place, necessarily proceed with the 
respect to this and to every other part of authority of the British Government # 
the question, that the gist of the accusa- home. So great a question, which has 
tion which has been made by the hon. | been so long in abeyance, ought not to be 
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without the full, solemn, and de- 
determination of the British Go- 

In the next place, you would 

sire the Emperor of China a certain time 
which to decide upon his course. 
[wil not say that, if you said the deci- 
ion must be made within a month, or six 
vetks, or three months, the Chinese Go- 
yeiment would come to @ determination 
it you to enter the city of Canton. 
may be that they would so resolve. It 
pay be that the question is not worth 
ing ; but this, at all events, would be 
Piennity with the usage of civilized 
ution, and would not be in contradiction 
your own rights by treaty. But what 
fas been done by Sir John Bowring, and 
Sit Michael Seymour acting in conformity 
wih the wishes of Sir John Bowring ? 
This oecurrence with regard to the Arrow 
took I think, about the 8th of Oc- 
ther, On the 21st and 22nd of that 
noth Commissioner Yeh wrote letters 
shich appear to me to be an apology for 
thatoeeurrence. These letters are said by 
Sir John Bowring to be evasive. They do 
whappear so to me. He says most dis- 
inetly, “‘ We considered this to be a 
Chinese vessel, and the information I have 
lad is that the flag was not hauled down.”’ 
Tobe sure, there is conflicting testimony 
won that subject; but it is remarkable 
that the statement of one of the seamen 
vhowas on board the Arrow shows that 
ie ittention was not to insult the British 
Government, because he says that ‘the 
maidarin who came on board, after look- 
ing round, said, ‘‘ There is no British cap- 
tan here, there is no Englishman here. 
This cannot be a British vessel, it must be 
1 Chinese one, therefore haul down that 
fg,” If that is a true statement, it cer- 
tunly contradicts the Chinese Commis- 
ioier, and is in favour of the English 
reg as to the flag being hauled 
tom; but is it not a proof that if the 
in had seen an English captain on 
bard, he would not have lowered the flag, 
ind would have asked him to redress the 
mevanee of which he complained, that a 
was harboured on board the ship ? 
tonclude from this that it was not an in- 
tational insult. But more than this. The 
ner says :—‘‘ In future, if there 

we foreign lorchas in the port, I will take 
are that no men are taken out of them 
communication with the Consul.’ 


Mesides this he had restored the twelve 
ua. Now, considering these three things, 
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that the flag, if taken down, was taken 
down because no Englishman was on board, 
that it was promised by the Commissioner 
that never again should a foreign lorcha be 
deprived of its men or have its flag hauled 
down, and that the men were restored—lI 
think, in the case of what was after all 
but a very paltry affair, this satisfaction 
might have been taken, and Sir John Bow- 
ring might have said :—‘ I consider this 
affair is over, but I shall report it to my 
Government and see whether they think it” 
necessary to take any further steps in the 
matter.’’ Instead of pursuing that course, 
Sir Michael Seymour, on the 27th, in con- 
junction with Sir John Bowring, makes 
positive demands that this entrance inte 
the city shall be granted, and instead of 
giving three months, or a month, or a 
week, proceeds that very same day to open 
fire, and to commence hostile operations. 
Is that the way to obtain redress from any 
Government? Is that the way in which a 
great question which had been in abeyance 
for so long should have been revived ? 
It is at this point that I think the 
responsibility of Her Majesty’s Govern- 
ment really begins. In the first instance, 
they received from Sir John Bowring and 
from the Admiral an account of the haul- 
ing down of the flag, and a statement that 
they had in consequence seized an Impe- 
rial junk. The Secretary of State replied 
that the law officers of the Crown had 
been consulted ; that they were of opinion . 
that the Arrow was legally entitled to the 
privileges of a British vessel, and that 
therefore he approved of the conduct of 
the authorities at Canton in having seized 
the junk. So far there was at least no 
great harm done, although I think there 
might have been added some caution not 
to pursue hostilities. But when they re- 
ceived—which must have been about the 
beginning of January—the account that 
hogtilities had been continued, that Sir 
John Bowring and Sir Michael Seymour 
had on their own authority undertaken to 
raise this great question, upon which the 
whole of our amicable intercourse with 
Canton depended—namely, that of our 
entrance into the city—and that, without 
giving sufficient time for a reference to 
Pekin or for a determination of the British 
Government, the Admiral had at once pro- 
ceeded to attack the forts, and afterwards, 
I think, to destroy the fleet,—it does seem 
to me that Her Majesty’s Government 
should have considered that these officials 
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had committed a serious offence against 
the interests of this country; that they 
had without cause put in jeopardy our 
amicable relations with a great and popu- 
lous empire, and had presumed to take 
upon themselves the solution of a question 
which three different Secretaries of State 
had declared, in the clearest and most ex- 
plicit language, should not be decided 
without a reference home and without due 
_ deliberation by Her Majesty’s Government. 
What, however, was the language ad- 
dressed by Lord Clarendon to Sir John 
Bowring and Sir Michael Seymour? On 
the 10th of January he informed Sir John 
Bowring that ‘‘ Her Majesty’s Govern- 
ment entirely approve the course which 
has been adopted by Sir Michael Seymour 
and yourself.” Sir, I do think that this 
is a very serious matter; I do think that 
the giving their approbation in these few 
words, without explicit instructions, with- 
out saying what was to be done, without 
any notice of the assumption of authority, 
was neglecting the duty, the solemn duty, 
which was imposed on Her Majesty’s Go- 
vernment. I now come to another part of 


the question which seems to me, serious as 
are the other points, to demand the espe- 


cial consideration of Parliament, and of 
which hitherto we have had no information 
from Her Majesty’s Government. My 
right hon. Friend the Secretary of State 
for the Colonies says, ‘‘ We are not at war 
+ with China.’? Well, if we are not at war 
with China it is not the fault of Sir John 
Bowring, or of Admiral Seymour, or of 
Her Majesty’s Government. It is the re- 
sult of the forbearance of the Chinese Go- 
vernment in not immediately directing that 
at all other parts of their empire we should 
be regarded as carrying on hostilities with 
them. ForI take it that, barbarians as 
the people are—and I,certainly am not 
much of an admirer of Chinese civiliza- 
tion—no Power in Europe, and undoupt- 
edly not the United States of America, 
would allow its forts to be battered and 
one of its seaports, containing more than 
1,000,000 of inhabitants, to be fired in 
more than one or two places, and not re- 
sent such acts, as an attack upon its in- 
tegrity and independence. The Chinese 
Government, however, has not done so, 
and happily we are not at war with it. 
But, then, what is to be our policy? I 
' find that Sir John Bowring and Consul 
Parkes go very far on this subject. On 
the 8th of October and the following days 
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Mr. Parkes asked that the 

lorcha should be returned, ‘oe 
kind of apology should be made fy 
hauling down the British flag, an 
that an indemnity of some kind ‘shoul 
be paid to the owner of the Aryop 
for the time she was detained, That, 
at all events, was not a very serioy 
demand. As I have already said, I think 
that its spirit was complied with. Butin 
the view of our authorities at Canton, i 
not being complied with, they proceeded 
on the 27th of the same month to add t 
that demand a further one, which couli 
hardly be obtained except by hostilities 
and hostilities, too, on the most extensire 
scale—namely, an entrance into the city of 
Canton. But this is not all. Is this 
policy adopted by our authorities at Canton 
also adopted by Her Majesty’s Goven. 
ment? I am afraid not; because I ge 
that on the 25th of November Sir Jol 
Bowring, writing to M. de Courey, why 
had told him, with a degree of prudence 
and discretion that I could wish some of 
our English officers would imitate, that he 
had withdrawn the men whom he had sent 
in conjunction with the English, and that 
he would not undertake any operation 
without immediate authority from the Bu. 
peror of the French—Sir John Bowring, 
in reply, says :— 

“T thank you at the same time very cordially 
for the evidence you have given of agreement ani 
moral adhesion with us in the grave events tht 
have taken place at Canton, which cannot bit 
have an important bearing upon that great ques 
tion which so deeply concerns us all—the revisin 
of our treaties with China,” ' 
Now, what does that mean? You may 
ask, as I think you are entitled to ask,if 
you think it wise and politic so to do, that 
China should completely execute the treaty 
made by Sir H. Pottinger in 1842, You 
may say you will take nothing less thu 
its full and strict fulfilment ; but that is 
quite another question. You have m 
right to insist on new terms, such as that 
you shall be admitted to all other parted 
China, or that you shall have an Embassy 
at Pekin, and various other things thi 
have been spoken of, without going # 
war, or without having a justifiable cause 
of war. I defy you to say that the haul 
ing down of the flag of this mi 
lorcha, and the refusal to admit you # 
Canton after you had made it an under 
standing almost since 1849 that you 
not insist upon entering the place—I 
the British Government to say that they 
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1413 China 
have a justifiable cause of war with China, 
orany tight to claim the revision of our 
treaties with that empire, upon two such 
contemptible pleas. You state that you 
are not at war at present,—that you have 
nothing but a local quarrel at Canton; but 
then these new terms and this new treaty 
esnnot be granted by the Governor of Can- 
ton. They can be granted only by the 
Bmperor of China, after a reference to 
Pekin, and a mature consideration of the 
whole interests of England and of China. 
For my own part, I have no wish to see 
these operations entered upon. I fear they 
night lead to a long and bloody contest. I 
fear, especially in the present disorganized 
state of China, that they might produce 
seh social anarchy, such a complete rup- 
ture of all relations between man and man 
in that country, that it would cease to be a 
civilized nation,—cease to be a nation 
vith which we could advantageously carry 
om commercial intercourse. And uncer- 
tain and ambiguous objects like these are 
the benefits for which we are to risk the 
future prospects of our trade! An hon. 
Gentleman who has just addressed us 
with some resentment of the con- 

duct of the Chinese, and of various out- 
mages, many of which were committed by 
low vagabonds in violation of their own 
laws. He told us, at the same time, of 
the increase in the export of silk from 
3,000 to 50,000 bales, and the increase in 
the tea trade, we all know, has been enor- 
mous. Are the prospects of a friendly 
commerce, so beneficial and so useful to us 
in every respect, to be all sacrificed in 
onder to secure some vain chimera which 
Sir John Bowring seeks at Canton? And 
we, the Commons of England, are not in- 
formed at this moment what these de- 
mands are! How do we know tbat Sir 
John Bowring may not by this time have 
new demands and looked for new 
advantages, or that our ships, our marines, 
and our troops may not be now engaged in 
enforcing them? A humorous pamphlet, 
talled Anticipation, was once written, in 
which Mr. Hartley is introduced, and ridi- 
cule is cast on the common-place he talks 
& to the Government of this country being 
vested in “ King, Lords, and Commons.” 
if we are to be uninformed of these 


things—if hostile operations are to be car- 

on, and we are not to be apprised of 
them—TI think the truism of Mr. Hartley 
will become a very wise and weighty say- 
ig, which we all ought to take to heart. 
My right hon. Friend the Secretary for 
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the Colonies says that we are to emanci- 
pate China from its cruel and tyrannical 
Government. 

Mr. LABOUCHERE : I beg my noble 
Friend’s pardon. He has—unintentionally, 
Iam sure—misrepresented me. What I 
said was that I certainly entertained a 
hope that the result of these proceedings 
might be to emancipate Canton and its 
neighbourhood from the government of a 
man whom I believe to be one of the 
greatest possible curses and inflictions to 
those under him. 

Lorp JOHN RUSSELL: Here, at all 
events, we have a new demand. We are 
not satisfied with the appointments which 
the Emperor of China makes of his own 
Governors ; and thus this gentleman, 
who is entrusted with the government of 
10,000,000 people, is to be removed, and 
somebody else put in his place, who may, 
perhaps, be recommended by our Foreign 
Secretary to the Emperor’s attention. In 
the matter of tendering advice to an inde- 
pendent Government I should have thought 
that our recent experience at Naples would 
have sufficed to warn us not to interfere 
with the ‘internal affairs of China. Com- 
missioner Yeh may be a very bad Governor. 
For a time we heard that he would proba- 
bly be disavowed ; but that does not ap- 
pear to be the case ; and the hon. Gentle- 
man who spoke last gave us reasons for 
believing that he was very high in favour 
with the Emperor, and is not a person at 
likely to be removed—that, on the con- 
trary, his views are likely to meet with 
approval from the Government of Pekin. 
If that be so, I think you had better con- 
fine yourselves to demanding anything that 
you have a fair right to demand, but not 
to meddle with the Emperor of China’s 
choice of the officers he will employ. Be- 
sides, how do you know that after all the 
Emperor might not say, ‘‘ Well, my Com- 
missioner may be a very intractable and 
violent sort of man; but I can’t see that 
your own Superintendent has so very mild 
and easy a temper?’ It is sad to think 
that the act of some inferior mandarin, 
probably, in the harbour of Canton, search- 
ing for a pirate and trying to make him 
subject to their criminal justice—with a 
doubtful, or even a bad case, it may be, in 
point of international law—should have 
led to consequences of bloodshed and de- 
struction which cannot be too much de- 
plored. I own I am sorry to find that, 
among all the papers laid before Parlia- 





ment—among all the approbation which 
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has been bestowed upon the Superin- 
tendent and the Admiral, there is not a 
single expression of regret for the havoc 
and the misery which their acts have 
caused. It would but have been decent 
that, with their unqualified approval of the 
acts of our officials should have been min- 
gled some word of sorrow for the dread- 
ful consequences which have flowed from 
them. In other cases where a flag has 
been used to protect criminal pursuits, I 
find that my noble Friend at the head of 
the Government has with indignation com- 
plained of the prostitution of that flag. 
The flag to which I allude is that of the 

. United States, when employed to protect 
the slave trade. In 1840 my noble Friend 
had a correspondence of considerable length 
with regard to various cases in which it 
appeared that Spanish vessels, with Spanish 
owners and Spanish crews engaged in the 
slave trade, had obtained licences from the 
American Consul at Cuba, and had then 
acquired the privilege of using the Ame- 
rican flag. bn that occasion my noble 
Friend wrote :— 

**But there is an essential and fandamental 
difference between searching a vessel and examin- 
ing her papers to see if she is legally provided 
with documents entitling her to the protection of 
any country, and especially of the country whose 
flag she may have hoisted at the time. For though 
by common parlance the word ‘flag’ is used to 
express the test of nationality, and though, ac- 
cording to that acceptation of the word, Her Ma- 
jesty’s Government admit that British cruisers 
are not entitled in time of peace to search mer- 
chant vessels sailing under the American flag, yet 
Her Majesty’s Government do not mean thereby 
to say that a merchantman can exempt herself from 
search by merely hoisting a piece of bunting with 
the United States’ emblems and colours upon it.” 
My noble Friend then proceeds thus :— 

* Because what would be the consequence of a 
contrary practice? What would be the conse- 
quence if a vessel engaged in the slave trade could 
protect herself from search by merely hoisting 
the United States’ flag? Why, it is plain that 
in such case every slave-trading pirate, whether 
Spanish, Portuguese, or Brazilian, or English, or 
French, or of whatever nation he might be, would 
immediately sail under the colours of the United 
States. Every criminal could do that, though he 
could not procure genuine American papers. Thus, 
all the treaties concluded among the Christian 
Powers for the suppression of the slave trade 
would be rendered a dead letter; even the laws 
of England might be set at defiance by her own 
subjects, and the slave-traders would be invested 
with complete impunity.” 

If opinions like these had been prevalent 
at Canton our officials would have said, 
“You might have searched this vessel in 
order to see whether she had papers, and 
having asked for the papers you would 
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have been told that her register was yj 
the Consul.’”’ Then it well De 
discovered in a short time that the 
had expired, and that, according to gp 
John Bowring’s own law, the Arrow wy 
not entitled to British protection. Ther 
the case would have fallen, at least 
ought to have fallen; but, un 
—and this is the worst part of the cage 
though I do not see that it has been visite] 
with any censure by the Government—Sir 
John Bowring, while declaring to his Oona. 
sul that the flag was not rightly used, and 
that the vessel had lost all right to British 
protection, stands up for her claim s 
against the Chinese Commissioner, ani 
bids him apologize for this insult to th 
British flag, which had been lawfully used, 
We have heard much of late—a great deal 
too much, I think—of the ige of 
land. We used to hear of the character, 
of the reputation, of the honour of 
land. I trust, Sir, that the character, 
reputation, and the honour of this 
are dear to us all; but, if the prestige of 
England is to be separate from those quali- 
ties, if it is to be separate from the che 
racter, from the reputation, and from the 
honour of our country, then I, for om, 
have no wish to maintain it.. To thow 
who argue, as I have heard some argue~ 
‘* It is true we have a bad ease ; it istrue 
we were in the wrong, it is true we hare 
committed injustice, but we must persevere 
in that wrong; we must continue to ac 
unjustly, or the Chinese will think that we 
are afraid,”’ I say, as has been said before, 
“Be just and fear not.”” Whatever we 
lose in prestige, of which I do not presume 
to be a judge, I am convinced that the 
character and the honour of this country 
will be raised higher by such a policy. 
Never will England stand higher im the 
world’s estimation than when it cam be 
said that, though troublesome and meddle. 
some officials prostitute her arms and im 
duce a brave Admiral to commence 
ties which never ought to have been begus, 
et the House of Commons, rep 
ta people, have indignantly declared thst 
they will be no parties to such injustice; 
and that neither for commercial 
tages, nor for political advantages, nor for 
any other immediate advantages to their 
country, will they consent to stain that 
honour which, after all, has been and must 
be the sure foundation of her greatness. 
Mr. LOWE said, he did not rise © 
answer the speech of the noble Lord te 
Member for the City of London, which bad 
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received with such signal favour by 

, but to ask the indulgence of 

while he adverted to one or two 

points which had not yet been noticed in 
, and which were of great im- 

the question at issue. This 
uestion of the right of search, 
of the ing by an armed force of 
ayessel bearing the British flag, and taking 
ther crew. It had been maintained in 
the course of the debate, and the hon. 
Baronet opposite (Sir Bulwer Lytton) had 
srongly maintained that argument—that 
joy not by any municipal law of ours 
to Chinese subjects any rights as 

inst their own Government, and that, 
therefore, whatever law might be passed at 
Hong Kong left the rights of Chinese sub- 
jets exactly as it found them. The first 
observation which he would make on that 
vas that it proved a great deal too much. 
If that doctrine were carried out to its con- 
the result must be that a great 

portion of British shipping would not be 
vithin this treaty, or within any treaty 
in which the nature of British shipping 
vas not distinctly set forth. We should 


be carried back to that which would be 
British shipping by the law of nations ; 


ud if no statute were allowed to enlarge 
the capacity of British shipping nothing 
wuld be regarded as British shipping 
vhich was not British-built, British-owned, 
wd British-manned. This was the legiti- 
wateand the somewhat inconvenient con- 

of that doctrine. Another objéc- 
tion which he had to it was that it was not 
iltogether fair to speak of the inhabitants 
of the British colony of Hong Kong as 
Chinese subjects in the same sense as in- 
lubitants of any part of China would 
be spoken of as Chinese subjects. Hong 
Kong was ceded by the Chinese Govern- 
ment to the Government of England, the 
people went with the country, and the 
wrereignty over them became vested in 
te British Crown. The supporters of 
the extreme doctrine laid down the 
maxim Nemo peewee potest exuere, and 
they maintained that these persons, though 
the Emperor of China had handed them 
werto the British Crown, and th he 
had ceased to perform towards them any of 
the funetions of a Sovereign, were still to 
leregarded as subjects of the Emperor of 
China, and that therefore we could not by 
wy law diminish the right of the Emperor 

over them. ‘This, he contended, 


tg | tarsh and strained construction of 


maxim, and one which eould not be 
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justified by the cireumstances of the case. 
The maxim of those who argued thus 
ought to be Patria potest neminem exuere, 
because, certainly, all a country could do 
to cast off its citizens had already been - 
done by the Government of China with re- 
ference to the inhabitants of Hong Kong. 
They were now under the dominion, not 
of the Chinese, but of the British Crown. 
The British nation owed protection to them 
as much as to the inhabitants of any other 
portion of the British dominions, They 
might not be subjects of the Crown in 
ordinary parlance—in the same sense 
as the inhabitants of these isles were, or 
even as their own children would be at a 
future time, but still they were quasi sub- 
jects. We exercised power over them, and 
they owed allegiance to us. They might 
be: indicted for high treason if they were 
to take up arms against Her Majesty. We 
had duties to perform tothem. They were 
cast off by their own Government, and it 
was our duty to protect them, and to throw 
over them the wgis of our power. He sub- 
mitted that this point had not been suffi- 
ciently considered ; because it seemed to 
be supposed that we were seeking by our 
municipal laws to deprive the Emperor of 
China of his rights over a portion of his 
subjects living in China. In the name of 
humanity he would ask the House to con- 
sider, what condition could be more deplora- 
ble than that of the Chinese inhabitants of 
Hong Kong if, by the cession of that place 
to the British Crown, they had lost the pro- 
tection of their own Government without 
acquiring that of any other—if they 
ceased to be Chinese citizens, without be- 
coming British eitizens, and if they were 
to lose all the rights they had inherited 
from their forefathers, without acquir- 
ing any in exchange. He apprehended it 
was upon this ground that the ordinance 
of which they had heard so much was 
passed. Those persons engaged in trade 
with China, as it was natural they should 
do, and it was considered right to register 
their ships, and to give them, not the same 
rights as British subjects, but a qualified 
or local description of rights for the pur- 
poses of trade with China. He would not 
now argue the question whether that 
ordinance was legal or not. He submitted 
that the intention was just and benevolent, 
and if by any flaw in the law that intention 
had been frustrated, as it was contended 
that it had been, he thought it was much 
to be regretted, for he conceived that the 
Chinese inhabitants of Hong Kong had a 
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strong claim upon the justice and considera- 
tion of Parliament. The question as to 
the ordinance was a very simple one. A 
noble Earl had argued in another place that 
that ordinance was void, because it had not 
been passed in pursuance of the 547th sec- 
tion of the Merchant Shipping Act. The 
ordinance could not have been passed in 
pursuance of that section, because the or- 
dinance came into force in the colony on 
the 3rd of March, while the Act did not 
come into operation until the Ist of May. 
He maintained that the ordinance was legal 
in its inception ; there was nothing to pre- 
vent the legislature of the colony from 
giving their qualified registry to Chinese 
ships ; and it was for those who disputed 
the legality of the registers to show that 
there was anything to invalidate their 
effect. The hon. Baronet opposite (Sir 
Bulwer Lytton) had contended that in this 
instance the register had lost its effect 
because the year for which it was granted 
had expired while the ship was at sea and 
before its return to Hong Kong, and he re- 
lied upon the grammatical construction of 
the section in support of his view. The 
grammatical construction of the rule might 
admit of some doubt ; but he (Mr. Lowe) 
contended that no judicature would put 
upon the Act so monstrous a construction 
as this—that a vessel leaving’ the colony 
of Hong Kong, and being at sea for a 
year, might, on the 365th day, have a 
right to fly the British flag and to claim 
British protection, but that on the 366th 
day—having been kept at sea by stress 
of weather—it should absolutely and 
immediately lose the protection of the 
British flag, and be exposed to con- 
tumelious and insolent treatment, without 
having the slightest claim to protection. 
This conclusion was so monstrous that he 
thought the human mind would refuse to 
adopt it, and he felt no doubt that if the 
statute was referred to the construction of 
a competent tribunal, although there might 
be some little grammatical difficulty, the 
clause would not be held to sanction such 


an absurdity. There was another point 
which had not been mentioned, and which 
he wished to press upon the attention of 


the House. The question at issue was 
whether or not the Chinese had violated 
the 9th Article of the treaty. That 
Article was in these terms :— 


‘* Tf lawless natives of China, having committed 
crimes or offences against their own Government, 
shall flee to Hong Kong, or to the English ships 
of war, or English merchant ships, for refuge, 
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they shall, if discovered by the English officers 
handed over at once to the Chinese “4 
trial and punishment; or if, befgre such di 

be made by the English officers, it should be ~ 
certained or suspected by the officers of the Gp, 
vernment of China, whither such criminals and 
offenders have fied, a communication shal] be made 
to the proper English officer, in order that th 
said criminals and offenders may be tigi 
searched for, seized, and, on proof or admission of 
their guilt, delivered up. In like manner, if any 
soldier or sailor, or any other person, 

his caste or country, who is a subject of the Crow, 
of England, shall, from any cause or on any pre- 
tence, desert, fly, or escape into the Chinese ter. 
tory, such soldier, or sailor, or other person, shall 
be apprehended and confined by the Chines 
authorities and sent to the nearest British congy. 
lar or other Government officer. In neither cag 
shall concealment or refuge be afforded,” 


The Chinese officers, however, did not 
make to the British Consul the communi. 
cation required by the treaty, but they 
took the law into their own hands and 
seized the crew of the lorcha. Suppose, 
however, that, instead of seizing the crey, 
the Chinese mandarins had made the pr. 
per application to Mr. Parkes, the Consul, 
and had said to him,—*‘ On board a lorehs 
now in the Canton’river, flying the English 
flag, and having the name printed in Ro 
man and Chinese letters, there are notori. 
ous pirates who have offended against the 
laws of China, and we demand that they 
be given up to us.”’ Suppose Mr. Parkes 
had replied, ‘‘ That lorcha is not an Eng. 
lish merchant ship, and I shall not inter 
fere’’—what words would have been strong 
enough to express the indignation of the 
hon. Member for the West Riding at the 
miserable quibbling, the paltry evasion, the 
wretched sophistry of the English authori- 
ties, who, having passed a colonial orii- 
nance to give the vessel the character of s 
British ship, and having suffered her to 
fly the British flag, then turned round 
and sheltered themselves from the per- 
formance of their treaty engagements 
under the paltry quibble that the register 
was a colonial, and not an English regi 
ter? If this would have been true of the 
English authorities, was it not equally true 
of the Chinese? After all, however, the 
main point in this case was not a mer 
question of legality, but a question as # 
the animus of the Chinese authorities. If 
the animus of the Chinese authorities was 
pure and fair towards the British represet- 
tatives, and if they had only been 

in their proceedings, he thought the 0 
currences that had taken place could no 
be sufficiently regretted. But he was 
sorry to say that many circumstances re 
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jered it impossible to come to that conclu- 
in. He would not dwell upon the long 
wurse of outrages which had taken place 
fom the peace of 1843 down to the pre- 
sent moment. He would call the attention 
of the House to a document which showed 
thst the very question which arose as 
p the Arrow had been brought by the 
gitborities of Hong Kong before the 
Chinese Government. They knew what 
ms likely to ensue if they took the law 
into their own hands ; but with full know- 
ledge and notice of the consequences they | 
those to do so.” The 12th Article of 
the Supplementary Treaty provided that 
ifthe Chinese authorities detected vessels 

in smuggling they should pro- 
ceed to seize and confiscate the cargoes, 
but that the ships should be given up to 
the British officials. In a letter addressed 
by Sir John Bowring to Commissioner 
Yeh, and dated November 21, 1855,— 
deven months before the occurrence under 
diseussion—the following passages occur- 
red :— 

“Sir—Mr. Consul Alcock has forwarded me | 
copies of his correspondence with your Excellency | 
regarding the seizure and detention by the Canton 
Customs of certain British lorchas alleged to have | 
been engaged in salt smuggling. It is provided | 
by Article 12 of the Supplementary Treaty that 
if any British vessel be detected smuggling, the 
Chinese authorities shall be at liberty to ‘ seize | 
and confiscate all goods, whatever their nature or | 
value, that may have been so smuggled; and may 
also prohibit the ship from trading further, and 
may send her away as soon as her accounts are 
adjusted and paid.’ Such being the course pre- 
sribed by treaty, the Canton Customs, in seiz- 
ing and dismantling the lorchas in question, ex- | 
ceeded their authority and committed a breach | 
oftreaty. The Consul applied to your Excellency 
ind was told that the vessels were pseudo lorchas 
omed by Chinese, and that British subjects were 
in no way concerned.” 





That was the precise answer given in the 
case now under discussion, and which some 
hon. Gentlemen contended was a bond fide 
aswer on the part of the Chinese authori- 
tes. Sir John Bowring said, however,— 


“Your Excellency seems not to be aware that 
Kong being a British possession all persons, 

» Chinese, or other, there residing may 
procure registers for boats owned by them, on 
complying with colonial ordinance No. 4, of 1855, 
of which I enclose a translation. The most im- 
portant of its conditions, as your Excellency will 
8@, is the giving of a bond by which the owner 
and two sureties bind themselves, under a penal 
sum of 1,000 dollars, to comply with all the pro- 
"sions of the ordinance affecting registered ves- 
tls, and with all laws binding on British subjects 
with regard to trade in China. The allegation of 
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smuggling having been made within the port, the 
smuggled cargo alone was seizable. Over the 
vessels the British Consul alone had jurisdiction ; 
and his appeal to your Excellency was made, no 
less with a view to the due punishment of the par- 
ties offending, than in consideration of those in- 
terests which it is his duty as Consul to protect. 
I have applied to our naval authorities to recover 
the vessels unlawfully detained by the Canton 
Customs. They have retaken them, and I shall 
now proceed to punish the guilty parties for their 
breach of the ordinance.” 
It appeared, therefore, that eleven months 
before the occurrence which led to the 
present discussion a similar event had 
taken place—the seizure by the Chinese, 
under the 12th Article of the treaty, of 
a vessel, while they were only empowered 
to seize the cargo. On that occasion this 
colonial ordinance was brought to their 
attention, and they were told the vessels 
would be retaken by force, and were warn- 
ed not to pursue a similar course in future. 
If the Chinese authorities had then made 
any remonstrance to the British officials 
with reference to the colonial registers they 
would have been entitled to the utmost re- 
spect and attention, but no remonstrances 
weremade. The letter from which he had 
read extracts was allowed to remain on re- 
cord for eleven months, and then, in the ful- 
ness of time, when it was thought the proper 
opportunity had arrived, in spite of the 
warning they had received, they seized the 
crew of a British lorcha upon which the 
British flag was flying. He thought it 
was impossible to acquit the Chinese au- 
thorities of unfair animus in this matter, 
because, if they had really only wished to 
capture the persons on board the lorcha, the 
most direct and easy course was to have 
made an application to the Consul; and 
they could not have erred through igno- 
rance, because the ordinance had been 
brought under their attention not long 
previously, and must have been fresh in 
their minds. A nation might, without loss 
of dignity, ask for redress in a temperate 
manner; but it made a great difference 
when parties took the law into their own 
hands, and made a violent armed scizure 
of men. Much as he deplored the conse- 
quences, neither the British authorities at 
Canton nor the British Government at 
home were responsible for them, but those 
who had committed these lawless, ill-ad- 
vised, and unjustifiable acts. He was no 
advocate for dealing with Oriental Powers 
upon different principles, where justice 
was concerned, from those adopted in deal- 
ing with European nations. Conscience 
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was of no country, and the laws of mo- 
rality and justice were at least as extensive 
as the world in which we lived. But in 
the manner of dealing with an affront from 
Oriental nations there was a difference, for 
it was known that their conduct to those 
with whom they were brought in contact 
was proportioned to their ideas of their 
power of resisting their aggressions ; and 
thus, insults which a great people might 
pass over, if offered by a member of the 
European confederacy, and leave to be dealt 
with by public opinion, must, when offered 
by Oriental nations, be resented and pun- 
ished on the spot. That was, he admitted, 
no argument for pushing matters to ex- 
tremity. But the violence, in the present 
case, did not come from us, but from the 
Chinese themselves. The Chinese were 
offeted the opportunity of making a full 
measure of apology. They were requested 
to return the twelve men, and they did so. 
But they were to return them publicly— 
that is, to admit, in the face of the people, 
in whose presence they had dishonoured 
the British flag, that they were bound 
to make reparation. They dealt with us 
as hucksters and traders. They were 
willing to give back what they had taken ; 
but our honour they declined to redress, 
and refused to this day. He had endea- 
voured to argue this case in a spirit of pure 
and calm reason, divested of feeling, @ mat- 
ter very diffieult where the honour of the 
British flag was concerned. It was per- 
haps not very philosophical that a flag, 
which was nothing more than a bit of 
painted linen, should represent the national 
honour and dignity, and he dared to say 
the association of ideas rested on no 
profound metaphysical principle. If it 
were torn down by the Chinese and a little 
soiled in the encounter it probably could 
be washed, or the constituents of the hon. 


Gentleman the Member for the West 
Riding could, he dared to say, turn us out a 


new one. Yet, this very flag brave men 
had held to their breast and glued there 
with their best heart’s blood rather than 
surrender it on the field of battle even to 
a gallant enemy—this very flag at which 
hon. Gentlemen opposite sneered, brave 
and honourable men had nailed to the 
mast, and had preferred to go down with 
it to the depths of the ocean rather than 
indure the ignominy of hauling it down in 
the face of an enemy. And they did 
wisely and worthily, for these emblems of 
power, dignity, and honour — emblems 
Mr. Lowe 
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though they were—were ‘ 
power and an influence over the hums 
mind, and in proportion as we regarded 
an@ respected them would they be regard. 
ed and respected by others. 

Mr. WARREN moved the adjournmey 
of the debate. ’ 

Motion made, and Question 
‘« That the debate be now sdjeumadter 

Mr. MILNER GIBSON said, he had 
been under the impression that the Motionof 
his hon. Friend (Mr. Cobden) consisted of 
two separate Resolutions. That was the 
intention of his hon. Friend; but he under. 
stood the two Resolutions had been pro. 
posed by the Speaker as one Resolution, 
He held in his hand the original many. 
script, handed in by his hon. Friend when 
he gave notice of his Motion. That manu. 
script separated the Motion into two Reso. 
lutions, with the figures “1” and “2” 
prefixed to each paragraph, and was 
faced by the word “ Resolutions,” in the 
plural number. He hoped that his hon. 
Friend would be allowed to amend’ the 
mistake made in printing the Resolutions, 
so that they might be submitted to the 
House in the form intended by: his hon, 
Friend. 

Mr. SPEAKER: There can be to 
doubt it was the origitial intention of 
the hon. Member for the West Riding to 
move two Resolutions, though by some 
mistake of the printer they appear on the 
paper as one. The House will remember, 
however, that when the hon. Member sat 
down after addressing the House, he did 
not make any Motion; I was therefore left 
to infer that the hon. Member meant to 
move the Resolution I found on the panes 
and not having been interrupted i” 
hon. Member, I certainly put as one 
lution what he intended to have been 
put as two Resolutions. Of course, if 
the House sees no objection, they can still 
be separated; but the Motion for the ad- 
journment of the debate and the original 
Motion must both first be withdrawn. 

Mr. COBDEN said, his intention was, 
undoubtedly, to move the Resolutions se- 
parately, and he was utterly at a loss to 
conceive how the mistake had arisen, He 
thought directions ought to be given the 
printer to use more care in dealing with 
the manuscripts that were put into his 
hands, for he observed that a pencil mark 
had been run through the figure “ 2,” and 
the word ‘ Resolutions” converted into 
the singular from the plural. 
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Viscount PALMERSTON apprehend- 
the House could not reasonably object 
pallow the hon. Member to move his Re- 
‘ons in the manner he had originally 
intended—but he must say that he thought 
vas rather incumbent upon the hon. 
to have looked at the Votes 
god seen whether his notice was printed 
in the manner he p to submit them 
jp the House. Again, had he exercised 
hat care which every Member who had a 
Motion to make should naturally exercise, 
sad just hear whether the Resolutions 
yore properly put or not, the mistake 
yould have been avoided. He was sure, 
however, the House would not be disposed 
to offer any opposition to the change, but 
alow the Resolutions to be put from the 
Chair in the manner the hon. Gentleman 
said he first intended. 
Motion, and Original Question, by leave, 


Motion made, and Question proposed— 

“That this House has heard with concern of 
the conflicts which have occurred between the 
British and Chinese authorities in the Canton 
river; and, without expressing an opinion as to 
the extent to which the Government of China 

have afforded this Country cause of com- 
respecting the non-fulfilment of the Treaty 

of 1842, this House considers that the Papers 
which have been laid upon the Table fail to es- 
tablish satisfactory grounds for the violent mea- 
sures resorted to at Canton in the late affair of the 
Arrow.” 

Ma. WARREN moved, that the debate 
be then adjourned. 

Mz. ROEBUCK: To what day? 

Viscount PALMERSTON: To to- 
morrow. 

Debate adjourned till To-morrow. 

The House adjourned at half after 
Twelve o’clock. 


HOUSE OF LORDS, 
Friday, February 27, 1857. 


REPORTED CATTLE MURRAIN. 
QUESTION, 


Lon) POLWARTH wished to ask his 
wble Friend the President of the Board 
of Trade, whether his attention had been 
tilled to the reports of a dangerous epi- 

said to prevail extensively amongst 
the cattle in the North of Europe, and 
which, if it shouid reach the shores of this 
country, might be attended with the most 
} consequences? He had no doubt 
that his noble Friend would inform their 
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Lordships that he had given the neces- 
sary instructions, and that every means 
had been taken, and would continue to be 
taken, to avert the evil. 

Lorpv STANLEY or ALDERLEY 
said, he had had no definite or official in- 
formation of the existence of the disease 
in the north of Germany to which his no- 
ble Friend had referred; all that he knew 
upon the subject having been obtained 
from the statements in the public papers. 
He could, however, satisfy his noble 
Friend that the powers given by the au- 
thority of the Act of Parliament, and 
which he believed to be sufficient for the 
purpose, would be put in force. The Cus- 
toms authorities were empowered by the 
Act in question to destroy all diseased 
animals which might be brought to any 
British port. Directions would be given 
to those authorities to watch narrowly the 
condition ®of the cattle brought to this 
country during the prevalence of the dis- 
ease; and the consuls and other repre- 
sentatives of this country in the ports of 
Northern Europe would be instructed to 
make inquiries on the subject, and to com- 
municate to the Government from time to 
time the information they obtained. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, February 27, 1857. 


Minvtes.] Pusuic Bruis—1° Savings Banks; 
Medical Profession. 


LAW OF BANKRUPTCY—QUESTION, 


Mr. CROSSLEY said, he would beg 
to ask the hon. and learned Gentleman the 
Attorney General, if it was the intention of 
the Government to introduee any measure 
during the present Session to amend the 
Law of Bankruptcy by which the present 
costs might be greatly lessened: And whe- 
ther it was the intention of the Govern- 
ment to introduce any measure by which 
creditors, by means of deeds of assignment, 
which should not as at present be deemed 
acts of bankruptcy, might be enabled by 
themselves to wind up insolvent estates? 

Toe ATTORNEY GENERAL said, 
with respect to the first part of the ques- 
tion of the hon. Member as to the intro- 
duction in the course of the present Ses- 
sion of a measure for lessening the costs 
of proceedings in bankruptey, he was not 
aware that the attention of the Govern- 
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ment had been directed to the subject; 
and, with respect to the second part of 
the question, he had to state that the 
matter was under the consideration of Go- 
vernment. 


ARCTIC EXPEDITION MEDALS. 
QUESTION. 


Apmiran WALCOTT said, he wished 
to ask the right hon. Baronet the First 


Lord of the Admiralty whether, as it was’ 


believed some objection seemed to be made 
to granting clasps to those who were to 
receive the Arctic Expedition Medals ac- 
cording to the number of times they had 
served in the Polar Regions, he would have 
any objection to having the number of 
times stamped on the bar of the medal in 
lieu of clasps ? 

Sir CHARLES WOOD said, that the 
question whether medals should be given 
for each Arctic voyage had been considered 
soon after the question had arisen relative 
to the granting of medals, and subse- 
quently he had asked whether those offi- 
cers and men who had been in the Antarctic 
and the Niger Expeditions were not to 
be included in the grant? One of the offi- 
cers engaged in the Arctic Expeditions had 
also inquired whether it was intended to 
grant a medal for each year in which the 
claimants had been in the Arctic Expedi- 
tions, and a clasp for each voyage, because 
in that case he would be entitled to nine 
medals and twenty clasps. He thought 
that we had gone far enough in discrediting 
medals by the profusion with which they had 
been already granted—and the case put 
by the hon. and gallant Member for Christ- 
church had reduced the argument against 
that profusion ad absurdum. In the case 
of the officers engaged in the late war 
forty years ago, one simple medal was 
granted for all the services performed ; 
and he thought the best course to pursue 
in the present case was to issue one simple 
medal for the Arctic voyages. The medal 
was ready to be issued. There was no 
bar on which the number of voyages could 
be engraved, and if that addition was to 
be made to them, it would require the 
issue of 48,000 circulars, and the recon- 
struction of the medal. 


THE SARDINIAN COMMISSARIAT. 
QUESTION. 


Lorpv WILLIAM GRAHAM said, he 
would beg to ask the Chancellor of the 


The Attorney General 


{COMMONS} 





Commissioners, dc, 


1488 
Exchequer whether he would lay on the 
table a Return of the amount - 
by the Sardinian Government for 
missariat Stores supplied durin 
War? - .? 

Tae CHANCELLOR or rae EXORR. 
QUER said, that the amount to be repaid 
by the Sardinian Government, on account 
of Commissariat Stores, was under consi. 
deration. The greatest amount claimed 
by this country was about £17,000, of 
which £15,000 had been directed by the 
Sardinian Government to be remitted: 
leaving a margin of £2,000, which wes 
still in course of settlement, 


THE CRIMEAN COMMISSIONERS— 
PERSIA—QUESTIONS, 


Mr. LAYARD said, he wished to put 
three questions to the noble Lord at the 
head of the Government. Last Tuesday 
week the noble Lord said that he could not 
state whether any acknowledgment would 
be made of the services of Sir John M‘Neill 
and Colonel Tulloch ; and he begged now 
to ask whether a communication had been 
made to those gentlemen, offering them 
£1,000 each, which offer had been indig. 
nantly rejected. He also wished to ask 
whether the Government had now received 
any confirmation with regard to a treaty 
between Russia and Persia, to which he 
had alluded on former occasions? And 
also, whether the negotiations with the 
Persian Ambassador at Paris had termi- 
nated, and when the papers on the subject 
would be laid on the table ? 

Viscount PALMERSTON: Sir, in 
answer to the first question of the hon. 
Gentleman, I have to say it is true that au 
offer has been made to Sir John M‘Neill 
and Colonel Tulloch of the nature described 
by the hon. Gentleman. The offer wae 
declined, not indignantly, but very cour- 
teously, and in kind language. With re- 
gard to the treaty to which the hon. Gen- 
tleman has referred, I have the satisfaction 
of stating to him and the House, on the au- 
thority of the Russian Minister at this 
Court, and on that of the Russian Minister 
for Foreign Affairs, that there is no foun 
dation whatever for the report that such s 
treaty is in existence ; to use the words of 
the Russian Minister at this Court, “ the 
whole is an entire fable.” With regard to 
the negotiations at Paris, they are not yet 
concluded, but are still going on. No one 
knows better than my hon. Friend how 
slow Orientals are in matters of this kind, 





fie § 


Eo 


aEPEE 


gig 


1489 Land Transport 


das the negotiations are still going on | 
[am sure my hon. Friend and the House | 
rill see the necessity of not entering into | 

discussion which is likely to interfere | 


yith those negotiations. 


IRISH CONSTABULARY—QUESTION. 
Me. CONOLLY said, he would beg to | 


uk the right hon. Gentleman the Chief 
for Ireland, whether it was the 
intention of the Government to bring in a 
Bill for the redistribution of the Irish Con- 
with reference to the area and | 
jon of the counties of Ireland. | 
HORSMAN said, that a good deal 

of communication had taken place upon 
the subject between the Government and 
the Inspector of the Irish constabulary. 
The subject was surrounded by many diffi- 
culties, but the Government had deter- 
mined to frame a measure upon it, and he 
that measure would be introduced 
during the present Session. 


THE SOLDIERS’ FAMILIES AT COL- 
CHESTER—QUESTION. 


§m JOHN TYRELL said, he hoped 
the hon, Under Secretary for War would 
nt think him importunate if he again 
uked whether any communication had 
been received from Colchester on the sub- 
ject of the destitution of the soldiers’ 
wives there, and if so, whether he could 
ly it on the table? He had a letter in 
his hand which stated that the distress of 
these persons had been relieved but slight- 
ly,and that from private charity. 

Mr. FREDERICK PEEL said, a Re- 
pit had been received from General Gas- 
eoigne, and he apprehended that there 
would be no objection to produce it. He 
would inform the hon. Gentleman on Mon- 


day, 


IAND TRANSPORT CORPS—QUESTION. 


On Motion that the House, at its rising, 
do adjourn to Monday, 

Sim JAMES FERGUSSON said, he 
vished, in pursuance of notice, to call the 
attention of the House to the condition in 
which the Officers of the late Land Trans- 
port Corps were placed by the recent 
changes which had been made, and to put 
‘question upon the subject of their half- 

y to the hon. Under Secretary for War. 

ving spent some years of his life in Her 
esty’s service, and having had an op- 
portunity of learning the extreme value of 


{Fes. 27, 1857} 





Corps— Question. 1490 


the services of non-commissioned officers, 
he had taken a great deal of interest in 
their welfare. He regretted to say, how- 
ever, that in consequence of recent chan 

a great many men of that very deserving 
class had been reduced to a state of desti- 
tution while awaiting the decision of the 
Government, and none had experienced 
more hardship, in that respect, than the 
officers of the Land Transport Corps. 
That corps was formed during the early 
part of the late war, when great difficulty 
was experienced in conveying provisions 
and materials from Balaklava to the army. 
He had perused the warrant by which the 
corps was formed, to ascertain whether it 
was considered a part of the regular army ; 
according to his view he certainly thought 
that the officers had the same right to 
half-pay as other officers. That corps did 
its duty admirably and had merited the 
praise of Colonel M‘Murdo who command- 
ed it. No inducement was spared to get 
good volunteer officers, the non-commis- 
sioned officers of the army not being very 
willing to accept commissions, because 
they were afraid that they would not be 
able to support themselves properly in 
their new position. At the close of the 
war the Land Transport Corps was at first 
reduced in number; but the officers soon 
learnt with great surprise that the whole 
corps was about to be disbanded, or rather 
transformed into the corps known as the 
Military Train, and they also learnt with 
dismay that the officers in the Land Trans- 
port Corps would not hold the same rank 
in the Military Train. The commanders 
were reduced in number and made lieute- 
nants, while the lieutenants in the Land 
Transport Corps were swept away altoge- 
ther. He considered it very cruel that 
meu having been induced by great pro- 
mises to enter the corps, should, after the 
services they had rendered, be treated in 
such a manner: he was well acquainted 
with several individual cases of great hard- 
ship. At the same time he did not intend 
to cast any reflection upon the distin- 
guished officer who was at the head of the 
army, and who had administered the pa- 
tronage in the most praiseworthy manner ; 
his only object being to inquire what was 
to be the course adopted towards those 
officers—whether they were to be put on 
half-pay, allowed to sell their commissions, 
or to be thrown aside and neglected alto- 
gether? He could assure the House that 
his only object was to do justice to those 
ill-used persons, and, therefore, he would 
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conelude by putting the question of which 
he had given the formal notice—namely, 
whether it was intended to give the officers 
of the Land Transport Corps, whose ser- 
vices were no longer required, any half- 
pay or pension ; and whether that half-pay 
would be on the same scale as that given 
to officers of corresponding rank in other 
branches of the service? To put himself 
in order he would move ‘‘ That the House, 
at its rising, adjourn to Monday.” 

Sm WILLIAM CODRINGTON said, 
he eould confirm the remarks which had 
been made by the hon. and gallant Mem- 
ber for Ayrshire with regard to the good 
character and services of those non-com- 
missioned officers who were taken indis- 
eriminately from the Guards, the Line, 
the Artillery, and the Cavalry, and made 
officers in a corps which had been newly 
formed, and which was charged with the 
a ere of very difficult duties. They 

ad a great deal to do with horses, with 
harness, with carts, and with waggons ; 
and, as they had the supervision of men 
placed in circumstances of great difficulty, 
it was necessary that they should be men 
of extremely good conduct. He should be 
very sorry to hear that these officers had 
been placed in a worse social and military 
position than they deserved. 

Sm DE LACY EVANS said, he de- 
sired to add his testimony in favour of the 
gallant officers whose case was under con- 
sideration, and he would give notice that 
he should call the attention of the House to 
the subject on the discussion of the Army 
Estimates. 

Mr. FREDERICK PEEL said, it was 
quite true that, when the Land Transport 
Corps was formed, a great number of non- 
commissioned officers—some 120 or 130— 


were promoted from the Line and the Ar- 
tillery, and he had always understood that 
they had rendered the country most ex- 


cellent service. When the corps returned 
home from the Crimea it was disbanded 
and broken up, and the officers up to the 
resent time had been receiving full pay. 
n place of the Land Transport Corps a 
Military Train had been formed, much re- 
duced in number. It was, consequently, 
impossible that all the officers holding 
commissions in the Land Transport Corps 
should receive commissions in the Military 
Train; and the Commander in Chief, in 
making the appointments to that train, 
had had exclusive regard to the service 
in selecting those who had the most pre- 
ferable claim. He understood that some 
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twenty to twenty-five officers of the Lang 
Transport Corps had received Commision, 
in the Military Train. Hon, 

must understand that there was 4 con. 
siderable distinction between the 
Transport Corps and the Military Traiy 
The commissions in the latter were on thy 
same footing as commissions in the army. 
and he was not surprised that oflcen a 
had been suddenly elevated to a higher 
rank, in consequence of the rapidity with 
which the Land Transport Corps had 
been organized, were now holding posi 
tions somewhat inferior. With respect tp 
those officers who had not completed th 
term of service to qualify them for , 
pension, it was necessary for them 
resume their former grade and serve oy 
their time. If half-pay had been given 
them as officers, it would only have bem 
a temporary allowance, because they hai 
not completed their service of three year’ 
duration. Under those circumstances, (fp. 
vernment had resolved to deal with then 
in a special manner. An application-ha 
been made to the Treasury to authotin 
a scale of allowance to the officers, vary. 


‘ing with the rank which they held in the 


Land Transport Corps. They were no 
entitled to the rate which would have bee 
granted had they served for a long periad; 
but they would receive a higher rate tha 
they would have been paid in the ranks, 
and that was the scale which would kh 
adopted. 


REPORTED CATTLE MURRAIN, 
QUESTION. 


Mr. STAFFORD said, in consequence 
of the answer given to him on Thursday 
by the right hon. Gentleman the Vice Pre 
sident of the Board of Trade as to the 
murrain among cattle, he had to state 
the House that it had caused out of doors 
the utmost alarm. The right hon. Ge- 
tleman seemed to think that the Board of 
Customs had shown extraordinary sagatity 
and energy in killing a single calf, but he 
was given to understand that a whole ship 
load of cattle, supposed to be infected, had 
been allowed to pass. As long ago ® 
June last the English Consul at Hamburg 
had called the attention of the noble 
the Secretary of State for Foreign A 
to the subject, and had informed him d 
the existence of the murrain—the same fr 
tal disease which in the last century hal 
destroyed 200,000,000 of cattle, its 
a disease in the highest degree contagiuss 
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hide, hoof, and horns, were equally af- 
fected, and it was transmitted, not only by 
’ ouch, but by effluvia, at the dis- 
tance of only twenty paces. Considering 
the necessarily close contact of cattle car- 
jjod on board ship, it seemed impossible to 
groid infection if a single animal out of a 
eatgo were affected. Now, as it had been 
deemed necessary to kill one animal, the 
sbrious course would have been to reject 
the shipload, and to prohibit the importa- 
fin of any more cattle from the infected 
districts of the Continent. But all they 
had heard was, that the Board of Cus- 
toms had the power by law to take proper 

ions. What the House wanted to 
, however, was, not what the Board 
of Customs had power to do, but what it 
hed done, or, if it had done nothing, what 
it intended to do. Under the present state 
of excitement on the subject, the answer of 
the right hon. Gentleman (Mr. Lowe) had 
been most unsatisfactory, and it was very 
desirable to know whether the Government 
intended to take any measures to prevent 
the introduction of infected animals into 
the country. 

Ma. LOWE said, that in the absence of 
notice of the hon. Gentleman’s intention 
9 put his question, he could only say that 
the Board of Trade had put themselves in 
wmmunication with the Foreign Office in 
onder to obtain from our consuls all pos- 
sible information on the subject; they had 
ilo communicated with the Board of Cus- 
toms, from which they had received as- 
suranees that they were perfectly awake 
tothe danger which threatened the cattle 
of this country. As a proof of that, they 
hal stopped one animal and had had it 
Killed on suspicion of its being affected 
With this disease. 

Loan NAAS said, he thought that the 
weer of the right hon. Gentleman was 
most unsatisfactory. The Board of Trade 
was in correspondence with the Board of 
Customs, and the Board of Customs was in 
communication with another department, 
tad thus nothing was done to prevent the 
importation of this terrible malady. Mr. 
Hewett, in his book on cattle, said it was an 
ap first introduced into England in 
1145, by two calves from Holland, and the 
temsequence was the destruction of 40,000 

of cattle in Nottinghamshire and 
shire, and almost as many in 

re. The disease raged with scarcely 

FP rtincion for eight years, and visit- 
nearly every part of the grazing dis- 
Wits of England. The disease was of a 
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most contagious character. It had been 
known to be carried in the clothes of per- 
sons who attended upon the cattle, and 
there had never been a ease in which econ- 
tact had occurred without the disease being 
eommunicated. The permitting a eargo of 
eattle to land, one of which was affected 
with this disorder, must have resulted from 
the grossest ignorance, or from want of 
instructions on the part of the officials. 
The practice of every State in Europe was 
at onee to prohibit the importation of ecat- 
tle from countries where disease had broken 
out, and all who had studied the subject 
were of opinion that it was the duty of our 
Government to adopt the same system. 
He sincerely hoped, therefore, that mea- 
sures would be taken without delay to pre- 
vent the extension of this dreadful scourge. 
Mr. PACKE said, this was a sub- 
ject which concerned every consumer of 
meat in the country as well as the graziers 
and breeders of cattle, and the answers 
iven on that evening and the evening be- 
ore by the Vice President of the Board of 
Trade were, heconsidered, most unsatisfac- 
tory. Since live cattle had been admitted 
duty free under Sir Robert Peel’s mea- 
sures there had been a very considerable in- 
crease in the fatal, diseases to which cattle 
were liable, and the agricultural interest 
had been extremely patient under the 
losses to which it was thereby exposed. 
They knew that a shipload of diseased 
cattle had been dispersed over the country, 
causing great danger of contagion. Cat- 
tle bought at fairs sometimes did not show 
phe ST of the complaint till two or three 
weeks after they had caught the infection; 
and the most ruinous losses raust ensue to 
the graziers if a check were not put im- 
mediately upon importation. He there- 
fore entreated the noble Lord at the head 
of the Government to take this urgent 
matter inte serious consideration. 
Viscount PALMERSTON: I shall 
certainly cause inquiries to be made upon 
the subject ; po if any precautionary 
measures can be taken I shall be anxious 


to adopt them. 
Sin JOHN TYRELL said, he had the 
misfortune to have been a farmer for a 


great number of years. The attention of 
the Royal Agricultural Society had been 
called to this subject many years ago, but 
it so happened that after much delibera- 
tion concerning the disease or epidemic, 
the Royal Agricultural Society came to 
the conclusion that nobody knew anything 
at all about it. The small-pox in sheep 
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had a few years ago suddenly disappeared 
in a most miraculous manner; he knew 
himself of a case where ten beasts of one 
breed and ten of another were on the same 
farm ; the whole ten of one breed had the 
disease, the whole of the other ten escaped. 
He did not think the farmers could place 
any confidence in the authority of the 
right hon. Gentleman the Vice President 
of the Board of Trade—it was of a most 
limited character—according to his own 
account confined to the case of a single 
calf. The subject, however, was one which 
well deserved the attention of the Govern- 
ment. 


THE CRIMEAN MEDALS. 
QUESTION. 


Corone, GILPIN said, he wished to 
ask when the medals due to surviving re- 
latives of officers and soldiers slain in the 
Crimean war would be distributed. In one 
regiment 600 were due, and he daily re- 
ceived applications on the subject. One 
applicant, a clergyman, stated that he had 
applied three or four. times to the War 
Office without effect. 

Mr. FREDERICK PEEL said, that 
the claims of the representatives of de- 
ceased soldiers were still being sent in, 
and a number of medals was yet due. As 
regarded the Guards and the Line, about 
8,000 medals had been distributed, and 
2,000 more remained in the office to be 
disposed of, All the claims connected 
with the Guards would be settled in a few 
days. The whole of the claims made by 
the families of deceased officers and men 
belonging to the Artillery and Engineers 
had already been satisfied. 

House at its rising to adjourn till Mon- 
day next. 


CHINA. 
RESOLUTION MOVED. RESUMED DEBATE 
(SECOND NIGHT). 


Order read, for resuming Adjourned De- 
bate on Question [26th February ]— 


“That this House has heard with concern of 
the conflicts which have occurred between the 
British and Chinese authorities in the Canton 
river; and, without expressing an opinion as to 
the extent to which the Government of China 
may have afforded this Country cause of com- 
plaint respecting the non-fulfilment of the Treaty 

11842, this House considers that the Papers 
which have been laid upon the Table fail to es- 
tablish satisfactory grounds for the violent mea- 
sures resorted to at Canton in the late affair of the 


Sir John Tyrell 
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Resolution moved. 


Question again proposed, 

Debate resumed. 

Mr. WARREN: Mr. Speaker, 1» 
with extreme anxiety, first of all, to “ 
gise for the presumption of which ] 
have been deemed guilty, in offering 
thus prominently to the notice of the How 
But I should not have done so, had I been 
able to catch your eye, after several 
last night, and were I not about to be ah. 
sent for a lengthened period on the cireuit, 
I shall take care to offer the only a I 
can, by being brief, and not standing 
in the way of many distinguished Memben 
whom this House, and none more than 
are anxious to hear on this most momento 
question. But, Sir, it is because I think 
itso momentous, that I am impelled to 
my own opinions on record by taking pa 
in the cebate, as well as by giving my 
vote. It is a question demanding dis. 
passionate consideration, as vitally affect 
ing the interests of humanity, and th 
honour and character of the nation. We 
ought, on this occasion, to exercise om 
legislative functions in a true judicial spiri, 
wholly discarding party considerations, as 
wholly unworthy of a great deliberative 
assembly, engaged on such a subject as that 
before us. For my own part, I solemnly 
disclaim being influenced by party spirit o 
this occasion. Before I had the-honour of 
a seat in this House, I declared that | 
would give the noble Viscount opposite 
a generous though guarded support, while 
sustaining the tremendous pressure of 
responsibility which weighed on him ia 
conducting the late war. I say in his 
presence, that I have redeemed that 
pledge. I have never given a factiou 
vote against him, and I will not now, 
If I did, I should be utterly unworthy 
of a seat in this House. But when! 
find the Government deliberately rti- 
fying and identifying themselves with 
the acts, the objects, and the policy of 
their representative in China, it becomes 
of infinite consequence that we should a 
certain the true character of those acts and 
objects—of that policy—and so see whe 
ther it is our duty to snpport or censure 
the Government, and the grounds of ou 
decision ought to be distinctly understood 
by the people at large. Sir, a mighty 
mouth-piece of public opinion— The Time 
—has this morning said, that in the cours 
of these debates it somehow happens 
noble Lords elsewhere, and hono 
Members here, contrive to come to conelt 
sions on the subject marvellously tallying 
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vith their political interests and predilec- | shines on our blue jackets and red jackets, 
tions, However that may be, I shall at | they only reflect lustre on their country. 
- roceed to deal with the subject now | They do their duty—they obey their grders 


before US, and which, by the Resolution 
in its altered form, as you have just read 
itfrom the Chair, is narrowed to a single 
wd distinct issue. Do we, Sir, or do we 
ot, consider that the papers which have 
heen Inid upon the table fail to estab- 
jish satisfactory grounds for the violent 
measures resorted to at Canton, in the 
te affair of the Arrow? The Resolu- 
tion being thus disembarrassed of the 
second part of it, hon. Members, like my 
hoo. Friend the Member for the Cardigan 
rghs (Mr. Davies), can give their vote 
the broad question as it stands. Sir, 
let us see how this great affair was intro- 
duced to the notice of Parliament, in 
Her Majesty’s Gracious Speech :— 

“Her Majesty commands us to inform you, 
that acts of violence, insults to the British flag, 
and infraction of treaty rights, committed by the 
jocal Chinese authorities at Canton, and a perti- 
necious refusal of redress, have rendered it ne- 
cessary for Her Majesty’s officers in China to have 
recourse to measures of force to obtain satisfac- 


tion. 

“Those measures had, up to the date of the 
lastaccounts; been taken with great forbearance,— 
{forbearance ! Sir, where has been our forbear- 
ane?] “but with signal success as regards the 
conflicts to which they had led. 

“Weare commanded to inform you, that Her 
Majesty trusts that the Government of Pekin will 
see the propriety of affording the satisfaction 
demanded, and of faithfully fulfilling its treaty 


engagements.” 


Sir, how do these passages look now, by 
the light of the bulky blue-books since 
submitted to us? Do they justify those 
passages—as to the necessity existing for 
those “violent measures’ which our re- 
presentatives have taken, in shelling a 
defenceless city? Sir, 1 do not go the 
length of the hon. Mover of this Resolu- 
tion, who says, that these blue-books are 
“garbled.” That is a very grave charge 
to bring against the Government—the 
lsifying evidence laid before us as pre- 
mises, from which to deduce our inferences; 
and though I believe he considers himself 
i justified in making the charge, I my- 

have seen no grounds for it, and assume 


that those papers are genuine—that the 
noble Lord and his colleagues dare not so 


to deceive us and the country. -I acquit 
them of that charge; and tas Sho also da: 

I intend to impute nothing blame- 
worthy to the naval authorities concerned 
i these operations. No, Sir, wherever, 
ill over the terraqueous globe, the sun 





—and the responsibility rests with those 
who issue the orders. And, Sir, I think 
that throughout the whole mass of this 
correspondence, and of all these papers, 
one thing gleams forth vividly and with 
unerring distinctness—that Sir John Bow- 
ring has made, or seized, a flimsy pretext 
for the purpose of carrying into effect, at 
what he deemed a fortunate moment, long- 
cherished designs. That, Sir, is my con- 
scientious and deliberate opinion, on weigh- 
ing this mass of papers, and I shall not 
lose myself among these details, which 
are now familiar to every Member of the 
House. But if that be so, consider how 
grave is the responsibility of the Govern- 
ment, now that they have deliberately 
affirmed the acts and adopted the policy of 
Sir John Bowring. They knew all along 
what his designs were, and that he was 
only waiting for a favourable moment to 
carry them into effect; and when news 
comes that he has done so, they do not 
disavow and repudiate, but boldly justify 
and uphold him and his doings. Does any 
one here suppose that he would have ven- 
tured on what he has done—would have 
actually commenced a war with China—if 
he had not felt perfectly certain that he 
should be supported by the authorities at 
home, who would assume the full responsi- 
bility of ratifying acts done, in fact, in 
accordance with instruction? Sir, I ap- 
plaud the spirit and generosity which dic- 
tate the supporting of a public servant 
discharging harassing duties in a distant 
part of the globe, against captious and 
unjust cavillings and censure at home; but 
the Government, in doing so, must have 
well considered the consequences of so 
ratifying the acts of their agent. He has, 
doubtless, then, as we must assume, acted 
all along on secret instructions—secret in- 
structions which, probably, we shall never 
know—directing him to seize, or if neces- 
sary, make, an opportunity for forcing an 
entrance into Canton. Had it been other- 
wise, would they not have instantly taken 
steps to recall him—to tie his hands—to 
stop the cruel and prodigal shedding of 
‘innocent blood? But they have not done 
so—bloodshed and war are at this moment 
going on, with the complete approval of 
the Home Government ! 

Sir, the question which then challenges 
our decision is one swollen into infinitely 


too great proportions to be capable of being 
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cramped and condensed into a mere dry 
legal argument—and yet the legal aspect 
of the case is essential to be considered— 
but I"regard that as settled completely by 
the luminous and irrefragable reasons given 
with perfect judicial cogency in the House 
of Lords. [‘‘ Order, order! ”] I beg 
pardon, I mean by certain personages in a 
certain other place—a place hidden in dim 
and mysterious obscurity, and which I am 
forbidden to name. The opinions of Lord 
Lyndhurst and Lord St. Leonards conclu- 
sively dispose of the whole case, in its 
legal bearings: and a noble Friend of 
mine, recently entered into that other 
pear I mean Lord Wensleydale, as far as 

could hear him, while upholding the le- 
gality of those proceedings, said that he 
was by no means clear upon the subject, 
and was not without considerable mis- 
givings. But, Sir, there was another no- 
ble and learned Lord also present during 
the discussions in that other place—he 
heard the elaborate judgments delivered by 
those two great lawyers and ex-Chancellors 
—I am alluding to Lord Campbell, a most 
able lawyer, almost as great a common 
and constitutional lawyer as any of his 
predecessors in the office of Lord Chief 
Justice of England—he heard those two 
judgments, and had he differed from them, 
would doubtless have got up and said 
so. But he did not, because he could not 
conscientiously, and by his significant si- 
lence gave assent to their unanswerable 
reasonings. Sir, that silence I regard as 
a weighty and a remarkable fact, and it 
helps to relieve me from the necessity of 
offering any legal arguments to the House. 
Well, Sir, war has now commenced with 
China, and is being carried on, according 
to these very papers themselves, in a way 
at which humanity shudders. Thus the 
vast question seems—is it a just or an un- 
just war? That depends on whether there 
were a fitting occasion for war—have the 
Chinese really afforded us a distinct and 
conclusive justification for our warlike pro- 
ceedings? Or has a flimsy pretext been 
manufactured for the purpose by Sir John 
Bowring,—in fact, a false pretence ? Look, 
Sir, at the only two short sentences with 
which I shall trouble the House, for they 
ney settle this part of the question. 

Says Sir John Bowring, in writing to 
Mr. Parkes :— 

“‘T have conveyed to Sir Michael Seymour an 
opinion that if his Excellency and yourself agree 
on the fitness of the opportunity ”— 
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Resolution moved. | 
“it would be as well if the verata questi 
entrance into the city should now be nd 


least as far as to secure us an official 
there.” 


And on another occasion Sir J obn Bowring 
says to Sir Michael Seymour :— 


“Tf your Excellency and the Consul should 
concur with me in opinion that the ci 
are auspicious for requiring the ¢ 
treaty obligations, as regards the city of Canton, 
and for arranging an official meeting With the 
Imperial Commissioner within the city walls, | 
shall willingly come to Canton for the purpom,” 


Now, Sir, I see before me the two ly 
officers of the Government—the A 
General and the Solicitor General, |] 
hon. and learned Friend the Attorney Gy 
neral is an eminent equity lawyer—~a de, 
terous and profound equity lawyer, 
possessing a scientific knowledge of iy 
principles. He knows that one great marin 
of his Court is, that they who want equi 
must do equity. Where, I ask him, is the 
equity of our proceedings in Chine? We 
have none, as I shall presently show, ins 
word. Then there is my right hon. a 
learned Friend the Solicitor Genel 
skilled in common law and criminal lar, 
Let him, come to the rescue of the Goren. 
ment. It is a principle of our law, tht 
acts indicate intention. A man’s previo 
intentions are to be judged by his subs 
quent acts. What, in our consciences, d 
we believe to have been Sir John Bowring's 
intention in seizing on the alleged insult 
to our flag on the Arrow? Actus tim 
facit reum, nisi mens sit rea — ani il 
his intention in doing so was not really 
to avenge a deliberate insult to his com 
try’s flag, but to afford a pretext—a colow- 
able claim of right—merely to give him 
an opportunity of effecting an ulterior, 
sinister, and long-cherished object—t 
vamp up a pretence of right in order # 
take a bloody revenge for an alleged in 
fraction of it, can there be two opinions on 
his conduct? I challenge the Attomey 
and Solicitor Generals to rise and defend 
the Government on this part of the ces, 
and, in doing so, to prove from these pe 
pers that the Arrow was a British ship 
which I totally and emphatically deny, 
Sir, I spoke just now about the equi? 
of our proceedings, and I beg the permit 
sion of the House to call its attention fr 
&® moment to a certain important 
which took place here on the 9th of Apnh 
1840, when the right hon. Baronet opp» 
site (Sir James Graham) brought forward 





Mark, “the fitness of the opportunity !”’— 
Mr. Warren 


a Resolution — 
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a interruption in our commercial and 
api atnn with China, and the hostilities 
‘hich have since taken place, are mainly to be 
to the want of foresight and precau- 

tin on the part of Her Majesty’s advisers in re- 
pest to our relations with China, and especially 
ip their neglect to furnish the Superintendent at 
(anton with power and instructions calculated to 
against the growing evils connected with 

tie contraband trade in opium, and adapted to 
te novel and difficult situation in which he was 


That Resolution was enforced by the right 
hn. Baronet in a speech of great power, 
sod was followed by the late Sir Robert 
Peel, from whose speech I beg leave to 
read single passage. This was how he 
spoke, with grave apprehension, when he 
merely suspected that we were at war with 
China :— 

“I beg the House to remember that, although 
nocommunication has been made from the Crown, 
although no message has been sent down to the 
House, it , from the distinet and intelli- 

declarations of two Ministers of the Crown, 

we ate on the eve of hostilities with a coun- 
try whieh, in point of population, exceeds all that 
of the continental countries of Europe—nay, at 
this moment we may actually have entered into 
hostilities with a nation comprising a population 
of 50 millions of inhabitants—very little short, 
in fact, of one-third of the whole human race! 
kis certainly not surprising that with these in- 
dations of hostilities, which none can mistake, 
although the Crown has sent down no communi- 
ation, and has invited no opinion from the House 
of Commons—it is certainly, I repeat, not sur- 
prising that the House of Commons should in- 
quire what are the causes of, and who are the par- 
ties responsible for, this great and acknowledged 
calamity.” 


Sir, this question has now to be asked 
by ourselves—when we are actually and 
wowedly at war with this immense em- 
jire—and we, too, have had no previous 
@mmunication made from the Throne— 
no Message sent down to the House to 
take our opinion on so momentous a sub- 
ject. We have been dragged, or rather 

into war we knew not why or 
vherefore—a war which may be attended 
os and totally unlooked-for results 
I agree with my hon. and learned 
Friend the Member for Sheffield (Mr. Roe- 
buck) in what he said the other night, that 
our boasted control over the exercise of 
the prerogative in making war is a mere 
If we inquire before it begins, the 

noble Viseount jumps up and says—‘* Oh, 
you are too soon.” If we ask while it is 
on, he says—‘‘ Don’t interfere— 

youll ruin all.”” If we wait till it is over— 
“Oh, you’re too late ; it is ungracious and 
weless! "Sir, the Resolution of the right 
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points to the hidden root of the whole 
matter—the opium trade with China, We 
have not clean hands. We have made the 
Chinese our deadly enemies, We insist 
on doing so in spite of their long-continued 
objections and resistance—we are eorru 
ing their morals and their health, and de- 
stroying the internal strength and resources 
of the Celestial Empire—and all for filthy 
lucre. Sir, no man is more anxious than 
I to see our commerce flourishing and ex- 
tending itself all over the earth; but are 
there not higher considerations than trade 
and commerce — than money-making ? 
What are they to public morality—to na- 
tional virtue—to the maintenance of the na- 
tional character for justice and humanity ? 
It is these great interests that are now im- 
perilled, and it is this that invests this sub- 
ject with its real importance. I wish to 
extricate the true question as one of public 
morality from the meshes of mere money- 
making and commercial enterprise, I am 
no member of the peace-at-any-price party, 
as it is called, but very jealous of the na- 
tional honour and dignity. I have met—I 
don’t know where—with a noble line which 
I think exactly indicates the proper atti- 
tude and spirit of this country with refer- 
ence to foreign States—that it should be 
aa 

“ Lover of peace, but not afraid of war,” 
But, Sir, if we are bent blindly and obsti- 
nately on persevering in war for @ sinister 
and unhallowed object, we shall attract to 
ourselves the reprobation of the whole 
civilized world. Let us look above the 
mists of passion, of selfishness, and love 
of gain, at the star of justice, and then we 
need fear nothing. 

** Thrice is he armed, who hath his quarrel just, 
And he but naked, though locked up in steel, 
Whose conscience by injustice is corrupted.” 

Sir, I speak in a perfectly calm temper, 
and say that our vote is a matter of con- 
science. I¢ behoves every one of us who 
has, according to our bounden duty, read 
and considered these papers, to ask him- 
self, do they establish, or do they fail 
to establish, satisfactory grounds for the 
late violent proceedings at Canton? I 
believe the eyes of the whole country are 
intently fixed on us, and that it will closely 
and sternly scrutinize the decision at which 
we may arrive, and so will foreign coun- 
tries. I, who belong to the Opposition, 
consider it the duty of a . Opposition 
to presume in favour of Her Majo’ 
Government — to support Her authority, 





‘loa, Baronet to which I have referred 


which they wield, as long as I believe 
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are doing it wisely and justly, and for the 


benefit of the country ; but as I feel in my 
conscience—having looked into the matter 
with as much light as I could get—that I 
cannot bring myself to approve of what 
has been done at Canton—believing, on 
the contrary, that it is altogether wrong— 
it is my duty to affirm the Resolution of 
the hon. Member for the West Riding. I 
hope that even yet, at this, the eleventh 
hour, some clear, satisfactory, cogent rea- 
sons may be given by the Government in 
support of these lamentable transactions. 
Such expectations I await with anxiety, 
but, I confess, with little hope; and in the 
meantime I say that I shall give my sin- 
cere and cordial support to the Resolu- 
tion. 

Tue LORD ADVOCATE said, he would 
endeavour to state as briefly and clearly as 
he could the grounds upon which he thought 
the proposition of the hon. Member for the 
West Riding ought not to receive the sanc- 
tion of the House. The sentiments so 
strongly expressed last night by hon. Gen- 
tlemen who supported the Resolution, at all 
events commended themselves to every 
generous mind, and he was not surprised 
that they had produced considerable effect 
upon the House. But, although he had 
himself been carried away to some ex- 
tent, he felt, as the tide of eloquence rolled 
on, that they had been travelling some- 
what too rapidly over difficult and dangerous 
ground. It was quite true that the topics 
upon which they heard so much last night 
were most important in the consideration 
of a question of this nature. Peace with 
a great nation like China—the respect due 
to its antiquity, its civilization, and its enor- 
mous population—the regard which ought 
to be entertained by a strong Power towards 
one of comparative weakness—the preven- 
tion of mischievous intermeddling which 
- plunge this country into war without 
sufficient reason—the faith of treaties—the 
maintenance of the great principles of 
international law and justice—all these 
were topics deserving careful consideration. 
There was, however, another side to the 
picture. They must not overlook the ques- 
tion of individual justice to those who had 
been entrusted with great authority in a 
distant part of the world. They ought to 
be careful how they condemned men who 
were not only absent, but who had not the 
means or the opportunity of defending them- 
selves. Great consideration was due to 
eat of this country who were 
obliged to act in moments of serious emer- 


Mr. Warren 
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gency without the possibility of rege 
instructions from the home Goy 
There was also this important considers 
—that much independence of action way 
necessarily entrusted to Plenipote ia 
and the principle that so long as they wo 
not proved to have done wrong it was thy 
duty of the Government and the 

to support them. Although, no doubt, i 





was a most unfortunate circumstance thi i 


this country should have been involved ip 


war with China, the first duties of o 
representatives in that country was t 


wards those who were entrusted to their i 


protection. He must warn hon. Gentleme, 
that in discussions of this nature, if 
did not make sure that they were seep. 
rately dealing with the facts, what wa 
said and done in that House might occasion 
injury to the national interests which it 
would be impossible to remedy. Hews 
ready to adopt the maxim quoted by th 
noble Lord the Member for the City 
London,—‘*‘ Be just, and fear not,” but 
let them be sure they were just. He 
did not speak simply of justice to ind 
viduals, for it was the lot of public ser. 
vants in this country that they must some. 
times submit to injustice ; but injustice 
to individuals in such circumstances was, 
nevertheless, a national calamity. It often 
happened that individuals suffered severely 
from discussions in that House in conse 
quence of imperfect information, and that 
through them the public service suffered 
also. But let the House be sure they ar 
just to themselves and to the national 
interests. 

He would not, however, make any fur- 
ther observations in the way of exordium, 
but would proceed to call the attention of 
the House to the more immediate questions 
before it. There were two questions before 
the House—one was whether the proceed- 
ings of Sir John Bowring and his condja- 
tors were according to international law; 
the other was whether, supposing they were 
legally right, the policy they pursued: was 
such as ought to have been followed in the 
circumstances in which they stood. With 
respect to the question of law, he entered on 
it with some amount of diffidence. Great 
authorities had pronounced against the view 
which he humbly took. Great names 
been quoted in that House against it, 
it was with all the humility that a ma 
ought to feel in such cireumstances that he 
ventured to state his opinion ; but at the 
same time he thought it right to say that, 


giving all due weight to those great legal’ 
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ities, the opinion he had formed was 
which he held without niuch hesitation. 
Methought it could be demonstrated from 
ings before them that there was 
true ground for saying that any principle 
international law had been transgressed 
the authorities at Hong Kong. He was 
to get the House out of the region 
eralities with which some speakers 
had surrounded the subject, because he 
i it would be found that the only 

fe way in which the legal question could 
sifted was to deal with it in connection 

ith the facts as they had taken place in 
n—he meant, to apply the actual law 
the actual facts :—for a good many of 
egeneral propositions of law which had 
ven laid an night be more or less true, 
le they had no application to the facts 
of which the whole question had arisen. 

The facts were shortly these :—After the 
of 1842, and down to 1855, a large 
lation had sprung up in the colony of 
Hong Kong, and when these proceedings 
nced there were about 60,000 Chinese 
the colony. He did not say they had 


wased to be subjects of China, or had lost 
heir allegiance to the Emperor of China ; 
ut they were living under our laws and 


r our protection. In virtue of the 

rs which he had as the 2olonial Gover- 
Sir John Bowring allowed these Chi- 
se who were living in the colony to be- 
me possessed, as lessees, of Crown lands 
athe colony. He (the Lord Advocate) did 
t say that was naturalization to the full- 
st extent; but it was a step towards it, 
ul was in accordance with law. A civil 
broke out in China, and there existed 
great deal of smuggling along the coast. 
for the double purpose of knowing to 
hom the coasting vessels belonged and 
abling them to attack with more effect 
he smuggling trade, an ordinance was 
sed in March, 1855, under which any 
hinese holding property in Crown lands 
in Hong Kong who chose to apply might, 
i certain conditions, have their vessels 
egistered, and be entitled to use the Bri- 
ish flag. Was that ordinance a dead 
eter? Was it a thing done in a corner ? 
Yr was it unknown to the Chinese? In 
unt of fact, lorchas were registered by 
undreds, and it became notorious that the 
tasting trade of China was almost exclu- 
ively carried on by these lorchas sailing 
the British flag. Under these cir- 
mstances what was the conduct of the 
mnese Government ? In September, 
99, the Chinese seized four lorchas bear- 
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ing the British flag; Sir John Bowring 
remonstrated, and pointed out to them that 
by the treaty they were not entitled to 
seize those vessels—that they might seize 
the cargoes, but that the vessels they could 
not seize. Accordingly the vessels were 
restored by the Chinese. On that occasion 
the Chinese made no complaint about the 
ordinance ; they never pretended they were 
ignorant of it, for, indeed, a copy of it 
was sent’to them ; and without the least 
remonstrance the lorchas were restored. 
Now the position he maintained was this: 
—and it enabled him to establish his de- 
fence of the proceedings of Sir John Bow- 
ring as a matter of international law. It 
was a principle of international law that if 
a nation was in possession of and exercised 
an alleged right which had not been dis- 
puted, whatever the merits or grounds of 
that right might be, the nation was entitled 
to continue in possession of it without in- 
terruption till a remonstrance was made 
against it by the proper party. That was 
one of the most elementary principles of 
international law as was well known to 
every student of Grotius. It was a prin- 
ciple not only of international but of mu- 
nicipallaw. If an individual were in pos- 
session of a right, it was not in the power of a 
fellow-citizen to deprive him of it by taking 
the law into his own hands. He was bound 
in the first instance to remonstrate, and if 
remonstrance failed, then they might pro- 
ceed to their legal remedy. To take an 
example :— There was an island near 
Bushire that formerly belonged to the 
French. We had lately landed troops 
there ; supposing they were to remain for 
two years, that might give us no right to 
it ; but still the French would not be en- 
titled, without first remonstrating, to take 
steps for the recovery of the island, or to 
land a body of troops for that purpose. 
The principle.of international law is this ; 
a person in full possession and exercise of 
a right is entitled to keep it until steps 
have been taken to show that he is in the 
wrong. How could the affairs of nations 
be carried on on any other principle than 
that? Of course, if the element of bad 
faith were once admitted the argument did 
not apply, for against fraud there always 
existed a remedy ; but if the nation acted in 
good faith, then no violence could be pro- 
ceeded with in the first instance to interrupt 
its possession. He, therefore, did not care 
to stop to inquire to what extent we might 
or might not have had power to license 
these lorchas, but the object of granting 
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them was obvious. These ordinances were 
framed, not only for the colonists of Hong 
Kong but for the benefit of the Chinese 
themselves. These lorchas were licensed 
for the benefit of the Chinese themselves ; 
and a proof of this was that the licences 
were very extensively used. The ordi- 
nance was framed by us in order to enable 
us more effectually to put down smuggling 
on the coast, and that we might be able to 
distinguish between those who were licensed 
traders and those who were smugglers. 
But, whether that were so or not, it was 
plain that the Chinese never imagined the 
ordinance was against them, for they al- 
lowed the system to go on for two years 
and a-half without remonstrance. But what 
were the objections that had been stated ? 
And here he must say that matters had 
been confounded which were entirely and 
essentially different. One objection was 
that no country was entitled to grant such 
licence to the ships of another nation; and 
another was that the ordinance of 1855 
went entirely in the face of our own muni- 
cipal law. Now, the second of these ob- 
jections appeared to him to have nothing 
to do with the question. The Chinese had 
nothing whatever to do with our municipal 
law. If the ordinance was justified by the 
law of nations, it was clear that they could 
have no righ to say they objected to it be- 
cause they had a repugnance to our Mer- 
chant Shipping Act of 1854. Was there 
to be no force in the ordinances of our 
colonial Governments so far as regarded 
foreign nations, unless the latter were first 
satisfied upon every question of law that 
might arise upon them in this country ? 
How many questions might not in this way 
be raised? The appointment of the Go- 
vernor of Hong Kong himself might be 
liable to objection ; but were the Chinese 
to satisfy themselves as to the propriety of 
his appointment? There might be irre- 
gularity in sending him out, and they 
might question his powers. So also of 
many other matters. It is quite enough 
as regards foreign nations that those re- 
presenting this country act in pursuance 
of powers of which they are in the 
undisputed exercise, and which are not 
challenged by the Government of Great 
Britain. He contended, therefore, that 
the Chinese had nothing whatever to 
do with the passing of the Merchant 
Shipping Act. But the question had been 
put on another ground that was perfectly 
intelligible. It was argued that it was im- 
possible to give privileges to foreign vessels 
The Lord Advocate 
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as against their own country. That 
tantamount to saying that it was imp 
to register a vessel owned by a foreig 
Now, no one disputes that it is lawful for 
nation to register a ship upon any 
that it thought proper. But it was 
that, granting the possession of a reg 
the vessel could not be called a Brita 
vessel, because the owner owed 
ance to another country. Was that o 
rect, even as regarded our own practics 
In the existing Merchant Shippi 

it was enacted that not only nat 
born subjects of this country might 
the owners of British vessels, but 
sons born in other countries might 
provided they had letters of natu 

and took the oath of allegiance. But 
the taking of the oath of allegiance to 
British Sovereign prevent them from 
maining under allegiance to their 
Sovereign ? If the Chinese of 
Kong took the oath of allegiance to ¢ 
Victoria, did they cease to be Chinese 
jects? Hon. Gentlemen opposite 
exactly the reverse, and he said the 
The question of letters of naturalizati 
was raised the other day, when it 
that, although a man might be naturali 
here, that did not release him from hi 
allegiance to the country in which he 
born. But if we registered a ship u 
our Merchant Shipping Act, and a Brit 
merchant chartered it and took a Bri 
crew, would we allow our flag to be 
down by any nation in the world under 
pretence that the original owner was 
foreigner? When we once registered 
vessel and used it as a British 
would we not protect it against all 
world? Suppose that when we 
engaged with hostilities with Russia 
neutral Power had fired upon our 
under the pretext that the owner of 
vessel was originally a native of 
country, would we have put up with t 
insult or permitted it to go un 
Certainly not. The true principle 
that it lay with Britain to say 
British ship should be—that it } 

to each country to say to what kind of 
sel its authority should be given. if 
other country thought it had o right 
complain, it had the power of f 
strance ; but, in the first instance, 
with Britain to say what should and 
should not be entitled to the protectiol 
her flag. The enforcement of that 
ciple was a boon, not an injury, to 
Chinese themselves, [** Hear!”] 
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that the fact of these lorchas 

wiying 4 British flag, so far from being 
inst the joensen af the Chinese, was, 
wm the contrary, a protection to the Chinese 
wd to ourselves against the pirates and 
who infested those seas. Such 

IN vas the view he was inclined to take of 
the international question; and it ap- 
to him that the first ground was 
woclusive, namely, that when we were 


found in the undisputed exercise of a right | 


fora series of years, the Chinese were not 
atitled to take the law into their own 


hands. 

That being the state of matters, the 
drrow—he would not go into the ques- 
tion whether the British flag was flying 
or not, but he thought Sir John Bowring 
vas entitled to the credit of knowing 
that the facts were—was lying in the 
waters of Canton; was boarded by a 

of Chinese officials—evidently not 
Ciient or chance, but in a manner 
which showed that their proceedings had 
been mcerted —and the crew were 
ariel of. The first question was—was 
that justifiable by the law of nations, on 
the pretence that our Government had no 
to pass the ordinance and had no 
Looking at 
the position in which matters stood, and 
the use which had been made of the ordi- 
nace without remonstrance or question, 
he said that the Chinese were bound in 
the first instance to make a representation 
wthe British authorities, if their ground 
df action was that they disputed the 
legality of the register or our power of 
pasing the ordinance. But the real ques- 
tim lay here—was that proceeding on the 
om the Chinese in good faith or not ? 
would be difficult for the House to settle 
that question from the papers ; but while 
w the one hand the conduct of the Chinese 
might be immaterial if proceeding from 
tcident or mistake, it became on the 
ther most important if proved to be the 
tault of intention and design. If the 
flag was flying they knew the fact, 

mud they also knew that the vessel pro- 
fessed to be sailing under British autho- 
my, Under these circumstances their 
vourse was simple, Consul Parkes was 
wing on the spot; and, instead of send- 
mg two mandarins on board to carry off 
crew at once, it was their duty to 


to him, in order to ascertain whe- | 8" 


the vessel was really under British 


gree Why did they not do that ? 
“ it that no remonstrance had been 
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made before? Not in the least. There 
had been a remonstrance in the previous 
September on the same subject, and that 
remonstrance had been successful. Was 
it that they were ignorant of what the 
vessel was? He rather thought not. He 
thought there were plain indications in the 
correspondence that they knew the history 
of the vessel. He had no doubt that their 
proceedings were no mistake at all. They 
knew perfectly well the circumstances con- 
nected with the vessel except the expiry of 
her register; their proceedings were de- 
signed, and were taken for the purpose of 
showing that they did not intend to reeog- 
nize the British flag under such cireum- 
stances. If they were not bound to re- 
cognize the British flag, they were at least 
bound to say so. Talk of civilized nations! 
Any civilized nation, if it disputed a right 
which we had been exercising for a long 
time, would in the first instance remon- 
strate with our representatives. But he 
could not say that a country which offered 
rewards for the heads of its adversaries 
appeared to him entitled to be put in the 
eategory of nations with which it was 
possible to deal according to strict inter- 
national law. 

He had hitherto been arguing this ques- 
tion on the point of international law. He 
now came to a part of the case which he 
thought had called forth remarks a great 
deal too strong—he meant the letter in 
which Sir John Bowring referred to the 
fact of the expiry of the register. He 
should assume for the present that the 
view he had stated of international law 
was correct. But it turned out that the re- 
gister of the Arrow, having been granted 
in September, 1855, had expired about 
a week before the seizure by the Chinese 
officers. Sir John Bowring wrote a letter 
in which he stated that— 


“The question presents two important in- 
quiries—first, the rights of the vessel in ques- 
tion, and second, the conduct of the Chimese 
authorities, It appears, on examination, that the 
Arrow had no right to hoist the British flag ; the 
licence to do so expired on the 27th of Septem- 
ber, from which period she has not been entitled 
to protection. You will send back the 
to be delivered to the Colonial Office. But the 
Chinese had no knowledge of the expiry of the 
licence, nor do they ess that they had any 
other ground for interference than the supposition 
that the owner is not a British subject. That, 
however, is a question for this Government, who 
ted the register, and it is clear that the Chi- 
nese authorities have violated the 9th Article of 
the Supplementary Treaty, which requires that 
all Chinese malfaisants in British ships shall be 
claimed through the British authorities.” 
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The hon. Member for the West Riding 
had used very strong language in regard 
to fhis letter, calling it ‘‘ the most fla- 
gitious public document ”’ that he had 
ever seen. He did not know that he 
was wise in trying to stem the torrent 
of indignation which the remarks of the 
hon. Member had excited against the let- 
ter. Perhaps, being a lawyer, he might 
be accused of asecret sympathy with 
sharp practice ; but, having read the let- 
ter carefully, having formed an impres- 
sion regarding it entirely different from 
that of the hon. Member for the West 
Riding, and believing that what it meant 
to say did not savour of duplicity, or 
secrecy, or false dealing, but amounted to 
the simple assertion of a very pertinent 
truth, he should be ashamed of himself if 
he declined to state frankly what his im- 
pression of the letter was. Sir John Bow- 
ring said that ‘‘ the Chinese had no know- 
ledge of the expiry of the licence, nor did 
they profess that they had any other 
ground for interference than the supposi- 
tion that the owner was not a British sub- 


ject.” Did that mean, ‘‘ Don’t tell the 


Chinese—don’t let them know how good a 
case they have—it is lucky they were not 


aware that legally we had no means of re- 
sisting them?” Not at all. Sir John 
Bowring meant to say that when the Chi- 
nese boarded the Arrow and tore down 
our flag they intended to insult us, and 
that it made no difference, as far as the 
insult was concerned, whether the register 
had expired or not, because they did not 
know of it. Would any hon. and learned 
Member venture to say that it was not a 
principle of international law that if a 
man committed an outrage upon another 
without a knowledge of facts which might 
justify it, he was liable to reprisals as if 
those facts had no existence? Take the 
case which he put a little while ago, He 
believed that in America there was some 
limitation to the period within which a 
man could own a vessel authorized to carry 
the national flag—he must reside a certain 
time in the States before he can own an 
American vessel, and if he ceased to re- 
side for a certain time, his right ceased. 
If the Chinese fired upon American ships, 
believing them to be American ships, 
with the American ensign flying at the 
mast head, could we imagine that our 
high-spirited brethren on the other side 
of the Atlantic would have forborne to 
make immediate reprisals if it had been 
alleged that, unknown to the Chinese, 
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the liberty of carrying the American 
had expired ? Was that to be the is 


of those who represent Britain abroad? | 
Were they to stop before they: resentel il, 


an insult, in order to discover a ground ; 


to justify the insult which those ingyk 
ing them never could have discovers)? 
Surely not. The very essence of an ingik 
consisted in the animus of the person why 
offered it, and he was perfectly ready ty 
adopt Sir John Bowring’s opinion, thst 
it made no difference as to the course ty 
be followed in demanding redress for the 
insult that the licence of the lorcha had 
expired, if the Chinese had been intext 
upon insulting the British flag. -He quit 
agreed too with Sir John Bowring, thatit 
rested with the Government which hal 
granted the register to determine whether 
or not the register remained in force; and 
if the vessel were bond fide returning t 
her port where the register might bem 
newed, but owing to a stress of weather 
were detained, so that the licence expire 
in the interval, it was for the Government 
to decide whether she was still entitled t 
be regarded as a registered vessel. That i 
was Sir John Bowring’s view and he said, 
‘‘The Chinese did not know at the tim 


that the licence had expired, and if they a 


had known it, it was a matter for ow 
consideration and not for theirs.” Thus 
stood the case, and although it was easy 
to say that it was a matter of small m 
ment, that we were making a mountaind 
a molehill, and that we were going to war 
about a trumpery lorcha, yet, if there was 


a deliberate insult offered to the British Miscted 


flag, what ought Sir John Bowring to have 
done? Was he to submit to the insult! 
What course was he to follow? No doubt, 
the fact of the expiry of the licence placed 
him in a difficulty, because it enabled the 
Chinese authorities, who had acted upon 
totally different grounds, to raise a quibble 


on the point ; but he (the Lord Advocate) Msceon 


contended that great latitude was to be 
allowed under such circumstances to those 
who were on the spot, and he could neti 
forget that while people in this country jm 
were discussing the conduct of our Plena 
potentiary abroad that conduct had mé& 
with the approbation of every person, ni 
a Chinese, who was upon the spot. ke 
had been approved of by the French Co 
sul in the very strongest terms. 1t 

been approved by the British Admiral, by 
the French Admiral, and by the Amer 
cans. If the French and Amencait 
thought that we had been precipitate they 
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14 have said so; but the fact was, that 

» was no one who was cognizant of the 
sedings as they arose who did not re- 

lard the steps which our representatives 
ied taken as perfectly justifiable. More- 
there was scarcely a man who had a 
ical knowledge of the subject, and 


Py bad been in China and knew the 


(hinese, who would say that Sir John_ 
Bowring had acted wrongly. He believed | 


that those who were connected with the 

(hina interest were all but unanimous in 

of him, and he did not think, de- 

site the character of the British mer- 

drawn by the hon. Member for the 

West Riding, that such a general concur- 

rence of opinion could have arisen if there 

not something more important in the 

mes and circumstances of the affair than 
he mere seizing of a lorche. 

The noble Lord the Membe.: for London 

i on the previous eveniug that the 

forernment, in their despatches, had ex- 

pressed no feeling of sorrow or regret for 

he bloodshed that had taken place. He 

(he Lord Advocate) did not think that 

my such expression was necessary. 
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work of M. Hue on the Chinese Empire, 
who, writing dispassionately upon the sub- 
ject, said :—- 


“‘ We have observed elsewhere that the Chinese, 
and especially the mandarins, are strong against 
the weak and weak against the strong. ‘To domi- 
neer over and crush all around them is the object 
they constantly have in view, and to attain it they 
have an inexhaustible resource in their native 
cunning and pliability of character. Once allow 
them to get the upper hand, and it is all over 
with you; but if you can only succeed in mas- 
tering them, you will find them ever after as 
docile and manageable as children, You may 
turn and twist them which way you will; but 
beware of showing yourself weak with them for a 
moment, for they must be ruled with an iron 
hand, The Chinese mandarins are pretty much 
like their own long bamboos. If one can but 
manage to get hold of them in the right way they 
are easily bent double and kept so; but if fora 
second you let go, they are up again in a moment 
as straight as ever.” 


It was quite manifest, then, that it was 
impossible to measure the magnitude of 
the issue by the apparent smallness of the 
commencement ; and this was not the first 
war in the East which had had its origin 
in small beginnings. He remembered a 


It | war which did not turn out of very long 


impossible for any one to view without | duration, but which was very glorious, as 
regret the bombardment of such a town as| wars were called, which brought great 


ton; but he did not see that it was| honour to those who conducted it and a 


muisite to give utterance to the senti- 
ment. If the Government believed that 
» British representative had acted pro- 
erly it was their duty to support him 
publicly, and not to condemn him either 
unjust suspicion or faint praise. He 
not say that every person would have 
weied precisely as Sir John Bowring had 
ein the matter; but the moment was 
eof great trial, requiring promptitude 
decision of action, and he contended 
down to the period of the seizing upon 
loreha there was nothing in the con- 
of our representatives which the House 
nuldcondemn. This brought him to the 
d part of the case—did we adopt 
mable measures to enforce redress 

m the seizing of the lorcha ? No doubt 
he seizing of a lorcha was a small begin- 
hing for a great war; but every one was 
amare that, in dealing with Orientals, it 
8 a most dangerous thing to neglect 
all beginnings, and that if we submitted 

lo trifling injuries and insults more im- 
tt ones would follow before long. 
ve all things, unless we showed a 
yaous sensitiveness of anything that was 
lended as an insult it would be impossi- 
¢to keep our footing there. Upon this 
he would read one sentence from the 





great accession of territory to this country 
—he alluded to the late war in Burmah, 
which owed its origin to a loss of £900 
which had been sustained by a British 
merchant. A noble Lord (the Earl of 
Ellenborough), in another place, having 
commented upon the trifling nature of the 
circumstance which had given rise to that 
war, was thus answered by the Earl of 
Derby in 1853 :— 


“He had no hesitation in entering into an ex- 
amination of the representations which his noble 
friend the Governor General had sent home of 
the necessity of his first proceedings, in sanction- 
ing the course which he had felt it necessary to 
adopt, and in coming to the conclusion that, re- 
luctantly as he had been compelled to undertake 
hostile operations against Ava, the amount of 
insult, if not the extent of the individual injury 
done to British subjects, was such that, if it were 
felt necessary to maintain the prestige of the Bri- 
tish character in India, and to guard ourselves 
from future insult and injury, they must not be 
allowed to pass unnoticed and unredressed. His 
noble Friend had stated very truly that this was 
not the first offence which had been offered by the 
Burmese. It was not because a loss had been 
sustained by a British merchant to the extent of 
£900 that we had been compelled to demand of 
the Governor of Rangoon first, and of the King of 
Ava afterwards, a thorough indemnification and 
reparation for the insult and injury which had 
been inflicted upon a British subject ; but it was 


because, from the year 1826, a succession of in- 
| 
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sults and encroachments had gradually deprived 
us of all the benefits which had resulted from the 
last war with Burmah, had driven our Minister 
from that post which he had been directed to 
hold, had gradually deprived us of all the privi- 
leges to which we were entitled, and had suc- 
. ceeded in thwarting the operations of our com- 
merce—because each successive insult had been 
tamely acquiesced in, perhaps from necessity, by 
the Government of the day—it was the continued 
succession of those injuries and insults which had 
at length made it incumbent on the Governor 
General not to pass them over. Without discussing 
the merits of this particular case he did not hesi- 
tate to say, that when the papers should be pro- 
duced, they would completely bear out the as- 
sertion that, unwillingly as the Governor General 
had had recourse to hostilities, it was impossible 
for him to have avoided them, and that, having 
entered upon them, it was necessary to carry 
them vigorously forward.”—[3 Hansard, oxxiv. 
537.] 


So said Lord Derby on the Burmese war. 
He (the Lord Advocate) did not stand 
there to justify all the wars which we had 
undertaken under such circumstances, or 
to discuss the question as to whether or 
not they might have been avoided :—what 
he contended for was, that in order to 
pronounce whether the present war was or 
was not necessary, we must judge by a 
full consideration of all the surrounding 
circumstances. Hon. Gentlemen appeared 
to be quite enamoured and enchanted with 
Chinese composition. No doubt in com- 
position they excelled, and, if they were 
only as trustworthy in negotiation and as 
true in action as they were elegant in pen- 
manship, our relations with them would 
be much more agreeable than they were. 
But while they were all honey upon paper, 
they were quite the opposite in action ; for 
all the time Commissioner Yeh was writing 


plausible despatches to Sir John Bowring | our right of admission into Canton—ni 
| free admission, but that reasonable of 
the British, in order to provide a Fagan | tunity for communication with the 


he was exciting his own populace against 


for refusing to admit our ambassador; and 
evincing the partiality he entertained for 
Englishmen by putting a price upon their 
heads. The French authorities, be it said, 
in regard to this last point, had felt it 
necessary to declare their entire sympathy 
with us and to remonstrate with Yeh on a 
proceeding so uncivilized. It was impos- 
sible to judge from their writings, then, 
how such persons should be dealt with. 
It must be remembered that the Chinese 
Government was at the same time arrogant 
and weak, and that very weakness much 
increased the difficulty of dealing with it. 
Commissioner Yeh admitted the fact; and 
although no doubt he had exaggerated the 
difficulty of dealing with the people under 


The Lord Advocate 
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his control, still unquestionably some gj 
culty did exist. As an instance of 
weakness of the Government the 0 
missioner of the Chinese Government 
1844 said:—** We cannot let you j 
Canton just now because the 

much excited against you, but wait 
years and then you will be entitled 
admission.”’ There was no doubt, ¢ 
fore, that the Imperial Commissioner 
some difficulty to contend against in gor 
ing the Chinese people; but in ¢ 
with nations of that description, nati 
which were not always able to fulfil 
obligations, it was necessary to insist on 
fulfilment of those within their power, anj 
take advantage of favourable opport 

for enforcing their fulfilment. Some pe 
might think that when the men who hal 
been seized on board the Arrow were 
back the matter might have been 

to end there. That was of courses 
ter of opinion, and he (the Lord Advoe 
was of the opinion that that was not 
sufficient reparation for the insult, 
real question to be considered was, 

or no the opportunity was a favourable 
for enforcing the fulfilment of the 

of 1849. The mere return of thet 
men was no satisfaction for the i 
which had been offered, and there could 
no doubt that they ought to have been 
back as publicly as they were taken away, 
If what was done had been accepted as 
reparation, the Chinese would have at ¢ 
said, **See these Englishmen, they a 
willing to put up with insult!” and in dl 
probability they would have added in 
more grave. But then came the questin, 
was it a proper opportunity of enford 





Government, from the want of which com 
munication great difficulties had arisen, al 
which was permitted by all civilized nations! 
They had admitted the Ambassador from 
Siam and representatives of other Power 
but they refused to hold relations with the 
British Plenipotentiary. The noble Lond 
the Member for London had stated 
notice ought to have been given to thet 
of our intention to enforce the provisitt 
of the treaty. But it should be remem 
bered that we were entitled to enforce tte 
observance of the treaty at any time, # 
had been made the subject of a come 
pondence, and in enforcing the right of 
personal audience with the Chinese Mini 
ter, Sir John Bowring was only insislitg 
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being done which the treaty gave 


oil in the right to have done, and which all 
the 0 ‘xed nations are entitled to require 
roment each other. Upon a review of the 
| . case, he could not think that Sir 
vials Bowring had done anything to de- 


the censure which it was now pro- 
to pass upon his conduct. 
He had been driven to trespass longer 
han he had intended upon the patience of 
House, but he besought the House 
consider well the consequences of this 
ion on the future. It must be re- 
HM embered that the proceedings which were 
being discussed had taken place two 
months ago; and was any one prepared 
to retrace the steps which had been taken ? 
Hie would venture to say that whatever 
Mi night be the opinion of any man, no one, 
Mvhen he saw how much depended upon 
Mvbat had been done, would be prepared 
to retrace those steps. With interests so 
at stake it would be better, and even 
just, even if a false move had been 
made, to proceed rather than to go back. 
If there were anything on the score 


rable of justice or morality which the House 
* sist deemed worthy of censure, they must of 
he t course decide accordingly ; but if it were 


ibe question of policy alone that was 
st issue, they must remember that to re- 
now would be to raise up a bar- 
ier between the Chinese and the English 










en a 
pted asagm More dangerous and difficult to pass than 
e at nai ay Which had yet existed. The House 





must recollect how important it was that 
the representatives of Great Britain 
throughout the world should have a firm 
hand, and allow no insult to the flag of 
Great Britain, The hon. Member for the 
i est Riding had spoken about the horrors 

titending the bombardment of a town 
containing 2,000,000 inhabitants ; but he 
could not find in the papers before the 
House anything like the sufferings de- 
wribed. On the contrary, he thought 
that what was done, if it were necessary 
that it should be done, had been done in 
the most moderate manner. At all events, 

was not disposed to accept Yeh’s state- 
nent as a true description of the case. 
From the dense population of China, a 
var with that country must always be a 
horrible war, and, therefore, certainly, care 
ought to be taken how one was entered 
mo. But, on the other hand, by not 
weting with readiness and promptitude 
when the occasion called for the exercise 
of those qualities, calamities infinitely more 
might be incurred hereafter. 
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Mr. WHITESIDE: Sir, I agree with 
the hon. Gentleman the Member for the 
West Riding, that the question under con- 
sideration has been debated elsewhere with 
an eloquence which all must admire, The 
question of legality involved in the issue 
has been decided by one whose ideas are 
as luminous, whose logic is as exact, as 
when the fire of youth inflamed his 
words. The question of legality has been 
decided a second time by the authority of 
one of the most accurate Judges and pro- 
found writers upon legal subjects of his 
time. I was in hopes, therefore, that no 
Member of the Tes: profession could have 
risen to pledge his reputation to the asser- 
tion that the course which has been adopted 
and which has been sanctioned by the Go- 
vernment was legal, was justifiable, was 
constitutional. But the learned Lord Ad- 
vocate, for whom I have a sincere respect, 
has at last come to the rescue, and it is 
for us to examine with perfect fairness the 
arguments which he has put forward, and 
to ask ourselves conscientiously, has he 
been able, even with his attainments, to 
burnish the wretched and disgraceful case 
which the Government has laid before Par- 
liament ? Sir, I own I am in a difficulty ; 
my wish is to speak as calmly as I can ; 
but it is impossible to speak coldly upon 
such a question; the speech of the noble 
Lord the Member for the City of London 
has so excited my feelings that I can with 
difficulty repress my indignation. That 
speech was not replied to by the Vice 
President of the Board of Trade. It 
was the speech of an English statesman ; 
it was the speech of an English gen- 
tleman, and every sentiment the noble 
Lord uttered came home to our hearts. 
For my part, Sir, as a Member of the 
House of Commons, I am glad to see it is 
not so easy to write down the reputation 
of an eminent man. It is said that we 
are contending about a legal question. 
Well, if that is so, I confess I wait with 
some anxiety the statement of my hon. 
Friend the Attorney General. Now, the 
right hon. Gentleman the Secretary for 
the Colonies addressed the House last 
evening. The right hon. Gentleman is 
the framer of a celebrated statute upon the 
improvement of the navigation laws, in 
which he explained the position of the 
British shipowner and the nature of Bri- 
tish ownership; and in his address to the 
House the right hon. Gentleman used these 
words :— 

“ I think, in exposing the British shipowner in 
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the manner I propose to competition with all 
of the world, it is but reasonable that he 
should be afforded every facility for obtaining his 
ship at the cheapest rate. I, therefore, propose 
to do away with the restrictions which at present 
limit the right of acquiring a British register to a 
British-built ship. I propose that a ship built 
abroad, but owned by Englishmen, shall be enti- 
tled to a British register whether that ship be 
employed in the coasting trade or in foreign com- 
merce. With regard to the ownership, I do not 
propose any material alteration, There are some 
anomalies which I hope to remove ; but with re- 
gard to the general principle of rendering British 
ownership necessary, I do not make any change.” 
—[{8 Hansard, xcviii. 1012.] 
That was the language of the right hon. 
Gentleman in introducing an Act of Par- 
liament which had been carefully consider- 
ed and elaborately framed to carry out the 
principles which he thus enunciated. The 
law was an Imperial law, and it was a wise 
law. The right hon. Gentleman the Mem- 
ber for the City of Oxford (Mr. Cardwell) 
brought in an amended Shipping Bill some- 
what later, which dealt with the coasting 
trade; but the right hon. Gentleman the 
Secretary for the Colonies took the alarm, 
thinking that it was carrying the princi- 
ples of free trade too far, and on July 5, 
1853, he delivered to us these instructive 
observations :— 

“ Parliament was now called upon to enact a 
law by which it would hereafter be sufficient for a 
merchant ship to have what was called a ‘ British 
owner,’ without having a single English soul on 
board from the captain to the cabin-boy. For 
aught he knew, this ‘ British vessel’ might never 
come near our shores ; she might be built at Bor- 
deaux and navigated by Frenchmen, and trade 
with every country but England.”—{3 Hansard, 
exxviii. 1228.] 

Now, what would the right hon. Gentleman 
have said, if it had been then proposed to 
dispense with the whole foundation of our 
navigation laws, the necessity of British 
ownership for British vessels? I think the 
right hon. Gentleman would have scathed 
the right hon. Gentleman the Member for 
the City of Oxford with indignant sar- 
casm had he introduced such a propo- 
sal. What, let me ask, is the authority 
of a local legislature? What, let me ask, 
is the authority of Sir John Bowring? 
We have a book in our library, pub- 
lished by authority of the Government, 
containing directions as to the powers of 
our representatives abroad; and at page 
12 we find :—‘‘ They can sanction laws-— 
such laws, however, not being repugnant 
to the laws of England.” Such is the 
Imperial law — such is the law under 
which Sir John Bowring exercises his 


authority. And he has as much power to 


Mr. Whiteside 
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alter that imperial law of his own 

as he has to cut off the head of the 
Lord the Member for the City of Im, 
don — not that I think it would be » 
pedient for the noble Lord to j, 
himself to Sir John Bowring if he 

in a passion, because if he were to 
cute such a purpose, it might be diffi) 
for the noble Lord to obtain redregs fy 
the grievance. Sir John Bowring, thes 
had no power to go outside the law, By 
the Act of Parliament we are consider 
was so prudently framed, that it wy 
made to contain a section showing hoy 
it was possible for a colonial legi 

to deal with this Imperial law. Acgord, 
ingly it was enacted— 

“ The legislative authority of any British po. 
session shall have power, by any Act or ordinanes, 
confirmed by Her Majesty in Council, to 
wholly or in part any provisions of this Act rela. 
ing to ships registered in such possession ; but mp 
such Act or ordinance shall take effect until su 
approval has been proclaimed in such possessio, 
or until such time thereafter as may be fixedly 
such Act or ordinance for the purpose.” 


Sir, the blue-book has been the bri 
handed by the Government to their leg 
friends to make out a case. Now, om 


blue-book has been disposed of by th 


hon. Gentleman the Member for the West 
Riding ; but the blue-book before us says 
nothing about the repeal of this Impend 
law or of any part of it; therefore, Sir, we 
are at perfect liberty to conclude thee 
was never any relaxation, much less ar 
peal of the law sanctioned by the Queen 
in Council. So that the Imperial law 
does stand unrepealed, and Sir John Bov. 
ring had no right whatever to jh ote 
disobey it, although I admit he wou have 
done so if he had taken it into his head. 

Now, the House will be so good ast 
observe what was the first point to which 
the learned Lord Advocate addressed him 
self. Evading the true question, he thus 
speaks— 

Let us lay aside all considerations of 
international law—all considerations of the 
legality of what Sir John Bowring did- 
let us lay aside these trifles, and address 
ourselves to the very serious question whe 
ther the Chinese, upon the legal poiat, 
have not waived their right to object; and 
whether Sir John Bowring and his co 
federates had not a right to make a mu 
derous onslaught upon the people of Can- 
ton, because they did not make their ob 
jections at the particular moment It ws 
becoming. Wa 

Now, he could understand such a justi 
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cation if there was no treaty regulating the 
intercourse of the two countries Jater than 
half a century ago. Doubtless lapse of 
time might suffer such a state of things 
to grow up as might account for the be- 
haviour of the English officials. But here 
there was a clear treaty between the two 
nations; and I must say I have yet to 
jarn that, if England addressed a letter 
tothe Chinese authorities, making certain 
assertions, and the Chinese authorities 
did not think fit to answer it, I have 
yet to learn that that would suffice for 
ing an end to the treaties between 
them. Sir,:I would like to know what 
the noble Lord at the head of the Govern- 
ment could say to this position: the Em- 

of Russia forwards to him a commu- 
nication which the noble Lord thinks is 
not of a nature that it is desirable for him 
to reply to, would, therefore, the Emperor 
have a right to assume that all existing 


treaties between the two Governments are | 


altered and changed? Upon what did the 
Lord Advocate rest his argument? Why, 
his main point was, that in 1854 the Chi- 
nese committed an error in seizing two 
lorchas. Well, but what was the error ? 
It was this: according to the 12th section 
of the treaty to which the learned Lord 
Advocate referred, the Chinese were au- 
thorized to seize and confiscate all goods 
on board ships that came into Chinese 
waters for the purpose of smuggling. The 
clause of the treaty declares— 

“Tn any positive instance of smuggling trans- 
actions coming to the consul’s knowledge he will 
instantly apprise the Chinese authorities of the 
fact, and they will proceed to seize and confiscate 
all goods, whatever their value or nature, that 
may have been so smuggled, and will also be at 
liberty, if they see fit, to prohibit the ship from 
vhich the smuggled goods were landed from trad- 
ing further, and to send her away, as soon as her 
accounts are adjusted and paid,” 

Now, that I admit only authorizes the 
seizure of the goods. The Chinese, how- 
ever, in the instances relied on, seized upon 
the hulls, When the English agent de- 
manded them back, and the Chinese Go- 
vernment delayed complying with the de- 
mand, we despatched a sloop of war, and 
it brought back the two vessels. The 

, however — impracticable people 
as they are regarded — submitted to the 
treaty, and acknowledged that they were 
only entitled to seize the goods. Sir, the 
untenable argument of the Lord Advocate 
is, that because these two vessels were 
removed without dispute or protest from 
the Chinese when they were wrong, that, 
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therefore, this treaty was in some way or 
other altered by the communication of Sir 
John Bowring—a document upon which, 
| by the way, more turns than has yet ap- 
peared to the House. At the end of this 
|letter is a sentence of no small value in 
regard to the question at issue. The right 
hon. Gentleman (Mr. Labouchere) read the 
extract the other night, but forgot to read 
| this sentence :— 

“T trust that your Excellency will instruct your 
| subordinates to be more cautious in examining 
the papers of vessels they may have occasion to 
board. Vessels bearing the British flag, and in 
any way offending against Chinese law within the 
five ports, must be complained of to the consuls, 
Those found to be carrying it without authority, 
are liable to serious penalties ; but where they are 
entitled to fly it, the British navy is instructed to 
resent unauthorized interference with it as an act 
of piracy.” 

Thus, wherever ships are entitled to fly 
the British flag, there the navy of Eng- 
land would protect them. On the other 
hand, it follows, I hope, that when they 
are not entitled to the British flag—when 
they turn out to be pirates—our navy will 
not interfere for their protection as against 
the authorities of their own nation. 

But, Sir, has the House observed that 
the absurdity of the complaint made against 
the Chinese is more striking even than 
the atrocities committed under pretence of 
| getting redress? The House has not been 

able to find out anything about this 

“British” ship. We know, certainly, 
'that she did not find her way into the 
| waters of Hong Kong until the month of 
| June, 1855, when she applied for a 
colonial register. But where do you 
find even that fact? Now, there is a 
mode of composing a blue-book, and there 
is a mode of discomposing one. Let me 
ask the House, if this ship was registered, 
where is the register? Does it suppose 
that there is a copy of it in the blue-book ? 
All I can say is, that if ever there was 
such a copy in existence, it has been most 
carefully suppressed, for in no part of the 
book is there the slightest trace of its 
existence. We only find mention of it 
in an extract from a newspaper called the 
Friend of China, and this is the only 
evidence supplied to Parliament to prove 
that the lorcha was registered. But what 
evidence is that? Why, how do we know 
that the paragraph was not written to or- 
der, to instruct Parliament and edify the 
people ? And see what a strange story the 
Chinese Mail tells us. Why, never was 
such a story presented to rational men, 
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And yet this is the evidence upon which 
Parliament, without doubt and without 
difficulty, is to sanction the shedding of 
human blood, not to speak of the de- 
struction of property. It seems that this 
lorcha was originally engaged in piracy. 
At last it was captured by the loyal party, 
and was put up to auction in Canton. It 
was there bought by a Chin-chew hong, 
who sent it for sale to Hong Kong, At 
Hong Kong it was claimed by one Quan- 
tai, who declared it was his property before 
it fell into the hands of the pirates. The 
then owners, of course, disputed his claim, 
whereupon arbitrators were appointed. 
They could not agree, and referred the 
question to an umpire, an Englishman, 
who found himself in great difficulty to de- 
cide who was the owner of this ‘ British” 
ship. Ultimately the umpire awarded that 
the ownership of the Arrow should continue 
undisturbed, but that Quain-tai should re- 
ceive 2,000 dollars, of which 1,000 dollars 
were to be paid by the Chin-chew hong 
and 1,000 by one Fong Aming. Through- 
out the whole transaction the most mi- 
ecroscopic examination of evidence cannot 
discover where there is to be found 
an atom of evidence to show that the 
Arrow is a British ship. There is some- 
thing curious about the 1,000 dollars paid 
by Mr. Block or his comprador at Canton. 
The Chinese Commissioner discovered that 
a Danish merchant had paid the 1,000 
dollars, and he came to the conclusion that 
it was paid on account of the register. 
Now, with all our boasted superiority, I 
think the English Commissioners at Can- 
ton have had very little chance in argument 
with the Chinese Commissioner, for he al- 
ways reverted to the true point in the case, 
and that was that the lorcha was a Chinese 
ship. ‘* Prove to me,’’ says the Chinese 
Commissioner, in effect, ‘‘ that this is a 
British ship.” But Sir John Bowring, to 
~ whom the query was put, felt perhaps that 
he should be descending from his dignity 
if he favoured this Chinese barbarian with 
an answer; and consequently he never an- 
swered this simple inquiry. I cannot help 
remarking, that however degraded in our 
eyes may be the Chinese character, it was 
perfectly evident that in the present affair 
the Chinese spoke no untruth; but I am 
sorry to say, 1 am not able to say as much 
of our own officials, The Chinese Com- 
missioner has always put the point of 
the Danish merchant advancing 1,000 
dollars as part of the purehase-money, 
to obtain an English register, and has 
Mr, Whiteside 
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always contended that the ship was 4 
Chinese ship. I atm now speakj 

what took place in the month of 

just about the time the loreba arrived 
Hong Kong. The authorities at home 
were then considering Whether the gnjj, 
nance of Sir John Bowring should be eo. 
sidered in its colonial character, or whether 
it should exist at all. When Sir Johp 
Bowring sent home this ordinance, for the 
approval of the Home Government, the 
noble Lord the Member for London wy 
Secretary for the Colonies. I am gm 
tified by reading the proceedings which 
took place in this country on that gy). 
ject. The noble Lord the Member for 
the City of London and his predecessors 
acted on that occasion in a manner 
which nobody can blame. When Sir 
John Bowring sent that ordinance t 
London, the noble Lord the Member for 
the City of London, who was then Seer. 
tary for the Colonies, forwarded it to the 
Board of Trade, and the answer of that 
department to the noble Lord was, thatit 
was contrary to law. Mr. Booth, writing 


on behalf of the Board of Trade, says :— 


**There is nothing in the Act providing that 

the Chinese residents to whom colonial registers 
may be granted should be British subjects, nor ar 
any local limits assigned within which the regi 
is to be in force ; and if it be intended that the 
grant of a colonial register shall confer on the 
vessel the rights and privileges attaching toa 
British vessel, it appears to my Lords extremely 
questionable whether this departure from the 
Merchant Shipping Act (17 & 18 Vict., cap. 104), 
according to which British ownership is an essen- 
tial condition, and, in fact, the only condition of 
British registry, should be sanctioned by Her Ma 
jesty.” 
That is a strong hint that it was faulty 
and contrary to law. The noble Lor 
accordingly did not give Sir John Bow- 
ring authority to go to war, but he sent 
a letter to him in these terms on the very 
day on which the lorcha was arriving i 
Hong Kong :— 

“ Having referred the ordinance passed by the 
Legislature of Hong Kong ‘to establish a proper 
system of registration for colonial vessels’ for 
the consideration of the Lords of the Committee 
of the Privy Couneil for Trade, I transmit for 
your information the copy of their Lo 
reply; and I have to request that you will tran 
mit to me any observations which you have 
offer on the objections entertained by their 
Lordships to some of the provisions of this ordi 
nance,” 


The ordinance having gone out to Sir Joh 
Bowring, he, as usual, wrote an essay 0 
the matter. That is dated on the 29th 
August, 1855, and the ordinance wast 
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with it to this country. On the 
4th of November in the same year, a very 
rdactant assent was given on the part of 
the Board of Trade to that dangerous pro- 

. Mr. Booth, communicating that 
gasent, used these words :— 

“Jam at the same time to suggest, for the 
ensideration of Mr. Secretary Labouchere, whe- 
ther, as some doubts may be entertained as to the 
\gwfulness of the use of the British flag in vessels 
registered in the name of Chinese residents, as 

ided by the ordinance, it might not be desir- 
able that an ordinance should be passed, under the 
authority of section 547 of the Imperial Act, de- 

ing that, notwithstanding anything in the Im- 
perial Act, the vessels in question, if poss@ssing 
3 colonial register, and while being navigated 
within the proposed limit, should be entitled to 
uw the British flag.” 
That advice having been given, the ordi- 
nance went out to China. I need hardly 
remind the House that kings have lost their 
crowns for usurping a dispensing power over 
the laws of this country. I will ask has the 
Secretary of State the right of exercising 
that dispensing power? I contend that 


there was illegality in every step of this 

ing from first to last, There never 
was a legal or valid ordinance confirmed 
y hag Majesty to alter the law, nor was 


ever a proclamation in the colony 
confirming the ordinance. Consequently 
whatever was done by Sir John Bowring 
in this respect was utterly and absolutely 
void, But what has he done? What did 
Sir John Bowring and his Attorney Gene- 
ml do? They drew up an ordinance, 
vhich states that on and after the passing 
of this ordinance no ship owned by a Bri- 
tish subject shall be at liberty to trade in 
the waters of Hong Kong unless she have 
scolonial register. The period for which 
by ad was to be granted was after- 
wards limited to one year and no longer. 
It is true that at the expiration of the 
it might be renewed, but if the party 
ing it took no step to procure its re- 
newal it ceased to have any further ope- 
nition, Adverting to the conduct of Con- 
wil Parkes, it appears to me to be very 
much worse than that of Sir John Bowring 
hone respect. What is to be thought of 
Mr, Parkes’ saying, in a letter to Sir John 
ing, under the date of October 12, 


— 


“I also forward, as directed by your Excel- 
, the register of the Arrow. When this 
document was deposited with me on the 3rd 
lust. the year for which it was granted had ex- 
jited five days previously.” 


Tam astonished, after hearing this extract, 
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support the Government in this matter. 
Now, Sir John Bowring, in a previous 
document, says the right of British pro- 
tection depends upon the right to use the 
British flag, and admits in the same breath 
that this vessel had no right to use it, 
for the register had expired, and the 
right to protection had expired with it. 
Then comes the Consul, who says the re- 
gister under which the vessel was entitled 
to carry the British flag was at an end. 
Both those gentlemen, however, subse- 
quently assert the direct contrary when 
they attempt to bully a weak nation ; and, 
when the advocates of the Government are 
required to defend their conduct, they de- 
fend it on grounds even worse than the 
original crime. They in effect say, ‘‘ We 
told a lie, but the Chinese did not know 
that we told a lie.” Anything more fla- 
gitious in reference to a question of mo- 
rality never came before a body of inde- 
pendent, conscientious men, and it is not 
surprising that the learned Lord Advocate, 
with all his ability, bas not been able to 
make out the shadow of a case. It was im- 
possible to do so, and I am rejoiced to find 
that, however much hon. Gentlemen in the 
House may differ in political views, yet, 
when a matter of this kind comes before 
it, Members on both sides were eager to 
respond to the inspiring appeal of the noble 
Lord the Member for the City of London, 
an@ to agree with him that there is some- 
thing more than commerce — something 
more than budgets—to be considered by 
the Parliament of England—the eternal 
interests of truth and justice. 

I have but few more remarks to make 
respecting the Consul; but there is one 
passage to which I wish to call the atten- 
tion of the House. Mr. Consul Parkes 
drew up an elaborate paper, which he 
called a notification to the Chinese to re- 
move misconceptions, in which he says :— 

“ At Hong Kong, being a British colony, it is 
competent for the owner of any vessel of any 
country, when he shall have obtained the requi- 
site security, to make application, through the 
proper official channels, to the supreme authority 
for a colonial register. Under this the vessel 
hoists a British ensign, and, the register once 
issued, she is regarded in all respects as a British 
vessel, while those on board her become alike 
responsible to British control and entitled to 
British protection.” 

I want to know from the learned Lord 
Advocate, who bears a high legal repu- 
tation, whether that statement is tru@ in 
law, that subjects of any country in the 





how any Gentleman respecting truth can 


world going to the colony of Hong Kong, 
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and obtaining a colonial register for a ves- 
sel, having once hoisted the British flag, 
that vessel becomes to all intents and pur- 

a British ship, which we are bound 
to protect all over the world against all 
other Powers. I deny it to be good law; 
but in that matter I will not attribute 
worse than ignorance to the young man 
fresh from a counting-house who is sud- 
denly invested with such important func- 
tions. It is not only a misstatement of 
law, but it is a misstatement of fact. 
There is no mention of the requisites to 
be complied with before a colonial register 
is granted, and the charge against Mr. 
Parkes is that he drew up that statement 
in order to deceive the Chinese, and to 
obtain’ by compulsion what never could 
have been obtained by the true construc- 
tion of the treaty. 

The learned Lord Advocate has told us 
that a great deal depends upon the animus 
of the Chinese. Be it so; but why are we 
always to assume that all the points in de- 
bate are in our own favour? First, it is as- 
sumed that the British flag was insulted ; 
secondly, it-is assumed that the lorcha 
was a British ship; and, thirdly, that she 
should be considered as having a British 
crew. Now, every one of those assump- 
tions I deny. I deny there was a British 
flag ; I deny that the vessel was a British 
vessel, and I deny that the crew were 
British subjects. Then, as to the animus 
displayed by the Chinese,—were there ever 
such proceedings as those which have taken 
place? A Chinese, passing up the Canton 
river, observes a man who a few days before 
had taken part in an attack upon him and 
in the murder of four persons. He proceeds 
to Canton, makes a deposition which is as 
full and accurate as if it had been made in 
a police office of London. Upon that a 
warrant is issued by the Canton authori- 
ties, and the native officials proceed to the 
vessel where the supposed criminal was 
seen, and where they find him and capture 
him. A complaint of this proceeding be- 
ing made to Commissioner Yeh, he, to jus- 
tify it, sends a copy of the depositions and 
another statement to show where the ship 
was built, which he encloses in a clever 
despatch to Sir John Bowring, adding 
that, as it was plain that both the ship 
and the criminal were Chinese, there was 
no necessity for a prolonged correspon- 
dence. Now what was the fact which was 
asagrted by one party, and denied by the 
other, in respect to the flag? I hope the 
Vice President of the Board of Trade has 
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recovered his official composure from his 
burst of eloquence last night, when be 


said he was prepared to Wrap the flag of 
England around his body, and like one of 
the heroes of old Rome to die glori 

in its folds. Now I would respectfully rp. 
commend the right hon. Gentleman, rather 
than make such a dreadful sacrifice, tp 
husband around him those comforts which 
he derives from his seat at the Board of 
Trade. I have a great respect for the 
flag of England, which is no doubt the 
emblem of the power and the glory of the 
country, as well as the guardian of jts 
freedom. I hope that that flag will 
float triumphant so long as it is identified 
with the honour and the justice of Eng. 
land. But, on the other hand, I say 
that that flag is degraded and di 
when it is upheld for the purpose of screen. 
ing crime, of tyrannizing over the weak, or 
of attacking the defenceless. That 
then becomes no longer the emblem of g 
great and a powerful nation. The Lord 
Advocate said that the French Admiral had 
assented to these proceedings. Now| want 
to put a question to the learned Lon— 
can he inform the House of Commons whe. 
ther this French officer knew of the equi- 
vocations, misrepresentations, and evasions 
which our authorities at Canton had resort. 
ed to? Did he know that the flag of 
England hoisted on board this vessel was 
really not entitled to give the protection 
which it claimed? -Did he know that the 
acts of Sir John Bowring were wholly in- 
valid and void from their inception? Did 
he know that the first alleged outrage on 
the part of the Chinese had been more than 
avenged, and that a new affair was invent- 
ed for the purpose of making another at- 
tack upon the unoffending city, without the 
sanction of the Sovereign or of the Gover 
ment? I find in a letter signed ‘* Thomas 
Wade, Chinese Secretary,” page 111, of 
the blue-book, a new phase of the matter 
is given. Now, the proposition I want to 
prove is, that at a certain time the original 
cause of quarrel was completely at an end 
—it was thought that a sufficient quantity 
of blood had been shed and property de- 
stroyed. Now, observe, what Consul Parkes 
says as given in his letter of Wade— 
“If simple reparation for outrage in the Arrow 
case had been all we required, the Admiral would 
doubtless have been long ago satisfied with what 
had been done, but that a principle was at 
which could not be abandoned. Evidence of ne- 
cessity for access to the authorities he had long 
had; the Arrow case confirmed it, and less than 
intercourse as we asked it, we could not take.” 
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Here it is evident they were starting new 
grounds for a quarrel when the case of the 
Arrow had been disposed of. 

Now, I appeal to every hon. Gentleman 
in this House, to any man of feeling or 
who believes in the truths of Christianity, 
whether he thinks the measure of ven- 

satisfied the offence committed by 
the Chinese officials coming on board this 
wretched lorcha and capturing a Chinese 
pirate, hauling down the British flag, if 
did so, not believing it to be a 
British vessel — whether the measure 
of our vengeance was not fully satisfied 
the release of the criminal, whom 
by the treaty they were fully entitled 
to keep in their custody, and the re- 
tun of the twelve of the Chinese crew 
vhich they captured under impressions 
that they were fully justified in so doing? 
What is the amount of vengeance to be 
inflicted upon a nation guilty of such of- 
fences? In an able speech made by the 
ight hon. Baronet, the Member for Car- 
lisle (Sir J. Graham), in a former debate 
on the affairs of China—the following ex- 
cellent admonition was noted by the right 
hon, Gentleman, as having been given by 
the present Prime Minister, when Secre- 
tary for Foreign Affairs to the official in 
China— 

“The Superintendent is cautiously to abstain 
from all unnecessary use of menacing language, or 
from-making any appeal for protection to our 
nilitary or naval forces, unless, in any extreme 
case, the most evident necessity shall require that 
any such menacing language shall be holden, or 
that any such appeal should be made; and we do 
further command and require you, in the general 
discharge of your duties as such Superintendent, 
toabstain from and avoid all such language, con- 
duct, and demeanour, as might needlessly excite 
jealousy amongst the inhabitants of China.” 

Was that advice acted upon by Sir John 
Bowring and Mr. Consul Parkes? No; on 
the contrary, their conduct has been arro- 
gant, insolent, and overbearing. They 
paid no attention to remonstrance—they 
were determined to persevere iv their un- 

course—their mildest language is, 
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desecrated by musical performances—will 
you not answer the appeal of the Chinese 
authorities, pleading for justice and for 
mercy, in tones which are certainly much 
more Christianlike than those of their cruel 
assailants. ‘I understand that your 
honourable nation has hitherto reverenced 
the Sabbath day.’”? The Chinese Commis- 
sioner is more Christian than the men who 
desecrate the religion they profess. I 
say it solemnly, and I believe it sin- 
cerely, that this bloody assault, which 
has occasioned the loss of so many inno- 
cent lives—this destruction of property— 
this sudden and terrible infliction upon a 
helpless and crowded city, can never be 
justified by any men who holds in sincere 
respect the principles of Christianify. I 
have heard with amazement some hon. 
Members attempt to vindicate from censure 
the character of Sir John Bowring, the 
author of those calamities. In the presence 
of such a fact I am compelled to ask, if to 
the other vices that are recorded in con- 
| nection with those transactions the vice of 
hypocrisy is to be added. We have had 
enough of these blue-books. We hear very 
often of the blessings of Christianity. It 
‘is the foundation of our humble hopes. 
| Christianity came into the world in the 
fb eveeswrine’ of meekness and charity, with 
healing on its wings. It tells us of a few 
/great truths which are necessary to be be- 
lieved, as well as of many duties necessary 
'to be practised. Amongst the most im- 
| portant of those duties is the love of our 
neighbour. And who is my neighbour ? 
He who spoke as never man spake left us 
a lesson from which we should never depart 
in our dealings with individuals or nations. 
Am I then to be told in a Christian country 
that such deeds of ‘cruelty as have been 
practised in Canton are to be tolerated ? 

| The feelings and interests of merchants 
|had been spoken of as an element to be 
considered when discussing the merits of 
this affair. The hon. Member for the 
| West Riding, though all his interests 








“The whole town of Canton, together with | are bound up in mercantile pursuits, has 
ts inhabitants and its property, are at our | done himself especial honour by tearing 
merey.” Who authorized those gentlemen | himself away from the influences of such 
tousesuch language? Are these gentlemen | worldly considerations, and taking a part 
tobe at liberty to pursue their own obstinate | that so well becomes a man who believes in 
course, and to plunge us into a war witk | religion and respects his fellow-creatures. 
China, and then, to use the argument of the I believe that the British merchant is as 

Lord Advocate, are we to support | active in good works, and holds in as much 
ur officials abroad? Are we to stand by | abhorrence acts of cruelty or injustice as 
this system of injustice, spoliation, and individuals of any other class in the coun- 
massacre? = Will you, a religious people, |try. But this is a matter in which the au- 
vho will not allow the Sabbath to be thority of the Crown and the power of 
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Parliament have been set at nought. The 
whole proceeding, from beginning to end, 
is unjustifiable. It has now come for de- 
cision before the House of Commons—to 
that tribunal whose power the most potent 
Kings respect. And I trust that these 
little despots who are sent out to govern 
distant dependencies will be made to un- 
derstand that a real practical authority 
resides in this House whenever the great 
interests of justice are concerned, and that 
the House will resent any infraction of 
them as an insult offered to itself. I 
have heard men who have been in battle 
describe the events of the struggle and its 
consequences. They have described the 
agonies of the wounded and the cries of the 
sufferers as lost in the blast of the trumpet 
and in the shouts of victory. But when 
the battle was over and the victory was 
won, they remembered the great object for 
which they contended ; they knew that the 
war had been engaged in with due notice and 
warning ; that it was undertaken perchance 
to repel the march of a tyrant, perhaps to 
assert the independence of a nation, or to 
maintain the liberty of the world. But 
what is this affair? It is an unprovoked 
attack upon the defenceless and the inno- 


cent—upon old men, women, and children ; 
without warning ; without merey. And all 
this upon a miserable, contemptible and 


baseless quibble. This is the case that 
now comes before you. You will listen 
to the best defence that can be made by 
the Government. I have, I confess, no 
doubt of the result. I am convinced that 
the House of Commons will do justice in 
the matter, whatever may be the conse- 
quence. 

Mr. HORSFALL said, that he fully 
concurred with the last speaker in his ad- 
miration of the speech of the noble Lord 
the Member for London. He thanked the 
noble Lord for the manner in which he 
had spoken of the mercantile interests of 
the country, which formed a striking con- 
trast with the language of the hon. Member 
for the West Riding. The noble Lord had 
said truly, that there were three points in- 
volved in the question before: the House. 
The first related to the lorcha, whigh re- 
solved itself into this—whether the vessel 
was or was not bond fide a British vessel ; 
and whether the Chinese thought that it 
was a British vessel when they committed 
the outrage, Now, there was ample evi- 
dence that she was a British ship, the 
name Arrow was not a Chinese name—the 
lorcha was not painted as a Chinese veasel, 
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and there was the British flag—yet the 
Chinese had boarded the vessel, and haulei 
down the flag. It was, he thought, oy 
dent that the insult was intended, ani 
complete. The hon. and learned Gent, 
man who commenced the debate that eve, 
ing, (Mr. Warren) had dwelt at some 
upon the legal arguments which had bem 
advanced by a noble and learned Loy 
(Lord Wensleydale) in another place; but 
the hon. and learned Gentleman had mig 
conceived what the noble Lord had ad 
vanced. He would, therefore, take the 
liberty of reading to the House what the 
noble and learned Lord did really say, 
These. were his words— 

“ Sir John Bowring had mistaken his cate jp 
supposing that the licence had expired; fir 
it was clear it had not, as on the evidence i 
appeared that the captain of the lorcha at th 
moment of the seizure was intending to return tg 
Hong Kong, and renew his licence, having 
viously deposited his licence in the Hong 
registry. He, therefore, concluded that the gi. 
zure was clearly wrong, entitling the Britis 
authorities to demand redress, and, i 
the case precisely as it stood on the 8th of 
tober, without any regard to subsequent events, 
he was not satisfied that the British officers hal 
acted unwisely or imprudently in resorting to im- 
mediate force.” 


Such was the opinion of Lord Wensley. 
dale, and upon that opinion he (Mr. Hors 
fall) was prepared to rest his case as far 
as the law of the matter was concerned, 
The next point to which the noble Lon 
adverted was the demand of entrance into 
Canton, conceded by the treaty. Nov, 
that treaty, he thought, was clear and e- 
plicit, and the British Commissioner hal 
a perfect right to insist on its fulfilment if 
he chose. Whether it were prudent todo 
so or not he (Mr. Horsfall) would not thes 
stop to inquire, but he did say, that ther 
existed a perfect right on the part of the 
British Plenipotentiary to take that course 
if he thought proper to do so. They bad 
been told that Sir George Bonham had 
relinquished that right; but those hon. 
Members who had taken the trouble t 
read the papers which had been presented 
to the House would find that there was 
a great difference between relinquishing 4 
treaty and allowing it to remain in abey- 
ance. The treaty was not relinquished, 
but only remained in abeyance until 

proper opportunity arrived for insisting ups 
it. Whether the opportunity seized by Si 
John Bowring was the proper opportunity, 
it was not for him to say. He (Mr. How 
fall) was not there as the advocate of Sit 
John Bowring. That functionary was de 
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intimate friend of the hon. Gentleman the 
Member ne the West Riding who had in- 
troduced the condemnatory Resolutions to 
the House. The next point to which the 
noble Lord referred, was the policy which 
twas the intention of Her Majesty’s Go- 
yernment to pursue ; but in the absence of 
say statement as to their intended policy, 
was a point upon which, of course, he 
(Mr. Horsfall) could not offer any opinion. 
leaving the noble Lord, he would new 
to notice some of the observations 
of the hon. Gentleman the Member for the 
West Riding. If that hon. Gentleman 
had not made some observations personal 
to those whom he had the honour to repre- 
sent, he (Mr. Horsfail) thought it very pos- 
sible that he should not have made any 
remarks upon the subject under discus- 
sion; but if he allowed such language as 
had been used in that House to pass unno- 
tied, he should not be deserving of the 
honour which had been conferred upon 
him by the great commercial community 
of Liverpool. It was very well known in 
that House and out of it, that the hon. 
Member for the West Riding had a parti- 
cular affection for Liverpool and Liverpool 
people, and that he took every opportunity 
of showing it, and had, therefore, availed 
himself of that afforded by the discussion 
of our quarrel with the Chinese. In the 
course of his speech he said— 

“Twill take the memorial of the East India 
and China Association of Liverpool. These gen- 
tlemen are telling our Foreign Minister what they 
wish him to do in China, and let hon. Gentlemen 
pee these moderate gentlemen wish to see 


And he then quoted these words— 

“That a revision of the tariff of customs duties 
thould be made consistent with the spirit of the 
treaty concluded by Sir H. Pottinger, namely, 
mad valorem duty of 5 per cent on exports and 
inports,” 


The hon. Gentleman did not object to 
that, but then he went on to say— 
“This is certainly a tariff which I should like 


to see applied to Liverpool. Let my Liverpool 
friends begin at home, and put themselves on the 
tame platform with the Chinese.” 


Now, there was no doubt about what the 
hon, Gentleman the Member for the West 
ing had in view when he used those 
words. He recollected the penny which 
liverpool made him pay on every bale of 
totton which passed through that town. 
the hon. Gentleman went on to 
quote further from the memorial :— 
“The British Government should insist on the 


of opening to foreign trade any port on the 
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coast of China, or on the banks of any navigable 
river at any time they may think fit, and of placing 
consuls at such ports; that our ships of war 
should have the free navigation of, and access to, 
all the ports and rivers of China.” 
The hon. Gentleman then proceeded to 
say on his own account— 

‘* As a friend, not an enemy of these gentlemen, 
I must say that such language as that is to be re- 
probated, because it tends to place us who sympa- 
thise with mercantile men at a great disadvan- 
tage, and regards even the naval and military 
classes. Contrast the kindly and conciliatory 
language used by General D’Aguilar and Admiral 
Cochrane with the downright selfish violence and 
the unreasoning injustice with which the Liver- 
pool Association would treat an empire contain- 
ing 300,000,000 people.” 
Now, what was the intention, what was 
the view which hon. Gentlemen intended 
to convey to the House by that observation, 
but that the people of Liverpool intended 
to urge upon the Minister of the Crown to 
force their way into all the ports and rivers 
of China? Was not that the impression 
which the hon. Gentleman wished to con- 
vey to the House ? YY Coppen: The 
word used is ‘‘insist.””"} Yes ; but neither 
violence nor force was proposed by the 
memorialists ;—— but how could there be 
selfish violence unless by the exercise of 
foree! Now, what were the facts con- 
nected with this memorial to Lord Claren- 
don? Did the hon. Member for the West 
Riding know them, or did he not? It was 
written upon the assumption that we were 
at war with China, and that consequent 
upon that war another treaty would be ne- 
cessary. The memorialists did not propose 
to Lord Clarendon, as the hon. Member for 
the West Riding had stated, to force their 
way into the Canton ports and rivers, but 
they proposed—and very properly—that if 
a new treaty with China were rendered 
necessary, that in such a treaty the noble 
Lord should endeavour to obtain access to 
all the ports and rivers of China—a mea- 
sure which he (Mr. Horsfall) contended 
would be beneficial, not only to the mer- 
cantile interests of this country, but to the 
whole empire of China. That was his 
reply to the charge of selfish violence 
against the merchants of Liverpool. There 
was no intention to urge upon the Govern- 
ment acts of violence; all they required 
was that in the ordinary course in which 
affairs of that nature were conducted, the 
Government should endeavour to obtain by 
treaty access to all the ports and rivers of 
/China. Where was the selfish violence 
which the hon. Member for the West Riding 





had charged against the merchants of Liver- 
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pool. “He hoped the hon. Member would 
explain what he meant when he came to 
~ reply, or else that he would withdraw his 
unfounded charge. Then the hon. Gen- 
tleman read other portions of the me- 
morial; but he failed to read the last 
clause, in which he thought even the hon. 
Gentleman himself would admit that there 
was not much selfishness :—It was as fol- 
lows : 

«* And that all other nations, whether parties 
to the treaty or otherwise, should possess the same 
advantages which may be conceded to Great Bri- 
tain,” 

He (Mr. Horsfall) thought there was 
much more selfishness on the part of 
@ manufacturer who paid a penny upon 
every bale of his cotton which passed 
through Liverpool, taking every occasion 
in his power to drag his antipathies before 
the House. But let hon. Gentlemen mark 
the modesty of the hon. Member for the 
West Riding, which was quite character- 
istic of every speech which he (Mr. Hors- 
fall) ever heard him deliver in that House. 
There was eloquence, ne doubt, in his 
speech, and argument too, but not much 
modesty. He said, ‘‘I think I know more 
about the trade of China than these gen- 
tlemen.””? That might be the opinion of 
the hon. Gentleman himself. He told the 
House of many countries in which he had 
travelled ; but he (Mr. Horsfall) had not 
heard him mention China? But the gen- 
tlemen who were connected with the East 
India and China Association of Liverpool 
traded with China, many of them had re- 
sided there many years, and they know 
precisely what were its wants and require- 
ments. And yet the hon. Member for the 
' West Riding told them that he knew more 
about China than those gentlemen. He(Mr. 
Horsfall) thought he might safely leave it 
to the House to draw its own conclusion 
whether the charges which had been pre- 
ferred against the merchants of Liverpool 
were at all justified ? He might go a little 
further ypon this point, but he did not wish 
unnecessarily to occupy the time of the 
House. But he would beg to remind the 


House and those hon. Friends who sat on 
that (the Opposition) sidé of the House, and 
who were about to follow the hon. Member 
as their leader on this occasion, that the 
hon. Gentleman’s knowledge was sometimes 


a little at fault. He would remind them 
that this was not the first occasion on 
which the hon. Gentleman had told the 
House that he had more information than 
other people. He (Mr. Horsfall) did not 


Mr, Horsfall 


{COMMONS} 








forget that the hon. Gentleman told. the 
country that there would be no war 
Russia—that he could crumple ' 
like a piece of paper. He thought thy 
hon. Gentleman had by this time fou 
that it was rather a stiff piece of 
Then the hon. Gentleman precesdali 
speak of the civilization of the Chines, 
and contrasted it with that of the Liver 
pool merchants, and of those who took 
part in the hostilities against China. Noy 
bad as Sir John Bowring and Mr. Congy 
Parkes had been represented to be, he did 
not think that they were so bad as the 
person who had drawn up the proclama. 
tion which, though it had been so often 
referred to in the course of the debate, 
had not yet been read. The proclamation 
which was issued by Mr. Commissioner 
Yeh was a rare specimen of civilization, 
and he would read it for the benefit of the 
hon. Member :— 

“The English barbarians have attacked the 
provincial city, and wounded and injured ou 
soldiers and people. ‘Their crimes are indeed of 
the most heinous nature. Wherefore I herewith 
distinctly command you to join together to exter. 
minate them, and I publicly proclaim to all the 
military and people, householders and others, that 
you should unite with all the means at your com. 
mand to assist the soldiers and militia in extermi- 
nating these troublous English villains, killing 
them whenever you meet them, whether on shore 
or in their ships. For each of their lives that you 
may thus take you shall receive, as before, thirty 
dollars, All ought to respect and obey, and nei- 
ther oppose nor disregard this special procls- 
mation.” 

This was a proclamation which emanated 
from the hon. Member’s civilized friend. 
He might just observe, that it appeared 
from the usual sources of information of 
that morning, that consequent upon this 
proclamation an English vessel was board- 
ed and eleven persons murdered by the 
Chinese, and no doubt they received on a¢- 
count of the death of each of these unof 
fending persons the sum of thirty dollars. 
He wished the hon. Member for the West 
Riding joy of his civilized friends. He 
(Mr. Horsfall) would further observe that 
though he was not himself now engaged in 
the trade with China, he was so e 
some years ago. At that time he had s 
vessel lying off Canton, at the time of the 
great fire in that city. With the charae 
teristic humanity of Englishmen, the ¢ap- 
tain and his crew—at least so many 
them as could leave the ship—volunteered 
their services, and were thankfully admitted 
into the city. They assisted in extin 

ing the flames, and fortunately they sue- 
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geded. No sooner had they done this 

at service than the civilized friends of 
oe. Member for the West Riding, 
istead of thanking them for their ser- 
ves, turned upon them with their bayo- 
nets and drove the captain and crew out 
of the city. That was a specimen of the 
trilization of the people whom the hon. 
Vember for the West Riding so highly 
atolled. He might follow the hon. Gen- 
jeman' through many more of his obser- 
nitions, but he would not do so. There 
were many legal difficulties in the case 
which must be solved by wiser heads than 
his, by men who were competent to deal 
vith points of law, and he would therefore 
content himself with stating in a few 
yords why he should vote against the 
Motion which the hon. Member for the 
West Riding had proposed. He was not 
me of those who would refuse to vote 
vith the hon. Gentleman because he gene- 
nlly differed from him on political ques- 
tions, if he thought that the conclusion to 
which he wished the House to arrive was 
founded in justice. But he (Mr. Horsfall) 


believed that if the House should agree to 
the hon. Gentleman’s Resolution it would 
be guilty of an act of great injustice. An 


assent to it would in effect amount to a 
direct censure on Sir John Bowring, an 
absent friend of the hon. Member for the 
West Riding. It would amount in effect 
t 8 censure on an absent Admiral—an 
Admiral who, if he (Mr. Horsfall) was cor- 
retly informed, was one of the most hu- 
mane, as well as the most gallant Com- 
manders in the British navy. It would 
amount in effect to a vote of censure on 
that noble Lord who had so well and so 
siceessfully conducted the foreign affairs 
of this country for so many years. It 
vould amount in effect to a censure on 
Her Majesty’s Government ; and although 
he differed from Her Majesty’s Govern- 
ment on many questions, he was not one 
f those who could join in the proposed 
vote of censure against them on this occa- 
ion, because he did not see anything in 
the papers before the House which would 
many respect justify such a vote. But 
he would go a little further. He must 
lok at what the consequences of such a 
vote as this would be. When he spoke of 
consequences, he was not alluding to any 
patty consequences, such as the difficulty, 
‘some had supposed, in finding succes- 
wrs to Her Majesty’s present Ministers, 
fo accept the reins of Government; but 
he was alluding to more serious matters. 
VOL, CXLIV. [rmiep sens. ] 
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What, he would ask, would be the effect 
in China of a vote on this question adverse 
to the policy of the Government? Hon. 
Members must bear in mind that the in- 
telligence of any decision in that House 
adverse to. the British authorities would 
reach the Chinese as soon as it would 
the British residents; and judging from 
the knowledge which a trade in that coun- 
try had given him, and from the best in- 
formation he could collect from those who 
were thoroughly acquainted with China, 
he would not undertake to be responsible 
for British property, British interests, or 
British lives, if this Resolution were agreed 
to. It was upon these grounds, amongst 
others with which he would not weary the 
House, that he should record his vote 
most cordially, most sincerely, against the 
Motion which had been proposed by the 
hon. Gentleman the Member for the West 
Riding. 

Lord ROBERT CECIL said, it was 
not his province to defend the hon. Mem- 
ber for the West Riding from the attack 
made upon him by the hon. Member for 
Liverpool ; but he should observe that the 
charge made against the Liverpool memo- 
rialists by the hon. Member for the West 
Riding was founded on their demand that 
British “ships of war should have the 
free navigation of and access to all ports 
and rivers of China.”” A demand such as 
that was undoubtedly the most extraordi- 
nary ever heard of, and would never be 
complied with by any independent State 
that was not reduced to the very last con- 
dition of weakness. Did the Liverpool mer- 
chants consider when they were making 
that request that they were making a re- 
quest that the Government of this country 
should commence an internecine war in 
China? The hon. Member for Liverpool, 
and other hon. Members, had made refer- 
ence to what had been called the sangui- 
nary proclamation of Governor Yeh. But 
had they not been told from the Treasury 
Bench that England was not at war with 
China? If we were not at war with 
China, it was clear we were conducting a 
bucaneering expedition; and if a buca- 
neering expedition against England was 
directed from the French or any other 
shores, would not quite as hostile a pro- 
clamation issue from Her Majesty’s Go- 
vernment? It was clear that Governor 
Yeh was acting on the very conclusion 
arrived at by our own Government — 
namely, that England was not at war 
with China. But he had truly stated 
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that we had slain multitudes of the Chi- 
nese, and had battered down the houses 
over the heads of his countrymen, when 
no proclamation of war had ever been 
issued; and was he not, under such cir- 
cumstances, justified in considering that 
those people who were bombarding and 
sacking the town were bucaneers? As 
to the opinion of the Liverpool merchants 
on such matters, he looked upon that as 
quite irrelevant to the present discussion, 
and he would tell the House why. He 
had never been in China, but he had been 
in a great many other British colonies, and 
he had never been in one where it was not 
the desire to go to war with the countries 
adjacent. The colonial merchants did not 
pay for these wars, which, on the other 
hand, were the cause of an immense mili- 
tary expenditure on the colony engaged in 
hostilities. Therefore, there never was 
any one so warlike as the merchant of 
the British colonies. The hon. Member 
who spoke last seemed to assume that the 
Arrow was a British vessel. He (Lord 
Robert Cecil) was not going to enter into 
the legal part of the question, but he 
thought that it lay in a nutshell, and was 
open even to a layman’s apprehension. 
The learned Lord Advocate tried to es- 
cape from the inevitable consequences of 
asserting that it was truly a British vessel 
by entering largely into questions of mu- 
nicipal and international law. If the 
learned Lord Advoecate’s position were 
correct, we might claim to cover every 
Chinese ship with a British flag. But it 
could not be questioned that the ordinance 
of Hong Kong declared that no British 
ship or vessel whatsoever should be at 
liberty to enter Chinese rivers unless pro- 
vided with a certificate in conformity with 
the Imperial acts in that behalf; and it 
had been made abundantly clear that the 
Arrow was not a registered vessel, be- 
cause fourteen days before the search took 
place her register had expired. Even if 
the view put forward by the Government 
—that the registry would hold good so 
long as the vessel was at sea—were cor- 
rect, it did not apply in the case before 
the House. The Arrow was not at sea; 
she was not in stress of weather; but she 
was up the river, where she had been for 
a fortnight after the registry had expired. 
She made no effort to have the registry 
renewed ; and therefore all the special 
pleading that they had heard about the 
injustice of forfeiting a ship’s register 
while she was at sea or prevented by a 
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stress of weather from renewing har yp 
gister was absolutely worthless, There hai 
been a good deal of dispute as to whethe 
the British flag was hoisted on the Arron 
when she was boarded; but it did Dot 
seem to him to be very material whethe 
the flag was hoisted or not. 

ever, was true beyond all dispute wy 
that the evidence on which Governor Yq 
acted was clear that it was not 

and in forming our judgment on his eg. 
duct we must look at things from his 
point of view. We had, besides, oy) 
dence to some extent that even if th 
flag was up, no insult was intended, 
However, taking the matter at the wont, 
and admitting that the Chinese officials 
had been in fault, the question that sill 
presented itself was, had the British a 
thorities acted properly in the steps 
took to avenge the insult? What would 
be the conduct of English authorities jf 
they had cause to complain of the conduc 
of Russian officials? Would they provesl 
to batter down Russian forts and cities! 
No}; they would send to St. Petersburgh 
and enter into diplomatic negotiation, 
They had done so on former occasions, 
Why, then, should not a similar cours 
be adopted in respect to the Chinese em 
pire? He said, then, that even supposing 
the Government to have been right at fini, 
in their mode of vindicating their right 
they had violated every international lav. 
But it was said, as an excuse for the moe 
of action that had been adopted in this 
case, that the Chinese had been guiltyd 
several previous insults. Now, was thats 
fair defence? What would they saytos 
jury who would, on an indictment fe 
arson, find a man guilty because he hal 
previously committed a murder? Ther 
ought, at least, to have communicstel 
with the heads of the Chinese Govem 
ment before making them accountable fir 
the acts of their officials, or any porto 
of the people. Hon. Members would re 
member the treatment which Genenl 


Haynau met at the hands of some of the 
people of this country; yet our Gover 
ment declared that they were not prt 
pared to accept the responsibility of being 


answerable for that treatment. The how. 
Member who had last spoken (Mr. How 
fall) had strongly urged upon the How 
the necessity of upholding our represent 
tives abroad. As he (Lord Robert Cee) 
read the history of recent times, it 

appeared to him that of late Pps 

prerogative of British power had in mai] 
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iaatances been abused by British officials. 
Within the last year or two, Kars, one of 
de most important cities in Asia, had 
en lost to our ally at a very critical 
goment through the womanish pettish- 
jess Of an Ambassador. The conduct of 
gwthet Ambassador had very nearly 
wrought on a war that had been well 
duitactetized a8 a fratricidal war; and in 
Persia we did not know how far we had 
Ween ihvolved by another Helen. If in- 
dead of backing up our Plenipotentiaries 
#é did fot impose a check upon them, 
fheré Wis no saying to what extent they 
not damage our interests and in- 

vé us in hostilities. Much had been 
aid of the honour of England ; but there 
ewuld be no doubt that brute force had 
been erniployed to an extent injurious to 
otf Cbttimercial interests. Were the Eng- 
lth looked upon by foreign nations as 
honest traders? No. It was a fact that 
many of those nations looked upon the 
wah of England as the mere precursor 
ther dominion. Since the time of Clive, 
the Indian policy of this country had been, 
# say the Feast very equivocal. Look at 


itin Persia, Burmah, and China—in each 
oir fitst advances had been repelled with 


horrot and indignation, because it was felt 
that we should take the first opportunity 
df picking a quarrel and encroaching on 
thé fights of the native government. An 
aggressive character was the most danger- 
ous one this country could get. If they 
had that, no character for honour would 
free it from the suspicion of independent 
nations. The statesmen of this country 
thould not proceed on the policy of bear- 
iag any insults from strong nations like 
Atieticd, and inflicting insults on weak 
powers like China. On the contrary, they 
thould always be ready to disavow acts of 
tniuthorized aggression; and a character 
for honour, tre and truth, would do 
more to induce the jealous Chinese to 
open their ports to us than any demon- 
srition of force and violence we could 
a ainst them. 
CHARLES NAPIER said, be had 
high an opinion of the moderation, hu- 
, and discretion of Sir Michael Sey- 
mour, that he did not for a moment believe 
that hé would have fired onc unnecessary 
shot a the Chinese. In regard to 
the affair of the Arrow, he believed it 
certain thit Sir Michael Seymour was 
Sine convinced that she was to 
ts and purposes a British vessel. 
Ithad been said that her licence was out. 
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But he could not understand how 4 vessel 
making a voyage, and detained from bad 
weather from reaching her port, could 
thereby lose her protection. Her licence 
would not be out until she had finished her 
voyage, and until she had arrived at the 
port from which she had sailed. It had 
been said that the Chinese did not know 
it. He (Sir Charles Napier) did not care 
whether they knew it or not. That the 
flag was flying there was no doubt, and 
there was just as little doubt that it was 
hauled down by the Chinese. What re- 
paration was asked for this, and for the 
seizure of the men? All that was tre- 
quired was that the men should be sent 
back in the same public manner as that 
in which they were taken out of the ves- 
sel—that they should not be taken back 
in a sneaking private way—and that there 
should be an apology. Good God! there 
was nothing extraordinary in that! If a 
man knocked another’s hat off, and then 
knocked him down, surely an apdlogy 
would be required. But we had only 
asked for an apology, and ati apology was 
refused by the Chinese. Sonie time ago, 
when the French were at war with Mexico, 
the French Admiral, in a very hasty and 
improper manner, went on board an Eng- 
lish man-of-war, and took a pilot out by 
force. He remembered that the Admiral 
on the station was very ill thought of for 
not taking some decisive measures on that 
occasion. Had he (Sir Charles Napier) 
been there, he would have insisted upon 
Prince Joinville going on board the very 
man-of-war from which he had taken the 
pilot and making a public apology; or he 
would have brought him to England. In 
the present case, supposing that Sir 
Michael Seymour, knowing that the Eng- 
lish flag had been hatled down and in- 
sulted, had taken no notice of it, the 
newspapers would have been furious, and 
hon, Gentlemen in that House would have 
said that Admiral Seymour was deficient 
in spirit and courage, and that he had 
not done his duty: it would have been 
urged that he should be recalled, and he 
(Sir Charles Napier) had no doubt what- 
ever that he would have been recalled. 
They blamed Sir John Bowring, and they 
did not blame Sir Michael Seymour ; but 
if Sir John Bowring was to blame, Admi- 
ral Seymour was to blame also. [*‘ No, 
no!”’] Yes, it would have been so; for 
Sir Michael Seymour was the Commander 
in Chief on the station, and was bound to 
use his discretion, and if Sir John Bowring 
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was wrong in his instructions, he ought 
boldly to have resisted them. If there had 
been any war junks there, it would have 
been better for Admiral Seymour to have 
seized them until reparation was made ; 
but he did not understand that there were 
any men-of-war junks there—there was 
thought to be one, but it turned out to 
be a merchant vessel. If Admiral Sey- 
mour had done nothing, but had pocketed 
the affront, the Chinese and all foreign 
nations would have united in denunciation 
of his mean spirit, and would have said 
that he had allowed the British flag to be 
hauled down before his eyes, and that he 
had not the courage or resolution to resent 
the insult. No doubt they must all regret 
that innocent persons should lose their 
lives; but there did not appear to have 
been much loss of lives in this unfortunate 
affair; but if there had been, it had been 
caused by the conduct of the Chinese 
Commissioner, and the loss of life rested 
entirely on his head. He repeated that 
he knew Admiral Seymour to be so just, 
so humane, and so discreet a man, that he 
was quite certain he would never have gone 
to the extent he had done if he could have 
vindicated the honour of his country in 
any other way. 

Viscount GODERICH said the hon. 
and gallant Admiral appeared to think he 
had satisfactorily disposed of the question 
of the lorcha Arrow by stating what he 
would have done. if the Admiral of the 
French navy had taken away a sailor from 
on board one of her Majesty’s ships under 
hiscommand. He confessed the two cases 
seemed to him to have no connection with 
one another. That, however, was the sum 
and substance of the gallant Admiral’s 
speech, with the exception of his defence 
of Sir Michael Seymour, whose conduct 
was not impugned ; and still, therefore, 
the argument in this debate, except from 
those who sat on the Treasury Bench, was 
all on one side. He did not intend to 
enter at length into the question whether 
the Arrow was, or was not, a British ves- 
sel within the meaning of the Supplemen- 
tary Treaty, which had been so much 
discussed already, because he could justify 
the vote he was about to give, even if, for 
the sake of argument, everything were 
granted as to the character of the vessel 
which her Majesty’s Government advanced. 
With reference, however, to the severe cen- 
sure of the hon. Member for the West 
Riding on the untrue language of Sir John 
Bowring, the Lord Advocate said that the 
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despatches did not show that Sir 
Bowring concealed the facts of the eas 
from the Chinese. It was true Sir Joly 
Bowring’s despatch said the lorcha 
not be legally protected, and the Ching 
did not know it ; but it did not proceed to 
instruct Consul Parkes not to tell the 
Chinese. Sir John Bowring did some. 
thing worse. Having written that deg 

to Mr. Consul Parkes on the 13th of Q¢ 
tober, he wrote to Commissioner Yeh op 
the 14th of November,—* There ig po 
doubt that the lorcha Arrow lawfully bore 
the British flag under a register granted by 
me.’ The hon. Member for Taunton 
(Sir J. Ramsden) spoke of it as an error 
on the part of Sir John Bowring, meaning 
that it was an error on his part to doubt 
whether the Arrow could be legally pro. 
tected. But that did not alter the moni 
bearing of the question. Sir John Bow. 
ring believed that the Arrow could not bk 
legally protected, and yet wrote to Ye 
that she lawfully bore the British flag, 
The House might be willing to pardon a 
error which was not intentional, but it was 
a different thing to endorse an error which 
involved the deliberate statement of that 
which was not true. He would not further 
argue the question as to the vessel because 
at the present moment we were not fight 
ing about the lorcha Arrow, but 
whether Sir John Bowring should or should 
not be carried in triumph to the gates 
Canton. The hon. and learned Member 
for Enniskillen (Mr. Whiteside) had quoted 
the very language of Consul Parkes 
the Chinese authorities, that if reparation 
for the Arrow was all they wanted, the 
Admiral would have been satisfied long 
ago. Let the House consider the various 
circumstances under which these demands 


had been made. Up to the 24th October the 
only demands made by Sir John Bowring 
related to the original affront, the affair of 
the Arrow: he demanded that the me 
taken from the Arrow should be returned, 
that an apology should be made, ands 
promise given that the treaty should be 


strictly observed in future. On the 24th 
of October the twelve men were returned, 
though not received by Consul Parkes o 
a point of etiquette, and the promise ws 
given that the treaty should not be 1 
lated in future. The noble Lord te 
Member for the City of London—» 
mean judge of the requirements of Br 
tish honour—thought it had been sufi 
ciently vindicated. Consul Parkes hal 
stated early in the dispute that if a 
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jk were seized our honour would be | subordinates in private, but language ab- 
‘dieated. But not only a junk was /solutely contradictory to the Chinese Go- 
gised, but four Chinese forts had been | vernment ?—when he had pursued a pri- 
and occupied; and therefore on | vate crotchet of his own, in contradiction 

the 24th of October any reasonable man | to the orders and warnings of successive 
yould have thought there was a possibility | Administrations—when he had moreover 
of a peaceable settlement. It seemed as} ventured to usurp the prerogative of the 
ifthat dreadful supposition dawned on the | Crown, by declaring war without a refer- 
nind of Sir John Bowring, for he imme- | ence to his superiors at home? It was idle 
diately wrote to Sir Michael Seymour, sug-|to say we were not at war with China, 
ing that circumstances were auspicious | when it was admitted that we were not 

o bring forward a fresh demand. Now, | fighting about the lorcha, but for the fulfil- 
when he (Viscount Goderich) read the first | ment of a treaty. It was said, too, that 
batch of papers that had been laid before | we were not avenging one isolated insult, 
the House, he was at a loss to understand | but a long series of insults. The hon. 
what could have induced Sir John Bowring | Member for Taunton (Sir John Ramsden) 
tocome forward with these demands ; for it | deserved credit for his selection, in sup- 
seemed to him that circumstances were ex- | port of this assertion, of a single extract— 
tremely inauspicious for seeking entry into | a mere handbill circulated at Canton with- 
Canton, when we had just been destroying | out any sign of its being an official docu- 
the forts and attacking the Government of | ment. A list of the various insults offered 
that city. But the second batch of papers | by the Chinese since the conclusion of the 
revealed the secret-— Sir John Bowring | treaty of Nankin appeared in the blue- 
was bent on seizing the first opportunity, | books laid on the table, with the cu- 
just or unjust, good or bad, to realize the|rious title of ‘‘ Insults in China.”— 
object of his darling hopes. From the} They amounted to thirty-seven in all in 
first unhappy moment of his appointment/a period of fourteen years; and what 
as Superintendent of Trade and Plenipo-| were these outrages which were piled on 
tentiary, Sir John Bowring had become | the back of the lorcha dispute to make it 


possessed by what had been justly termed | big enough to justify our violence? Two 
s monomania for getting into the city. | of the alleged injuries were actually insults 
Cautioned by Lord Granville and snubbed | offered by Englishmen to the Chinese, not 
by Lord Malmesbury, he stuck to his ob-| by the Chinese to Englishmen; and of 
ject with singular pertinacity. In 1852) the remainder two were American cases, 
he wrote a despatch remonstrating against | two related to Frenchmen, and were there- 
the most wise caution of Lord Granville, | fore cases with which this country had 





i which concluded in these terms :—‘‘A de-| had nothing to do. In short, when fairly 
aration # Monstration may be useful, but I do not | examined, it turned out that only twenty- 
od, the HH anticipate disasters.’ He was prepared, | two of the entire catalogue of thirty-seven 
d long however, to run the risk of disasters for | insults were instances in which the Chinese 
various j™ the sake of objects which Sir John Davis| had attacked Englishmen, and that in 
mands # and Sir George Bonham had abandoned, | every one of them our successive Plenipo- 
ber the ## Which had been repudiated by the noble | tentiaries, down to Sir John Bowring him- 
owri lord at the head of the Government, and | self, had been satisfied with the reparation — 
fair d the attempt to obtain which had been cen-| made by the Chinese authorities. The 
e met ™ sured by other Secretaries of State. The/| Secretary of State for the Colonies, unable 
urned, # question the House has to decide is whether | to meet the cogent arguments of the hon. 
and 1 Weare prepared to sanction such conduct | Member for the West Riding, had talked 
uld be @ o the part of our agents abroad. No | largely about our national honour ; and the 
e 24th MH doubt our Government was bound to sup- | Vice President of the Board of Trade had 
urned, (§ port its agents if they faithfully adhered to | also put himself forward as though he were 
kes (@ their instructions, or if they were dealing | the only man in the House who respected 
ge wis ™ With men who had been led into error by | the flag of his country. He ventured to 
e Tie HM Wer-zeal, by too strict an obedience to tell the right hon. Gentleman that hon. 
d the orders or unintentional misinterpretation of Members who meant to vote for this Mo- 
| — D0 - But was the House prepared to tion did not yield to him in love for their 
f sanction the doctrine that Government was | country, but they believed they would best 


to support its agents in such doings preserve the honour of England untar- 
#8 these books revealed ?—when Sir John nished, best maintain respect for her flag, 
g Was using one language to his | by entering their earnest protest against a 


aEhF 





China. 


policy which combined, in strange and un- 
natural union, the insolenee of power and 
the duplicity of weakness. They were told 
that in dealing with an Oriental nation we 
must be prompt to resent an affront, and 
never recede from any position we took up. 
But the legitimate influence of England in 
the East rested not less upon her reputa- 
tion for truth and justice ae compared with 
Oriental Powers, than on a wide-spread 
conviction of her power. The question 
they had to-night was, what should be the 
future policy of this country towards China. 
Two opposite lines of policy were open to 
us in our intercourse with China. One 
was the policy of peace and forbearance 
which had been pursued with so much 
success for the last fifteen years, and un- 
der which our trade had so enormously 
increased. The other was the Bowring 
policy, which sought by violence and 
deception to enforee rights which Sir 
George Bonham told us would be of no 
use if conceded, and which would entail 
on us inevitable dissensions and dangers. 
The demand of Sir John Bowring to be 
admitted personally to Canton was avow- 
edly made as only a step towards securing 
the recognition of the right of all British 
subjects to enter that city. But our Pleni- 
potentiary was not satisfied with the mere 
fulfilment of the treaty of 1842 in this re- 
spect ; for in his letter to M. de Courey he 
spoke of requiring ‘the revision of the 
treaties with China.’? The House was 
much indebted to the ingenuousness of 
the hon. Member for Liverpool (Mr. Hors- 
fall) and of his constituents for disclosing 
their views on this question of the re- 
vision of the treaties. They wished our 
Government to demand that British ves- 
sels of war should be admitted into the 
ports and rivers of China. But if we in- 
sisted on any such condition, China must 
cease in any intelligible sense of the word 
to be an independent nation. That, how- 
ever, would be the natural consequence 


of Sir John Bowring’s policy. The hon. 
Member for Liverpool told them that he 
intended to vote against this Motion be- 
cause it was a vote of censure on Sir John 
Bowring. He (Viscount Goderich) told 
them that he intended to vote for it, be- 
cause it passed a censure on the conduct 


of our representative in China. He be- 
lieved Sir John Bowring deserved the cen- 
sure of Parliament; but if the Government 
should succeed in defeating this Motion, he 
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whom they selected ag their esentatines 
in distant colonies. They bad af 
gentlemen being appointed for yagi 
reasons. Some gentlemen were appoi 
Governors of colonies because it wag ip. 
convenient for them to live in England ; 
others because nothing better turned S 
for them here; and he had heard it sal 
that some had been appointed beeauge, a 
Members of that House, they had 
themselves such insufferable bores that 
everybody was glad to get them out of 
hearing. He hoped no more such appoint. 
ments would be made for the future, If 
we persevered in the course we were now 
embarked in, the time must speedily coma 
when we should have either to take pos 
session permanently of the Chinese ports 
or to abandon altogether all the objegts of 
this long contention. Either alternatiyg 
appeared to him to be equally dangerous; 
and he would give his vote for the Motion 
in order that he might do what lay in bim 
to induce the House to express their dis. 
approbation of a policy which he believed 
to be inconsistent with the character, aud 
contrary to the interests of England, and 
to mark with their just displeasure the con, 
duct of an officer who had disobeyed the 
orders of his superiors, and disregarded 
the interests of his country for the gra 
tification of his own obstinate but puerile 
ambition. 

Mr. BENTINCK said, he was prepared 
to admit that making every possible allow. 
ance for the difficulty which a Government 
must always experience in repudiating the 
acts of one of their servants in a distant 
colony, and also making every allowane 
for the difficulty of obtaining all the de 
tails connected with transactions of this 
kind, quite enough had appeared in the 
course of this discussion, and from te 
papers before the House, to justify, # 
far as its words were concerned, the he 
solution of the hon. Member for the West 
Riding. It seemed to him, however, that 
that was not all the House had to ¢am 
sider, and that he should be very ih 
fulfilling his duty towards those who bad 
honoured him with their confidence by 
sending him to this House, and his duly 
to the people of the country at large 
if he allowed himself to join in pe 
nouncing an abstract opinion upon 
tain words contained in the Resolution 
without first weighing and considering 
what might be the consequences both ™ 


hoped it would at least have the good effect this and to other countries of the vote he 


of teaching them to be careful for the future |gave. So far as Sir John 


Viscount Goderich 


Bowring and 
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Parkes were concerned, he 

Die aly to concur in all the cen- 
gre that had been passed upon them, 
and to admit that the sooner they were 
from their present position to a 

more useful sphere the better; 

bat he was bound to look at tho effect 
which this Resolution would produce upon 
ober persons besides them. Of course, 
igwas not his business to defend the Go- 
yerament of the noble Lord; that they 
quld do for themselves; but he would 
wt permit himself to say “Yes” or 
“No” upon an abstract Resolution with- 
mt exercising the full privileges of con- 
sidering the effect of giving such a vote. 
He meant no disrespect to the hon. Mem- 
ber for the West Riding; but he was 
certainly inclined to think that his hon. 
Friend the Member for Liverpool (Mr. 
Horsfall) was more likely to be a good 
authority with regard to the position of 
the English in China than the hon. Mem- 
ber who had brought forward this Resolu- 
tion; and it so happened that the opinion 
which his hon. Friend had expressed 
tallied exactly with all the information 
he (Mr, Bentinck) had obtained on the 
subject; and without reference to the Re- 
wlution now before the House or to the 
demerits of Her Majesty’s Government in 
the transaction that had occurred, which 
he would overlook altogether, he conscien- 
tiously believed, from all he could learn, 
that if a vote of censure were passed 
wen our diplomatists in China and the 
Government at home, when the announce- 
neat of that vote arrived in China it would 
complicate affairs there that it might 
te the means not only of perpetuating 
the state of things they all so sincerely 
deplored, but tend to aggravate it to an 
alent that might produce tenfold the 
logs that had already taken place. Under 
these circumstances, he felt he should be 
tbdicating his duty as a Member of that 
Howse if he consented to vote upon an 
alstract Resolution without reference to 
iis Consequences, That, then, was one 
of the grounds on which he was not pre- 
pared to support the Motion, He was 
lt prepared to take upon himself the 


ye pad of giving a vote which he 


ed might lead to consequences of 

the most melancholy and deplorable de- 
sription. But he had another motive for 
his yote which he would state to the 
briefly. He was certainly not a 
supporter of Her Majesty’s present Go- 
Yanment, whom he would leave to fight 
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their own battles. He would give them, 
however, this limited merit. They had 
this one advantage—that if they were 
powerless for good, they were undoubt- 
edly also powerless for evil; and in 
his view that negative merit was not a 
small one. He would further say that 
there was no man in that House more 
anxious than himself (Mr. Bentinck) to 
see a pure Conservative Government 
at the head of affairs. No man in 
the House, he would add, would exert 
himself more strenuously to secure that 
object. But adverting to the fact that 
he was bound to look at the Motion as 
a vote of censure on the Government, 
and assuming the possibility that an ad- 
verse vote might be passed, and the Go- 
vernment resign their seats as a conse- 
quence of it, he could only say, that he, 
for one, would never be accessory, by word 
or deed, t bringing into power—more 
particularly in combination with a Con- 
servative Roimemdeans of those right 
hon. and hon. Gentlemen, who, for the 
last six years, had been closely identified 
with all the most anti-Protestant and de- 
mocratic measures which had been brought 
before Parliament. 

Sm MAURICE BERKELEY said, he 
would not trespass upon the attention of 
the House at any length, as he knew they 
were desirous of hearing the right hon, 
Member for Carlisle, who had risen at the 
same time. He wished, however, to dis- 
charge a duty towards an absent servant 
of the Crown, who was also an absent 
Friend, whose conduct had been assailed 
in that House. The hon, and gallant 
Member for Dartmouth (Sir T. Herbert) 
had made an attack upon the gallant Ad. 
miral in command in the Chinese seas, 
which he (Sir M. Berkeley) did not think 
was justifiable, In his opinion, the hon. 
and gallant Member had been carried away 
by feelings of partisanship, rather than by 
a clear idea of the case, and had given an 
account of Admiral Seymour’s proceedings 
totally at variance with the facts. The 
hon. and gallant Member (Sir T, Herbert) 
said— 

“ Surely the circumstances of the case were no 
justification for our representative, upon his own 
authority, ordering the admiral, not only to de- 
stroy forts, but to bombard for three days a com- 
mercial town containing 1,500,000 inhabitants, 
involving an indiscriminate ‘ie e~ of unoffend- 
ing and unresisting citizens. It was said, too, 
that such a bombardment was an act of signal for- 
bearance. Forbearance it was, with a ven ce, 
He could not imagine how a British i 
without any declaration of war, or orders from 
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the Admiralty, could have been a party, and, as 
it appeared, a willing party, to such frightful 
transactions, and that he should think he was 
at liberty and warranted to destroy the lives 
and property of a city because it happened to be 
governed by a man whom he regarded as being 
guilty of the crime of pertinacity and discourtesy 
for declining his offered visit at his yamun in the 
city.” 


Now, it so happened that, although Sir 
Michael Seymour bombarded the forts sur- 
rounding Canton, he did not fire a single 
shot into the city until he had sent his 
own captain on shore twice to warn the 


** peaceable inhabitants” and ‘civil people” 
who had offered a reward for the heads of 
Englishmen. Sir Michael Seymour took 
every possible means to acquaint the inha- 
bitants of Canton with the course he intend- 
ed to pursue, so that they might remove 
from the danger; nay, more, instead of even 
then bombarding the city, he directed his 
fire on the walls instead of the buildings, 
so as not to injure private property more 
than was unavoidable. Indeed, had Ad- 
miral Seymour bombarded the town, it 
would undoubtedly have been reduced to 
aruin. The hon. and gallant Member had 
also stated that these proceedings took 
place without the sanction of Her Ma- 
jesty’s Government ; but surely the hon. 
and gallant Officer knew that it was ne- 
cessary that a commander in chief upon 
a foreign station should frequently assume 
considerable responsibility without waiting 
for orders from England. If a contrary 
‘in, were adopted, the best plan would 
be to keep all commanders in chief intend- 
ed for foreign stations in British harbours, 
and to send them out when it was too late 
to accomplish anything. As regarded the 
qualities of the gallant Officer in question, 
he must say that Sir Michael Seymour was 
as well fitted for a command, where great 
responsibility was implied, as any man he 
had ever known. Sir Michael Seymour 
was an officer of great discretion, judgment, 
and good temper, and—as Christianity had 
been mentioned — he would say that he 
was a truly Christian man. The hon. and 
gallant Member for Dartmouth (Sir T. 
Herbert) had referred to the statement in 
a despatch of Sir Michael Seymour, that he 
had 5905 unwilling to fight on a Sunday. 
He (Sir M. Berkeley) thought it would be 
admitted that the Sabbath was not an ap- 
propriate day for the commencement of hos- 
tilities ; but he gave Sir Michael Seymour 


credit for having availed himself of the plea 
in order to give the obstinate Chinese an 
additional twenty-four hours for considera- 
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tion. He would not trouble the House fu. 
ther, for his only object was to defend ay 
absent brother officer. He would 

by quoting the opinion of Lord St. Vincen: 
—“When your Ambassadors fail, call ‘ 
your Admirals; their broadsides will be it. 
resistible ; but it is the province of the Br. 
tish officer to go about the world doing 
wrong.” 

Sm JAMES GRAHAM: Sir, I would 
gladly have rested the vote I am p 
to give on this question upon the speech of 
my hon. Friend the Member for the West 
Riding, who moved the Resolution, and 
upon the speech of the noble Member for 
the City of London—and perhaps it would 
have been prudent on my part to obserr 
silence—had I not felt that I have a daty 
to perform to an absent friend, and a debt 
of justice to discharge to a public servant 
who has taken a prominent part in the 
transactions under consideration. My duty 
as a friend has been in some degree antici. 
pated by the hon. and gallant Admiral who 
has just addressed the House. I have long 
known Sir Michael Seymour, the absent 
friend in question, and I fully corroborate 
all that has been said by the gallant Ad. 
miral of his professional and private cha- 
racter. I believe Sir Michael Seymour to 
be one of the most brave, humane, and 
discreet officers in Her Majesty’s serviee, 
and I am bound to say I do not think 
that a better selection for the Chinese com- 
mand could possibly have been made. | 
would add also in confirmatiom of what 
my right hon. and gallant Friend (Ad 
miral Berkeley) has said, that I do not 
think that, in the discharge of the duties 
of his command, any man would be more 
certainly influenced by a spirit of be 
manity and by Christian principle than Sir 
Michael Seymour. I have said thus mueh 
of an esteemed and gallant Friend, and all 
my presumption would be in favour of the 
course which, in difficult circumstances, 
that gallant officer thought fit to adopt. 
My right hon. and gallant Friend has ob- 
served, that when the Ambassador fails 
the Admiral is called upon to act. In 
this case the Ambassador, invested with 
the full authority of the Crown, has, @ 
my view, called upon the Admiral to st 
in the first instance ; he exercised his own 
discretion and has left little or none to the 
Admiral. 

Far from regarding this as an abstract 
question, it appears to me to be one of the 
gravest and most complicated, but at the 
same time one of the most practical que 






FesE FESS 


ot 
i — al 


-FETE 


1553 Resumed Debate 


p can be raised in any deliberative 
poder It is difficult as a question of 
jaw; it is difficult as a question of policy. 
{t raises the gravest considerations of hu- 
ity and religion. I am, however, in 
sdiition to these difficulties, oppressed 
with one consideration—namely, the great 
nicety of the question to what extent, on 
distant station, an Admiral, wielding 
the immense power of England, should 
he subservient to the discretion of a civil 
grrant of the Crown, whose judgment, 
, is by no means superior to that 

of the Admiral. Now, immense interests 
we at stake upon this question, and, on 
the whole, I am decidedly of opinion that 
it would be very inexpedient to define 
within narrow limits the duty of an Ad- 
niral in the circumstances which have 
been described. My belief is, that there 
must be no hesitation with reference to 
thequarter in which the supreme autho- 
ity rests. I consider that an Admiral 
must be regarded as a ministerial officer 
in cases of this kind, and that the su- 
preme authority must be vested in the 
tiril representative of Her Majesty. But 
if that civil representative be armed with 
such authority, he incurs the most weighty 


responsibility that can well be conceived 
when he «4 upon an Admiral in com- 
mand of the naval power of the country 
to make war without a declaration of war. 
And if the responsibility of that civil ser- 


vant be great, how much greater is the 
responsibility of the executive Government 
here, which has to decide on the course 
taken under such circumstances by a civil 
dficer unaccustomed to command, and yet 
vielding his authority to the extent of in- 
wiring this country in all the fatal conse- 
quences, without, 1 am afraid, much of the 
of war. 

Ihave said, also, that I have a debt of 
justice to perform to another public servant. 
ltwould be altogether unworthy of me to 
bear either hardly or unjustly on Sir John 
Bowring, but the truth must be spoken 
and justice must be done. We are able to 
pretty just estimates of the charac- 

tet of those with whom we have sat within 
these walls for some time, and many of us 
did sit in Parliament with Sir John Bow- 
mg. I shall freely express the opinion ! 
lare formed of him on that knowledge. I 
ink him a man very apt to form strong 
pntons—to adopt them with precipita- 
ton—invariably pushing those opinions to 
utmost extreme; and, on the whole, 
nore remarkable for his self-confidence 
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than for the soundness of his judgment. 
The responsibility of selecting him for the 
peculiar duties he has to discharge in China 
was a very grave responsibility incurred by 
the Government ; but he having been se- 
lected, I do think, if the Government be- 
lieve, on the whole, that he has exercised 
his discretion wisely, they are bound in ho- 
nour and duty to uphold his acts. From the 
moment, however, that they do so uphold 
Sir John Bowring’s acts, they identify 
themselves with all that he has done— 
with his reasons, with his conduct,—and 
I do not think, therefore, that with re- 
ference to this question it would be just 
to bear too hardly on the officer for whose 
acts they are responsible. Before I sit 
down, I shall endeavour to show to the 
House, that if Sir John Bowring has 
erred, it is by no means clear that he 
did not believe that he was simply giving 
effect to the wishes of Her Majesty’s 
Government. 

Sir, on the question of law involved in 
this case, I should be sorry to detain the 
House at any great length. I waited with 
some anxiety to hear some one of the law 
officers of the Crown give us an exposition, 
not only of international law, but of the 
municipal law strictiy bearing on this par- 
ticular case, especially after the powerful 
arguments that have been adduced on this 
subject on different sides of the House. But 
I have waited in vain, for neither the At- 
torney General nor the Solicitor General has 
risen to give us any information on the 
subject. It would be presumptuous in me, 
unlearned in these matters, to express too 
strong an opinion where doubts have been 
entertained by such grave authorities ; but 
I must say that it appears to me that this 
matter, after all, as a question of law, lies 
within a narrow compass. The facts upon 
which the question arises stare us in the 
face in the very first page of the book 
which is in all our hands. Consul Parkes 
states broadly that the Arrow, a British 
lorcha, entitled to hoist British colours in 
the Chinese waters, was boarded by the 
Chinese authorities, the British flag pulled 
down, and the rights of the British flag 
thereby violated. The question then pre- 
sents itself— was the Arrow in reality 
a British lorcha, and had she a right to 
hoist the British flag? What are the 
admitted facts? The Arrow was built 
by a Chinese, she was sold by a Chinese, 
bought by a Chinese, was owned by a 
Chinese, and was manned by Chinese. 
And yet it is contended that by some 





China. 
magic proese she has been converted 
into a British ship. Now, the 17th Ar- 
ticle in the Supplementary Treaty has 
special reference to the smaller class of 
vessels called’ lorchas. The ninth Article, 
which is the principal one, provides that 
where, either on board a British man-of- 
war or on board a British merchant ship, 
any culprits shall be concealed, or, on the 
other hand, where British subjects escape 
into the Chinese territory, the authorities 
of both countries are bound by an act of 
extradition to surrender such culprits to 
each other; and all that the 17th Article 
contains with respect to the small ves- 
sels called lorchas, does not in the least 
degree impair the regulation laid down in 
the ninth, but merely superadds certain 
provisions suited to the coasting trade and 
coasting vessels. The question, then, comes 
back to this—was the Arrow in a position 
equivalent to that of an English merchant 
ship under these articles? The other point, 
as to the right to hoist the flag, is a minor 
point, included in the major one of being a 
British ship; for unless she was a British 
ship she was not entitled to hoist the Bri- 
tish flag. In dealing with this question, I 
cannot discharge from my consideration the 
fact that the Imperial Acts of 1853 and1854 
were both introduced prior to the colonial 
ordinance of Hong Kong, which gives the 
right to grant licences to these small ves- 
sels. The principle with reference to the 
Merchant Seamen’s Act of 1854 is most 
clearly stated by the law adviser of the 
Board of Trade, in answer to a question 
put to him by my noble Friend the Mem- 
ber for London, when he was Secretary 
of State for the Colonies, with respect to 
this ordinance of Hong Kong. The pas- 
sage was quoted by the hon. and learned 
Member for Enniskillen (Mr. Whiteside) : 
he puts the whole matter shortly and clearly 
to the effect, that the test of being a Bri- 
tish ship is confined almost, if not exclu- 
sively, to the question of ownership. The 
Act is worded with peculiar care, and the 
hoisting of the flag is made posterior to, 
and dependent on, the greater question of 
ownership. If there be no ownership, 
there is no right to hoist the flag. The 
question therefore comes back always to 
this point—was the lorcha a British ship? 
and to prove that she was a British ship, 
was she owned by subjects of Great Bri- 
tain? It is not pretended that the owner 
in this case was a British subject. That is 
only contended for by the acting Attorney 
General of Hong Kong; our friend Mr. 
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Anstey had not arrived when these 
happened, and Sir John Bowring had only 
the advantage of the opinion of the acting 
Attorney General, who says that 
tenants, Chinese aliens, though not Datu. 
ralized, not having taken the oath of 
giance, shall, secundum leges, become Br. 
tish subjects for this purpose, because, as 
he says, they have done all that 
ean do to approach that position, My 
right hon. Friend the Vice President of the 
Board of Trade (Mr, Lowe) argued this 
point last night in a manner which, eq. 
sidering his knowledge of law generally 
his knowledge of colonial law in particulay, 
and his great acuteness, has somewhat 
surprised me. He said there were ig 
Hong Kong 60,000 Chinese, and he argued 
that because Hong Kong was a Crom 
colony, ceded to the Crown by conquest 
or by treaty, that that transfer to th 
Crown converted all the Chinese inhabitants 
in the eye of the law into British subjects, 
Somebody puts me in mind that he di 
not go the length of saying that they wen 
British subjects, but quasi British subjects, 
I might ask—where does my right ho, 
Friend find his warrant in the Merchant 
Seamen’s Act for making use of the tem 
quasi British subjects? But I will go fu. 
ther—I will state on what is competent 
authority, that at the conquest of Hong 
Kong, when the transfer was made tothe 
Crown, there were not more than 1,00) 
Chinese inhabitants of that island, Aa 
immense population from China has sine 
been attracted there, and one peculiar kind 
of attraction has been the opium trade- 
they are, in fact, the offscourings of th 
opium trade. This immense populationd 
Chinese have obtained, under this logal 
lonial Act—which cannot be considered a 
the act of a deliberative assembly, but only 
that of Sir John Bowring, with the aida 
the assistant Attorney General—certain 
rights as quasi (as my right hon. Friend 
terms it) though not expressly British 
subjects. As I understand, it is @ moat 
point in law whether an alien ip the 
colony has a right to be a tenant dines 
from the Crown; but, in addition to that, 
I may state that my noble Friend (Lad 
John Russell), when he saw this on 
nance, exercised the utmost caution wit 
respect to it. He did not venture togi® 
to it, as Seeretary of State, the sanetim 
of the Crown without carefully observig 
all the formalities which the Imperial lw 
imposes. He sent it back to the colony # 
be reported on with reference to the 
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- by the Board of Trade, and 
popanuca objections you will find 
corded at page six of the papers which 
to the colonial ordinance. But what 
the course taken by my right hon, 
Friend (Mr. Labouchere) who last night 
the House on this maior Upon 
guthority of an o inion of a yery equi- 
be kind, the Board of Trade, reconsider- 
ing this matter and not confining their 
aigntion to the question of the law, but 
i ing questions of policy which it 
rather the Government than the 
Board of Trade to consider, say that, upon 
the whole, they think the consent of the 
Crown may be given to this ordinance. 
Now, observe, Sir, the Imperial Act de- 
y says that, with respect to an 
ordinance of this description two essential 
isites must be attended to—first, that 
the consent of the Crown shall be given by 
Her Majesty in Council; and, secondly, 
that it shall be proclaimed in the British 
colony which it may concern, But the 
Secretary of State for the Colonies, taking 
ahigh prerogative view of the subject, says 
that the Minister of his own authority may 
wnyey to the Governor of a Crown colony 
the pleasure of the Crown without adopt- 
ing the preliminary course of obtaining 
the consent of Her Majesty in Council ; 
ad it ig further to be remarked that in 
the present case the important ceremony 
proclamation did not take place. There- 
fe, Sir, whether we regard the Imperial 
Act with reference to the ownership of a 
vessel, or whether we regard the colonial 
Act giving to the Chinese a quasi right 
w British subjects, the provisions of the 
Legislature have been set aside ; and, as I 
must humbly contend, until I hear some 
uguments more conclusive and more con- 
wusing than I have yet heard, the register 
gaated to the lorcha Arrow was invalid 
initio, those holding under it had no 
tight as British owners, and, whatever the 
d facts may have been with regard 
a down the flag, the owners of the 
wisel were not entitled to hoist that flag. 
extradition article, the ship not being 
‘British ship, did not apply ; an admitted 
mate, who had broken the laws of China, 
won board the vessel in the inner waters 
# Canton, within a stone’s throw of the 
authorities ; and, if in such cir- 
tmatances the Arrow was not a British 
wssel, which I contend she was not, the 
Chinese had the most perfect right to board 

ler and take the malefactor. 
Sir, this is a very small part of the 
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ease. The House ig fuller than it was 
when my noble Friend the Member for 
Huddersfield (Viscount Goderich), ad- 
dressed you, and put a point, which, it 
appears to me, is of vital importance in 
this case. It was also put by the hon. 
and learned Member for Enniskillen (Mr. 
Whiteside). The question is no less than 
this—were not Sir John Bowring and 
Consul Parkes perfectly aware that at the 
time of the seizure the lorcha Arrow was 
not entitled to British protection ? I assume 
for the moment that I am entirely wrong 
with regard to the British ownership, I 
assume that the colonial ordnance was 
valid, and that the licence granted under 
it was effective. But that licence was 
only for a limited period. It had been 
granted for only a year. That year 
had expired, and, notwithstanding what 
fell from the hon. and gallant Admiral, the 
Member for Southwark (Sir Charles Na- 
pier), it is not even pretended by Sir John 
Bowring, by Consul Parkes, or by their le- 
gal advisers in Hong Kong, that the licence 
having expired, and not being renewed, con- 
tinued valid. There is, indeed, a provision 
with respect to sea-going vessels, that, 
after the lapse of a year, until they re- 
turn again to Hong Kong, the licence shall 
continue in force. But it must be remem- 
bered that the trade between Hong Kong 
and Canton must be regarded rather as a 
coasting than as an ocean trade. The dis- 
tance from Hong Kong to Canton is covered 
by a steamer in the course of twelve hours. 
Six days had elapsed after the expiration 
of the licenee. No step whatever had been 










taken to renew it, and therefore the ex- 
piration of the licence must be considered 
as a fact admitted in the case. Now, by 


another regulation in the colonial ordnance 
it is provided that the original licence, 
when the vessel comes into a port where 
there is a British consul, must be placed in 
the hands of that officer. That took place 
in this case. Consul Parkes held the 
document, and had inspected it. In the 
papers it is stated that he was aware of 
the flaw that the licence had expired. 
There can be no doubt, therefore, with 
respect to him, while there is the most 
conclusive evidence that Sir John Bowring 
also was perfectly acquainted with the de- 
feet in the register, and that he drew the 
right inference from it,—viz., that the 
licence having expired the Arrow was not 
entitled either to British protection or to 
hoist the British flag. The passage in which 
he makes that avowal has been read, I be- 
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lieve, once and again, but still this point 
is so important that I am sure the House 
will pardon me if I read the words in 
which Sir John Bowring makes that ad- 
mission. He says :— 

“Tt appears, on examination, that the Arrow 

had no right to hoist the British flag; the licence 
to do so expired on the 27th of September, from 
which period she has not been entitled to protec- 
tion.” 
Now, I shall bring in immediate juxtapo- 
sition the opposite assertion of Sir John 
Bowring himself. Observe the words. He 
writes on the 11th of October to his own 
confidential agent, Consul Parkes, the ad- 
mission which I have read, that, the Arrow 
had no right to hoist the British flag; and 
on the 14th of November he writes to 
Commissioner Yeh that— 

“The lorcha Arrow lawfully bore the British 
flag under a register granted by me.” 

Now, I am addressing gentlemen who love 
truth, and I ask you, on whichever side of 
the House you may sit, putting these two 
passages in juxtaposition, can there be a 
doubt that the representative of Her Ma- 
jesty advisedly, knowingly, and with an 
intent which I shall not serutinize, prac- 
tised a deliberate deception on the Chinese 
Government, and, having so practised that 
deception, _—— to exact terms which 
he enforced by the last extremities of war ? 
Any argument coming from him after an 
assertion so ill-founded and so directly at 
variance with truth is not much to be re- 
garded; but he says that the ignorance of 
the Chinese of this fact nullifies the justi- 
fication which they might otherwise plead. 
I should not have thought much of this 
subterfuge if it had been confined to Sir 
John Bowring ; but I see with regret that 
in a despatch from the Secretary of State 
for Foreign Affairs this very identical argu- 
ment is used, that the ignorance of the ex- 
piration of the licence by the Chinese de- 
stroys any justification they might other- 
wise advance. It appears to me, Sir, that 
the legal question is but a small part of this 
melancholy case; but still, I do not see, if 
the principle contended for by the Govern- 
ment is admitted, what security there will 
be for the observance of the law of nations 
even much nearer home. Supposing that 
you admit this right of quasi naturalization 
—supposing that you grant that quasi natu- 
ralization constituting ownership is to give 
impunity to the vessel and to cover the flag 
—supposing that the French were to as- 
sume to themselves any such right ; thata 
temporary residence on the coast of France 
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or a tenancy under the Crown in 
were to constitute a right of citizens 
and that licences were granted on the 4. 
sumption of such authority—are you 
pared to allow that by the law of a 
a British smuggler having obtained letter 
of quasi naturalization in France 
sailing from France, carry on an illigi 
trade in our harbours under the protection 
of the French flag? These principles 
Sir, if they be admitted, are dangerous 
in the extreme. We know not wher 
they may lead us; and it is because they 
may be asserted with comparative im. 
punity in the distant waters of China that 
I call upon the House to resist the first jp. 
troduction of principles so dangerous, » 
fatal, and so subversive of our matitime 
and international law. But Sir Jo 
Bowring still continues Her Majesty's re. 
presentative in Hong Kong. Not onlyis 
he not censured for the falsehood I hay 
just demonstrated to you—not only is he 
not removed—but his acts are approved 
in the most general terms. I now speak 
in the presence of many of the most eni- 
nent lawyers of whom the Bar of England 
can boast. I am an unlearned man ix 
these matters; but I say this, that ifa 
solicitor or a proctor were intrusted by me 
with a case based on a will, purporting 
be a last will by which the testator be 
queathed property to me, and if he in 
the course of the suit became acquainted 
with the fact that that was not the last 
will, but that there was a subsequent 
document subversive of my claim, and if 
he proceeded, even as my agent, to 
force my claim, suppressing the fact of 
the later will, I am much mistaken if he 
would not, as a matter of course, if pre 
tising at Doctors’ Commons, at one Wi 
ignominy cease to be a proctor, and if at 
common law he would not be struck of 
the rolls. Why, in the case of the hun- 
blest practitioner in the lowest tribunalia 
England, such falsehood and such procee- 
ings as I have pointed out would not be 
tolerated for a moment; and yet Her Ma 
jesty’s Government advise Her Majesty 
not only to cover and approve that trans 
action, but to leave in the exereise of fil 
power and authority, in the most 
circumstances, and at that distant part of 
her dominions, an officer convicted by him 
self of that which would occasion the d 
gradation of the lowest member 
law in this country. 

Sir, so much as to the question of lav; 
now let me for a moment turn 0 
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jon of policy. It is clear that, after 

as you may well imagine, the affair of 
the loreha Arrow was but a pretext for 
aiterior ends. All that could be alleged 
‘nst the Chinese was that they had 
gred in that transaction. They offered 
jon for their error, and the smallest 

ion for such an error might easily 

have been accepted. According to the 
inciple of an eye for an eye, and a 
jooth for a tooth, a junk would have 
heen an ample reparation for a lorcha. 
Not so, however, thought Sir John Bow- 
ing; and those who have read these pa- 
must see plainly that he was bent 
upon obtaining a triumph where all before 
him had failed in the disputed question of 
access to the interior of Canton. He was 


bent on being received into that city amid 
admiring multitudes, surrounded with all 
the pomp and circumstance of a public 


triumph, tomtoms accompanying him, pea- 
cocks’ feathers surrounding him, and all 
the attendant glories of a triumphal entry 
in his train. Various propositions were 
made to him on this point. Middle terms 
vere offered to him. Outside the gate of 
the city, in the suburbs frequented by the 
British merchants, Yeh offered him a meet- 
ing. But he repudiated that proposal, and 
hesays deliberately that this disputed point 
vas to him a matter of primary importance, 
with the view, as he considered, of pro- 
noting British interests. This, too, with 
the knowledge that this vexata queestio 
had occupied the attention of many of his 
predecessors, and had been considered by 
four or five Secretaries of State in succes- 
sin, When the noble Viscount now at 
the head of the Government was at the 
Foreign Office in 1847, the first despatch 
vhich was written by him on this sub- 
ject was couched somewhat in menacing 
tems; but, after a little reflection, the 
wble Viscount exercised, in my humble 
judgment, the wisest discretion on the 
pont. He saw the immensity of the dan- 
ger, and the comparative smallness of the 
dbject to be attained; he knew the mighty 
iiterests at stake; he thought it inexpe- 
dient, therefore, that any risk should be 
ma, and he wrote to Sir George Bonham 
for answers to certain questions before 
gimng any orders on the subject. Sir 
thn Davis, who preceded Sir George 
: » had already given an opinion upon 
i, He was inclined to enforce the strict 
terms of the treaty, and to insist upon the 
tight of entry, and he said—* If I were 
lo give effect to my own wishes, I should 
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not have hesitated to press this point.’’ 
He then added this remarkable expression 
—‘“‘I am surrounded by naval and military 
officers who, desirous of distinction, would, 
if I listened to them, press me not to hesi- 
tate.’’ Now, observe—that difficulty at- 
tends all Superintendents in that quarter. 
There is a similar desire also on the part 
of the British merchants. I will not speak 
of them in harsh terms, neither will I alto- 
gether adopt the view of the hon. Member 
for Liverpool, that in foreign countries 
they are at all times meek and gentle in 
their demeanour and most considerate of 
the feelings of others; still I am per- 
suaded that the Superintendent at Hong 
Kong is pressed from time to time by the 
merchants, by the naval and military offi- 
cers, and by the English generally, to 
exercise a tone of command towards the 
Chinese which is quite inconsistent either 
with the safety of our trade or with our 
friendly relations with that country. Sir 
John Davis resisted their desire, The 
noble Viscount referred the question to 
Sir George Bonham, and there are four 
distinct answers given by Sir George Bon- 
ham, in all of which he states that he 
should like to obtain that admission; that 
he saw many advantages in it; but that, 
on the whole, he did not not think that 
those advantages, weighed against the 
dangers of a rupture with the Chinese, 
preponderated to an extent to justify the 
use of force; and he added that the de- 
struction of Canton might be involved in 
the attempt to enforce the right. Upon 
this the noble Viscount came to the de- 
cision that it would be inexpedient to press 
the matter, and Earl Grey, then his col- 
league and Secretary for the Colonies, 
sent out a most peremptory prohibition to 
the officer commanding the military forces, 
not only at Hong Kong, but at Ceylon, 
under no circumstances to allow any offen- 
sive movement against the Chinese without 
authority from England. Sir John Davis 
and Sir George Bonham both admitted the 
stringency of that order, and Sir George 
Bonham reminded the noble Viscount of 
it, and stated that he was peremptorily 
restricted from the use of force. Sir John 
Bowring, ever since he arrived at Hong 
Kong, has fretted under that restraint, 
and has endeavoured to obtain a relaxation 
of the order. The matter has been referred 
to several Governments in succession, and 
any relaxation of the prohibition has been 
refused. It was first referred to the Go- 
vernment of the noble Lord the Member 
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for London, and Earl Granville, speaking 
in his name, tefused to sanction any at- 
tempt to enforce by violence the conditions 
of the treaty. It was then brought under 
the consideration of Lord Derby’s Govern- 
ment, whence two despatches proceeded, 
stronger, if possible, than the prohibition 
which was issued by Lord Granville, and 
Lord Malmesbury directed Sir John Bow- 
ring on no atcount whatever to take any 
steps other than the course which had been 

ursued by his predecessors. But Sir John 
Bowing, bent on carrying his point, had 
reason to think, probably, that the moment 
had arrived when, consistently with the 
principles laid down in England, he might 
venture on that step. That principle is, 
pethaps, to be found in the last despatch 
written by the noble Viscount, which does 
not appear to me to be altogether so con- 
Ciliatory or cautious in its tone as his pre- 
vious letters, At page 197, and under date 
the 18th of August, 1849, we have the last 
dictum of the noble Lord on this subject, 
couched in words which I think are very 
inflammable, and which probably did not 
escape the notice of Sir John Bowring. 
The noble Lord said— 


“The Chinese great officers at Canton seem to 
be falling again into the same mistake which was 
committed by their predecessors in 1839; and 
they appear to be encouraging and exciting among 
the people of Canton hostile feelings towards 
British subjects. But let not the great officers of 
Canton nor the Government of Pekin deceive 
themselves on these matters. The forbearance 
which the British Government has hitherto dis- 
played arises, not from a sense of weakness, but 
from consciousness of superior strength.” 


And I beg the House to attend to these 
words :— 

“ The British Government well knows that, if 
occasion be ota it, a British military force would 
be able to destroy the town of Canton, not leaving 
one single house standing, and could thus inflict 
the most signal chastisement upon the people of 
that city.” 

Now, it may be said that this is a distant 
authority to meet a contingent case; but, 
as I have told you, Earl Grey inter- 
ey Lord Granville interposed, and Lord 

almesbury interposed, all joining in a 
peremptory prohibition against offensive 
operations without previous reference to 
the Government at home; and again you 
find that the Duke of Newcastle adopted 
the same line of policy, and in his despatch 
the same prohibition is conveyed in ex- 
tenso. Now, what course was adopted by 
Lord Clarendon? Lord Clarendon, in a 
despatch dated July 5, 1854, to Sir John 
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Bowring, of which only an extract ig given 
in those papers, says— 


“ Her Majesty’s Government approye of 
bringing forward, at a suitable time, the several 
points specifically mentioned in your u 
grievances which they are entitled to have re. 
dressed.”’ 


And then he goes on, and these af thy 
important words :— 


“It is, on all accounts desirable that you should 
obtain access to the Imperial Commissioner a 
Canton; but there is no reason to expect thi 


you will be more successful in doing so than th 
Ministers of France and of the United State; 
and you will use every precaution for ascertain. 
ing beforehand that you will not meet with 

indi ta 


gnity that will require to be avenged, and 
more particularly at a moment when the aid of 
the British naval force in the Chinese seas might 
not be available for that purpose ? 


Now, what is the meaning of that? We 
were at war with Russia at that timé, aid 
the naval force of this country was titth 
occupied in different quarters. Well, Sit, 
at the time that the question of the Afri 
arose, Sir John Bowring had just heard thit 
eace with Russia had been establishél, 
he naval force in those seas had béi 
greatly augmented. The want of & matil 
force, ;therefore, was no longer an ittiped 
ment. Sir John Bowring kept his eyes of 
for an opportunity of enforcing his oie: 
and my conviction is, that he thought the 
opportunity had arrived—that this 
about the lorcha was a fitting oppo: 
of bringing this vexata queestio to am isstit. 
Now, it is very remarkable that for the 
first time, I believe, in naval history, itt 
only were the naval operations suggested, 
but the future course and extent of thos 
operations were laid down by a civil se. 
vant, who not only took the commiéid of 
the fleet as regarded what operations were 
to be performed, but who laid down it 
most extraordinary detail the previse mode 
in which those operations should be ci 
ducted. Ido not think that the 
has been brought under the notice of 
House, and, with its permission, I 
read this most remarkable scheme of 
operations laid down by Mr. Consul Parkes. 
Talk of the discretion of the naval offité, 
and of holding Admiral Seymour responsible 
for what has oceurréd! “Why, he was mt 
only called upon to commence naval 
rations by the civil officer, but the 
nature and extent of those operations weft 
laid down for him. The instructions d 
Mr. Parkes are dated the 20th of October, 
only twelve days after the seizure the 
men, the Chinese having in the 
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to return to the Arrow all the men 
took out of her except the offender, 
wd the matter only turned upon the ab- 
vet character of the apology which they 
‘re tomake. The right hon. Gentleman 
ihe Secretary for the Colonies indicated in 
hisspeech last night that it was a desirable 
thing the people of Canton should be freed 
fom the tyranny of Yeh, and he did so in 
sway from which it might be assumed that 
dt was one of the objects of the opera- 
fins, (Mr. Lanoucnere: No.] It was in 
on of a larger charge brought 
inst him that the right hon. Gentle- 
nm said that he thought it would be a 
good to the people of Canton if by 
ur instrumentality they were emancipated 
fom the thraldom of Commissioner Yeh. 
Me, LABOUCHERE: I beg the right 
hon, Gentleman’s pardon. What I stated 
ws, not that we had any right to concern 
ouselves with the deposition of Yeh, but 
tat I trusted that one of the results of 
hese operations might be to induce the 
Emperor to withdraw his support from this 
Commissioner. 
fm JAMES GRAHAM: I understood 
te right hon. Gentleman to say that it 
ms desired to emancipate the people of 
(anton from the control of so cruel a Go- 
moras Yeh. I really should have thought, 
frmy own part, that the Government had 
had recent experience on points of this kind 
quite sufficient to prevent them taking 
mhaview. Unless I am greatly deceiv- 
ti, one point insisted upon in the nego- 
tistions with Persia was the deposition of 
the Prime Minister of that country, and, 
toless I'am equally misinformed, the Bri- 
tthGorernment have found it impossible 
wathere to that condition. If we are to 
§) on stipulating, first for the deposition 
the Persian Prime Minister, and then 
frthe deposition of the Governor of Can- 
im, I think that the present position of 
wtaffairs in the East might well fill this 
Howse with alarm. But, Sir, to return to 
lr Patke’s scheme of operations at Can- 
im. Tn the first place he says— 
“The Imperial Commissioner, I submit, should 
be summoned to grant the satisfaction al- 
maly demanded within twenty-four hours, failing 
‘nig | se then take possession of the four 


Aer teeommending. the seizure of the 
Forts he goes on to say— 


cannot conceive it possible that his Excel- 
hey will then withhold compliance with our de- 

; but should he still continue contumacious 
tinilar course should then be pursued with the 
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forts at Canton, and it would be exceedingly ad- 
visable, I think, that the residence of his Excel- 
lency, which is not far from the water side, should 
also in that case feel the effects of the bombard- 
ment.” 

So that if Yeh continued contumacious he 
was to be brought to his senses by having his 
own residence submitted to bombardment. 
It may be said that this is only a proceed- 
ing against an individual, and not against 
the people of Canton. But is this the 
case? Mr. Parkes, the Minister of Peace 
and Commerce, continues his instructions ; 
and he says— 

“T advocate attack on the Barrier Forts in the 

first instance, because they stand by themselves, 
and are not surrounded, as are those at Canton, 
by the dwellings of the people, who should be 
exempted, whenever it is in our power to do so, 
from any disastrous consequences accruing from 
the acts of their authorities, and will, it may be 
hoped, see the justice of offensive measures be! 
aimed by us solely against the latter.” 
Now, it is clearly shown that the dwellings 
about the residence of Yeh were well 
known to be densely populated, and it 
could not but be equally well known that 
bloodshed to a frightful extent must ensue 
if the House of Yeh were bombarded. 
Well, Sir, this plan of operations, laid 
down by Mr. Parkes, is carried into effect ; 
but the desired effect is not produced, and 
then he goes further. The town is shelled, 
the forts attacked, and the assault carried 
up to the very walls of the city, and devas- 
tation and carnage te an extent frightful 
to contemplate are carried among its peace- 
ful inhabitants. Unless I am misinformed, 
these measures were, by the last account 
received from China, beginning to bear 
fruit. There was a divided population ; 
there was a rebellion ; but now the Chinese 
have rallied round their rulers, making 
common cause, and forgetting all their dif- 
ferences, and united efforts will now be 
made by them to defend their lives and 
their property against so terrible and so 
cruel a visitation. 

And how stands the approbation given 
by the Executive Government. It is not 
approbation unqualified by any regret, as 
has been stated ; but there certainly does 
occur in this correspondence a passage 
which I confess filled me with amazement. 
Not only is there an entire adoption of the 
acts of Sir John Bowring, and of the 
attacks direeted by him, but you will find 
the Earl of Clarendon*writing to Sir John 
Bowring as follows :— 

“ T have received your despatch of the 23rd of 
October last, with a report of the operations in the 
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Canton river; and I have to acquaint you that 
Her Majesty’s Government entirely approve the 
course which has been adopted by Rear-Admiral 
Sir Michael Seymour and yourself; and I have to 
instruct you also to convey to Mr. Parkes a simi- 
lar approval of his conduct.” 


Mr. Parkes, you will remember, is the 
gentleman who sketched out the plan of 
naval operations, recommending especially 
the bombardment of the residence of the 
Governor ; and the Government approves 
his 1 also. Does the matter rest 
there? I own that my amazement knew 
no bounds when, on the same page of the 
blue-book, I found these words. Mr. Ham- 
mond, writing to the Secretary to the 
Admiralty, is directed by Lord Clarendon 
to express his Lordship’s entire approval 
of Admiral Seymour’s conduct— 


“ And more especially the judgment, firmness, 
and moderation with which he has acted, and the 
respect which he has shown for the lives and pro- 
perties of the Chinese people.” 


Now the question really submitted to the 
Commons of England is this:—Are you 
prepared to endorse the approbation of 
these transactions which has been expressed 
by Her Majesty’s Government, and espe- 
cially to express your admiration of the 
**respect which has been shown for the 
lives and properties of the Chinese?”’ Sir, 
the House will remember the course taken 
when we dealt with a powerful enemy, 
whose conduct was indefensible both on 
account of the violence of the particular 
act complained of, namely the invasion of 
the territory of a friendly Power, and the 
language employed by her in asserting her 
alleged right. I can well imagine that we 
should have gone to the greatest lengths 
in avenging our wrongs in that case and in 
visiting upon a mighty antagonist the ut- 
most vengeance of which modern civiliza- 
tion and the laws of modern warfare would 
allow. Well, it was a matter of severe 
criticism in this House that with respect to 
Russia an order was deliberately given by 
the Government that open and defenceless 
cities should be spared. Odessa, on that 
— was not bombarded by Admiral 

undas; Helsingfors, on that principle, was 
not bombarded by the gallant Admiral be- 
low me (Sir Charles Napier). Is, then, 
the disrespect shown to the lorcha Arrow’s 
flag under such doubtful circumstances a 
matter of such grave importance that the 
Government deliberately approve of a de- 


parture from this principle with reference 


to the unhappy Chinese? Is the matter 
one of so much gravity that you not only 
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bombard -a city far more ul 
either of the + I have pres 
mark for destruction a single house, the 
house of an individual, and, in order ig 
wreak your vengeance on this individu 
consider the lives of the surrounding my}. 
titude as dust in the balance? ¥ 
Friend (Lord John Russell) remarked the 
other night that the language of the pre. 
sent day was that the honour of our arm 
required we should fight for our 

The word, I should observe, comes to as 
from a foreign country, from which ye 
learn the value of the term ; but if this be 
prestige I hope we shall have no more of 
it. If, however, prestige be your object, 
do you think having spared Odessa, haring 
spared Helsingfors, that it will redound 
much to the credit of our naval arms 
throughout Europe and the world to have 
destroyed the Bogue Forts and bombarded 
Canton? Talk of the insulting language 
which has been used by foreign Power 
with whom we quarrel! Why, this do. 
trine of insisting upon Commissioner Yeh's 
expulsion from the Government of Canton 
is far more than Prince Menchikoff ever 
endeavoured to effect when he was at Co. 
stantinople. I say that this is one of the 
most dangerous lines on which the Goven- 
ment can begin to move, and it is high 
time, I think, to arrest our progress in 
such a direction. We have heard thatat 
Canton there was a protest against thes 
proceedings. I rejoiced, Sir, to hear the 
protest of Russell and Co. in this House 
last night. Russell and Co. have bem 
heard, not at Canton, but here; and! 
hope the effect of that protest will be dis 
tinctly marked in the division. Of this, 
at all events, I am sure—that the by 
in which that protest was entered will be 
memorable in our Parliamentary annals 
when this miserable transaction of the 
lorcha shall be buried in oblivion. 

Sir, the hon. Member for Norfolk (ir. 
Bentinck), who lately addressed the House, 
stated several reasons for the vote whieh 
he is about to give-against this Motion 
He says it is nothing but an abstract Re 
solution, a Resolution which he cannot 
controvert, and against which he is not 
prepared to argue. But the hon. Member 


takes views of general policy, and he says i 


that he supports Her Majesty’s pre 


Government because he is most desir a 
of having a Conservative Minister at the i 
‘head of affairs; and with that ew he 


thinks it is most desirable to maintaia 
noble Viscount at the head of the Gove 
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ent. I congratulate the noble Viscount 
upon. the uncompromising support which 
the Member for Norfolk gives him. I am 
yore it must be most agreeable to the Gen- 
emen sitting on this side of the House to 
the reasons for which the hon. Mem- 

jer thinks the noble Lord more anti-Ca- 
tholie and more anti-democratic than any 
gher Minister to be found at the present 
moment. I congratulate the noble Lord 
io this support, and I congratulate the 
Gentlemen around him on the motives 
which this support is based. But the 

ight hon. Gentleman the Colonial Secre- 
tary says the Resolution is very ambi- 
Now, I must say that, regarded 

in the light of the speech which intro- 
duced it, I think this a very intelligible 
Motion. I think it temperate, measured, 
and moderate in its terms, and therefore 
worthy of support. Sir, if I am driven to 


make my choice whether I will vote for 
this Resolution, or be a party to that ap- 
probation of the transactions I have at- 
Por 

the 


to describe which is expressed by 
oreign Secretary and adopted by Her 
Majesty’s Ministers, I cannot doubt for a 
noment what it will be my duty to do. I, 
for one, will wash my hands of the innocent 
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question had the fullest sense of the re- 
sponsibility which attached to him, because 
those who attacked the conduct of our re- 
presentatives in China did so under the re- 
sponsibility of bringing accusations against 
the British Government calculated to hold 
it up to the civilized world as having been 
guilty of a violation of the principles of 
justice. It should be well considered, 
before. that was done, whether the feel- 
ings which prompted hon. Gentlemen to 
take such a course might or might not be 
somewhat influenced by party spirit. On 
the other hand, he would freely grant that 
those who were about to express their con- 
viction, that what had been done in this 
matter was right in point of law, incurred 
the very serious responsibility of having 
to justify the shedding of blood. 

Now, this question had been debated 
with reference to the principles of jus- 
tice, humanity, and policy. He thought 
the first and most important considera- 
tion was the question of whether what 
had been done was consistent with justice. 
| He should venture to answer the appeals 
which had been made to him, and though 
he was aware he might be charged with 
presumption, yet he would venture to con- 





blood which, in my opinion, has been shed. | trovert, not only the opinions which had 
My belief is that these debates will tho- | been expressed in that House, but opinions 
mughly occupy the minds and will reach | delivered with so much eloquence, graced 
the hearts of the people of England. I with so much dignity, and adorned with 
am satisfied that the division to which we such venerable authority, as those which 
ue about to go will be regarded with im-| had been uttered in another place. He 
mense interest by the people of this coun- | would proceed at once to present to the 
ty. Ido not think that Russell and Co. | House what he believed to be an analysis 
wil be held subject to limited responsi- | of these opinions that had been elsewhere 
bility. I think the responsibility of that delivered on the question under considera- 
we is near at hand, and I believe every tion ;—for, although he had great respect 
Member in this House will be called to: for the members of this House as a body, 
m account for that vote. But whatever | and for every individual in it whose ac- 
tay be the question with regard to any quaintance he had the honour to enjoy, 
human tribunal, that is not the only mo-| yet he could not for one moment compare 
tre which influences me. In my opinion, | their deliberations or their arguments on 
the debate has proved that, whether you! such a subject as this with the arguments 
nandgad ~ a question of policy, or as a' that had been delivered in another place. 
on of humanity, or whether you re- If he could answer what had been said 
gard it in connexion with the aes a4 ov the matter elsewhere, he thought he 
a  ~samptaraeog and by the light of | should not fail to answer what had been 
tian principles, these operations | said in the-House of Commons. The ar- 

4 Canton are utterly indefensible; and I | guments in support of the Motion before 
werer in my life gave a vote with a more | the House were reducible to three proposi- 
‘and conscientious conviction of its! tions. Firstly, that the colunial ordinance 
ty than the vote I shall record in| upon which the register of the Arrow was 

nour of the Motion of the hon. Member | supposed to depend was at variance with 
fat the West Riding. 'our Imperial Statutes, and therefore ut- 
tm ATTORNEY GENERAL said,|terly void. That was the proposition, 
mcould not doubt that every hon. Gen- | and the argument of a noble and learned 
muan who addressed the House on this — last night in another place. The 
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second was that, supposing the colonial |did not rest on that at all; and the » 
ordinance to be valid, the register grauted | lonial ordinance and the registry 
to the Arrow was irregular, had expired, | under it were, in point of fact, wholly im. 
and was no longer in force. The third | material to the question. The title of th 
proposition, which was principally insist-| Arrow to the character of a British shi 
ed on by a most venerable authority, was| rested on the treaty with the Chines, 
that, even if the colonial ordinance were | He must here notice a serious error air) 
valid and the register good, yet that you | buted by the newspapers to a noble ani 
could not clothe any Chinese with the| learned Lord in another place, who gop. 
right to possess a vessel of this descrip- | tended that by international law the Aproy, 
tion, or, being Chinese property, exempt | if she had been under the same cireyp. 
it from the jurisdiction of the Emperor of | stances in the Thames, would have bem 
China, All that they had heard in that visited by the authorities and any wh 
House or elsewhere fell within one or|might be offenders in the vessel taken 
other of those propositions — saving, in-|away by them. That noble and leamel 
deed, the commentary they had heard on | Lord must have known that, if it had not 
the ¢conduet of Sir John Bowring, which | been for this treaty, the Arrow or any 
had been illustrated by his familiar friend | other merchant ship at Canton was liable 
the hon. Member for the West Riding, | to be visited by the Chinese authorities, 
who said that the letter of Sir John | When a merchant ship entered the harbor 
Bowring was a most flagitious document, | of another country, those who were m 
though he was his Friend. The ‘right| board of her were within the 
hon, Baronet (Sir James Graham) also | and sovereignty of the Sovereign of tha 
had a similar faculty, for when he rose | country; and, if there were among he 
to do justice to an absent Friend, he told crew any offenders against the monicipl 
the House that the writer of the letter was | law, it was competent for the authorities 
a man more remarkable for self-confidence | of that country at once to enter the vessel 
than prudence, that he was a man who | and to deal with the offenders according 
exulted only in the prospect of entering the municipal law of that country; an 
Canton, accompanied by tom-toms and | undoubtedly the Chinese authorities might 
surrounded by peacocks’ feathers. If have dealt with the Arrow in a similar 
that was the way in which the right hon. | way if it had not been for the treaty in 
Baronet did justice to his absent Friend— | question. The whole of the argument d 
Sir JAMES GRAHAM; The hon. and ‘the noble and learned Lord on that point, 
learned Gentleman is misrepresenting me. | therefore, was based on a simple erm. 
I did lay claim to an intimate friendship for Now, the House would observe that the 
Sir Michael Seymour, but I did not put in Supplemental Treaty described exact] 
any such claim of friendship for Sir John | the class of vessels to which the Arr 
Bowring. belonged ; and by a stipulation between 
Tae ATTORNEY GENERAL said, his | England and China those vessels which 
impression undoubtedly was that the right | were built for the purposes of their loci 
hon. Baronet claimed the merit of having | coasting trade were what he should el 
ok on the part of Sir John Bowring, | naturalized. The 17th Article of te 
o, no!”’] At least he said that in what | Supplemental Treaty, provided— 





to 
[ , 
he was about to say he proposed todo him| «phat every British schooner, cutter, lores 
(Sir J. Bowring) justice. He (the Attorney | &., shall have a sailing letter or register in Ohi- 


General) would, however, pass from those | nese and English under the seal and emia’ : 
topics to others which bore more immedi- | the Chief Superintendent of Trade, deseribing 


ately on the question under consideration, | *PP°***™°° prgre gh oe 


and which might be discussed without any| Every lorcha, therefore, receiving thi 
manifestation of strong feeling. He was| sailing letter was, by the very terms 
desirous of laying before the House what | conditions of that treaty, converted intos 
he believed to be a correct exposition of | British lorcha. [‘‘Oh, oh !”] That wa 
the law on the subject, and in the briefest | not the way to mect a legal argumetl 
possible compass. The words in the Supplementary Tresl] 
First of all, he believed this question| were ‘every British schooner, outlet 
had been put altogether on an erroneous |lorcha, &c., shall have a sailing letter or 
basis when the title of the Arrow to the | register in Chinese and English under the 
character of a British ship was rested on| seal and signature of the Chief Super 
the validity of the colonial ordinance. It|tendant of Trade.” He repeated, there. 


The Attorney General 
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fore, that as between England and China, 
lorcha producing under the hand and 

wal of Sir John Bowring a sailing letter 
or register was entitled by the terms of 
the treaty to the character and privileges 
ofa British vessel. That was an inter- 
yitional stipulation. But the colonial 
ordinance was nothing more than muni- 
ipal legislation for our own municipal pur- 
That municipal law was a part of 

our own peculiar law, not to be used in 
the interpretation of the treaty, but the 
contract between us and the Chinese was 
in the treaty, and it was because 

the lorcha had what was required by the 
treaty, and not because she answered the 
requirements of the municipal law that she 
beeame entitled to the benefit of the 
. Whatever vessel had the sailing 
register described in the treaty, assumed 
the character of a British merchant vessel, 
was & vessel within the meaning of the 
treaty, and was entitled to the privilege of 
not being exposed to be visited or boarded 
by the Chinese authorities, but was en- | 
filed to the protection of the British 
Consul, and could only be overhauled 
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through the intervention of British autho- 
tity. He was confident that the candour | 
of his hon. and learned Friends would 
induce them to see at once that the only | 
lw and compact between this country and 
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entitled to a British register,” because he 
wished to show that the Arrow, although 
only possessing a colonial register, was 
entitled under the terms of the treaty to 
the denomination of a British vessel. 
There had been considerable confusion 
and, he thought, misapprehension upon 
that subject. The term “ British ship,” 
which was a peculiar denomination, had 
been introduced into our law by the old 
navigation laws. It was a purely technical 
term, not meaning what was commonly 
understood by those words—viz. a ship be- 
longing to a British subject, bat a vessel 
entitled to all the Pre eres and advan- 
tages which by the old navigation law 
and the present Merchant Shipping 
Act were conferred upon such vessels. 
There might be a ».itish ship built in 
a foreign country, manned by a foreign 
crew, which did not fulfil in any respect 
the conditions of the Imperial statute, but 
which would still be a British merchant 
ship in the sense that she was the pro- 
perty of a British subject. The words 
“British ship or English merchant 
vessel” were plainly used in the Sup- 
plementary Treaty, not in the technical 
sense given to the words “ British ship” 
in the Imperial statute, but in the ge- 
neral, universal sense of a vessel be- 
longing to a British subject. It must 


the Chinese, was that which was founded | be observed that he expressly used the 
onthe treaty, and that, if you brought a | term “‘ British subject,” and not “ British- 
vestel within the terms of the treaty, she born subject,”’ which were the words of the 
was entitled to British protection. Ifthat| Merchant Shipping Act; and by British 
were 80, what became of the argument that | subject he meant a person resident in some 
the loreha did- not answer the subordinate | part of the British territory and living 
oem of the colonial regulations? under British rule. In that sense only 
What had the colonial ordinance to do with '‘ was the term “‘ English merchant ship” in 
it! Then what became of the argument. the mgt y A Treaty to be interpret- 
wed in another place, and on which the' ed. That was rendered abundantly plain 
sri¢tares of the “flagitious”’ letter of Sir if the treaty was read by the language 
Joh Bowring had been founded? That! of the 17th Article; because no one 
letter was founded upon a supposition that | could syppose that such small vessels as 
thetailing licence of the Arrow was tot | cutters, schooners, or lorchas, being merely 
ieonformity with the colonial ordinance. | coasters, came at all within the exigency 
He said with great submission, but also, of the Imperial statute. It was plain 
vith confidence, and with the authority of | that by the 17th Article of the treaty a 

man most versed in international law | vessel fulfilling certain requirements was 


to be found in this country, that the colo- ! to all intents and purposes entitled to the 
tidl ordinance, being a matter of municipal | protection given by the treaty to English 
liv, ould not be invoked by the Chinese, | merchant ships. The House had been told 
the vessel had abided by or vio- | that the colonial ordinance was in violation 

Mi the terms of that ordinance, they! of the Imperial statute, and that all the 


nd by the language of the treaty. | privileges and advantages proposed to be 
quitting the subject of the treaty | bestowed upon lorchas were in contraven- 
ed to explain what he conceived to tion of the Imperial statute. The error 
meant in the Imperial statute would be obvious if it were borne in mind 

the terms «British ship,” or a “ ship ' that the proper meaning of the words 
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“British ship” was purely technical, and 
were words of art, and he (the Attorney 
General) asserted that it never was in- 
tended to apply those words to the Sup- 
plementary Treaty, where in fact they 
were not to be found, and would be 
inapplicable to the class of vessels there 
spoken of. The term of an ‘ English 
merchant ship,’’ employed in the Sup- 
plementary Treaty, meant nothing but a 
ship, built no matter where, manned in any 
way that accident might bring about, but 
belonging to a British subject, and having 
a sailing register in conformity with the 
treaty. It should be borne in mind that 
two things were apparent. First, that the 
particular lorcha, the Arrow, became en- 
titled to all the privileges of an English 
merchant ship provided she was owned by 
a British subject and possessed a sailing 
register as prescribed in the terms of the 
treaty ; and although she fulfilled not one 
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not competent to the Chinese authorities 
to set up the colonial ordinance, or any 
violation or non-observance of the colonial 
ordinance, as @ reason why they should 
not fulfil their own treaty stipulations, 
which did not embody the provisions of the 
colonial ordinance. Consequently, that al 
the arguments they had heard about the 
colonial licence not having been renewed, 
or about the particular terms or want of 
endorsement of the colonial licence, werenot 
matters in which the Chinese were concer. 
ed, but matters which they were precluded 
from calling to their defence by the stip. 
lations of the treaty. Two things wer 
therefore tolerably plain—first, that a noble 
and learned Lord in another place was 
totally wrong when he supposed that the 
colonial ordinance was altogether ino. 
sistent with the Imperial statute ; and, x. 
condly, that that most fertile topic of deel 
mation upon which so much eloquence ia 





single stipulation of our Imperial statutes, 
which were inapplicable, because the treaty 
had given birth to a peculiar class of 
vessels, which were to be dealt with under 
the treaty. The Imperial register—the 
register given under the Imperial statute, 
which entitled a ship to the character of a 
British ship, and entitled her to sail 
throughout the world — was not of a 
limited character—it did not require re- 
newal, But a colonial register was a thing 
limited to the coasts of China, the object 
being to impose upon vessels employed in the 
coasting trade the obligation of being regis- 
tered in a peculiar manner, in order that there 
might exist a greater facility for redress- 
ing any wrong attempted by these vessels, 
and in particular any wrongs committed 
in the smuggling trade. These colonial 
registers were things entirely apart from 
and independent of the British register. 
They might indeed consist with the im- 
perial registry, but the vessel having a 
colonial licence had a more limited autho- 


rity, which did not touch or encroach upon 
the registry granted under the Imperial 


statute. If he had expressed himself con- 
secutively and intelligibly he should have 
no difficulty in convincing the House that 
two things appeared plainly on the treaty. 
The first was that it was not competent to 
the Chinese authorities to deny to any 
vessel that had received a sailing re- 

ister, signed by the Superintendent at 

ong Kong, which was owned by a British 
subject, the character and privileges of a 
British merchant vessel in the Chinese 
waters. 


The Attorney General 


The next point was, that it was | 


that House and elsewhere had been en- 
| ployed, that the colonial register of the 
| Arrow had expired or was irregular, wass 
topic which it was not competent for the 
Chinese to bring forward, which could not 
lie in their mouths, and which was wholly 
immaterial to the international question # 
issue. 

He now came to a most important poiat 
which had been dwelt upon with so much 
force and gravity in another place bys 
noble and learned Lord, for whom he enter. 
tained as much affection as veneration— 
Lord Lyndhurst. It was extraordinary, 
but at the same time certainly true, that 
he could concede the whole of the pm 

sitions for which his noble and leamed 
Friend contended, and yet declare that 
the question was wholly untouched by 
those propositions. He could also bring 
forward another proposition perfectly eo- 
sistent with the law which the noble 
Lord had laid down, and declare that 
this vessel, even if owned by a Chines, 
was perfectly entitled to the benef 
of the treaty. The noble and leamel 
Lord said that you could not, by the po 
visions of international law, convert the 
subject of another Sovereign into the sub- 
‘ject of your own Sovereign, so as to git 
him rights against his natural Sovereig. 
He agreed in that proposition ; and as the 
law officer of the Crown, during the 
three or four years he had frequently had 
| occasion to appeal to and to enforee the 
same principle ; for he was sorry t J 
that a great part of our municipal 
tion was conducted in a manner 
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by the subjects of that country. In the 


P the existence of intortational | 
ew, Under the Alien Act, general let- | case decided in the Courts, British subjects 
rs of naturalization were granted to | had been forbidden by law to engage ina 
Austrians, to Frenchmen, to Italians, and particular trade. Certain British subjects, 
ip Turks, and subjects of every other ' however, settled in the United States and 
‘sedom. These letters of naturalization became residents there, and they then 
were without qualification, as if they could claimed to be allowed to engage in this 
a Turk into a British subject, as trade as residents in the United States. 

inst the rights of the Sultan, and an The claim, therefore, was to exercise the 
Austrian into a British subject as against privilege of that commerce which as British 
the rights of the Emperor of Austria. But subjects they were forbidden by British law 
woman pretended to say that the Chinese to carry on. In this case, that of Marryat 


omer of this vessel might not be personally 
mswerable for any act against his natural 
Sovereign, done by him contrary to his 

iance. The present, however, was a 

different inquiry. The question here 
was whether, if a natural-born subject of 
the Emperor of China became resident in 
the colony of Hong Kong, and there be- 
came subject to our allegiance, we might 
wtwithout violation of the treaty make 
him the owner of a ship, and give him a 
uiling register, he being resident within 
our territory, and in that sense the Queen’s 
subject ; and whether he, as the owner of 
that vessel, would not be withdrawn tem- 

ily from the authority of the Emperor 





v. Wilson, which would be found in the 
Eighth Term Reports, Lord Kenyon laid 
down the proposition that although a 
citizen of this country by birth cannot 
throw off his allegiance to this country, 
yet he may be adopted and become a 
citizen of another country for the pur- 
poses of commerce; and the circum- 
stance of his being a natural-born sub- 
ject here cannot deprive him of the advan- 
tage of being a citizen of the country of 
his adoption, so as to disenable him to 
engage him in a trade forbidden to the sub- 
jects of his native country. The same point 
also arose in another stage of the same 
ease, when it came before a Court of Error, 


of China and his ship entitled to the privi- | and it was remarkable that the noble and 


leges of a British-owned vessel, and to the | learned Lord who insisted on this topic in 
immunities stipulated in the treaty. It! another place did not seem to be aware of 
ms a singular thing that the case about | this authority. By that case a direct an- 
vhich they had heard so much general | swer was given toall the noble and learned 
reasoning had actually occurred in the| Lord’s reasoning ; and the answer involved 


Courts of this country and had been de-| the very point now before the House— 
tided there. The same proposition would namely, whether a native Chinese, becom- 
be found in almost every writer on inter-| ing a resident in Hong Kong, might not, 
mtional law. An hon. Baronet (Sir | so long as he was resident there, and there- 
Bulwer Lytton) whom he always heard | fore a British subject, become the owner of 
vith great and singular pleasure, and {a ship registered at Hong Kong, so that 


towhom he was under great obligations, 
both for his speeches and writings, had 
tited Wheaton as an authority in support 
his view. But if the hon. Baronet re- 
fered to this author he would find a pro- 
position which exactly bore out the view that 
he (the Attorney General) had advanced. 
This proposition, deduced from all the 
witers on international Jaw, and sup- 
ported by a decision of the Courts was 
this, that although the subject of one 
country could not in another so far put 
of bis original character and divest himself 
of his natural bond of allegiance as not to 
teanswerable to his natural sovereign for 
my act done in derogation of that alle- 
ganee, yet that he might become by resi- 

or adoption so far a subject ef another 
country as to be admitted to all the privi- 





ges and entitled to all the rights enjoyed | 


that ship should be entitled by the treaty 
between England and China to all the pri- 
vileges accorded to British ships by that 
treaty. The notes appended to the case state 
an opinion by the greatest authorities— 
by Lord Stowell, Lord Eldon, and Lord 
Redesdale (then William Scott, John Scott, 
and John Mitford) and they put the point 
almost in the very language used by the 
noble and learned Lord in another place. 
They said that the point had been sub- 
mitted to Lord Hardwicke in the case of a 
Scotchman who had been made a burgher 
of Stockholm, and who was the owner of a 
Swedish ship, navigated by Swedish sea- 
men. Lord Hardwicke, then Sir Philip 
Yorke, thought this would not entitle the 
Scotchman to be considered as a Swede in 
Great Britain. That was an opinion stated 
in argument, and unsuccessfully. It was 





1579 China. 


deliberately overthrown by the Judges of 
England in the Exchequer Chamber, who 
held that a foreigner, going to another 
country, and becoming domiciled there, 
might become the owner of a ship of that 
country, so as to entitle himself in his own 
native country, to the privileges accorded 
to ships of the country in which he was 
domiciled. Let that decision be applied to 
the present case. What was the argu- 
ment? It was said that this Chinese was 
attempted by the British authority to be 
withdrawn from the jurisdiction of his 
natural Sovereign, and that such a thing 
was impossible. That involved the whole 
question. Why, it was perfectly true that, 
in a criminal sense, he could not be so with- 
drawn, but it was equally true that by 
international law, by the British municipal 
law, and by the municipal law of every 
eountry with which he was acquainted, a 
natural-born subject was permitted to be- 
come resident in another country, and to ac- 
quire municipal rights and privileges under 
the law of that country, which were not 
considered inconsistent with his natural alle- 
giance, though he could not be withdrawn 
from the bond of allegiance so as to enable 
him to act in violation of the duty he owed 
his natural Sovereign. If this matter was 
argued before the noble and learned Lord 
he would venture to say that that eminent 
man, whose candour was equal to the won- 
derful attainments and great elevation of 
his mind, would admit that he was wrong 
in his proposition. The singularity of the 
circumstances was this—that the noble and 
learned Lord, while contending that by the 
British municipal law a man could never be 
withdrawn from his natural allegiance, so 
as to make a native-born Chinese owner of 
a British ship, forgot that by the Merchant 
Shipping Act the right was assumed to do 
that very thing. Accordingly that Act 
required that a British ship should be 
owned either by a natural-born subject or 
by a person having letters of denizenation, 

or having been naturalized and having taken 

the oath of allegiance. But if the doctrine 

contended for by the noble and learned 

Lord were correct in the way in which it 

was enounced, then the British municipal 

law pretending to give that privilege was 

just as great a violation of the law of 
nations as the proposition against which 

the noble and learned Lord was directing 

his argument. The fact was, that the 

whole of the argument adduced elsewhere, 

with all the talent and learning which could 
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forward to maintain the three Points hy 
had now gone through; and he Ten 
tured to say, that whoever looked at all the 
circumstances of the case would agree in 
thinking, that no single proposition main, 
tained in another place had the least 
eation. Now, it was surprising and. jj 
humiliating — and even hon. and yj 
hon. Gentlemen so anxious to do justice 
to their absent friend, would be ‘inclined 
to admit, that it was a little hard to d 
nounce Sir John Bowring as having been 
guilty of error on @ question, on which Lor 
Lyndhurst was at variance with Lord Wens. 
leydale, and Lord St. Leonards wag: in 
direct opposition to the Lord Chaneellor, 
Was Sir John Bowring to be visited with 
the thunder of that House, though he was 
protected by his friends, because he wa 
ignorant on this particular point, and be 
lieved that as the Arrow was sailing under 
a register in conformity with the sti 
tions of the treaty, therefore the Chinese 
were bound by the compact to give it the 
immunity of a British ship? Sir Job 
Bowring did rightly, then, and justly, in 
upholding, in conformity with the national 
honour, that treaty, and in vindicating the 
ship’s title to the privileges accorded by the 
treaty. 

But it was said that the Government 
should have been better instructed, and 
should not have endorsed the error of Sir 
John Bowring. What did the Government 
do? Sir John Bowring sent over all the 
despatches, and made full and ample com. 
munication of the circumstances. © What, 
then, became the duty of Lord Clarendon! 
Our constitutional practice had provided 
the Foreign Office with a recognized legal 
assistant—not a Member of the Adminis 
tration, nor dependent on the capricé of 
Government, but selected for his ability 
and his attainments, and made the perms 
nent adviser of the Foreign Office. Lord 
Clarendon laid the whole of these papers 
before the Queen’s Advocate — a fune- 
tionary who was selected by the Gover 
ment of Lord Derby, and a better choice 
Lord Derby’s Government could not have 
made. These papers were laid before that 
officer, in order that he, the proper adviser, 
might direct the Government what to do 
on this legal point. The opinion of the 
Queen’s Advocate was contained im 
despatch dated the 10th of December 
Those hon. Gentlemen who were cognisait 
of the practice of the Foreign Office, kne 
very well that the opinion was copied into 
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illustrate the subject, had been brought 
The Attorney General 


the despatch; and yet poor Sir John Bow- 
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fing was held up here to ridicule and re- 
proach those who assumed the right to 
oooh conduct, and had been stabbed 
ia the back by his familiar acquaintances. 
theexpression used in Sir John Bowring’s 
later was reiterated by the legal adviser of 
ihe Foreign Office—not a Member of the 
Adninistration—who said, and in his (the 

General’s) opinion most rightly 
_for he endorsed the opinion fully — 


that 
6The expiration of the Arrow’s sailing licence 
a September 27, previous to her seizure, does not 
to have been known to the Chinese autho- 
ries; and this, again, is a matter of British re- 
ra which could not justify seizure by the 
* ” 


He had not the honour of Sir John 
Bowting’s acquaintance, but he had seen 
agreat deal of the despatches of that gen- 
teman, and he might venture, without any 
breach of duty, to state that if he were 
inlined to say anything for an absent 
frend, it would undoubtedly be this, that 
from all he had seen he (Sir John Bowring) 
ms disposed greatly to celestialize. In all 
that he had seen he appeared to evince a 
determination to maintain what he thought 
to be the just rights and interests of China. 
He (the Attorney General) said this be- 
cause it had been imputed to Sir John 
Bowring that he wanted to gratify a mis- 
paced ambition at the expense of the 
Chinese. Upon the great question as to 
the Shanghai duties, Sir John Bowring 
distinguished himself by the manner in 
vhich he had determined to maintain what 
heeonceived to be the rights of the Chi- 
use, the recognition of which rights he 
ielieved would be the best course for the 
protection of British trade, and would emi- 
watly conduce to the advancement of 
British interests. 

And now with respect to the proper 
weaning of the letter which Sir John 
Bowring wrote with respect to the Arrow. 
One of my hon, Friends who took part in 
the debate of this evening mentioned the 

phrase, non reus est nisi mens 

tt rea, We must inquire in this case 
what was the animus with which the Chi- 
nese boarded the lorcha. Was there in 
that act the mens mala which constitutes 
guilt? Ifthe Uhinese had been aware of 
the special pleading excuses now brought 
to justify them, and the objections 

to the register of the lorcha, they might 
ve fairly said, ‘‘ We have entered the 
ressel believing that we had a right to do 


®.” They might have justly said, ‘« There | 
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is no mens mala, no malus animus in the 
metter. We thought that what we did 
was under a colour of right. We have no 
disposition to invade British ground or to 
trespass upon British territory.”’ Sir John 
Bowring wrote in that spirit, and, when he 
said the Chinese did not know that there 
was an objection to the register of the 
lorcha, he meant that the Chinese did 
not act under the influence of that in- 
formation, but had imvaded the lorcha 
with a premeditated design to commit 
an insult on the British flag. Now, might 
not an acquaintance of twenty years have 
suggested that as a candid, fair, rea- 
sonable, and palpable explanation of his 
conduct? He (the Attorney General) be- 
lieved that Sir John Bowring did in reality 
advert to what was really and truly the 
point to be inquired into. God forbid that he 
(the Attorney General) should advocate the 
commission of those things that subsequent- 
ly took place, if they were not a retribu- 
tion for wanton insolence, unprovoked out- 
rage, a deliberate intention to violate a 
treaty, and a desire to try how far they 
could go, and to see how much would be 
borne. Sir John Bowring thought it was 
abundantly plain that the Chinese were 
actuated by a spirit of wanten insult and 
a desire to commit unprovoked outrage ; 
and he (the Attorney General) believed 
that he had arrived at a correct conelu- 
sion. He believed so, because of the man- 
ner in which it was proved that they 
treated Consul Parkes, who followed fla- 
grante delicto immediately after they had 
entered upon the vessel. All the facts 
showed that the man Yeh was determined, 
if possible, to put himself at the head of a 
furious and ungovernable populace in order 
that he might drive away by violence and 
outrage the English barbarians. If, then, 
the law were on the side of Sir John Bow- 
ring, as he (the Attorney General) believ- 
ed it to be, the question was whether it 
was not more consistent with humanity to 
inflict a quick and severe punishment upon 
the Chinese rather than submit to insult 
after insult, until at length you found 
yourselves involved in a war of a frightful 
character, such as was your last war with 
China? When hon. Gentlemen talked of 
war and humanity they talked of things 
that were utterly inconsistent with each 
other. There was no humanity in war. 


| It was idle, therefore, to speak of testing 


a war by the feelings of humanity. While 


he said that there was no humanity in 


war, he of course admitted that war in 
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modern times was carried on with far more 
generous feelings and a less bloodthirsty 
spirit than in days gone by, But though in 
modern times war was accompanied by acts 


of courtesy and generosity, which smoothed ' 


down some of the hard ruggedness of its 
features, there was still in war something 
at which humanity shuddered. The House, 
nevertheless, ought to bear in mind that 
the extent of these hostilities and the man- 
ner in which they had been carried on had 
been entirely controlled by a most excel- 
Jent naval officer, whose character he (the 
Attorney General) would take from the 
gallant Admiral who sat on the Ministerial 
side of the House (Sir M. Berkeley), and 
also, he was happy to say, from one who 
was not absent and a friend of his—the 
right hon. Gentleman the Member for Car- 
lisle (Sir J. Graham). But there was a 
universal testimony to the humanity of the 
Admiral who had conducted the hostilities 
against the Chinese, and he thought that 
the regard which that gallant Gentleman 
showed for the lives and property of the 
unoffending Chinese proved that these 
proceedings were carried on with as 
much humanity as any warlike proceed- 
ing could be. 

What, then, remained to be said? He 
had already wearied the House too long. 
They had listened to his argument upon 
this question and his exposition of the law. 
If he had during that exposition not spoken 
in @ manner so calm and temperate as the 
question demanded, he was unfeignedly 
sorry. He had endeavoured to lay before 
the House all the materials with which he 
was acquainted upon the 5 and he 
would now merely beg the House to per- 
mit him to ae an omission whieh he 
made while pointing out to them that it 
was quite a mistake to suppose that there 
could not be a British ship that was not 
registered. The law upon that subject 
was very correctly expressed in a passage 
that occurred in the treatise of Chief Jus- 
tice Abbot upon shipping. The passage 
was in page 63, and was as follows :— 

“From the language of the foregoing enact- 
ment, it does not appear that any ship is absolutely 
required to be registered ; the register is neces- 
sary only for conferring the privileges of a British 
ship. The forfeiture is only for exercising the 
privileges of a British ship without having obtain- 
ed a certificate. Ships not entitled to these privi- 
leges may be legally owned by British subjects.” 
There was only one other point to which 
he begged to call the attention of the 
House—namely, that the respect which 
was due to the British flag, and the Bri- 


The Attorney General 
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tish papers which were known to be 

sessed by this vessel ought, inde v4 
of anything else, to have entitled it to thy 
protection due to the British flag, Without 
the Chinese entering into any examination 


of the accuracy of those papers. His hon, 
' Friend the Lord Advocate had clearly dig 
tinguished between the case of a ship th 
had bond fide obtained papers that mj 

| afterwards turn out to be liable to some 
objection by reason of something not hay. 
‘ing been observed, and a ship that had 
| fraudulently obtained papers. The great 
(est authority on that subject was Lon 
| Stowell, who, in the case of The Vig. 
lantia, reported in Robinson, 13, said: 


“It is a known and established rule with p. 


| spect to a vessel, that if she is navigating unde 
| the pass of a foreign country she is pee 


bearing the national character of that nation, 
under whose pass she sails—she makes a part of 
its navigation, and is in every respect liable tol 
considered as a vessel of that country.” 

And so, again, in the case of The Fliza 
beth (reported in Robinson, 4), Lon 
Stowell said— 


“It has been decided that a vessel sailing 
under the colours and pass of a nation, is tp be 
considered as clothed with the national chy 
racter.” 


The Arrow had, de facto, the character 
of an English vessel, and the obligation 
upon the Chinese, according to the treaty, 
was to deal with her as entitled to its im 
munities, and if they had a complaint to 
make, to prefer it through the medium 
the English Consul. Let the House ob 
serve, too, the manner in which a similar 
stipulation was made by the Chinese on 
behalf of their own vessels. Article 14 
of the Supplemental Treaty says :— 

“ An English officer will be appointed at Hong 
Kong, one part of whose duty will be to examine 
the registers and passes of all Chinese vessels 
that may repair to that port to buy or sell 
goods; and should such officer at any time find 
that any Chinese merchant vessel has not a pass 
or register from one of the five ports, she is tobe 
considered as an unauthorized or smuggling vessel, 
and is not to be allowed to trade, while a report 
of the circumstance is to be made to the Chines 
authorities.” 


It was a wise stipulation to prevent call- 
sion that any interference with the flagsor 
papers of the vessels of England or Chins 
should be made through the medium of the 
local authority of the one or the other. 
There were many other circumstances 
with which at that late hour he would 0 
trouble the House. His object had beet 
to show, that the law of this case required 
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consideration than it had yet received. 
for that purpose he had submitted to the 
Hlouse these arguments, in answer to those 
hon. Members, who contended that there was 
no justice or legal right in the protection 
which had .been given to the Arrow. 
These arguments must be fully answered, 
and their error exposed, before any hon. 
Member could lay his hand upon his heart, 
and say that he would condemn Sir John 
Bowring, and would condemn the Govern- 
ment, because Sir John Bowring, inflamed 
by ambition, and led away by arrogance 
snd vanity, had committed a most palpable 
eror in law, of which he was perfectly 
cognizant, and had, proceeding upon that 
error, engaged this country in war with a 

and unoffending people. Looking 
at the arguments which had been delivered 
in another place, and at the contrariety of 
jnions which prevailed upon this subject, 
no man could take upon himself to pro- 
nounce that judgment ; and unless he did 
s, he could not honestly vote for these Re- 
solutions. 
Mr. R. PHILLIMORE moved that the 
Debate be now adjourned. : 

. DISRAELI : Considering that this 
is Friday, the end of the Parliamentary 
week, and that this subject has been very 
fully and ably discussed, I had heped that 
the House would have come to a decision 
tonight. Of course, if Her Majesty’s 
Ministers have any desire that the dis- 
cussion should go on, it would not be 
fair, as they have treated the Motion as 
one of censure, that any objection should 
be made to the adjournment of the debate. 
If there be not that wish on the part of 
the Government, I myself should express 
thope that the House will go to a division 
to-night. 

Mr. R. PHILLIMORE expressed his 
villingness to withdraw his Motion for the 
age of the debate. [Cries of 
y Pile, divide!’’ and ‘* Adjourn, ad- 

Viscourr PALMERSTON: So far as 
we are concerned, we are quite ready to go 
toadivision to-night if the House thinks 
fit; but, considering that there are many 
other Members who wish to express their 
sentiments on a matter of such very con- 
siderable importance, I think it is not 
unreasonable that the debate should be 
adjourned. 

coe further adjourned till Monday 
nex 

The House adjourned at  half-after 
Twelve o’elock till Monday next. 
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Question. 1586 


HOUSE OF LORDS, 
Monday, March 2, 1857. 


Minvrzs.] Pusiic Birts.—2* Ionian Subjects’ 
Commissions; Commons Inclosure. 


MEETING OF THE OPPOSITION. 
THE EARL OF DERBY. PERSONAL EXPLANA- 
TION. 


Tue Ear, or DERBY: My Lords, I 
trust I may be permitted to bring before 
the attention of your Lordships a matter 
personal to myself. My Lords, it has 
never been my custom to notice in any 
way any statements which may a in 
the public press respecting my pu _santion 
duct. If I depart from this rule on the 
present occasion it is because, in justice 
not only to myself but to others, I feel 
bound to refer to a report which has ap- 
peared in the public press, wholly unau- 
thorized, and which could have been ob- 
tained only surreptitiously, of a meeting 
which was stated to have taken place at 
my house. That meeting did take place 
on Friday last, but not at my house; and 
the statements of what took place on that 
occasion, although they bear on the face of 
them undoubted evidence of having been 
furnished by some person who was present, 
or who heard what passed, are in many re- 
spects grossly inaccurate. They represent 
me, not only as having stated what I did 
not say, but as having stated the reverse 
of what I did say, and which, if I had 
stated it, would have been the reverse of 
the fact. My Lords, I am not now going 
to enter into any detailed explanations of 
what took place; but I only beg to refer to 
it now in order that it may not be supposed 
hereafter that I did make such statements; 
and that, if ever hereafter any reference 
should be made to that oceasion, I may be 
able to avail myself of the protest which I 
have now made as to the inaccuracy of this 


report. 


WAR WITH CHINA. 
QUESTION. 


Eart GREY having presented a peti- 
tion, praying for inquiry into the war with 
China, begged to take the opportunity of 
asking the Lord President of the Council a 
question of which he had given him notice 
privately, with reference to a matter that 
caused the greatest anxiety to those who 
were engaged in trade with China. He 





begged he would have the goodness to 
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state whether the advices received by 
Her Majesty’s Government offered any 
prospect of the early termination of the 
war with China?—whether that war was 
still carried on for the purpose of obtain- 
ing the admission of the British into the 
city of Canton?—whether there was any 
other object contemplated ?—and whether 
any reinforcements had been demanded 
by Sir John Bowring, and whether such 
reinforcements had been sent to him ? 
Eart GRANVILLE: I am able to 
state, with reference to intelligence re- 
ceived from China, that no further opera- 
tions have taken place, except those that 
were necessary for self-defence and the 
protection of our ships. The Chinese have 
recalled our servants from Hong Kong, 
and have offered rewards for the assassi- 
nation of British subjects and incendiarism 
in Hong Kong. It is impossible to say, 
therefore, that we have arrived at a termi- 
nation of the war. But, at the same time, 
there is no interruption of our commercial 
relations with the other four ports. Under 
these circumstances, it is impossible there 
ean have been any change in our position 
at Canton, because I believe it absolutely 
necessary for the security, not only of the 
British, but of foreigners of other nations, 
that we should not appear to recede at Can- 
ton, as disastrous results would follow, not 
only there, but at the other ports, where 
our relations are satisfactory. Reinforee- 
ments have been sent to Sir John Bowring. 
One regiment went three weeks ago. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, March 2, 1857. 


Mixcres.] New Mempuers Sworn.—For Bandon 
Bridge, The Hon. William Bernard ; for Down- 
patrick, Richard Ker, esq. 

Posturc Buis,—2° Extra Parochial Places ; 
Lighting of Towns (Ireland) Act Amendment. 


TEA AND SUGAR DUTIES— 
EXPLANATION. 


Tue CHANCELLOR or tue EXCHE- | 


QUER said, he would take that op- 
portunity of mentioning that since he 
answered the question of the right hon. 
Member for Manchester 
Gibson), on Thursday night, with respect 


to the tea duties, he had found that there | 
were no binding rules with regard to the | 
order in which Resolutions in Committee | 


of Ways and Means came on, and he pro- 
Earl Grey 
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Islands— Question. 158 


posed, therefore, notwithstanding the Re. 
solution on the income tax had been 
read, to proceed first with the Resolutions: 
respecting the tea and sugar duties, ag |p 
was aware that those engaged in the te 
and sugar trades suffered great inconye. 
nience from uncertainty as to the duties, 


FINANCES OF INDIA—QUESTION, 


Mr. OTWAY said, he would beg to ask 
the President of the Board of Control whe. 
ther any instructions had been sent to the 
Governor General of India, or whether 
communications had passed between the 
home authorities and the Governor Gene 
ral of India with reference to the openi 
of a new Government loan in India bear. 
ing interest at the rate of 5 per cent 
annum? If his right hon. Friend 
perused the late despatches from India, be 
(Mr. Otway) should like to be informe 
whether it was intended to devote any 
portion of the new loan to public works, 
and also whether there would be any 
rantee of the rate of interest for a termod 

ears ? 

Mr. VERNON SMITH said, 9 com. 
munication had been sent to him from the 
Governor General of India with respeet to 
the £5 per cent loan. That interest would 
be guaranteed for fifteen years. The loa 
would be applied in the usual way, and 
part of it, therefore, would, of course, be 
devoted to public works. 


THE KURIA MURIA ISLANDS— 
QUESTION. 


Mr. EVELYN DENISON said, he 
wished to be informed by the Secretary of 
State for the Colonies whether an — 
ment had been entered into between Her 
Majesty’s Government and those Liverpodl 
merchants to whom the guano islands o 
the coast of Africa had been ceded, whieh, 
while it secured to the latter o full and fair 
remuneration, would enable the farmers of 
this country to obtain a supply of guano! 

Mr. LABOUCHERE said, that what 
had occurred since he last addressed the 
House on the subject was this—the parties 
who at present had exclusive licences for 
taking guano from the islands in question 





(Mr. Milner | 


had assured him that they were ready 
allow anybody to take guano from 
islands upon payment of £1 per ton. He 
had reason to believe that that 

ment would be satisfactory to those 

who were apprehensive that the only co 
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of the islands being ceded to those 

rho now had the exclusive licences would 
feto establish another guano monopoly. 
it was the intention of the Government to 
sford to those parties every practicable 
jon, through the instrumentality of 

the Government of Bombay, to enable 
them to fetch guano from the islands; and 
if, as seemed probable, it should happen 
that a very large quantity of guano should 
be obtained, and a great number of ships 
should be employed in the transport of it, 
it would be the desire of the Government 
to afford them permanent and efficient pro- 


tection. 


CHINA. 
RESOLUTION MOVED. RESUMED DEBATE. 


(THIRD NIGHT.) 


Order read, for resuming Adjourned De- 
bate on Question [26th February ]— 


“That this House has heard with concern of 
the conflicts which have occurred between the 
British and Chinese authorities in the Canton 
river; and, without expressing an opinion as to 
the extent to which the Government of China 
may have afforded this Country cause of com- 
plaint respecting the non-fulfilment of the Treaty 
of 1842, this House considers that the Papers 
which have been laid upon the Table fail to es- 
tablish satisfactory grounds for the violent mea- 
sures resorted to at Canton in the late affair of the 
Arrow.” 


Question again proposed. 

Debate resumed. 

Mr. R. PHILLIMORE said, that it 
had been very generally admitted in the 
course of the debate that the great and 
momentous question which occupied the 
attention of the House was one that de- 
handed in a great measure a just applica- 
tion and a true construction of the prin- 
iples of international law. The study 
and practice of that jurisprudence had 
occupied many years of his life, and it was 
in the humble hope that he might bring 
some contribution to the debate by means 
of that study and practice that he ven- 
tured to claim for a short time the indul- 
gent attention of the House. The right 
hon. Gentleman the Secretary of State 
for the Colonies—the organ of the Go- 
Yernment on this present occasion, and 
the only Cabinet Minister that had as 
yet spoken — had made some obser- 
vations in which he fully concurred. He 
stid that it would be most unbecoming 
that these transactions should have been 
passed over without receiving the deliberate 
consideration of the House of Commons, 
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that they deeply concerned the most im- 

“tant commercial interests of this coun- 
ry, that they affected most deeply the 
reputation and credit of the British Em- 
pire, and that the members of the Legis- 
lature should vote, not as Whigs or Tories, 
not as Liberals or Conservatives, but 
solely on considerations of the honour and 
credit of their country. Such observations 
were worthy the unblemished character 
which he (Mr. Labouchere) had long 
maintained within and without those 
walls, and of his high position in Her 
Majesty’s Council. There had been 
meetings of rival political chiefs, in refer- 
ence to this debate; but he had not at- 
tended any of them, because he thought 
that his vote on such a question as that 
now before the House ought not to be 
influenced in the slightest degree by any 
political or party considerations. He had 
no object either in upsetting or maintaining 
a Government—he had no other object in 
view than the single one of doing justice 
and giving a true verdict on so great and so 
important a question. Certain extraneous 
elements, calculated to lead the House 
astray instead of guiding it to a right con- 
clusion, had been introduced into the de- 
bate. They had the blue-book with the 
memorable misnomer of Insults in China. 
Those who had read that document would 
know how little it deserved its appellation. 
The very last pages of that book recorded 
the case of a missionary named Burns, 
who, having put on the dress of a Chinese 
and gone into the forbidden towns, was 
seized by the Chinese authorities, and 
afterwards demanded by the British Con- 
sul. Commissioner Yeh said— 

“T cannot but look upon it as exceedingly im- 
proper that Mr. Burns (admitting him to be an 
Englishman) should change his own dress, shave 
his head, and, assuming the costume of a Chinese, 
penetrate into the interior in so irregular a 
manner,” 

Burns was sent to the British Consul ; and 
what did Consul Parkes say respecting 
him ?— 

“Mr. Burns is now suffering from sickness, 
brought on by the fatigues of the journey from 
Chaou-chow, protracted by the delays encountered 
on the way. He expresses himself, however, very 
grateful for the kind treatment he has received.” 
Two other persons who had been seized 
along with Mr. Burns were also liberated. 
The whole transaction showed anything 
but an intention to insult the English. He 
did not, however, think, the general cha- 
racter of the Chinese ought to be mixed 
up with the subject now under discussion, 
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The hon. and learned Lord Advocate had 
read an extract from the work of M. Hue, 
a French missionary, to the effect that she 
Chinese must be ‘* bent down like a bam- 
boo cane and held fast,”” otherwise we could 
not deal with them at all. Now, the late 
work of Mr. Meadows, the Chinese Inter- 
preter to the Crown, expressed an entirely 
opposite opinion, and cautioned its readers 
that of all accounts of China the one most 
to be distrusted was that given by M. Hue. 
Again, the question as to our right to 
enter Canton, and whether the treaties on 
that subject had been violated, had nothing 
to do with the present discussion except so 
far as they might be deemed to affect 
the bond fides of the lorcha dispute. 
The hon. and learned Attorney General, 
in speaking of Sir John Bowring being 
“ stabbed in the back ” by his friends, had 
entirely misrepresented — unintentionally, 
no doubt,—what had been said by the right 
hon. Baronet below him (Sir J. Graham). 
The right hon. Baronet spoke in high terms, 
as everybody must do, of Admiral Seymour, 
and stated distinctly, at the same time, 
that he had no acquaintance, beyond a 
House of Common’s one, with Sir John 
Bowring. No hon. Member’s vote ought 
to be influenced by a feeling that they 
were censuring Admiral Seymour, who 
had no other course open to him but to 
obey the orders of the Plenipotentiary. 
The real questions before the House were 
these, ‘‘ Was the war just in its origin and 
right in its continuance? And if not, 
what verdict ought a British House of 
Commons to pass upon it?’’ The papers 
on the table contained an address from the 
inhabitants of Canton to his Excellency 
the Plenipotentiary, which was one of the 
most touching documents ever presented to 
a deliberative assembly. That address 
stated :— 

“* We, the Cantonese, who have been born and 
brought up in this place, some of us in the public 
service, some of us in trade, whatever our voca- 
tion, have each one and all our property, our 
very food and raiment in this city, and to all of 
us, hundreds of thousands in number, the city is 
our base and our foundation. Your nation has 
traded at Canton for more than a century, during 
which it may be said that between you and our- 
selves, the Cantonese, there have been relations 
of friendship, and not of hostility. The late affair 
of the lorcha was a trifle—it was no case for 
deep-seated animosity, as a great offence that 
could not be forgotten; yet you have suddenly 
taken up arms, and for several days you have 
been firing shell until you have burnt dwellings 
and destroyed people in untold numbers, It can- 
not be either told how many old people, infants, 
and females have left their homes in affliction. 
If your countrymen have not seen this they have 


Mr. Robert Phillimore 
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surely heard, have they not, j 
What offence has keen plas rg ae ont 
of Canton that such a calamity should 
them.” 

He asked the House of Commons what 
answer they could make to this question? 
It could make only one of two answer, 
viz., either that they entirely ap 
like Lord Clarendon and the rest of the 
Government, the course adopted by Sir 
John Bowring, Consul Parkes, and Ad. 
miral Seymour; or that they concur 
with the hon. Member for the Weg 
Riding in asserting that the papers on 
the table ‘fail to establish satisf 
grounds for the violent measures resorted 
to at Canton in the late affair of the 
Arrow.”’ These were the two issues 
before the House. 

Now, the first proposition of inter. 
national law which he proposed to lay 
down was that, whatever the principles 
of that law were, they were as appl. 
cable in a case of the kind now wee 
the House to China as to any other 
country. The Lord Advocate had al 
leged, indeed, that China was not entitled 
to be put into the category of nations 
which could be dealt with according to 
strict international law. But if such lan 
guage had been held by Russia towards 
Turkey during the late war, it would hav 
provoked most indignant disclaimers from 
all parts of the House. The despatches 
of Commissioner Yeh gave a better ex- 
protien of the privciples of international 
aw than, he was ashamed to say, could 
be found in the letters of the British 
Plenipotentiary. Governor Yeh said:— 

“In reference to this matter, who is in the 
right and who is in the wrong, all countries must 
have principles of justice by which to decide. 
What reason is there in thus disturbing the quiet 
of the people of all countries ?” 

Had we not treaties with China recog- 
nizing her police and her courts of ju- 
tice? Was there any ground by which 
we could mete out a different measure 
of international law and justice to Tur. 
key and to China? It was true, m 
deed, that as to minor matters of the 
comity of nations, a distinction might be 
made between Christian and heathen m- 
tions; but in all matters of the present 
character between State and State it 
was an unquestionable proposition t! 

China must be dealt with on the pm 
ciples of international law. What, thea, 
was the national character of the Arrow, 
and how must it be ascertained? Bither 





by the English law, by international 
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Resumed Debate 


the specific provisions of the 

oy the ice aah not have failed 
srve the different lines of argument 

by the Secretary of State for the 

and by the Attorney General. 

The former rested the case mainly on the 
wlonial ordinance; while the latter held 
that the whole question depended on the 
eusiruction of the treaty, and that the 
clonial ordinance had nothing whatever 
todo with the matter. The Colonial Se- 
likened the colonial ordinance to 

what were called the Mediterranean passes. 
Bat there was no analogy between the two. 
The Mediterranean passes were given to 
Christian commerce against the 
corsairs; but then they were 

given in consequence of treaties with those 
Barbary corsairs authorizing the issue 
ofthem. This colonial ordinance, on the 
other hand, was not founded on a treaty 
between England and China. To put 
iton an equal footing with the Mediter- 
mnean passes it must rest on treaty. 
He passed by the historical fact of the 
constant complaints of the abuses growing 
wtof the grant of these passes. There- 
fore the doctrine asserted elsewhere, 
md repeated here, that it was not pos- 
tile for England, by any municipal law 
the might enact, to take away the rights 
of other countries, remained wholly un- 
shaken by the discussion in this House. 
With regard to the question whether the 
fag of the lorcha was flying at the time 
of the seizure, upon which so much had 
been said, he differed with some hon. Gen- 
tlemen on the evidence as to the fact, 
al he did not believe that any Judge 
or jury, with such conflicting evidence be- 
fore them as existed on this point, would 
come to the conclusion that the British flag 
vas flying. It should also be remembered 
that Governor Yeh had over and over again 
uid that it was not the custom of lorcbas 
fo carry the British flag when at anchor. 
This he stated not only to Sir John Bow- 
ting but to Admiral Seymour, who must 
have known what was the practice; and 
yet his assertion never met with a single 
emtradiction. But it was perfectly imma- 
terial whether she carried the flag at the 
time or not. It was not the flag that 
determined the character of the ship, it 
vas the real character of the ship that de- 
termined the country to which she belonged, 
and to whose protection she was entitled. 
The opposite doctrine, laid down by the 
Advocate, entirely overlooking the 

te nationality of the vessel, would, if 
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strictly carried into effect, generate perpe- 
tual discord. The right of ascertaining 
whether the vessel rightfully carried the 
flag which she had hoisted had never been 
denied. What was the history of this 
vessel? There was clear evidence that 
she had been at one time piratically en- 
gaged; and at the very time of this 
seizure there was a pirate on board. It 
could not be maintained that under such 
circumstances the Chinese were not entitled 
to board her while in their own waters, and 
ascertain whether she was really owned by 
an Englishman or not. His right hon. 
Friend the Member for Carlisle (Sir James 
Graham) had called the attention of the 
House to many of the contradictions as 
to the register of this vessel which were 
furnished by Sir John Bowring. He (Mr. 
R. Phillimore) would add another to that 
disgraceful catalogue. At page 58 of 
the blue-book they would find a document 
headed, ‘‘ Notification of Mr. Parkes, 
Her Britannic Majesty’s Consul at Can- 
ton, on November 1, 1856’’"—for what 
purpose issued? ‘‘ for the removal of mis- 
conceptions by a declaration of the truth;”’ 
and for what end ? ‘‘to the end that con- 
fidence may be restored to the public mind.” 
And what was the first averment in this 
**declaration of the truth’? ‘* That the 
lorcha Arrow was a vessel duly registered as 
above.”” That was one of the many mis- 
representations which, to the shame of this 
country, these papers displayed. His 
learned Friend the Attorney General had 
said that the Chinese had nothing to do 
with our municipal law, and that if the 
lorcha had violated our municipal law that 
was nothing to the Chinese. But even if 
this were so, which he (Mr. R. Phillimore) 
denied, was it nothing to the Parliament 
of England? Was it nothing to the 
British Parliament that our. authorities 
had put forward a claim which was not 
founded on right? Was it nothing to the 
honour of this country, and what would be 
the opinion of the whole Continent of Europe, 
to whom the whole contents of these papers 
would speedily travel ? Was it nothing to 
us what would be the opinion of the Chinese 
themselves as to the good faith of England 
when they learned these facts as they would 
now learn them by the perusal of these 
papers? Our municipal law might be 
nothing to the Chinese, but it had every- 
thing to dv with those who had the honour 
of England at heart. He would venture 
to differ from the opinion of the hon. and 
learned Attorney General, and would put 
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it to this test :—Supposing that this vessel 
had been the subject either of a civil proceed- 
ing to determine the ownership, or of a crimi- 
nal, was there any lawyer who would say that 
on the evidence of these papers the vessel 
had been registered, or that, putting aside 
the guestion of our jurisdiction by treaty 
for 100 miles from our coasts, that the 

rties would be liable under our law? 

ould any court, in short, have held that 
this ship was a British ship? These were 
the true means of trying the national 
character of the vessel. What was the 
celebrated case of the Felicidide! A 
British murder committed on board the 
deck of a captured Portuguese slave-ship, 
our flag flying in the jolly-boat at her side; 
the murderers tried before all the Judges 
of England—the fact admitted—the mur- 
derers acquitted. Why? Because the 
Judges held that the British jurisdiction 
over the vessel was not founded in strict 
law. His hon. and learned Friend the 
Attorney General had contended that, hav- 
ing regard to two Articles of the treaty, 
the ninth, he thought, and the seventeenth, 
it was perfectly clear that this was a Bri- 
tish vessel in the sense ofthat treaty, and 
that in fact the treaty was the real instru- 
ment to look to, and all the rest was be- 
side the question. Now, he ventured to 
say that the rules of interpretation of that 
treaty were not laid down by the Attorney 
General in accordance with the principles 
of international law. He (Mr. R. Philli- 
more) denied that we could now turn round 
on the Chinese and say, ‘‘ We did not 
mean to use the term British vessels in 
the sense used in our own statutes.’’ The 
Chinese would be entitled to say, ‘‘ You 
are estopped from that argument.”” The 
. maxim verba accipiuntur fortius contra 
proferentem, applied, and particularly in 
a contract between two States, words of 
restriction must be taken against us, and 
not against the Chinese, and having used 
the term ‘‘ British vessel’’ in the treaty, 
we must interpret those words in the sense 
in which we had used them in our own 
Acts of Parliament. Besides, this argu- 
ment as to the treaty being everything, and 
every other consideration nothing, went 
too far; for if the treaty was everything 
and the colonial ordinance nothing, why 
was that ordinance passed at all? Let 
them, however, assume that the Attorney 
General’s interpretation was correct, and 
that the words ‘British ships”’ meant 
British ships in the popular sense of the 
words, and not in its technical and restrict- 
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ed sense, and they must then fall beck 
upon international law to decide what way 
a British ship. According to that law, 
British ship was one which had 
British papers ; but by the statements o 
Sir John Bowring himself it appeared thi 
this lorcha had not, and moreover could not 
have had such papers. Therefore, however 
the words ‘British vessel” were inter. 
preted, whether by our own statutes or by 
general international law, it was clear that 
no wrong had been done by the Chinese, 
The hon. and learned Attorney Generl 
had farther argued, and had cited cases in 
support of his argument, that if this shi 
had been owned by a domiciled Chines 
subject it would have been a British shi 
Now, the cases cited from the “ Admi 
Reports” simply established the position 
that in time of war—and it was to a time 
of war only that they referred—ships were 
to be considered primd facie as belonging 
to the country under whose flag-and 
they sailed — an elementary proposition 
which no one would dispute. The cases 
cited from the common law “ Term Re 
ports’’ would no doubt be dealt with 
by other hon. Members in the course of 
the debate, and he would pass them by 
with this observation, that even if the 
hon. and learned Gentleman’s position 
were a sound one, there was no evidence 
that the owner of this vessel was a domi- 
ciled British subject. On the contrary, it 
appeared from these papers that if domi- 
ciled anywhere he was domiciled at Can- 
ton. But even if he were domiciled ins 
British possession, the true doctrine of in- 
ternational law was, that such domieil, 
though it might warrant the Government 
of the country of the domicil in protecting 
the domiciled person against other States 
generally, or as lawyers say, third parties, 
could not avail him against the country 
of his allegiance. 

He (Mr. R. Phillimore) hastened from 
these legal questions, with which, however, 
he trusted he had not wearied the House, 
to that which was more properly a consider- 
ation of a moral character. Assuming that 
the British authorities were right in every: 
thing which they did with respect to this 
vessel, assuming that she was a British ver 
sel duly registered, how was the case of Sit 
John Bowring benefited by the admission! 
Let the House look at the hideous dispre- 
portion between the offence and the 
tisement! «Was the law of nations 
so stupid and so detestable a code thi 
it exacted the blood of men as satisfaction 









Mr. Robert Phillimore 


3s 


SegeFee- F828 BF FTES 


SEE 


ee Fe 





{Maron 


al Resumed Debate 


offence of this description? Did it 
sat ot no intermediate course? Cer- 

“1 it did. And what was the inter- 

course which the Queen’s Advo- 
wie, in the letter read by the Attorney Ge- 
recommended ? Reprisals ; and what 
ws the difference between reprisals and 
vatt Reprisals were made manente pace, 
it war introduced a totally different state 
of things; and he ventured to say that 
sls, and not war, were the proper 
remedy for the wrong which was alleged 
p have been committed. He contended 
so that the papers before the House 
owed that full satisfaction had been 
sforded, and that, apart from obtaining 
jon for an injury, it was indefensible 
spon any principle of law, of justice, or 
of humanity to make war for the punish- 
nent ofa nation. He begged attention to 
m authority upon this point of reprisals, 
vhich would not be disputed. In the famous 
aswer to the Prussian memorial, which 
Montesquieu said was never replied to, 
this passage occurred :— 

“The law of nations, founded upon justice, 
equity, convenience, and the reason of the thing 
wdconfirmed by long usage, does not allow of 
reprisals except in case of violent injuries, direct- 
ei or supported by the State, and justice abso- 
Intely denied in re minime dubia by all the tri- 
Wunals, and afterwards by the prince.” 

The question arose, then, was this an in- 
jury supported by the State, and for which 
all reparation had been denied ? The At- 
tomey General had deprecated the attacks 
male upon Sir John Bowring for not un- 
derstanding a question of law respecting 
vhich Lord Lyndhurst and Lord Wensley- 
die were at variance. But did the House 
wilect upon the bearing of this argument 
yon the unfortunate Chinese? If the 
pint of law was so doubtful that the 
most eminent lawyers of England dif- 
fred in opinion as to its construction, 
in God’s name, and in the name of our 
common humanity, why was Canton bom- 
banded? He contended that in this case 
the res was not only dubia, but that it 
"as minima in itself, and that the pro- 
weding was indefensible upon any prin- 
+ municipal or international law. 

were the admitted facts of the 
ewe? Here was a Chinese built, a Chi- 
nese bought, and a Chinese owned vessel, 
ving @ pirate on board, without a regis- 


tet cognizable by the English courts of | to 


jishee, and with a British flag which had 
ven purchased for 1,000 dollars. She 
"us boarded by the Chinese authorities, 
tho took off ten of the crew, but neither 


2, 1857} (Third Night). 1598 


touched the property in the ship nor in- 
jured any of the persons who were on 
board. Now, one of the false statements 
reiterated by Consul Parkes was that the 
master was on board at the time this pro- 
ceeding took place; when in fact he was 
not on board. Now, what reparation did 
they want? Did they want the men brought 
back ? They were all brought back. Did 
they want them brought back by authority ? 
They were brought back under the au- 
thority of a public officer of high rank. Did 
they want an apology for the insult offered 
to the flag? Why, Commissioner Yeh 
declared over and over again that he never 
intended the slightest insult to the Eng- 
lish flag, and that he had no idea that 
the lorcha was an English vessel, and he 
referred to the antecedents of the vessel 
to justify what he had done. Was this, 
then, a case even justifying reprisals? And 
if not reprisals, how much less war? On 
the 13th of October, 1856, Sir John Bow- 
ring wrote to Consul Parkes in these 
terms :— 

“In reply to your despatch of the 12th instant, 

it is undoubtedly my i that the apology 
of the Imperial Commissioner shall be in writing; 
and the requirement that the conditions of the 
treaty be strictly fulfilled necessarily implies the 
return of the arrested Chinamen to the ship, and 
their delivery to the authorities (if delivered) by 
and through you. As to the modus faciendi, I 
shall leave that to be arranged by the Commodore 
and yourself,” 
At that time, therefore, Sir John Bowring 
did not conceive that there was any particu- 
lar manner in which the men should be re- 
turned. On the 22nd of October Consul 
Parkes wrote to Admiral Seymour that he 
had received this statement from the Im- 
perial Commissioner :— 

“ Hereafter, if any lawless characters conceal 
themselves on board foreign lorchas, you, the said 
Consul, shall, of course, be informed of the same 
by declaration (from the Imperial Commissioner), 
in order that you may act in conjunction with the 
Chinese authorities in the management of such 
affairs.” 

Upon that statement Mr. Parkes himself 
observed, ‘‘ This may, perhaps, be consi- 
dered a sufficient assurance.” On the 12th 
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November, 1856, Yeh wrote to Sir John 
| Bowring, stating that the Assistant Magis- 
| trate Hew had been sent twice with the 
men to be surrendered, and he added :— 
“ Heretofore any foreign business that has had 
be transacted by deputy has been transacted 
| by officers similarly deputed, and the present was 
| a case of all others requiring common conference; 
but Consul Parkes had made up his mind not to 
consent to what was proposed, Imagine. 
it, that the simple fact being 


that a seizure was- 
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made by the Chinese Government of Chinese 
offenders whom it was a duty to seize, it is pre- 
tended that the British ensign was hauled down ; 
and this is followed up by a movement of troops 
and a cannonade, to the infliction of terrible suf- 
fering on the people. I must beg your Excellency 
to pass an opinion on such a state of things. 


He (Mr. Robert Phillimore) now asked the 
House of Commons to ‘‘ pass an opinion on 
such a state of things.”” In page 111 of 
the proceedings there was a document 
most damning to the British honour. He 
referred to the minutes of a conference 
with some of the Canton gentry, dated 
November 15, 1856. These unhappy 
Cantonese gentlemen urged that it would 
be better to detach the question of free 
intercourse with Canton from the Arrow 
ease; but the minutes continued with 
these remarkable words :— 


“If simple reparation for outrage in the Arrow 
case had been all we required the Admiral would 
doubtless have been long ago satisfied with what 
had been done ; but that a principle was at stake 
which could not be abandoned.” 


He (Mr. Robert Phillimore) asked whe- 
ther auy statesman or any lawyer would 
contend that reprisals were justified when 
reparation had been made? But it ap- 


peared, according to the confession of 
the parties who demanded reprisals, that 
they would doubtless have been satisfied 
long before if reparation for outrage in 


the case of the Arrow had been all 
that was required. Now, what was the 
House discussing. The proposition of the 
hon. Member for the West Riding was 
that the punishment inflicted upon Canton 
was more than adequate to the outrage 
upon the Arrow, and it appeared on the 
papers before them that the official of this 
country had himself declared that satisfac- 
tory reparation for that outrage had been 
given long ago. 

He (Mr. Phillimore) now came to a por- 
tion of the case which had been dexterously 
handled by the Attorney General, who re- 
ferred to Lord Clarendon’s letter contain- 
ing the opinion of the Queen’s Advocate, 
au officer, as the hon. and learned Gentle- 
man remarked, who was appointed by 
Lord Derby, and to whom he applied a 
well merited eulogium. He (Mr. Philli- 
more) thought, however, it was evident 
from the opinion that the real facts of the 
case were not before the Queen’s Advo- 
cate, because he said that there was no 
evidence to show that the vessel was not 
registered. Now, they all knew that she 
was not registered. Was that learned 
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Resolution moved, 
person in favour of going to 
such thing. He said ot ie ee * 

“ Under all the circumstances of the 
inpatal fhalth 0 vidtllay dart 

peria as security for t redress which 
the High Commission 
afford ; this pny oe bate 
This letter went no further than to j 
the seizure and holding of Chinese pro. 
perty as a reparation, and he should like 
to know whether the Queen’s Advocaip 
had given an opinion to the effect tha 
what had occurred since justified in 
law the bombardment of Canton? 
was. that opinion? Both the Lord Ad 
vocate and the Attorney General in their 
address to the House on Friday night er. 
pressed their opinion that nothing could 
justify the strong measures which hai 
been adopted but intentional insult @ 
malus animus on the part of the Chinese, 
But did the papers afford evidence of any 
intentional insult or of malus animus? 
The impression produced on his mind 
the perusal of them was exactly to the 
contrary. The law as regarded these colo. 
nial registers was so doubtful that the 
highest authorities in England were a 
issue on the point, and it was admitted 
both by Sir John Bowring and Admini 
Seymour that there was great practical 
difficulty in discovering the truth as to 
lorchas. In the Correspondence relating 
to the registration of colonial vessels he 
found this passage :— 

“The question presents grave difficulties; 4 
vessel no sooner obtains a register than she 
escapes colonial jurisdiction ; carries on her 
trade within the waters of China; é pro- 
bably in every sort of fraudulent dealings, and 
may never appear again to render any account 
of her proceedings, or to be made responsible for 
her illegal acts.” 

The preamble of the colonial ordinance 
commenced thus— 

“ Whereas many illegal acts have resulted from 
the improper use of registers granted at Hong 
Kong under the provisions of the Imperial Acts 
to vessels employed solely in trading with the 
mainland of China, and it is necessary that legal 
trading should be protected and illegal trading 
prevented— 

And the British Admiral thus began his 
Proclamation :— 

“Whereas it is difficult, on account of their 
numerous designations and flags, to ascertain the 
true character of Chinese junks or vessels, and 
whereas, so long as the present operations cont 
nue, all Chinese vessels by anchoring in the vicin- 
ity of any of our positions inconvenience 
Majesty’s ships of war, and endanger their om 
safety, by the doubts or mistakes that their 4 
pearance may at any time ovcasion, é&e.” 
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If it was difficult for the Admiral on the 
‘ation to ascertain the true character of 
what right had we to take it for 
that the Chinese authorities in 
a lorcha which had been a pirate, 
ind which was Chinese manned and Chi- 
nse owned, had intended to insult us? 
Commissioner Yeh denied over and over 
agin that such was his intention ; he pro- 
nised that for the future the utmost care 
thoald be taken that nothing of the sort 
should occur, and he sent back every man 
sho had been taken out of the lorcha, 
including the pirate; and yet the British 
Plenipotentiary, being of opinion that the 
hinour of his country was not sufficiently 
, empowered the Admiral to bom- 
hard one of the most populous cities in the 
world. He could not accept the benevo- 
lent suggestion of the Colonial Secretary, 
that we were not at war with China, for at 
pge 46 he found Sir John Bowring thus 
wilting to the Commissioner— 

“T must now leave to his Excellency the naval 
Commander in Chief the measures which a painful 
meessity may compel him to take, and to your 
Excellency all the responsibility which belongs to 
those who disregard treaties, and visit upon a 
people the unhappy consequences of their own 
dstinacy. I shall not fail to advise the Court of 
Pekin of the needless miseries your Excellency 
las brought upon this city and neighbourhood, all 
d which might easily have been averted.” 


Soon after the Admiral thus wrote to 
Yeh :—that the city now lay at his mercy, 
sd could be destroyed without difficulty, 
if any cause should impose upon the Ad- 
niral so sad a necessity. He had ab- 
sained so far from quoting any authorities 
in support of the propositions which he 
had advaneed—not that he was not forti- 
fel in all his positions, for his authorities 
vere abundant—but he could not resist 
wading to the House a passage from Lord 
heon, in which that great man — the 
greatest philosopher and not surely the 
meanest lawyer that ever lived—laid down 
the causes which justified a war :— 


“4s the cause of a war ought to be just, so 
the justice of that cause ought to be evident, not 
dheure, not serupulous. For by the consent of 
illaws, in capital cases, the evidence must be 
tiland clear ; and if so where one man’s life is 
question, what say we to a war which is ever 
tte sentence of death upon many ?” 


Was the evidence in this case, which had 
livided the learned Judges in the House of 
80 devoid of obscurity, so little seru- 
as to entitle the House of Com- 
mons to justify that act which was a 
wntence of death upon many’? If it 
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was not, then it was impossible to avoid 
voting for this Motion. On reading these 
words he could not help reflecting with 
the deepest and sincerest pain that there 
was in another place an order of men 
whose peculiar mission it was to proclaim 
‘peace upon earth.” He could not help 
reflecting what, perhaps, the Members of 
this House might not know, that by the 
ecclesiastical law, and by the rules of 
their own House, the right rev. Prelates 
were not allowed to vote upon questions of 
blood, where the life of even one man was 
at stake. At the trial of Lord Cardigan 
they all retired from the House in a body, 
refusing to interfere in a matter of blood. 
Where, then, did they find their justifi- 
eation for voting this ‘** sentence of death 
upon many’? Lastly, he would remark 
that he had earnestly endeavoured to state 
correctly to the House the premises both 
of law and fact which appertained to this 
arduous question. What was the conclu- 
sion to which these premises inevitably led 
him ? It was this, that by the plain dic- 
tates of common sense; by the laws of his 
own country; by international law; by the 
principles of that eternal justice which is 
the foundation of both and which is written 
by the unerring finger of God upon the 
heart of every man, be he Chinese or 
European, he must pronounce this war to 
have been unjust in its origin, and to be 
unblest in its continuance. 

Sm GEORGE GREY: I am anxious, | 
Sir, in the few observations which I have to 
address to the House not to go over the 
ground which has already been occupied 
by other hon. Members who have preceded 
me, and I ean assure the House that I 
shall not attempt to touch upon the legal 
part of the question, which I am quite 
ready to rest upon the able, lucid, and 
convineing speech of my hon. and learned 
Friend the Attorney General. Neither do 
I rise for the purpose of questioning the 
motives which have influenced the votes of 
any Member of the other House of Par- 
liament. I cannot admire the taste dis- 
played by the hon. and learned Gentleman 
(Mr. R. Phillimore), who, I believe, rather 
prides himself upon the support which he 
extends to the Established Church, in 
thus appealing to the House of Commons 
against a vote given by the Prelates of the 
Church in the House of Lords, not acting 
in a judicial, but in a legislative capacity. 
The hon. and learned Gentleman says that 
because this is a question of blood the 
right rev. Prelates ought to have with- 
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drawn ; but he forgets that the noble Earl 
who introduced the Motion was so far from 
thinking that this was a matter in which 
the Spiritual Lords, to whom the hon. and 
learned Member has made this indecent 
allusion, ought not to interfere, that at the 


close of his powerful and able speech he 
addressed to them a stirring appeal—al- 
most an exhortation—in the name of hu- 
manity, of that Christianity of which they 
are the legitimate defenders, to show by 
their votes the sense which they enter- 
tained of the proceedings of our authorities 
in China. They obeyed his appeal, exer- 
cising an undoubted privilege and acting in 
accordance with every precedent ; and be- 
cause, after hearing all the arguments 
which were addressed to that House on 
both sides of the question, their votes 
augmented that majority which has given 
such great dissatisfaction to the hon. and 
learned Gentleman, they are now exposed 
to his censure and reprobation. 

Dealing alone with the facts of the case, 
I shall make a few observations on what 
has fallen from right hon. and hon. Gen- 
tlemen in the course of the debate—for I 
am bound to say that the representations 
made by more than one supporter of the 
Motion of the hon. Member for the West 
Riding (Mr. Cobden), have had the effect 
of giving a very incorrect view of the 
ease. I have already said, I shall not 
enter into the legal discussion of the ques- 
tion. I will only say I am glad to find 
from the course taken by the hon. and 
learned Gentleman who last addressed 
the House, that we are no longer asked | 
to argue the case on the ground laid 
down in the Motion of the hon. Member 
for the West Riding—that there was not 
a shadow of law for our proceedings 
against the Chinese. I had thought that 
the House of Commons was called upon to 
say whether we had or had not acted in} 
accordance with law, when it was asked to 
give its support to the Motion of the hon. 
Member for the West Riding, founded as 
that Motion is, on the assumption that 
there was no shadow of law for our pro- 
ceedings in China. 

But, passing from that, let me ask 
how this case has been represented? It 
has been represented as if the vessel 
boarded by the Chinese authorities was 
without doubt a Chinese vessel, and that 
in boarding it they acted in perfect inno- 
cence of all intention to commit a wrong, 
and in the exercise of an undoubted right; 
that, in short, they boarded the ship with- 


Sir George Grey 





{COMMONS} 


Resolution moved. 16 


out the slightest suspicion that it had 
pretensions to the character of “a | 
vessel. One hon. Gentleman has told the 
House that he fully believes Commission, 
Yeh when he said he had no idea that ix 
was a British ship. Now, anybody at al 
conversant with the state of trade as ey, 
ried on in those waters, knows that these 
lorchas are not Chinese vessels—that some 
of them sail under the British ‘lag, som 
under the Portuguese flag, and some unde 
the flags of other nations, but none under 
the flag of China, and that under the pro 
tection of these different nations they are 
carrying on an extensive trade, Consal 
Parkes says only the truth when he 
that in consequence of this state of thi 
these proceedings assume a most important 
character and object, not being limited jx 
their results to the particular case outof 
which they have arisen, but affecting g 
large and numerous class of vessels ep 
gaged in trade in that part of the world, 
It has been notorious for years that grea 
numbers of these vessels have sailed under 
foreign flags, and that they have enjoyedall 
the protection which these flags afforded, 
The colonial ordinance, being a municipl 
law of our colonial Government, could not 
and did not confer the right to fly British 
colours—it only regulated and restricted s 
right which had long been exercised and 
which had been recognized and allowed by 
the Chinese Government. But it has bees 
said that this particular lorcha was a pin 
tical vessel, and that the British flag wa 
used in screening pirates. What evidence 
is there in favour of this assertion? Gen 
tlemen have assumed it to be a piratical 
vessel, though no one has brought forwarl 
the slightest evidence that it was so, Qn 
the contrary, the Arrow was proved to 
have been a vessel engaged in lawful trade, 
and that is clear, even from the evidence 
transmitted by Yeh to Consul Parkes. In 
the deposition of Woo-ajens, one of 
crew taken out of the vessel, and sent) 
Commissioner Yeh to the Consul, it 
said, with reference to the Arrow :— 

“ Hitherto she has made voyages along 
coast to Foo-chow, Amoy, and Shanghai, trading 
in rice, pulse, and general merchandise.” 

I am informed that these lorchas and al 
other vessels, on their arrival at Canton, 
are required to deposit their papers at 
Consulate (which appears to have been 

in the case of the Arrow, as proved by 
sul Parkes’ letter of the 10th of Oe 
1854, to Sir John Bowring), and 
they can receive back their papers 
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they are obliged to produce a 
— oe he custom-house. The 
Arrow, being a regular trader, must often 
have been cleared in this manner, and the 
Chinese officials must therefore have been 
perfectly able to recognize her as a British 
yenel. With regard to the assertion that 
he British authorities were guilty of screen- 
‘pirates, 1 have only to reply, that in the 
gent of & British vessel being charged 
vith piratical practices, Consul Parkes 
would, in the discharge of his duty, have 
heen called upon by the Chinese authori- 
fies to proceed against it. The letter of 
Sir John Bowring to Consul Parkes, dated 

11, 1856, shows the course that 
vas generally followed in such cases. He 
6a" -~ 

Ye will add, that on any sufficient evidence 
being given that British ships or British subjects 
have been engaged in piratical practices they will 
be against without hesitation; and 
that, on application to the proper authority, 
Chinese offenders will not be harboured on board 
British vessels, but that all proceedings must 
take place according to the conditions of the 


treaty. 
Imy, the charge of piracy rests on no foun- 
dation whatever; and I maintain that the 
ueusation brought against the British au- 
thorities of having employed their powers 
wosereen pirates and other criminals is just 
ifs piece with all that has been said in the 
course of this debate to damage and dis- 
parnge Government officials acting in the 
ducharge of the most arduous and difficult 
taties, to impute to them every dishonour- 
thle motive—to charge them with crimes 
iwhich they are not capable—a course of 
proceeding which I think utterly unworthy 
ithe character of this House. There 
being no foundation for the charge of 
jmey in this case, there could be no sur- 
mder on the part of the British authorities 
that protection which the crew of the 
drrow were entitled to claim as a vessel 
uiling under the British flag ; and that 
king 80, these gentlemen had done no 
nore than their duty ; for if they had ac- 
q@eseed in the insult to our flag, they 
have given up a right most neces- 
uy to be enforced for the purposes of 
fe *stimate trade. In order to give some 
thar of support to the charge of piracy, 
tal to throw, if possible, discredit on the 
thle of the British authorities st Hong 
King, the hon, Member for the West Rid- 
tend the other evening a communication 
mma Mr. Cook, who he said had for four 
held the important office of United 
Marshal at Whampoa. The object 
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of the hon. Gentleman in reading this com- 
munication was, to show what monstrous 
proceedings take place under the English 
flag in those waters. He stated that he 
had been in conversation with Mr. Cook, 
and that that gentleman had stated some- 
thing in connection with British ships which 
led to the conclusion that the British au- 
thorities had connived at acts of smuggling. 
He had astonished the hon. Gentleman 
by the details which he communicated as 
to the mode in which trade was carried 
on in that quarter, and in consequence the 
hon. Gentleman asked Mr. Cook to give 
him those details in writing, so that he 
might lay them before this House. Mr. 
Cook, accordingly, wrote a letter, of which 
the hon. Gentleman read the following 
extract :-— 

“ During the summer of 1855, in June or July, 
there lay near our chop, which is close to Her 
Britannic Majesty’s Vice-Consulate at Whampoa, 
from ten to fifteen lorchas engaged in smuggling 
salt, and eight or ten of this number hoisted 
British flags during the day, the salt being dis- 
charged at night. The number of vessels was 
thus large at that time, in consequence of the 
mandarin boats having been sent above Canton to 
repulse the rebels; but the Government could 
not keep ignorant of so bold a matter long, and 
twelve or fifteen mandarin boats, each containing 
upwards of sixty men, made their appearance one 
morning soon after sunrise and captured the whole 
fleet, five or six of which had British flags flying 
at the time, the Europeans (generally a captain) 
as well as the Chinese, jumping overboard and 
swimming to the different vessels for safety, seve- 
ral of whom came on board of our vessel. The 
mandarin force took the captured fleet to Canton, 
and the parties having the right to fly the flag 
subsequently claimed their vessels, which were 
eventually returned, and the remainder retained 
for the Government,” 

Now, in all this there is nothing to show 
that the British flag was improperly used 
with the connivance of the British authori- 
ties. What the letter does, however, show 
is, that the Chinese Government on this 
occasion expressly sanctioned what they 
had long before recognized in practice— 
the right of certain lorchas to carry British 
colours when duly licensed to do so. The 
hon. Member (Mr. Cobden) instituted a 
comparison between Mr. Cook and Mr. 
Parkes with a view to disparage the 
latter. Of Mr. Parkes I shall have more 
to say presently; but I will now refer to 
the hon. Member’s account of Mr. Cook. 
He said, that Mr. Cook had been four 
years Marshal at Whampoa; and then he 
went on to state that Mr. Cook had told 
him we had not a leg to stand on, and that 
he would not allow the American stars and 
stripes to cover such proceedings, The 
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hon. Gentleman had said he always looks 
with suspicion upon extracts. There are 
other Gentlemen who look with suspicion 
upon extracts; and amongst them is Mr. 
Cook. Mr. Cook saw what the hon. Gen- 
tleman said; and considered that the hon. 
Gentleman had misrepresented him, He 
has therefore written a letter to the public 
journals, which I will read to the House. 
Mr. Cook said—* In Mr. Cobden’s speech 


he makes reference to me” —[ Mr. SPEAKER: | 


Order !] I will omit that part of the letter 
which the Speaker intimates cannot be 
read. Mr. Cook says— 

“I beg to enclose a copy of the said letter, 
which please publish, to prevent my liability to 
the charge of inconsistency among those who per- 
fectly understand my views on the matter in ques- 
tion, to which, of course, the hon. Member can 
have no objection. In regard to the office of 
United States’ Marshal, which he refers to, it is 
entirely a subordinate one, and the orders from 
Government were not to allow the use of the flag 
except by vessels regularly registered.” 


With regard to that, the hon. Gentle- 
man seemed to think it was of importance 
to have the testimony of this gentleman, 
and he took care to tell the House that 
Mr. Cook had very significantly said such 
doings would not be allowed under ‘the 
stars and stripes.” 
I have no doubt the same objection is 


made by the Chinese to the American | 


flag as to the British flag, and that no 
Chinese vessels are allowed to assume it 
for their protection unless they have it 
registered under an arrangement made by 
the American Government similar to that 
provided for by the colonial ordinance as to 
the British flag. I will now, however, come 
to that part of Mr. Cook’s letter, about 
which the hon. Gentleman said not a word. 


Mr. COBDEN: I beg the right hon. 


Gentleman’s pardon. I did say a great 
deal about it. { said as much of Mr. 
Cook’s opinion against the Chinese as he 
says himself in that letter, and I think 
rather more. 

Sir GEORGE GREY: No doubt the 
hon. Gentleman said as much as he thought 
would suit his purpose. He said, that Mr. 
Cook was anti-Chinese there can be no 
doubt, but whether he conveyed to the 
House the full impression Mr. Cook in- 
tended to convey, or whether he stated 
the case quite as fairly as he would have 
done had he read the whole letter, instead 
of resorting to what he has himself termed 
the suspicious plan of quoting extracts, I 
will leave the House to judge when | 
have read the remainder of the letter. 


Sir George Grey 
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I will only say, that | 
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| At all events, Mr. Cook himself belieys 
that the impression made upon the 
mind by the hon. Member for the Weg 
Riding is one calculated to subject himiy 

| misrepresentation and misconception, and, 


in order to avoid the possibility of that, be 


‘has published in the public journals the 
letter which I am about to read. After 
the passage quoted by the hon. Member, 
Mr. Cook says :— 


“ But as regards the present troubles, to pre. 
vent any misunderstanding of my views, I wishto 
express my opinion, that the duty of the Home 
Government to support the servants of the Crown 
engaged in China to the fullest extent should not 
be called in question for a moment, or until g 
satisfactory termination of the present difficulties, 
at least ; for in case of a suspension of hostilities 
by the Government, it would be an impossibility 
for Europeans to live in the vicinity of Canton, 
and no amount of negotiations could alter it for 
the better. Any one who has lived among the 
Chinese can testify to the continued insults and 
injuries heaped upon foreigners whenever an op. 
portunity offers, and the studied contempt shown 
| upon all occasions, superinduced by feelings of 
| superiority entertained by the Cantonese in eon 
| tradistinction to all the other ports in China, all 
| of which has been brought about by the previow 

settlement made with them, or, in other words, 

the want of an application of physical power to 
| convince them of their position ; and, although 
we are pecuniary sufferers to a very extent 
in consequence of these troubles, we should prefer 
to suffer still more than see any settlement which 
| did not involve the necessity of the Chinese reali 
ing their position, and a sufficient guarantee for 
the liberty and safety of foreign residents while 
among them. My particular reasons for thee 
views have been acquired by a long and very clow 
intimacy with them, and, of course, cannot be 
condensed in a note of this kind.” 


Having read that letter, I must say that! 
cannot agree with the hon. Member for 
the West Riding, that in stating that Mr, 
Cook was as anti-Chinese as it was 

for him to be, he said all that he ought to 
have said, or did full justice to the view 
and opinions of Mr. Cook ; opinions the 
more valuable, because they are f 
upon long experience of the character and 
disposition of the Chinese. 

There are two other points in the speech 
of the hon. Member to which I wish to 
call the attention of the House. It will be 
recollected that the hon. Member brought 
a complaint against the Government that 
they had played a trick upon the House, 
and attempted to mystify it by the produc 
tion, immediately before the debate up 
his Motion, of a blue-book, entitled 
respondence respecting Insults in China. 
Recurring to a practice which was ml 
resorted to some time ago, the hon. Meo 
ber addressed himself to hon. Gentleme 
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apposite calling them “ plain, simple- 
minded sanieyquadieines,” and repre- 
gating them as saying, ‘‘ Mercy on us ! 
Here is 8 book of 225 pages, all about the 
iggits we have suffered in China. It is 
“sh time that Lord Clarendon should in- 
terfere for the protection of British in- 
juests, and it is quite right to go to war 
od the subject, if necessary.”” Now, what 
wre the facts of the case ? The hon. Gen- 
ileman might very easily have ascertained 
how this blue-book came into existence. A 
noble Lord in another place—I mean Lord 
who has taken a very great inte- 
rst in this question, and for whom I 
atertain, both on public and private 
js, the greatest esteem and affection; 

s noble Lord, moreover, who agrees with 
the hon. Member for the West Riding in 
his views upon this subject, and who has 
goken ably in the other House in that 
sense; but a noble Lord, let me add, who 
gerer seeks to support any cause by the 
ion of facts—moved an Address 

for the production of papers relating to 
China, a knowledge of which he believed 
vould be conducive to the full discussion 
of the question. I hold in my hands the 


terms of that Motion, which was submitted 


before the debate came on in that House, 
etracted from the Journals of the House 
@ lords, It is headed, Correspondence 
napecting Insults in China, and runs as 
follows :— 

“Copies or Extracts of any Reports made to 
ler Majesty’s Government of Insults offered by 
British Residents at Canton to Natives of that 
place, since the conclusion of the Treaty of Peace 
tetween this Country and China in 1842; also, of 
ay Reports of Insults offered by Chinese to Fo- 
migners,” 


Inanswer to that Address, these papers 
were presented to the House of Lords, and 
rethen thought it right to lay before this 
House the same papers, being those re- 
ferred to by the hon. Member for the West 
Riding. The House will see, therefore, 
at the Government were not the first to 
toe in the matter, but that, on the con- 
mary, we were willing to meet in the other 

a Resolution, if not the same in 
fms, at least identical in purpose and 
thet with that which we are now discuss- 
tg, without the production of the docu- 
ments which the hon. Member says we 
lure published with a view to mystify Par- 

and the country, that they were 


wduced at the instance of an advocate of | 


eviews of the hon. Gentleman. I think 
will agree with me, after what 
{have said, that the mystification, if any, 
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has been on the part of the hon. Member 
| himsélf. 
, Again—and this is the second point to 
'which I wish to refer—the hon. Member 
has sneered at the character, acquirements, 
‘and experience of Mr. Consul Parkes. I 
must say, indeed, that a main object of 
most of the speeches which have been de- 
livered in this House in support of the 
Motion has been to run down everybody 
concerned for us in China, All our autho- 
rities, however able and valuable may have 
been their services, have been held up to 
ridicule, contempt, and scorn. What, for 
example, has the hon. Member for the 
West Riding said of Mr. Parkes? He 
told the House to contrast the correspond- 
ence of Commissioner Yeh, a gentleman 
for whom he seems to entertain the highest 
respect, with that of Mr. Parkes ; who, be 
said, was a clerk in an office, a young man 
who might possess some abilities, but who 
was entirely deficient in the experience 
and discretion which were necessary for 
the conduct of the important affairs in- 
trusted to him in China. Such an official, 
said the hon. Member, so young and inex- 
perienced, was not able to deal with an 
Imperial Commissioner, a Cabinet Minister 
—I am glad to find he has some respect 
for Cabinet Ministers—a man who had 
gone through all the grades of civil em- 
ployment. What right has he to speak of 
Mr. Parkes in the manner he has done ? 
I do not intend to go into the biography of 
Mr. Parkes, but I have before me a short 
notice of his public services whieh I shall 
take the liberty of reading to the House. 
I find that Mr. Parkes was— 

“« Attached to Sir Henry Pottinger’s suite in 
June, 1842; acted as interpreter at Foo-chow- 
foo, 1845-46 ; acted as interpreter at Shanghai, 
1846-48 ; appointed interpreter at Shanghai, 
April, 1848; appointed interpreter at Amoy in 
1849 ; sent to Formosa to distribute rewards to 
Chinese in 1851; served as interpreter at Canton 
in 1851; appointed Consul at Amoy, August, 
1854 ; accompanied Sir John Bowring to Siam in 
March, 1855; arrived in England with Siamese 
treaty, and returned with ratifications, January, 
1856; took charge of Canton Consulate, June, 
1856.” 

It will thus be seen that Mr. Parkes 
has raised himself, by his character and 
abilities, to a position of considerable im- 
‘ portance, and if the hon. Member for the 
West Riding, when he called him a clerk 
in an office, referred to his connection 
with Sir Henry Pottinger, all I have to 
say is that he served an apprenticeship 
eminently fitted to qualify him for his pre- 
sent duties. If he meant to say that Mr. 
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Parkes was taken by Sir Henry Pottinger 
out of some office in this country on ac- 
count of his abilities, surely the hon. Gen- 
tleman ought to have said so. I must say 
that I think the hon. Member should be 
the last person to disparage any man who by 
talent and integrity has elevated himself to 
an honourable position in life, and to at- 
tempt to sneer him down by calling him a 
mere clerk. Such, however, is a specimen 
of the fairness of the statements made with 
regard to our agents by Gentlemen who 
ought to sympathise with them. But the 
depreciation of the hon. Member did not 
end here. He extended his attack to the 
British merchants in China, and, indeed, 
all over the world. It is not necessary for 
me, however, to answer that part of his 
speech, which been already sufficiently 
handled by the hon. Members for Lancaster 
and Liverpool. I do not believe that what 
he said will have any effect either in or 
out of this House, or that the character of 
English merchants will be judged at home 
or abroad by the portrait which he has 
drawn of them. But with regard to Sir 
John Bowring I must say that there has 
been a torrent of invective and sarcasm 
directed against him which has both pained 


and astonished me, considering the quar- 
ters from which it has principally proceed- 


ed. Amid the storm of obloquy and re- 
proach which has raged now for nearly a 
week, only one person, as far as I can re- 
member, has been marked out for exemp- 
tion in the wholesale condemnation of our 
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authorities in China. That exception is 
Sir Michael Seymour. Against that dis- | 
tinguished officer no Member of this House | 
has raised his voice, except a gallant 
Admiral (Sir Thomas Herbert), who I) 
should have thought would have been the 
first to sympathize with a brother officer | 
when placed in circumstances of great 
difficulty ; yet the hon. and gallant Mem- 
ber sneered at the Admiral for having 
treated Sunday as a day of rest. But 
well-abused as all, or nearly all, our au- 
thorities have been, none of them have so 
much reason to complain as Sir John Bow- 
ring. It was with great pain that I heard 
the noble Lord the Member for the City, 
at the close of his speech, allude to Sir 
John Bowring as “‘ a troublesome, meddle- 
some official.” Following in the same 
strain, but improving upon it, the right 
hon. Baronet the Member for Carlisle told us 
that he had sat for a long time in this House | 
with Sir John Bowring, and had conse- | 
quently enjoyed many opportunities of oil 


Sir George Grey 
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coming acquainted with his real charneter 
He said that Sir John was a =e of strong 
opinions, but, as I understood the mean) 
of his words, totally destitute of j 

Then, with that peculiar blandness which 
characterizes all his speeches, bat als 
with great deliberation and gravity, the 
right hon. Baronet said that the 

bility of selecting him for the parti 
duties assigned to him in Chide dre 
grave responsibility. Now, when I hear 
that I could not help asking, by whom 
was that responsibility incurred ? My 
noble Friend knew Sir John i 
better perhaps than the right hon. Gen. 
tleman did, for in times of close political 
conflict he was among those who had fol 
lowed his standard. They were agg. 
ciated in political life, and my noble Friend 
knew his character and his faults, We 
all have our faults, and those of Sir 
John Bowring perhaps are on the sur. 
face. Well, who appointed Sir John Bow. 
ring? I find that he was appointed Con. 
sul at Hong Kong on the 10th of January, 
1849, my noble Friend the Member for 
London being then at the head of the 
Government. He held that office for some 


| time ; and I presume that the Government 


had no reason to be dissatisfied with the 
mode in which he discharged the duties of 
his office ; for I find that on the 24th of De 
cember, 1853, he was appointed Plenipo. 
tentiary and Chief Superintendent of Trade 
at Hong Kong by the Government over 
which the Earl of Aberdeen presided, and 
of which both my noble Friend and the 
right hon. Baronet the Member for Car 
lisle were members. The right hon. Gen- 
tleman now knows on whom “the grave 
responsibility ”’ of the appointment rests; 


‘and he must forgive me for saying that 


this is not the first occasion in his pub- 
lie life on which he has thought too late 
of the responsibility of acts to which he 
has been a party. I have said that 
Sir John Bowring had his faults and 
that they were on the surface; but I 
should not do him justice if I were notto 
say that he possesses great zeal im the 
public service, very great ability, and 
great humanity; and I believe that there 
is no gentleman conversant with Chinew 
affairs who will not say that all his pre 
possessions are in favour of Chins, 8 

being the impression which was derived 
also by my hon. and learned Friend the 
Attorney General from the perusal of the 
papers which had been officially submitted 
to him. Sir John Bowring has no right 
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rour from those who concurred in his ap- 
pointment, but he has a _— to justice, and 
fom the right hon. Gentleman the Mem- 
ber for Carlisle he has not received the 
of it. I need not go, I am sorry to 

sy, beyond the limits of this debate for 
erdence, that long political associations, 
thememory of many years spent in office 
,and the discharge of duties in- 
wiving matual cares, anxieties, and re- 
bilities, do not mitigate the tone 

, pn which we are sometimes dis- 
to cast upon each other, or suggest 
very favourable construction of the 
notives which may influence Members of a 
Government. I am not surprised, therefore, 
tet Sir John Bowring should have met 
with no favour from those to whom he 
night have been indebted for his appoint- 
pent from a full knowledge of his cha- 
neter; but I repeat that he was entitled 
to justice, and that justice, I think I shall 
be enabled to show, he has not received. 
My noble Friend the Member for London 


lad aright, of course, to express himself | 


she did with regard to Sir John Bowring— 
and let it not be supposed that I am en- 


deavouring for a moment to restrict the | 


right of any hon. Member to express his 
feelings upon public men and public events 
us freely and as energetically as he pleases 
—bat my noble Friend’s speech rather ex- 
ceded in the severity of its censure the 

of the hon. and learned Member 
fr Enniskillen (Mr. Whiteside) — with 
vhom I never had any political relations. 
Prinful, however, as that speech was to 


some of us who heard it—not so much for | 


the sentiment conveyed in it as from its 
tne—I give my noble Friend credit for 


tat honesty of purpose, and that depth of | 


tavietion, which 1 know influence every 
ation of his life. I wish that I could say 
#much—and I would gladly if I eould— 
forthe right hon. Gentleman the Member 
fit Carlisle ; but I must say the whole 
geech of the right hon. Gentleman re- 
wired itself into an ungenerous and unjust 
tttack upon Sir John Bowring. Now, who 
we the parties that are aimed at by this 
Isolation? The right hon. Gentieman 
he Member for Buckinghamshire (Mr. 
Dirdeli) stated on Friday evening that it 
m8 8 vote conveying censure on the Go- 
wmment; and the Government are willing 
accept their share of the censure, and 
Wacknowledge the responsibility which 

8 to them; because, when these 
Meteedings were made known to them, 
looking at the whole of the circumstances 
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existing at Canton, at the course of conduct 
pursued by the Chinese towards the Bri- 
tish, at the difficult circumstances in which 
the British authorities were placed, at the 
entire concurrence of opinion between the 
British Plenipotentiary and the Admiral, 
and between those authorities and all the 
foreign residents, the Government felt 
that it was their duty, without criticiz- 
ing every act, scanning every expression, 
and cavilling at this or that detail in 
order that they might say, when the 
question came before Parliament, that 
they had not given an unqualified approval 
—the Government felt that it was their 
duty, I say, to give an open and cordial 
support to British officers placed under 
circumstances of great difficulty, because 
they thought that those officers had been 
actuated by a true sense of what British 
interests required, and that a disavowal of 
their conduct would be fatal to British 
interests in China. What was the laboured 
object of the right hon. Gentleman the 
Member for Carlisle, throughout his entire 
speech, but to show that all the responsi- 
bility rested undividedly upon Sir John 
Bowring? That attempt to separate Sir 
John Bowring from Sir Michael Seymour 
has run through the whole debate, but it 
was not displayed by any other hon. Mem- 
ber to the extent that it was by the right 
hon. Member for Carlisle. The right hon. 
Gentleman says :— 

“T have long known Sir Michael Seymour, and 





I fully corroborate all that has been said by the 
gallant Admiral. I believe Sir Michael Seymour 
| to be one of the most brave, humane, and discreet 
| officers in Her Majesty's service, and I am bound 
| to say I do not think that a better selection for 
| the Chinese command could possibly have been 
made.” 

| The right hon. Gentleman having filled the 
' office of First Lord of the Admiralty, and 
_ having often had the appointment of admi- 
irals in his hands, his testimony upon that 
point is highly gratifying. He goes on to 
say:— 

“I would add also in confirmation of what my 
right hon. and gallant Friend (Sir M.Berkeley) has 
| said, that I do not think in the discharge of the 
| duties of his command any man could be more 
certainly influenced by motives of humanity and 
Christian principle than Sir Michael Seymour. I 
have said thus much of an esteemed and gallant 
Friend, and all my presumption would be in favour 
of the course which in difficult circumstances that 
gallant officer thought fit to adopt. My right hon. 
and gallant Friend has observed that, when the 
Ambassador fails the Admiral is called upon to 
|act. In this case the Ambassador, invested with 
the full authority of the Crown, has, in my view, 
called upon the Admiral, exercising his own dis- 
cretion, and leaving none to that officer.” 
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And he then proceeds to argue that in this 
instance the whole of the responsibility 
was exercised exclusively by the civil officers 
at Canton. Now, I am prepared to show 
that not one of these transactions which it 
is proposed to censure was taken without 
communication with Sir Michael Seymour 
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in the first instance, and without his full and 
entire concurrence. The first letter from 
Sir John Bowring to Mr. Parkes shows the | 
course which he thought it right to take. 
Sir John Bowring has been represented as | 
exercising an authority for which he was | 
quite unfitted, and as acting in a rash, _ 
hasty, and intemperate manner. Let us | 
see how far that charge is borne out by his | 
conduct. He receives an account from 
Mr. Parkes of the outrage on the lorcha | 
Arrow. What does he say to it? In! 
his first letter, dated 10th October, 1856 
he says:— 

“T have had a conference with his Excellency | 
the Naval Commander in Chief on the subject. of | 
your despatch dated 8th October, reporting the | 
improper proceedings of Chinese officers in carry. | 
ing away the crew and lowering the flag of a | 
British vessel called the Arrow, and which I find 
is registered in the name of a Chinese settler in this | 
colony. Sir Michael Seymour will instruct Com- 
modore Elliot to discuss with you the most appro- | 
priate means of obtaining redress for the wrong 
which has been done.” 
The first step taken by Sir John Bowring, | 
then, was to call in the counsel and advice | 
of Sir Michael Seymour before addressing | 
any instructions to Mr. Parkes. What | 
did Sir Michael Seymour himself do ? | 
Writing to Commodore Elliot—who is also | 
one of the naval officers represented as | 
being under the orders of Sir John Bow- | 
ring or Mr. Parkes—he says :— 


| 


‘« T have to desire you will lose no time in con- | 
ferring with Mr. Parkes, after he has received Sir | 
John Bowring’s despatch and act according to the 
determi:iation both you and the Consul may ulti- | 
mately come to.” | 


Is not all this in exact opposition to the 
representation of the right hon. Gentle- 
-man that the naval officers were not con- 
sulted? What next is Mr. Parkes’s con- 
duct when he receives an answer to his 
demand for reparation from Commissioner 
Yeh? And here I must again allude to 
something which fell from my noble Friend 
the Member for London with regard to 
the tenor of that answer. Mr. Parkes 
reeeived Yeh’s answer, and that answer is 
one which my noble Friend says was satis- 
factory. The statement was repeated by 
an hon. and learned Gentleman to-night ; 
but my noble Friend must have quoted 
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from memory, because his quotation 
incorrect. What did Mr. Parkes do? 
he, as represented, immediately 
the answer was insufficient, and 


was 
Did 
say that 
at onee 


call upon the naval officers to 

forces of the Queen in motion, in i 
revenge the insult which had been com. 
mitted, and to exact reparation? No: 
but he writes to Sir John Bowring:— 


‘On receipt of this reply from the Imperial 
Commissioner I at once communicated it to Com. 
modore Elliot, who, being equally dissatisfied 
with its terms, determined to give effect without 
delay to his instructions, by enforcing the redress 
which has thus been twice refused.” 


He communicated, then, with Commodor 
Elliot—whose judgment may be thought 
to be entitled to more weight than Sir 
John Bowring’s or Mr. Parkes’, Com. 
modore Elliot agreed with him that the 
answer was unsatisfactory, and he there. 
fore felt bound, under the _ instructions 
which he had received from Sir Michael 
Seymour, to act in conjunction with Mr, 
Parkes ; and he accordingly adopted the 
measures which were subsequently taken, 
What was Yeh’s answer? He said, 
“‘ Hereafter Chinese officers will on no 
account without reason seize and take into 
custody the people belonging to foreign 
lorchas.”” Why, Sir, as is stated ina 
despatch from Mr. Parkes, with the fall 
concurrence of the naval commander, the 
very insertion of the words “ without 
reason” entirely neutralizes the assurance 
given, and, taken in connection with his 
past conduct, clearly shows that he did re 
serve to himself the right, under certain 
circumstances, of boarding British shi 
in violation of the express terms of 
treaty. My noble Friend has stated that 
the crew of the vessel having been retum- 
ed, all the satisfaction which could properly 
be demanded was given by the Chinese 
authorities. Now, with reference to that 
point I will quote, not the opinion of Mr. 
Parkes, not the opinion of Sir John Bow 
ring, but that of Sir Michael Seymour 
himself. Sir Michael Seymour writes, 


«The men who had been publicly seized o 
board the Arrow were not publicly restored 
their vessel as he had requested, nor was the re- 
quired apology made for the violation of his juni 
diction by your Executive.” 

It must be remembered that these proceel 
ings did not take place in a perfectly eivl 
ized country, but in one where matters of 
form are looked upon as matters of st 

stance ; it must be remembered the Chines 
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“ne have maintained a constant 
to disparage foreigners in the 
of their countrymen, and to lead 
them to look upon them as inferiors ; and 
wier such circumstances to accept half 
w apology may lay the foundation for 
fate insult, and therefore a representa- 
‘ie of this country in accepting such an 
would not be consulting the in- 
west of the State whose interest he was 
gat to protect. I come now to a most 
utraordinary statement made by the right 
hoo. Gentleman. The right hon. Gentle- 
pan said— 

«Now, it is very remarkable that, for the first 
tine, I believe, in naval history, not only were 
fe naval operations suggested, but the future 
qurseand extent of those operations were laid 
down by the superintendent of trade, who not 
aly took the command of the fleet as regarded 
shat operations were to be performed, but who 
hid down in most extraordinary detail the precise 
node in which those operations should be con- 
duted. I do not think that the passage has 
heen brought under the notice of the House, and, 
vith its permission, I will read this most remark- 
tle scheme of naval operations laid down by 
Mr, Consul Parkes. Talk of the discretion of 
the naval officer, and of holding Admiral Seymour 

ible for what has occurred! Why, he was 
wionly called upon to commence naval opera- 
tins by the civil officer, but the precise nature 
ai extent of those operations were laid down 
for him,” 
Jow, I must say that it astonished me to 
harthe right hon. Gentleman, who him- 
wfhas been First Lord of the Admiralty 
fir many years, express a supposition that 
it was possible that a British Admiral 
tuld so far compromise his character and 
te honour of his flag as to blindly place 
limself under the orders of a civil Com- 
usioner; that he should allow that Com- 
nistioner to take the command of his 
feet, and even point his guns. I should 
ve thought that the experience of the 
fight hon. Gentleman would have taught 
im the extreme improbability—nay, the 
inpossibility —of such a course being 
wopted. The right hon. Gentleman then 
vent on to describe what he was pleased 
call the instructions of Mr. Parkes to 
Admiral Seymour, and he condescended, 
wthe Scotch say, to particulars, and in 
Me passage of his speech he imputed to 

» Parkes an offence which could not 
le been perpetrated with a British Ad- 
Ura asagent. He stated that Mr. Parkes 
mtructed Admiral Seymour to shell the 

of “ which was known to be 
wrrounded by densely-populated houses. 
Sothat the sneieattinn We the right hon. 
is that Mr. Parkes imposed 
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upon a British Admiral the obligation of 
performing an act derogatory to his cha- 
racter as an officer. I must say that the 
right hon. Gentleman, who has read these 
papers and who has listened to the dis- 
cussion in this House, has in this case 
been ignorant of, or by some most extra- 
ordinary accident has overlooked in the 
imaginary case which he presented to the 
House, one important fact relating to what 
he calls these instructions of Mr. Parkes. 
In a despatch, dated October 23, Sir John 
Bowring writes— 

“No satisfaction having been obtained from the 

Imperial Commissioner, Mr. Consul Parkes, wisely 
judging that a conference with the Naval Com- 
mander in Chief and myself would be very useful, 
came down to Hong Kong on the morning of the 
20th instant, and, after a long and interesting dis- 
cussion, it was decided that Mr. Parkes should 
give in writing a succinct account of what had 
occurred, and that such suggestions as obtained 
the general concurrence of Sir Michael Seymour 
and myself should be embodied in a despatch, to 
be acknowledged by me, and which should serve 
as a general outline of proceedings intended to 
be taken. I beg to refer to Mr. Parkes’s com- 
munication of the 20th instant, and my answer 
thereto.” 
So that the right hon. Gentleman, if he 
had taken the pains to look into the mat- 
ter, would have seen that what he cha- 
racterizes as the voluntary instructions of 
Mr. Parkes to Admiral Seymour were, in 
point of fact, nothing more than a state- 
ment which he was directed to make of 
what had occurred, and of the suggestions 
which had been approved in a conference 
in which Sir John Bowring and Admiral 
Seymour took part. But does the matter 
rest on this despatch alone? No; Sir 
Michael Seymour himself, in a despatch to 
Sir John Bowring, dated Oct. 23, says— 

“1 have the satisfaction to inform your Excel- 
lency that in furtherance of the decision come to 
in our conference on the morning of the 20th in- 
stant, at which Her Majesty’s Consul at Canton 
was present, I have this day taken possession of 
the four forts known as the Barrier Forts, without 
casualty on our side, but with the loss of four or 
five killed on the part of the Chinese, solely arising 
from their ill-judged resistance to our forces, two 
of the forts having fired upon us with guns in po- 
sition and small arms.” 

So that Sir Michael Seymour himself 
speaks of having taken possession of the 
Barrier Forts, not in accordance with the 
instructions of Mr. Parkes, but in further- 
ance of the decision come to at the con- 
ference of the 20th instant. Sir Michael 
Seymour does not stoop to any shift or 
evasion, but boldly and honourably ac- 
cepts the responsibility of his acts. He 





does not attempt, as others have done for 
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him here, to vindicate himself by saying 
that he was acting under the instructions 
of Mr. Parkes. Let me call the attention | 
of the House to the fifth paragraph of the | 
letter of Sir Michael Seymour to the Se- | 
eretary of the Admiralty. In that he) 
states — | 
“ At this period Mr. Parkes proceeded to Hong 
Kong to consult with Sir John Bowring and my- 


self as to the best measures of compulsion to be 


adopted, and we all considered that the seizure of 
the defences of the city of Canton would be the | 


most judicious, both as a display of power with- | 


{COMMONS} 


Resolution moved. Igy 
As to another part of the questi 

of the free setvatlte into Canton, Saas 
Bowring has been spoken of as s mong. 
maniac for wishing to enforce it, and 
has been accused of desiring to gratify his 
personal vanity by an entrance into the 
city attended with great pomp and cer. 
mony. That was not thecase. Thereis 
a letter written by Sir John Bowring ty 
Mr. Consul Parkes, in which he says— 


“T have conveyed to Sir Michael Seymour 
opinion that, if his Excellency and ou mf 


out the sacrifice of life, and of our determination 0M the fitness of the opportunity, it would be wall 
to enforce redress; experience of the Chinese if the vexata guestio of our entrance into the eity 
character having proved that moderation is con- | Should now be settled, at least as far as to seeun 


sidered by the officials only as an evidence of | 
weakness.” 

Then again, in the 11th paragraph, he ' 
says— 

“On the 25th I took possession of the Dutch | 
Folly, a fort with fifty guns, on a small island op- | 
posite the city, where I afterwards placed a body | 
of 140 officers and men, under Commander Rol- | 
land, of the Calcutta. All the defences of the | 
city being now in our hands, I considered the | 
High Commissioner would see the necessity of 
submission, and I directed Mr. Parkes to write | 
and state that when his Excellency should be pre- | 
pared to arrange the points in dispute in a satis- | 
factory manner I would desist from further ope- 
rations; but the reply did not answer my expec- 
tations.” 

From the terms here used it is clear that 
Sir Michael Seymour knew the position 
he occupied, and did not consider himself 
as subordinate to Mr. Parkes; and, there- 
fore, I think that there is no foundation 
for the unfair, unjust, and ungenerous 
charge which has been made against Mr. 
Parkes and Sir John Bowring. It is of 
course quite allowable to make comments 
on the public acts of a public man, but, 
although I do not profess the same friend- 
ship for Sir John Bowring which some 
persons do, I must say that I think that 
he has been most unfairly dealt with, and 
I should have felt myself degraded had I 
not endeavoured to show the unreasonable- 
ness of the charges which have been made 
against him. Do not overwhelm one man 
with panegyric, however much he may de- 
serve your praise, simply in order to em- 
bitter your weapons of sarcasm and cen- 
sure against another, and that other Her 
Majesty’s representative in China. I con- 
fess 1 heard with pain and with regret the 
argument of the right hon. Gentleman, 
speaking, as he professed to speak, in the 
name of truth, justice, and morality, and 
concluding by a solemn appeal to that 
dread tribunal before which we must all 


appear. 





Sir George Grey 


us an official reception there.” 


That is all that has been insisted on, | 
is not the free right of access to Canton on 
the part of British subjects generally, but 
only the right of the representatives of the 
British Government to unrestrained com 
munication with those of the Chinese Go. 
vernment. On this subject Sir John Bow. 
ring again consults Admiral Seymour, and 
invites the expression of his opinion, In 
proof of this let me tufn to a letter writtes 
by Sir Michael Seymour to the Admiralty, 
conveying his views on the question :— 
“Early on the morning of the 27th I caused 
another letter to be written to the High Commis 
sioner to the effect that, as satisfaction had nm 
been offered for the affair of the Arrow, I should 


| resume offensive operations ; and his Excellency 


having, by. his illegal measures and determination 
to refuse reparation, produced this display of 
force, I concurred in opinion with Sir John Bov. 
ring that this was a fitting opportunity for re 
quiring the fulfilment of long-evaded treaty obli- 
gations, and I therefore, in addition to the original 
demands, instructed Mr. Parkes to make the fob 
lowing communication :—‘ That, to prevent the 
recurrence of evils like the present, which han 
been occasioned by the disregard paid by the 
Imperial Commissioner to the repeated appli 
tions for redress and satisfaction made to him by 
letter in the matter of the Arrow by Her Mx 
jesty’s Plenipotentiary and the Consal—vwriting, 
in consequence of the closing of the city 
foreigners, being the only means of communication 
—lI demanded for all foreign representatives the 
same free access to the authorities and city of 
Canton (where all the Chinese high officials reside) 
as is enjoyed under treaty at the other four ports, 
and denied to us at Canton alone.’” 


Such was the demand made by Admin 
Seymour, after his opinion had been 

by Sir John Bowring, limiting that de 
mand, as Her Majesty’s Plenipotentury 
suggested it should be limited, to this 
official reception, the Admiral stating thet 
he quite concurred with Sir John Bowrmg 
in thinking this should be granted. Iti 
necessary to show by these passages shat 
not the general right of access, but ally 
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i tion was insisted upon, 
Pees a material difference in 
the view which ought to be taken of this 

jon. The-one was a demand about 
hich there might, perhaps, reasonably be 
s diflerence of opinion; the other was a 
‘cht of the utmost importance, without 
which there would be no security against a 
regurrence of these disputes. ; 
Another article of indictment against 
Sir John Bowring is that he stimulated 
the attack made on Commissioner Yeh’s 
house. Now, I concur in every word which 
has been said in commendation of Admiral 
our, and I do not think there is one 
ut sanctioned by that gallant officer which 
shows that he is deficient in those high 
quilities and especially in those feelings of 
humanity which have been ascribed to him. 
Ithas been assumed that the city of Can- 
tm was bombarded ; but there is no evi- 
dence to show that a shot has been directed 
against any but the Commissioner’s resi- 
dence and the outside walls of Canton; 
sod in every case efforts appear to have 
been made to warn the inhabitants away 
fom the points which it was thought ne- 
essary to assail, Neither is there an 
ttm of evidence to show that Sir John 
Bowring instigated the attack on Yeh’s 


howe, From the narrative given by Ad. | 


niral Seymour in his letter to the Admi- 
nity it appears that he thought it right to 
tnforee the demands made by certain ope- 
nitions, among which were shots fired 
“from the 10-inch pivot gun of the En- 
unter,” ‘at intervals of from five to ten 
ninutes from 1 p.m. till sunset,” ** on the 
High Commissioner’s Compound (the Ya- 
mun), a large space of ground within the 
déeity, surrounded by a high wall, which 
tontains his Excellency’s residence, and is 
tmsequently Government property.”’ This 
operation was effected by Admiral Sey- 
nour in the execution of what he thought 
important duty, and I say that through- 
wt he carefully abstained from the destruc- 
tim of private property, and abstained still 
nore(as much as was possible) from the 

ruction of human life. My object in 
making these observations has been to 
thow that you are not entitled to draw a 
distinction between Sir John Bowring and 
Sir Michael Seymour, that if you condemn 
te one you must equally condemn the 
wher, and that every act which was done 
nthe course of these proceedings bore the 
‘amp of the direct approbation and con- 
arene of both. These proceedings were 
moreover fully approved by the European 
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residents at Canton. ‘‘ During the whole 
of my proceedings,” says Sir Michael Sey- 
mour at the elose of his despateh, *‘I have 
received the most cordial support of the 
British and foreign communities, from their 
confidence that future benefit must be the 
result.”? The House, however, is asked to 
condemn the steps taken by our officers, 
civil and naval, under circumstances of 
great difficulty, and upon their joint re- 
sponsibility, after due deliberation, and 
after mutual conference and counsel, with 
a view to the protection of the interests 
confided to their care, which they believed 
seriously endangered unless they were pro- 
tected in the mode resolved on by them. 
Sir, this House ought to hesitate before 
it passes a vote the effect of which, I am 
afraid, will be to prejudice British interests 
throughout the whole world, when you have 
officers, civil, military, and naval, placed 
in circumstances like the present. Before 
you come to a vote confirming this Resolu- 
tion, I entreat you to think of the conse- 
| quences which will ensue from its adoption. 
I do not now speak of the political conse- 
quences which may take place at home. I 
do not allude to rumours which, on the au- 
thority of one of those organs supposed to 
represent the opinions of some right hon. 
Gentlemen opposite, intimate to us that if 
the present Government is overthrown there _ 
must be a reconstruction of parties, and 
that a Ministry is to be formed out of ele- 
ments not altogether confined to one side 
of the House. These are matters of minor 
importance. I do not stop to inquire into 
them. We are not concerned in them, 
We feel that we have done our duty as a 
Government in giving our support to offi- 
cers placed under such difficult circum- 
stances and having to perform such re- 
sponsible duties. Every day’s experience, 
all the information derived from persons 
connected with the China trade or from 
persons arriving from the colonies whose 
interests are bound up with that trade, 
confirm us in the opinion that if we had 
disapproved the course pursued by our offi- 
cers at Canton, or if we had expressed bat 
a half approval of their proceedings, with 
a view to shelter ourselves from any share _ 
in the responsibility, such a course would 
have been attended with fatal results to the 
interests of British trade in China. The hon. 
Memler for Liverpool (Mr. Horsfall) told 
you that if this House should express an 
unfavourable opinion of the acts of Sir 
John Bowring, and should decide that the 
proceedings subsequently taken were of 
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the character described by hon. Gentlemen 
who have supported this Motion, intelli- 
gence of this will be communicated to the 
Chinese as soon as to your own officers ; 
and, looking to the accounts of the atro- 
cities performed there — looking to the 
treacherous murders and acts of barbarity 
which are now being perpetrated under 
the sanction of Chinese authority—I ask 
whether you will pass a Resolution which 
will make every English resident feel that 
his. life is unsafe from day to day after 
the news has arrived there? I trust the 
House will bear in mind the various con- 
siderations which must be taken into ac- 
count in deciding this question, not looking 
at it as a technical question upon which 
lawyers may argue and differ, but remem- 
bering that the trade carried on by those 
lorchas was recognized by the Chinese, 
as being under the sanction of the British 
flag ; remembering, too, that if you over- 
look this outrage there will be no security 
against the recurrence of similar insults, 
that the hands of British functionaries will 
be tied up, and that there will be no possi- 


{COMMONS} 


Resolution moved. 
an humble Member. He felt, 
bound to state to the House the 
sions he had come to on this i 
The last act of the Chinese which had 
brought matters to a crisis—for he de. 
nied it to be the only thing we had 

to war about—was that connected With 
the lorcha Arrow. Now the House 

to know that a lorcha was a vessel 

and entirely of a foreign build ; and 

it might have been built by Chinese work. 
men, it was so completely distinet from 
the orthodox Chinese model that ther 
could be no mistake on the part of the 
Chinese with regard to its character, 
Until the treaty of Nankin lorchas wer 
not admitted into the Canton river, Their 
presence there now was a proof that 
were recognized and admitted under 

as foreign vessels, and they paid the dues 
to which foreign vessels were liable. Had 
there been no flag, therefore, flying a 
board the Arrow, and if the name had 
not been a sufficient indication of her 
nationality, she could not have been mis 
taken for a Chinese vessel. Then the 


164 





blity of obtaining redress in such cases, | question arose, what was the animus of 
Such results will inevitably follow if you} the Chinese Government in acting » 
arrest these proceedings and say that the they had done? A long experience of the 


British are to restore the forts, withdraw 
their forces, place the Chinese in the same 
position in which they stood before, and 
are to abstain hereafter from asserting, on 
the part of the British flag, the rights 
which that flag bestows. I believe that 
the House will not deal with the question 
upon any technical and insufficient grounds, 
but with reference to broader and far more 
important considerations, and that they will 
hesitate before they come to a vote confir- 
matory of the Resolution of the hon. Gen- 
tleman when they think of the consequences 
which may result from its adoption. 

Mr. ROBERTSON said, that having 
been many years resident in China, as well 
as in constant connection with the trade 
with that country, he should, perhaps, be 
excused for rising and taking part in the 
present debate. In doing so, he must ask 
for even more than the usual indulgence of 
the House, as, in addition to his address- 
_ ing it then for the first time, he felt the 

ordinary difficulties of such. a position en- 
hanced by the fact that he was about to 
express an opinion and record a vote 
against the views which had been ex- 
pressed, and he supposed would be sup- 
ported by their votes, by those Gentlemen 
to whom he looked as the leaders of the 


j Chinese character led him to infer that 
| the attack on the lorcha was designed 
done, and he was borne out in that opinion 
| by looking at the facts of the case. It 
was said that there was one man on board 
the Arrow who was accused of being 
the father of a pirate; and what did the 
Chinese officers do hereupon? They went 
on board the vessel and seized all the crew 
—not merely the man accused or suspected 
of being the father of a pirate, but the en 
tire crew. They were then bound—exeept- 
ing two who were left—with that humanity 
which he knew the Chinese officers always 
bestowed upon prisoners who had the mie 
fortune to fall into their hands. It might 
be supposed that he was drawing on his 
recollection of former experience of the 
Chinese when he made such an assertion 
as to their probable animus. That wasn 
so. At page 14 of the blue-book, entitled 
Insults to China, he found a letter from 
Mr. Davis to Lord Aberdeen, dated the 
10th January, 1845, in which 
the following passage :— 
- “ T have found, = we aren of pes . 
hinese r, which completely em 
vindiotive spirit that has setenned ten Government 
of the country, from the first, towards those of ils 
unfortunate subjects who adhered to us during 
the war ; and, at the same time, clearly 
and accounts for all that has happened at Ningp®, 





great Conservative party of which he was 
Sir George Grey 
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huss, Amoy, as well as Shanghai, where 
Captain om Saenlidie interposed in favour 
fs Chinese in our service. The 

in question was addressed, in 1842, to 
ae , by the Governor of Che-Keang, 
oi I think it too important not to forward it to 
Lordship as enclosure No. 4. 


wthe Emperor enjoins his Ministers to transact 
this business ‘secretly ;’ and the reply of the Go- 
ves that a fitter instrument could not 


cot Eo aslectid for any work involving perfidy 


wd deceit. He recommends that inquiries should 
jemade whether ‘ the said traitorous natives have 
wt, at a previous period, been put down as vil- 
hhios; and if there is any evidence of their wick- 
siness, the said constables ought to bring the case 
grward, and on their guilt and transgression being 
proved, they should be prosecuted for their old 
crimes.’” 

Then followed an observation which, un- 
fortunately, recent experience showed to 
hare been premature. It was :— 


“The consequences to some of our former ad- 
herents were disastrous. Mr. Gutzlaff observed 


ina private note to myself—‘ Fortunately for the | 


Chinamen, Thom took Suh-ming’s part, and 
oe as well as Campbell that of the other un- 
fortunate fellows ; for otherwise the proscriptions 
and the handing over to the tender mercies of the 
Mandarins would have been without end. The 
ingedy is now concluded. Two men paid with 
their lives Captain Bamfield’s surrender ; the po- 
licemen were all liberated ; mae bere rippin 

utor) retired from office ; and your 
A orgpenseld have for ever put a wie to 
landing over the Chinese in our employ to their 
own authorities.’ ” 
This, he thought, threw some light upon 
the animus by which the Chinese Govern- 
ment might be supposed to be actuated. 
But the hon. Member for the West Riding 
sought to fortify his position, not only by 
dispraising the English officials and Eng- 
lish merchants, but by bestowing a con- 
siderable amount of praise on the Chinese 
Government and people. His praise of 
the Chinese Government was divided be- 
ween praise on their courtesy to foreigners 
wi their paternal treatment of their own 
people, Now as he (Mr. Robertson) had 
w wish to do anything but remove the 
€roneous impression which these remarks 
of the hon. Member might have produced 
mthe House, he hoped he should be able 
wavoid the use of language which would 
ge annoyance to any hon. Gentlemen 
tho had spoken, no matter how widely 
they differed in opinion from one anpther. 
The hon. Member had stated that the 
Government had always been 
tourteous to strangers. But he (Mr. Ro- 
) would remind him and the House 
two centuries ago, in 1634, the very 
frst time that the English flag ever waved 
mthe waters of China, what did the 
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Chinese Government do? Why, there 
was evidence to prove that they endea- 
voured to deceive Captain Waddell and 
then fired upon him ; and it was not until 
their tire was returned with effect that the 
Chinese opened communications with this 
country. That was the commencement of 
our intercourse with China, and it began 
with an act of discourtesy on the part of 
the Chinese Government. Lord Napier also 
wrote that the Viceroy of Canton was a pre- 
sumptuous savage ; no doubt his Lordship 
had very good reason for entertaining that 
opinion, and that the Chinese Government 
were busy circulating prejudicial reports 
about him and other foreigners in China. 
The truth was that the Chinese Govern- 
ment had been in the habit annually of 
issuing edicts for the express purpose of 
destroying in the minds of their people 
anything like respect for foreigners ; they 
accused them of the vilest crimes in order 
to debase them in the eyes of the people 
of Canton; and we ‘now saw what were 
the consequences. To the same tenor he 
might quote the authority of Sir John 
Davis, Sir George Bonham, Captain Elliot, 
and various other persons. It would be 
enough, however, to refer to the words of 
Sir Henry Pottinger, who, writing to the 
British merchants at Canton, described the 
Chinese Government as “ jealous, arrogant, 
and unapproachable, and which we had for 
ages allowed, and almost encouraged, to 
revile and treat us as human beings of a 
lower grade.” Did that show that Sir 
Henry Pottinger was satisfied with the 
courtesy of the Chinese Government in 
their relation with foreigners? Then, as 
to the paternal nature of the Chinese Go- 
vernment, that was best illustrated by their 
treatment of their own people. At page 
82 of the blue-book, Jnsults in China, 
it would be seen by a letter written by 
Commissioner Keying to Sir John Davis, 
on the 24th of August, 1847, that the 
Commissioner declared, with reference to 
a charge brought against the Hwang-chu- 
che villagers by Sir John Davis of having 
fired at a party of Englishmen, that, ‘‘as 
he was afraid the whole truth had not 
been told, and was apprehensive that there 
might have been others on the same spot 
who assisted fn the firing, he had again di- 
rected the magistrate to elicit by torture the 
real facts, and seize the whole band with 
all severity.’’ In further illustration he 
might state that he held in his hand a 
letter received by him from China in 1855, 
which stated :— 
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“ As regards the stability of the existing state 
of our import market and the future political 
condition of the country, we may remark that the 
probabilities are very much in favour of quiet, 
though perhaps not throughout the whole empire. 
So far as the south is concerned, we are enabled 
to judge of the restored power of the Government 
from observing the wholesale system of extermina- 
tion which prevails, the official return of execu- 
tions within a mile of the factories of Canton 
during the first six months of the Chinese year, 
being no less than 70,000, and we learn that 
the same system is carried on in other parts of 
the Canton provinces. Indeed, wherever they can 
exercise their sway the result is excessive bru- 
tality towards their own people.” 


Truly, these people were very kind among 
themselves, It was said that proverbs 
sometimes threw light upon the institu- 
tions of a country, and the Chinese had a 
proverb—referring to the exactions of their 
mandarins—that ‘the large fish ate the 
little fish, the little fish ate the shrimps, 
and the shrimps eat the mud.”” The hon. 
Member for the West Riding also praised 
the Chinese people for their quiet and in- 
offensive demeanour to foreigners. Now, 
one of the first things that struck him 
(Mr. Robertson) on arriving in China in 
1831, during the regime of the East India 
Company, was the manner in which the 
children were taught to regard strangers. 
Whenever he or any other European was 
seen to pass by, the children cried after 
him ‘‘Fan-kwei! fan-kwei !’’ which meant 
“Foreign devil! ’’ the ery being accom- 
panied by a gesture indicating their desire 
to cut his throat. At that period the re- 
sort of foreigners to Canton was extremely 
limited. The East India Company were 
the only authorized residents on the part 
of England, and he was certain there was 
no such description of European commu- 
nity there as would have provoked this ex- 
hibition of feeling on the part of Chinese 
children. Well, these children had since 
grown up to be men and women ; and we 
all knew that ‘‘teach a child the way he 
should go, and when he is old he will not 
depart from it.”” He would give the House 
an instance or two of the kind and quiet 
conduct of the Chinese people towards 
foreigners. In 1840 a gentleman, who 
had gone out from this country to act as 
tutor to his (Mr. Robertson’s) wards, was 
bathing in the neighbourhood of Macao, 
when he was suddenly seized by a Chinese 
boatman and carried off to Canton, where 
the boatman was rewarded by the autho- 
rities and the gentleman thrown into 
prison. There he was kept with six inches 
of chain attached to his ankles, his con- 


Mr. Robertson 


{COMMONS} 





Resolution moved. 


16 
finement occasionally varied by his hs 
trotted up and ‘Gi in the ale 
amusement, and by incidental threat, 
having his head cut off. Another mog 
melancholy case to which he would tel 
was the case of six gentlemen who, on 
5th of December, 1847, went to take, 
walk in the neighbourhood of ¢ 
where he (Mr. Robertson) had f 

been, and where, by treaty, these gentle. 
men were at liberty to go. During their 
stroll, they were attacked by the rabble of 
the village and never returned. Not maki 
their appearance at home in the eveni 
their friends at Canton became ital 
for their safety, and through Consul Mas 
gregor an application was made to th 
Viceroy Keying early the following mom. 
ing. Keying wrote back in reply, that 
before he received the Consul’s letter he 
had been made aware of the fact, and-had 
sent orders to have a search made for th 
foreign gentlemen and to set them a 
liberty. What was the result of this ip 
terference on the part of the Governord 
Canton? Why that, within four miles¢ 
his residence on the morning of the 7th, 
these six gentlemen were found barba: 
and cruelly murdered in cold blood, after 
having been put to the torture during the 
whole of the 6th. The Chinese Gover 
ment not only did not release these unfor 
tunate gentlemen, but took not the slight 
est trouble about the matter ; and su 
the fact that they had taken off 70; 
heads in the short space of six months wa 
proof sufficient that they had energy and 
power if they had only chosen to wm 
them. Another instance of a similar kind 
had been communicated to him on the mon 
ing of this very day. He held in his hand 
a letter, which he had received from Hong 
Kong, bearing date the 15th of Januay 
last. The writer said, 

“You will read an account of the occurrent 
in the papers, and I have only further to add that 
this morning the bread was poisoned which ws 
issued from the Chinese bakers’ establishments, 


but fortunately so strongly that it was found ou 
after a few mouthfuls.” 


The writer further stated, 


“Be assured that some demonstration on te 
part of the Chinese will take place before the ne" 
one but where the blow is to fall no one a 
tell.” 

It was said by the hon. Member for th» 
West Riding, and some hon. Members sp 
peared to have adopted his opinion that 
the British merchants advocated war be 
cause war tended to promote their ine 
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pets 5 but surely any one that knew any- 
re re commerce must be aware that 


of 
r) 


things war was always most injurious 
them. He could assure the hon, and 
Member for Devonport (Sir E. 
Perry) that he was mistaken when he sup- 
that the balance of trade was always 
eg of China—that was, that the 
British merchants were debtors of the 
Chinese. The fact was the other way. 
in the years 1779, 1796, 1810, 1813, 
1909, 1838, and 1839, there were heavy 
iglances due by the Chinese. He that 
worming received a document signed by 
Chinese merchants on the Sth of January 
ist, in which they addressed Sir John 
Bowring, asking what steps would be taken 
p insure the safety of the goods left in 
Canton, and what possible mode there was 
for procuring compensation for the mer- 
dunts and agents in China whose goods 
were in jeopardy, and for securing the 
debts due by the Chinese to British mer- 
tants. He trusted that the document 
wuld remove from the mind of the hon. 
wi learned Member for Devonport the 
impression that the merchants in China 
were actuated by any desire to avoid. the 
of their just debts. With respect 

w the allegation that had been made of 
the overbearing manners of Englishmen 
in China, he would refer hon. Members to 
wrious edicts which had been issued direct- 
ing the English residents how to behave 
themselves. One of these edicts was issued 
for the purpose of depriving the English 
almost the only means they had of exer- 
tsing themselves at Canton. They had 
hen aceustomed to row up and down the 
ter in small wherrys built in London, 
ti that could not at all impede the large 
(hinese barges that floated on the river ; 
the edict to which he referred directed 
fe English not to ‘* run, fly, and gallop ”’ 
the river to the injury of these 
fetbarges. He trusted that he was not 
warying the House ; but he was anxious, 
& he was the only Member connected 
wih the mercantile interest who had re- 
fied in China, who had taken part in 
tis debate, to vindicate, from practical 
uperience, that interest, as it had been 
ged with a desire to promote war 
between this country and China. The 
hn, Gentleman the Member for the West 
ghad charged the British merchants 
China with being deficient in education, 
y, and intelligenee. [‘‘No!’’]. Well, 
Mcertainly had said something in that 
» The hon. Gentleman had threatened 
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that the British merchants would be sup- 
planted in China as they had been in the 
Mediterranean, by Greeks, Swiss, and 
German merchants ; and he (Mr. Robert- 
son) thought his hon. Friend had attri- 
buted this supplanting to the want of edu- 
cation amongst the British merchants. 
The hon. Gentleman ought to be a good 
judge on that point, for Lancashire was 
swarming with foreigners. He thought, 
however, that the hon. Gentleman did not 
mean to insinuate that this influx of 
foreigners into Lancashire was owing to 
the merchants and manufacturers in that 
part of the kingdom being deficient in abi- 
lity and education. It was now necessary 
for the people of this eountry to consider 
well what demand they would make on 
China; and having fully and deliberately 
made up their mind on that point they 
should make their demand and not fall 
back. As regarded a residence in the city 
of Canton, it was a city into which in- 
dividually no merchant would wish to go, 
But English residents were subjected to 
restrictions imposed for the purpose of 
degrading them in the eyes of the Chinese. 
So far as his individual feelings went, he 
granted that he would not have been dis- 
posed to go to war even for the purpose of 
removing those restrictions ; but he did 
not say that those restrictions would not 
form part and parcel of his complaint 
against the Chinese. The demand at pre- 
sent was for official communication ; and 
he said that the murder of those six young 
men, to whom he had alluded, showed that 
direct, immediate, and personal communi- 
cation between our representatives and the 
Chinese authorities’ was absolutely neces- 
sary. He might speak a little warmly on 
that point, because one of the murdered 
men was his own first cousin. Should 
this country now falter or fall back the 
disaster would be very great indeed ; and 
the consequences would not be confined to 
Canton, but it would be felt in all the 
other ports of China ; and it would not be 
confined even to China, for it had gone to 
Singapore already, from which place it 
would spread through all India. He that 
morning received a letter from Singapore 
dated 23rd of January, and stating that 
numerous placards had been posted about 
the country. The letter added that these 
placards were of a very alarming nature, 
threatening the British, and ealling them 
barbarians and other such names; that 
one notice offered 2000 dols. for Governor 
Blundell’s (the English Governor’s) head ; 
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and that a report was abroad that on the 
29th of January all the shops were to be 
closed, preparatory to a set-to. The writer 
went on te say that he certainly did not 
like the present state of affairs, particu- 
larly as matters in China were so bad, for 
that it was very naturally supposed that 
the Chinese in Singapore would side with 
their own countrymen, and try to interfere 


with European property, by intimidation 


and other means. The writer concluded 
by saying—*‘I assure you it is not at all 
pleasant to go to bed with revolvers under 
one’s pillow ; but it is as well to be pre- 
pare for the worst.” He (Mr. Robertson) 

oped that under circumstances such as 
these the House would not pass a vote of 
want of confidence in the Government. 
He did not stand up to defend Sir John 
Bowring ; he did not say whether or not 
he was a fit man to have been sent out, be- 
cause that was at present beside the ques- 
tion. What should be considered was the 
practical effect of a vote of that House, 
and he entreated them not to be led away 
by anything like party feeling, but to 
decide upon the real merits of the ques- 
tion. It would be no light matter to 
endanger our position in China—he did 
not speak of the revenue derived from the 
trade with that country, for the question 
ought not to be decided upon fiseal grounds, 
but upon grounds of humanity; if we drew 
back upon the present occasion it would be 
imperilling our whole position in that coun- 
try. He should therefore give his support 
to the Government, and vote against the 
Resolutions. 

Sir JOHN PAKINGTON: Sir, I lis- 
tened with the greatest attention to the 
speech which the right hon. Baronet the 
Secretary of State for the Home Depart- 
ment addressed to the House this evening, 
but I am sorry to say that that speech has 
not made the slightest change in the views 
which I take on this question. On the 
contrary, Sir, I think the speech of the 
right hon. Baronet, like that of the right 
hon. Gentleman the Secretary for the 
Colonies, has only been successful in evad- 
ing all the principal points on which we 
have to decide. I am of opinion, also, 
that the House will feel that a very great 
portion of the speech of the right hon. 
Baronet was directed to points which have 
nothing to do with the issue which this 
House is called upon to decide. The right 
hon. Baronet complained of the tone of the 
speeches delivered in support of the Mo- 
tion, and said that those speeches were 


* Mr. Robertson 
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unfair to public officers abroad, and evineed 
a desire to run down and depreciate 
servants at a distance. But, Sir, I think 
the public will feel, and that this House 
will feel, that no censure has been 
in the speeches delivered in the course of 
this debate on officials in China which have 
not been forced upon us by the strongest 
considerations of justice. I hope before | 
sit down to show the House that the right 
hon. Baronet has been altogether ungus. 
cessful in his attempt to defend Sir Tohn 
Bowring from the attacks made on him, 
Sir, I confess that I never rose to ad 
dress the House with greater reluctance 
than on this occasion. The subject itself 
is a most painful one, and I hope I shall 
not be suspected of such presumption asto 
suppose that I can add anything to the 
amount of ability, eloquence, and learning 
which has to, I may say, an unnugul 
extent distinguished the debates in both 
Houses of Parliament on this subject; but 
from the first moment that I read the de. 
patches on this question that were pub 
lished some time since in the new 
my find has been so filled with a feeling 
of shame at the extent to which the che 
racter of this country has been 
mised by the proceedings which based 
place in China, that I cannot consent to 
give a silent vote on this matter, and ab 
stain from recording the sentiments | @& 
tertain on it. The Secretary of State for 
the Colonies has deprecated party feeli 
on this subject, and the hon. and | 
Gentleman the Attorney General, in his 
speech on Friday night, complained that 
the speeches of hon. Gentlemen opposed 
the Government had been marked by party 
feeling. My hon. Friend who had jost 
addressed the House has adverted to the 
same subject ; but I think, Sir, that this 
imputation is most unjust. It is quite 
true, Sir, that in the course of this debate 
there have been speeches which touched 
on party questions in a manner whieh I, 
for one, heard with regret. The hon. and 
learned Member for Devonport (Sir Erskine 
Perry) said that in obedience to his come 
tions he supported the Motion of my how 
Friend the Member for the West Ridings 
but the hon. and learned Member added 
that if the Motion had proceeded from this 
side of the House he would have given § 
different vote. An hon. Friend on 
side of the House, the Member for Wet 
Norfolk (Mr. Bentinck) has said that bis 
opinions concur with the views ¢ 


by the hon. Member for the West Riding 
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cthat he sees the force of this Motion, 
jut that he shall be governed by views 
er extraneous from the Motion be- 
fore the House, and under the influence of 
sn entirely different feeling vote against 
the Resolutions of the hon. Member for 
the West Riding. f 
Ws. BENTINCK: I beg my right hon. 
Priend’s pardon. I said that I believed 
there were other considerations besides 
those stated by the words of the Motion ; 
hat I never said that I would be guided by 
potives extraneous to the question before 


the House. 

Sm JOHN PAKINGTON: I uader- 
sod my hon. Friend to say that he would 
not deny or affirm the words of the Reso- 
jation; that he felt the force and justice of 
the Motion; but should be guided by other 
ensiderations. I mean no disrespect to 
tiber my hon. Friend or the hon. and 
larned Member for Devonport when I say 
tat I hear such declarations with the 

regret, believing, as I do, that 
tiey can only tend to lower the character 
d this House. But if the Attorney Ge- 
wrl and the right hon. Gentleman the 
Seretary for the Colonies meant that we 
vho are opposing the conduct of the Go- 
vmment on this oceasion are influenced 
by party considerations, I say that I be- 
lee a more unjust or unfounded charge 
veer was made. It does so happen that 
lean afford proof that my opinion has been 
irrespective of party considerations. 
Immediately after I read the first des- 
piiches that came from China, I remarked 
wiwo hon. Friends, who are, I believe, at 
pesent listening to me, that the proceed- 

p of our representatives in China were 

ttrocious—so utterly unjustifiable—that 
should have no discussion in Parliament 

the subject, as of course the Govern- 
would immediately repudiate the acts 
dtheir officials, and recall the persons who 
brought this disgrace on England. 

t was the opinion I expressed imme- 
after reading those despatches, and 
Hihink that fact is sufficient to show 
Members that I, at “least, am not 
need by party considerations in deal- 
with the Motion now before the House. 
deeply do I regret that Her Majesty’s 
have not taken the course I ex- 

they would take. Most deeply do 

Mgt that they did not repudiate the 


of Sir Johm Bowring and the other | 
| given in a particular lobby by the candi- 


who have acted in the manner 
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of their misconduct. Sir, no triumph of 
argument—and I think there never was a 
greater triumph of arguments than that 
which has been achieved in this debate on 
the side of the Motion—no triumph in the 
division can in my mind compensate for 
the unfortunate and dishonourable fact that 
the Government of England has been com- 
promised for a time, however short, by its 
having given any approbation to the con- 
duct of its officials in China. And, Sir, I 
have heard no reason given by Her Ma- 
jesty’s Government for that approbation 
except the necessity strongly dwelt on by 
several members of the Government, and 
especially the Seeretary of State for the 
Colonies, of upholding distant servants of 
the Crown. The right hon. Gentleman the 
Secretary for the Colonies said that if the 
Government recalled officials that had acted 
with good intentions they would no longer 
deserve to be served by honest, upright, 
and independent men. Now, Sir, 1 would 
be the last man to deny that servants of 
the Crown in distant dependencies do de- 
cidedly deserve the support of the Govern- 
ment to the utmost extent that it can pro- 
_perly be given. Bat, on the other hand, 
I believe that you can maintain no doctrine 
more dangerous to Government—nore de- 
| Structive to the interests of this country— 
than this broad principle, that whatever 
| the conduct of those officials may be, whe- 
| ther they deserve credit or have by their 
misconduct compromised the interests of 
England, at all events and at all risks they 
are always to be supported by the Govern- 
ment at home. Sir, I protest against that 
doctrine, which I believe to be most dan- 
gerous to the interests of the British em- 
pire ; and from the very case before us, I 
would draw the inference that such a policy 
would be most disastrous to this country. 
The right hon. Baronet the Secretary of 
State for the Home Department mentioned 
to-night, with apparent satisfaction, that it 
was the Government to which the right 
hon. Baronet the Member for Carlisle and 
the noble Lord the Member for the City of 
London belonged that sent out Sir John 
Bowring to China. Sir, let us, whatever 
Government appointed him, draw this de- 








,duetion from Sir John Bowring’s appoint- 
| ment,: that there is very great danger to 
,the public interests from the practice of 


all Governments in making these appoint- 
ments to consider the number of votes 


“# gentlemen have acted, and that they | date for public office, rather than his com- 
wt at once recall them from the scene petency or real fitness for the particular 


YOL.CXLIV. [ramp sens. ] 


3G 





1635 China. 


office which he is to be appointed to hold. 
I think that, whatever Government nomi- 
nated Sir John Bowring, the consideration 
which I have condemned was too much at- 
tended to in his instance, and that we are 
now suffering for it. 

Sir, at this period of the debate, like the 
Secretary of State for the Home Depart- 
ment, I shall not presume to enter into the 
question of which the House has heard so 
much, and which is so much a legal one— 
namely, as the claim of the lorcha to be 
considered a British vessel. That question 
has been discussed with great ability by 
gentlemen competent to deal with it; and 
I shall not go into it. There is then the 
question of fact—whether or not the flag 
was flying from the lorcha. That is a 
question of evidence, and I must say that 
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will be the effect on Europe, w 

find the British Gdetndaiar poor. 
those atrocities and this bloodshed 
doubtful grounds? We have had th 
opinion of the hon. and learned Gentleman 
the Attorney General, and perhaps that 
hon. and learned Gentleman never gaye 4 
more striking proof of his signal abil 
than when during this debate he kept for 
so long a time the attention of a popular 
assembly like the House of Commons 
riveted on a dry legal argument like that 
with which he so ably dealt. 1 speak with 
all frankness of the hon. and learned Gep. 
tleman, and if he were in the H 

I am sure he would feel with me 
when I say that he has not yet arrived at 
the period when his opinion, however able 
it may be, can compete with that of the 


as a question of evidence it is very doubt- | illustrious Lyndhurst. Unfettered by party ff 
ful. I think the evidence is as strong one | connections and uninfluenced by 


way as the other. 


it was right or otherwise for the British | 
flag to fly from the Arrow is one of those | 


legal questions into which I shall not enter. 
Again, there is a question as to whether 
the licence had or had not expired. That 
is a question not of law but of fact. It is 
relied on that the provision respecting the 
licence not expiring while a vessel is at 
sea saved the licence for the Arrow. But 
was the Arrow at sea? By any principles 
of reason or common sense can the Arrow 
be said to have been at sea? 
was lying in the river; Hong Kong is at 
the mouth of the river; and I cannot ima- 
gine any reason why she might not have 
gone down the river to renew her licence. 
I presume she must have passed Hong 
Kong to come to Canton; but she did not 
make a call to renew her licence; for I see 
in a despatch written by Sir John Bowring 
on the 13th October, two days after the 
date of the despatch in which he denies 
the right of the Arrow to protection, that 
he says:—‘*‘I find, on inquiry at the har. 
bour master’s, that the registry of the 
Arrow has not been regularly presented at 
his office, aceording to the regulations.” 
I presume that refers to the regulation 
that the licence is to be presented every 
six months, and here is another proof that 


the Arrow was not within the terms of the | 
licence. There is a point connected with | 
these questions of law to which the hon. | 
and learned Member for Tavistock (Mr. R. | 
Phillimore) adverted in the able speech | 
which I heard with great pleasure this | 
evening. I will appeal to the House what , 
wil! be the effect on other countries—-what 


Sir John Pakington 


Why, she | 





The question whether | hopes, that great and distinguished man 


has laid down the law affecting this case 
in a way that will have its effect in every 
country in Europe. I am, however, quite 
willing to admit that the legal authorities 
are balanced. In the House of Lords, wel 
have on one side Lord Lyndhurst, on the 


| other the Lord Chancellor; and again, the 


opinion of Lord St. Leonards balanced 
against that of Lord Wensleydale. Here 
we have the Attorney General on one side, Ment 
and the hon. and learned Member forgi 

Tavistock on the other. Is it not a lament 
able state of things to exhibit to the world, 
that these proceedings in China, when dis 
cussed in the British Parliament, she 

lead, not to an unanimous opinion on the 


legality of the measures adopted, but 


the utmost diversity of judgment on ¢ 
part of the most eminent legal authori 
ties? Another portion of this subject 

I think, been very little adverted to, if at 
all; and to it I am desirous of calling # 
attention of the House—I allude to th 
opinion which was conveyed to China 
reference to this very matter in the mi 
of the Crown by the Secretary of Stat 
for the Colonies. The House will reeollee 
that this doubtful ordinance was passed i 
March, 1855, and that when it arrived 
this country the noble Lord the Mem! 
for London, then Seeretary of State la 
the Colonies, would not give the ed 
of the Crown to it, but referred it to 
Board of Trade. That Board thought 
legality extremely doubtful, and it 
sent back to China on the 22nd of J 
unconfirmed. The ordinance thus sent 
must have been received there before 
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September, and therefore the licence 
od to the Arrow must have been 
at the time when the ordinance 

mas received back without having obtained 
the eonsent of the Crown. But what fol- 
js? The next step was this, that in- 
formation having been requested by the 
Seretary of State, reasons were returned 
from China explaining why it was thought 
apedient that the ordinance’ should be 
wnirmed. But it was suggested from this 
«untry that another ordinance should be 
, and I beg the attention of the 
om to this most important language 
ing from the Board of Trade. Mr. 
‘wigad of the secretaries, wrote in the 
name of the Board to suggest whether, as 
doubts might be entertained as to 
licence to use the British flag in vessels 
istered in the name of Chinese resi- 
ts as provided by the ordinance, it 
night not be desirable to pass a further 
finance. Here you have doubts thrown 
the legality of the very ordinance under 

ich alone it could be contended that the 

ow was entitled to use the British flag. 
Well, while the legality of the ordinance 
to be doubtful, I will—though my 
conviction is that it was not legal— 

», like the hon. and learned Member 
Tavistock, for argument’s sake, the 
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lire correctness of the licence, and that ! 


was everything for which any one can 
ibly contend—that it gave her all the 
ivileges of a British vessel; I will as- 
that she was a British vessel; and 
appeal to the House of Commons 
or the facts of the arrest and the 

nt proceedings on the part of the 
hhinese, were such as to justify the steps 


et by our officials, and the punishment | 


ith they caused to be inflicted on the 
¢? Sir, what will be the judgment 
Europe on such conduct ? Will not the 
tof all civilized nations be that what- 
the claims of the vessel—whatever 
have been the rights of the vessel— 
revenge taken by the British authorities 

mi excessive and unmeasured. Sir, I shall 


detain the House by adferting again | 
those disgraceful contradictions of Sir | 
ng with regard to the character | 


the vessel. That branch of the case has 
alluded to by the noble Lord ‘the 
for the City of London in that 

med speech which was admired and 

d by all parties in this House; 
"much as I admired the speech I do not 
the noble Lord dwelt on this part of 
tase with the severity it deserved. 
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However, that was dealt with by my right 
hon. Friend the Member for Carlisle, who 
did place in clear juxtaposition the two 
contrary statements of Sir John Bowring. 
The right hon. Baronet the Secretary of 
State for the Home Department told us 
this evening that we treated Sir John 
Bowring with harshness and unfairness ; 
but the right hon. Barenet did not deny 
the truth of the charges brought in this 
House against Sir John Bowring. If we 
treated this gentleman with harshness, if 
we have been severe towards him as a pub- 
lie officer, he stands before us with, I shall 
not say a deliberate falsehood, but a glaring 
contradiction of himself—so glaring, in- 
deed, that if his character is to stand free 
before the world, it will be absolutely ne- 
cessary that that contradiction be explained. 
The right hon. Baronet the Secretary of 
State for the Home Department did not 
even advert to the charge. But, Sir, the 
charge of self-contradiction is, in respect 
of Sir John Bowring, not limited to this 
ease of the Arrow. I do not know if my 
hon. Friend the Member for Lancaster 
'(Mr. Gregson) is in his place. But my 
\hon. Friend being chairman of the East 
India and China Association, and knowing 
| perfectly the circumstance to which I am 
about to advert, I listened to him with 
some surprise as he vindicated the conduct 
of the Government in this matter, and as 
I understood him to vindicate the conduct 
of Sir John Bowring. When the Shanghai 
question arose—that one respecting the 
collection of certain duties—Sir John Bow- 
ring had to interfere; and he was charged 
by the Chamber of Commerce at Shanghai 
| with having deliberately misrepresented the 
instructions he received from the Foreign 
' Office here, and thereby obtained the con- 
sent of the merchants of Shanghai to an 
arrangement to which @herwise they would 
not have given their consent. The charge 
was sent home to this country; and I hold 
in my hand the report of an interview 
which in 1854 the East India and China 
Association had with the noble Lord the 
Secretary for Foreign Affairs. I find it 
stated in this report— 

“Mr. Gregson read to his Lordship a resolu- 
‘tion this day , to the effect that Sir John 
Bowring’s proceedings had lost him the confidence 
of the merchants engaged in the China trade ; 
and praying that in the approaching revision of 
the treaty Her Majesty’s Government be repre- 
sented by some person of known experience and 
discretion.” 





Here we have a proof of the estimation in 
‘which Sir John Bowring was held by the 
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mercantile body connected with China ; 
and it affords ground for concluding that 
the Government would have acted with 
more discretion if they had not kept our 
interests at China so long in the hands of 
Sir John Bowring. We heard a great 
deal this evening from the right hon. Baro- 
net the Secretary of State for the Home 
Department in favour of the discretion of 
Mr. Parkes. The right hon. Gentleman 
found great fault with the hon. Member 
for the West Riding in consequence of 
what he had said about Mr. Parkes. Sir, I 
will not designate the letters of Mr. Parkes 
** flagitious,”” as the hon. Member for the 
West Riding called one of Sir John Bow- 
ring’s documents; but I find in the corre- 
spondence of Mr. Parkes contradictions to 
an extent which I think most dangerous— 
most unwise in a party employed in such 
high and serious negotiations. On the 
14th October Governor Yeh wrote these 
words :— 

«* Tlereafter Chinese officers are on no account, 

without reason, to seize and take into custody the 
people belonging to foreign lorchas; but when 
Chinese subjects build for themselves vessels, 
foreigners should not sell registers to them ; for 
if this be done, it will occasion confusion between 
native and foreign ships, and render it difficult to 
distinguish between them. Thus may all parties 
conform more precisely to the conditions of the 
19th Article of this treaty.” 
I think, Sir, that every one will sympa- 
thize with the feeling that seems to have 
prompted Governor Yeh in writing that 
statement, because I believe that no sys- 
tem can be more dangerous than that of 
allowing Chinese vessels to avail them- 
selves of the protection of a foreign flag. 
But what do we find Mr. Parkes writing 
to Sir John Bowring; after he received the 
letter containing that statement— 
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“Tt was eventually delivered to me at ten 
o'clock, and from the_translation of it, which I 
beg to submit to you Excellency, you will per- | 
ceive that it is altogether unsatisfactory, no indi- | 
cation being therein given by the Commissioner | 
of his readiness to comply with the treaty by | 
claiming the men now seized through me, no apo- | 
logy or expression of regret being offered for what | 
has occurred, nor any reliable assurance afforded | 
that the Chinese officers will not again act in the 
same unwarraptable maaner.” 


This, you will observe, was written by Mr. | 
Parkes on the same day that he received | 
Governor Yeh’s letter, pointing out means | 
for the avoidance of any such unpleasant- | 


ness for the future. I think it was on the. 
14th of October that Consul Parkes wrote | 
the letter to which I have just adverted. | 
Well, on the 15th of October he received 
this assurance from Commissioner Yeh ; 


Sir John Pakington 
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yet, in one week from that time he wo 
(on October 21) to Commissioner Yeh », 
follows— 


“ But your Excellency, with a strange di 
gard both of justice and treaty peter 
offered no reparation or apology for this injury 
‘and by retaining the men you have seized in 
your custody signify your approval of this viol. 
tion of the treaty, and leave Her Majesty's Go. 
vernment without any assurance that similar ag. 
gressions shall not occur again.’” 


Such was the language o Mr. Parkes 
though only a week before he had received 
a most distinct assurance that the 
thing should not occur again. What js 
the meaning of such language—of such g 
denial of the fact? There was but one 
reasonable construction for Governor Yeh 
to put on it—that the British authorities 
were determined not to consent to terms, but 
to insist on a quarrel. That was the only 
assurance that Commissioner Yeh could 
give. What said Consul Parkes soon af 
terwards? He writes to Admiral Seymour 
on the 22nd— 


“ T add two extracts from my letter to the In 
perial Commissioner of the 8th and 12th, referred 
to in the above enclosure, from which your Exeel- 
lency will learn that the demands authorized by 
Her Majesty’s Plenipotentiary consist of the sur- 
render of the Arrow’s men in the particular man- 
ner therein described, an apology for what hasoec- 
curred, and an assurance that the British flag 
shall be respected in future.” 


And in the following paragraph comes the 
admission that all of the twelve men cap 
tured by the Chinese authorities had been 
returned. 

Now, let me remind the House that it 
was at this moment that Sir John Bowring 
had declared that the vessel had nota 
proper register. Commissioner Yeh had, in 
reply to the remonstrance of Consul Parkes, 
given an assurance that such a circum- 
stance as the boarding of the lorcha should 
not happen again; that the seizure 0 
curred through ignorance that she was 
British vessel ; that while apologising for 
the act he declared to the best of his knov- 
ledge that the British flag was not flying 
from her. Well, at this moment the whole 
issue was at an end. The question of the 
lorcha had become too weak to be any lon- 
ger sustained. An ample apology was wate, 
the men were returned, and the = dis- 

ute upon this point was apparently 
Te et then thought desirable to break 8 
new ground of quarrel, by reviving the 
claim of our right to enter the city. 
was determined that that demand 
be made. It was accordingly made, 
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+ «mation given that if it were not im- 
une Geiplied with the city of Canton 
wuld be bombarded. Sir, I cannot pass 

this part of the case without adverting 
io what has this evening fallen from the 
‘cht hon. Baronet the Secretary for the 
Home Department, in reference to the 
aoduct of Sir Michael Seymour. I lis- 
teed to the generous language of the 
right hon. Baronet the Member for Carlisle 
(Sir J. Graham) with an entire sympathy 
iffecling. I listened with no less sympa- 
thy to the” natural and generous language 
wed by the Lord of the Admiralty oppo- 
site (Sir M. Berkeley), who took the same 
jine of observation ; and let me add, the 

ion of my own opinion as to the ho- 
woorable motives by which the gallant Ad- 
niral is, I believe, at all times actuated. 
The last thing I desire to do is to impute 
the slightest injustice to so gallant and dis- 
tingaished an officer. I have no doubt 
"that he acted in this matter most relue- 
tantly—that he acted under a full and 
sincere conviction that having received 
orders from’ Sir John Bowring, it was his 
duty to carry them out. But, at the same 
"Biime, in a matter of this kind, I cannot 
Hcousent to compliment away the truth. 
My opinion is this—that a man of the high 
character and reputed ability of Sir Michael 

our might have discovered very soon 
thathe had to deal with a chief who was 
rally not competent to manage matters of 
such grave importance and delicacy. I 
think, Sir, that he would have acted with 
much more discretion and judgment if he 
bal exercised rather a restraining hand, 
ad if he had not shown himself so much 
the willing agent of Sir John Bowring. I 
ai sure that everybody who reads the 
despatches with an unprejudiced mind 
must be of the same opinion. Undoubt- 
ely Sir John Bowring must bear the 
vhole responsibility of the affair; but I 
wish that the conduct of Admiral Sey- 
nour had been more forbearing than it was. 

Let me now remind the House -of these 
very remarkable passages in the correspon- 

of Commissioner Yeh, which 1 do 
not think have been, as yet, adverted to 
inthis House. It was after the unhappy 
bombariment—after that ill-judged claim 
had been made of the right to enter the 
tity—that Commissioner Yeh wrote these 
vords, which I confess I think must raise 
the blush in the check of any Englishman 


ho reads them. On the 5th of November 
he writes— 


“It is said in the book of history, ‘ Heaven 
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sees as my people see ; Heaven hears as my people 
hear ;’ that is to say, that what the people are 
averse to, Heaven (the Deity) is averse to. Is 
not this an additional reason why I should be un- 
able to constrain (the people)? I must add that, 
as it is the habit of your Excellency’s nation to 
adore the Spirit of Heaven, it behoves you, in my 
opinion, so much the more to conform in your 
actions to the principle given us by Lieaven.” 


After the conduct of the British officials 
became known—after the bombardment 
of the town had been effected—I cannot 
imagine a severer sarcasm could have been 
written by any man—much less a pervon 
considered in the light of a barbarian—to 
Christian officers. Again, on the 11th of 
the same month Commissioner Yeh writes 
thus to Admiral Seymour :-— 


* Your Excellency fired at once into the city, 
and ask yourself whether this consists with the 
forms of war as waged by a great State, or whe- 
ther this is the practice of civilization.” 


In the same spirit I ask the House whether 
they really think that these proceedings 
are consistent with the ordinary forms of 
war by a great state, or with the progress 
of civilization. Sir, I deeply regret to say 
I think that the whole of this correspon- 
dence betrays the same discreditable con- 
duct. On the one side I find pride, arro- 
gance, and insult. On the other, the 
calmness of reasoning minds, Sir, I see 
an hon. Member, who has been but a short 
time in this House, and who is, therefore, 
not accustomed to take part in our debates, 
expressing his feelings rather loudly during 
my remarks. Now, I strongly suspect 
that that hon. Gentleman has not read 
these papers, or if he have read them it 
was not with that intelligence which 1 know 
him to possess, or he would not act in the 
way to which I have referred. I say, 
that the correspondence of Commissioner 
Yeh is distinguished hy ability, caluiness, 
and a reasoning mind; above all, by a mo- 
deration of language under the grossest 
affronts and injuries, highly to tle credit 
of that person. I would ask the House to 
say which of those letters are the most 
becoming a Christian? Are they those 
that have been written by this barbarian or 
non-Christian, or those that have been 
penned by our Christian officials? Iam 
sorry to observe that the tone assumed in 
these debates in support of the proceedings 
adopted by the British authorities at Can- 
ton, is not that which ought to characterize 
a civilized Power towards an Oriental state. 
The Vice-President of the Board of Trade 
(Mr. Lowe) drew a distinction between the 
conduct that ought to be pursued towards 
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a Christian: or civilized state, and that 
which should actuate them when dealing 
with a barbarous people; and a noble Earl 
in another place (the Earl of Clarendon) 
said it was important to make the Chinese 
sensible of the law of force. Now, I con- 
fess I would much rather adopt the senti- 
ments expressed in the able and argumen- 
tative speech of the noble Lord the Member 
for London, ‘‘I care not whether we are 
dealing with Chinese or Europeans ; de- 
pend upon the sound maxim ‘ Be just and 
fear not.’’’ Those sentiments are both 
more humane and more politic. I cannot 
conceive any doctrine more monstrous than 
that we should act the character of a 
despot or a bully under any circumstances 
—that we should bombard a city, and de- 
stroy a peaceable town when the inhabit- 
ants do not happen to adopt the same doc- 
trines or the same laws as ourselves. The 
supporters of the Government have all, in 
my opinion, shown a strong sense of the 


weakness of their cause in the arguments | 


to which they were obliged to resort. I 
was surprised to find a statement made 
by a noble Earl in another place (the Earl 
of Clarendon) that the circumstances of 
this outbreak in China were precisely ana- 
logous to the occurrences which took place 
in the same quarter in the years 1846 and 
1847. Now, what occurred there at that 
period? In, I think, 1846, a violent out- 
rage was committed upon British seamen. 
Soon afterwards a murder was comtnitted, 
and British lives were sacrificed. Under 
these circumstances the law of force was 
resorted to; compensation and redress 
were demanded from China for those 
injuries. 
clares that this outrage on British sea- 
men and the murder of British subjects 
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But when an hon. Member de- | 
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rent Secretaries of State who had oj 
instructions to this effect. I think ho. 
ever, that the right hon, Gentleman tp, 
derstated the case:—he forgot the fact 
that the noble Earl the Seg for 
Foreign Affairs himself, no longer thy 
1854, repeated those instructions 
distinctly as either of his predecesson, 
They were also distinctly given, and they 
had never been given better or mor 
powerfully than by the noble Lord the 
present Prime Minister in 1848.49, The 
same instructions were repeated by Lori 
Granville, and by his successor, Loni 
Malmesbury; and in equally plain and 
distinct terms by Lord Malmesbury’s sue. 
cessor, the present Secretary of State for 
Fereign Affairs. In making this enum. 
ration I feel I am passing by another dis 
tinguished authority—I mean that of Lord 
Grey, whose instructions were not legs er. 
plicit, and who sent out, in most distinc 
terms, a peremptory order of the Go 
vernment that no violent measures were 
| to be attempted against China without 
special authority from the Government at 
|home. Lord Clarendon writes in Febr- 
ay 1854— 

“There are, unquestionably, points which i 
| would be desirable to secure, and to which we ha 


| even a right by treaty ; and among those I wo 
| mention free and unrestricted intercourse wi 





| the Chinese authorities, and free admission ini 

| some of the cities of China, especially Canto 
| The treatment of these questions requires, hov- 
ever, much caution ; for it we should press the 

in menacing language, and yet fail in carrying 
| them, our national honour would require us ta 
| have recourse to force; and in order to obtai 
| results, the practical advantage of which is noi 
| clearly demonstrated, we might place in peril th 
vast commercial interests which have already 
| grown up in China, and which, with good and 
temperate management, will daily acquire greate 
extension.” 


was a precisely analogous case to that of | i 5 
Chinese officials coming alongside a vessel , The language of the nobie Lord opposite 
for the purpose of capturing a notorious (Viscount Palmerston), when Secretary of 
Chinese pirate, I can only declare my en- State for Foreign Affairs, was so expl 

tire dissent from such an observation, In-| and, in my opinion, so prudent, and % 
stead of any analogy between the two | directly jn opposition to the conduct which 


cases, I am of opinion that the cireum- | 
stances of each were as widely different as | 
it was possible for two things to be. With 
regard, then, to this unfortunate revival of 
our claims to enter into Canton, let me 
again remind the House of the declaration | 
made by one Secretary of State after an- 
other—a declaration the most distinct— 
of their disapprobation of any such claim 
being revived without specific instructions 
from home. The right hov. Baronet the 
Member for Carlise spoke of three diffe- 
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the noble Lord is now sanctioning and 
supporting with the approbation of He 
Majesty’s Government, that I trust the 
House will allow me to read an extra 
from his despatch. The noble Viscoust, 
writing in December 1848, said— 

“<1 am clearly of opinion that it would not) 
advisable to proceed to hostile measures agall 
Canton, or to take the unusual step of a miss 
to Pekin, in regard to a privilege which, like th 
admission of British subjects into the city of Can 
ton, we have indeed a right to demand, but whic 
we could scarcely enjoy with security or ad 
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tage if we were to succeed in enforcing it by 
ams.” 


io 

Me seal not find it more difficult to em- 
ploy coercion in order to enforce a more really 
jseful and valuable right than in order to obtain 
the practical acknowledgment of this right of 
doubtful value; but a great naval and 
nilitary effort made to enforce a valuable right 
would be well warranted by the value of the ad- 
to be gained, while such an effort for a 

right which would be of little use or benefit when 
gbtained would not stand upon equally justifiable 


most cordially with this language. 

[do not see how these opinions could be bet- 
ter expressed, nor do I see how it is possible 
to reconcile these opinions with the course 
which has been taken in the present case. 
We have been told that it is very well to 
talk of the indisposition of the people of 
Canton to admit Europeans into their town, 
but that the Government is despotic, and 
that if the Commissioner pleased he could 
control the people and enforce our admis- 
sin. I will not trouble the House with 
the extract, but will simply refer to a 
despatch of Sir George Bonham, in which 
there is a distinct expression of opinion, 
founded upon the authority of a medical 
man resident in Canton, that the indispo- 
sition of the people of that city to receive 
foreigners is so great that it could not be 
resisted, and that it would be most impru- 
dent to enforce our claims for admission 
into the town. Now, with the knowledge of 
those facts, I have read with great sur- 
prise the address published from the East 
India and the China Association to Her 
Majesty’s Government, which contained 
the expression on the part of the Asso- 
tiation of their most anxious desire that 
this right of entry into China should be 
enforeed. At the end of the address the 
Association reminds Her Majesty’s Go- 
verament that since 1842 the tea trade 
lad doubled, and the silk trade had in- 
treased twenty-fold. I wonder, then, that 
the merchants, who must have been great- 
ly pleased with this increase of trade, did 
wot reflect upon the extreme importance 
of avoiding a course that must necessarily 
imperil such a trade, by endeavouring to 
against the wishes of the Chinese 

the admission of Europeans into their 
country. 
Sir, I heard with much regret—and I 
am only account for it by the sense of 
weakness under which the supporters of 
the Government labour—an attempt made 
W0 justify those outrages in China by the 
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Yeh. An hon. Member sitting behind me 
(Mr. Robertson) told us of some fabulous 
number of thousands that were, truly or 
untruly, reported to have been put to 
death or tortured by the orders of the 
Chinese Commissioner. Let us even sup- 
pose this to be true, which I for one do 
not think is consistent with probability. 
Before condemning Commissioner Yeh we 
are bound to bear in mind this fact, that 
the empire is exposed to great disturb- 
ances, that the very neighbourhood of 
Canton has been the scene of a struggle 
between the forces of the Emperor and 
those of the rebels. I do not think that 
any one can venture to say whether any 
loss of life that has been sustained under 
the authority of Commissioner Yeh has 
not been an act of necessity, in the dis- 
charge of his duty towards his Sovereign. 
We have likewise been reminded of the 
proclamation in which he sets a price upon 
the heads of Englishmen, and have been 
told of the atrocities which the Chinese 
are committing. Those who urge these 
considerations have lost sight of two facts. 
One is that they stigmatize the Chinese as 
barbarians, and therefore ought not to be 
extreme in their censure of their conduct ; 
the other and the more important is the pro- 
vocation which our authorities have given. 
I would beg them to put themselves in the 
situation of the Chinese, who have had a 
peaceful mercantile city bombarded with- 
out any fault having been committed by 
its inhabitants, and then to ask themselves 
whether they would not think it right and 
just to authorize resistance by any means 
which might be at their command? I 
hope, in the verdict you are about to pro- 
nounce, the House of Commons will be in- 
fluenced by other considerations—I hope 
that it will bear in mind that the eyes of 
this country, as well as of Europe, are 
now fixed on us. You are bound to re- 
collect the character of this country is at 
stake ; and you should not consider any 
of those questions to which I have just re- 
ferred, which really do not affect the case. 
The broad facts are now before us, Our 
relations with China are interrupted, our 
commerce is impeded, a great mercantile, 
peaceable, and almost undefended city, has 
been unjustly bombarded—humaan life has 
been cruelly sacrificed, and the name and 
cliaracter of England have been tarnished 
and impaired. This, I believe, will be 
found an unexaggerated statement of the 
facts; and I think we have a right to 


cruel character of Commissioner | demand from the Government a better ex- 





China. 


planation than we have as yet heard of 
the grounds upon which they have sanc- 
tioned proceedings so disgraceful and so 
disastrous. 

Mr. COLLIER said, that an attempt 
had been made to knock down all the law- 
yers in that House with the opinion of 
noble Lord delivered in another place. He 
ventured to think, however, that both the 
legal and non-legal members of that House 
would feel that this was a question which 
ought to be decided, not so much by autho- 
rity, as by argument. He would at once 
have proceeded to the subject of this Re- 
solution had not the hon. Member who 
moved it, and many of those who had fol- 
Towed him, referred a great deal to the 
history of our previous relations with China. 
The hon. Member for the West Riding 
passed an eloquent eulogium upon the fair 
dealing and humanity of the Chinese, and 
spoke in terms of indignant reprobation of 
the conduct of his own countrymen. Ile 
had described our officials as insolent and 
overbearing, our merchants as greedy of 
gain and actuated by the lust of conquest; 
and he had endeavoured to illustrate our 
relations with China by imagining what 
they would have been with France or Ame- 
rica under similar circumstances. There 
was no foundation for any such parallel. 
He (Mr. Collier) was not aware that in 
times of peace Englishmen had ever been 
refused admission into either French or 
American towns, or that if they strayed 
about French or American territory they 
ran the risk of being murdered or tortured. 
From any fair comparisons between our 
conduct and that of the Chinese he felt 
confident that we should not suffer. Sup- 
pose that America had bombarded our sea- 
ports, would the noble Lord at the head of 
the Government have issued a reward for 
the head of every American who might be 
captured? Depend upon it this eulogium 
of our enemies, whether Russians or 
Chinese, and this depreciation of our- 
selves, was neither wise nor statesmanlike, 
nor patriotic. The Chinese, it could not be 
denied, had committed the deliberate vio- 
lations of the treaty for upwards of fifteen 
years, and had frequently furnished this 
country with ample casus belli; but we had 
treated China, sabe she was a weak 
Power, with the utmost forbearance and 
had submitted to treatment which we should 
not have put up with from any strong 
Power like France or America. The popu- 
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Resolution moved. 
as peaceable and inoffensive. He 
that the population of Canton were turhy, 
lent and unruly, but that their ty 
passions were excited by their Government, 
that they were hounded on against us, anj 
that their turbulence was then used ag ay 
excuse for the violation of their treaty en. 
gagements. Upon that treaty the whole 
question turned. The noble Lord (Lon 
John Russell) had put the case of granting 
passes to certain vessels in the Mediter. 
ranean, and had asked whether the Spa 
niards could not board such vessels in their 
own waters for the purpose of apprehend. 
ing a malefactor? The cases, however, 
were not parallel, because the Spaniards 
had not given up their right so to do 
treaty, whereas we had a treaty with the 
Chinese by which they gave up their right 
of searching for criminals on board British 
vessels, By Article 9 of the treaty the 
Chinese relinquished their right of seareh- 
ing English vessels ; and the 17th Article 
refers to lorchas of this class plying be 
tween Hong Kong and Canton as Eng. 
vessels — with English registers. Surely 
it had never been supposed that any of the 
lorchas sailing between Canton and Hong 
Kong were British built. If in order to 
constitute these vessels British they must 
be built in Great Britain, the treaty was 
utterly useless. What, then, was meant 
by the term English vessel? He con- 
tended that the treaty was no better 
than waste paper if this lorcha were not 
an English vessel under the 17th Article. 
The English authorities had clearly a right 
to grant registers to vessels of this kind 
belonging to persons who were domiciled 
at Hong Kong, under the protection of 
our laws, and owing allegiance to our 
Queen. If, however, the Chinese authori- 
ties thought we ought not to have granted 
licences under such circumstances, they 
ought not to have disputed onr right by 
force, but should have applied for redress 
to the British authorities. It was said that 
the date of the licence had expired ; if 80, 
by the provisions of the treaty, it did not 
become a Chinese vessel, but was forfeited 
to the Crown. But was the Crown bound 
to enforce the forfeiture of a vessel in 
every case where the licence was nod 
renewed on the very day? The Queens 
Advocate appeared to be clearly of opivton 
(page 15 of the blue-book), that the Act 
of the Chinese authorities constituted an 
infraction of the treaty, and that, even if 
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Jation of Canton had been represented at 
one moment as turbulent, and at the next 
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the licence had been improperly granted, 
this was a matter of British internal reg 
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igtion which would not justify the seizure 
of the erew of the lorcha. They had heard 
, great deal during these debates about 

‘stian charity ; yet there had been few 
jebates in which less of it had been dis- 
played When Sir John Bowring ex- 
pressed an opinion that the expiration of 
the lieence of the Arrow, of which the 
Chinese were unaware, had nothing to do 
vith the question, an opinion in which he 

‘cht have been right or wrong, but in 
which he agreed with the Queen’s Advo- 
ate, it was reserved for the Christian 
carity of a bosom friend to turn the 
eror he had committed (if it were one) 
into » “flagitious” crime. What was 
the redress that ought to have been sought 
sd obtained for this outrage? Consul 
Parkes, in his first letter, described the 
measures he took and the representations 
he made to the Chinese authorities, which 
were of the most moderate and reasonable 
character. Yeh’s answer to the application 
made to him was most evasive and unsatis- 
factory. His attention having been ex- 

y called to the insult offered to the 
British flag, in his first answer he did not 
sitempt to deny it, but at once ran off to 
the charge of piracy against a portion of the 
crew, and afterwards set up the excuse— 
which he must have known to be frivolous 
—that the lorcha was not British built. 
He said :— 

“The prefect of Canton was ordered by me to 
examine the twelve men seized on board the 
lorcha, but prior to the issue of these directions I 
lad already been informed by certain subordinate 
naval authorities, that these seamen and others 
were the perpetrators of the piracy committed at 
San-chow-tang, on the merchant vesse] belonging 
to Hwang-leen-vral, &c.” 


And further on he added :— 


“As to what the Consul states relative to the 
loreha being reimbursed the expense consequent 
m her detention, I find that as the lorcha was 
built by Loo-a-ching, who obtained a register for 
ler through Po-lo-la, she is not a foreign lorcha, 
ad it is useless, therefore, to enter into any dis- 
cussion respecting her.” 

Inthe whole of this communication, there- 
fore, Yeh, though his attention was called 
pointedly to the insult offered to the British 
fag, never once denied it, nor affirmed it, 
but confined himself solely to the narrow 
ground of the lorcha not being a foreign 
reba. If Consul Parkes had accepted 
this plea, and put up with the insult, he 
vould have been severely blamed by those 
vho were now loudest in condemning him. 
The conduct of the Government, too, in 
tidorsing his acts, would have furnished a 
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theme for the eloquent but somewhat vague 
declamation of the hon. and learned Mem- 
ber for Enniskillen (Mr. Whiteside), who 
would then have favoured the House with 
a torrent of invective as strong as that 
which he poured forth the other night, 
but running in quite the opposite channel. 
He would have declaimed about the honour 
of the British flag, the gross outrage offered 
to it, the meanness, the cowardice, and pu- 
silanimity of Consul Parkes, Sir John Bow- 
ring, Admiral Seymour, Her Majesty’s 
Government, and everybody who differed 
from him in opinion. It was clear that 
Consul Parkes and Sir John Bowring 
were bound to demand some repara- 
tion for the outrage on our flag; and the 
question was, were the terms they put 
forward unreasonable? He believed they 
were not. Yeh’s letters were a tissue of 
subterfuges and excuses. He held one 
language towards Sir John Bowring, and 
another towards his own people. He talked 
to us of appeals to the Spirit of Heaven, 
while he was publicly offering rewards for 
our countrymen’s heads. As to the de- 
mand for admission to Canton, it should 
be observed that what was sought was a 
mere entrance for diplomatic intercourse, 
not an indiscriminate entrance for every- 
body. True, we had previously waived 
our treaty-rights in this matter for a time, 
but when those rights had been grossly 
violated in another point we were justified 
in insisting that the entire series of stipu- 
lations should henceforth be fulfilled. We 
did not, however, even now insist on our 
strict rights, but only on a part of them, 
which was absolutely necessary to prevent 
future embroilments. To effect these ob- 
jects there had been no wanton effusion of 
blood, as had been stated by the hon. 
Member for the West Riding; nor had 
any act been done by the Admiral in com- 
mand inconsistent with humanity or which 
was not absolutely necessary. To lay 
down the proposition that, under no cir- 
cumstances should injuries to British sub- 
jects be forcibly redressed without a pre- 
vious reference home, would be materially 
to impair the position hitherto occupied by 
Englishmen resident abroad. With na- 
tions, as with individuals, a prompt demand 
for redress tended to prevent the repeti- 
tion of outrage ; and the employment of a 
small force at the beginning might obviate 
the necessity for calling in a great one in 
the end. It appeared to him that the 
House would not be warranted in saying 
that Sir John Bowring had been substan- 
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tially in the wrong ; and it must be remem- 
bered that the mere fact that all his acts 


were not such as hon. Gentlemen would | 


have done themselves, would not justify 
them in supporting this Motion. The 
adoption of the Motion would be inter- 
preted by the Chinese as a confession that 
we had been in error from the outset-— 
that it was our duty to make an abject 
apology for what we had done, to restore 
their forts, and reimburse them for their 
losses, Such an acknowledgment would 
probably also be followed by a claim for 
compensation on the part of the Ameri- 
cans. Governor Yeh, the ruthless slayer 
of 70,000 of his own people, was held up 
by men who talked loudly of humanity, 
and obtrusively of their own consciences, 
as a paragon of Christian governors, the 
model of Cabinet ministers. That saintly 
personage was doubtless unaware that his 
supporters in that House, if they were to 
change places with the present Ministry, 
would in all probability adopt the same 
line of action as their predecessors. He 
might therefore fancy that, whatever fresh 
violations of treaty he might commit, he 
would have advocates in that House who, 
if he found no-excuses for himself, would 


be able to invent them for him; and that 
the more audacious his aggressions the 


stronger would be his defence. The effect 
of this Motion, therefore, would, he be- 
lieved, be to convert a small contest into 
@ great one ; and that what the hon. Mem- 
ber for the West Riding fancied to be 
the breath of peace, would but blow the 
flames of war. In negativing the Resolu- 
tion, he did not commit himself to the 
ridiculous bugbear with which the hon. 
Gentleman sought to frighten the House : 
—viz., the annexation of China. He 
merely wished to protect our officials un- 
der difficult circumstances, unless they 
were shown to be in the wrong; and that 
had not been shown in this instance. The 
propriety of their conduct was, at all events, 
a matter of doubt here, even among those 
most opposed to the war, while it was uni- 
versally approved by the Englishmen, the 
Americans, and, in short, by the entire 
foreign community in China. He merely 
affirmed the principle that, where treaties 
had been violated aud our flag insulted, it 
was incumbent on us to seek redress ; 
that that redress should be moderate, and, 
being so, ought to be rigidly enforced. 
He was in favour of no more compulsion 
than was requisite to obtain that reasonable 
end. This was a policy equally applicable 
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to the weak and to the strong, to 
as well as to civilized Powers, and he wy 
wholly at a loss to know how its ; 
could be inconsistent with the honour and 
dignity of England. ; 
Sin FREDERIC THESIGER said, 
was sorry that he could not con 
the House on the appearance of a g 
termination of the debate; and he fek 
embarrassed that he should have interfered 
with the wishes of so many hon. Gentle. 
men to address them. It had not been bis 
intention or wish to take part in the dis. 
cussion, for he had been too much e 
to prepare himself in the papers before 
the House, so as to entitle himself to be 
heard on the question—for he did not con. 
sider it respectful to the House for ap 
Member who was only half prepared on the 
subject before it to occupy the place of 
others better qualified to instruct them 
on it. It was not until he had heard 
the speech of the hon. and learned Gen. 
tleman the Attorney General that he 
felt it almost imperatively his. duty 
express his sentiments upon the ques 
tion. That speech of the hon. and lean. 
ed Gentleman had been charaeterized 
by the right hon. Baronet the Home Se. 
cretary as clear, lucid, and convineing; 
and it had certainly had the wonderful 
effect of convincing the right hon. Gen. 
tleman, who had that night endorsed it 
and adopted every part of it. Now, he 
(Sir F. Thesiger) regretted to find kimself 
in the position of either, by his silence, 
acquiescing in the principles enunciated in 
it, or of expressing the reasons why he 
differed from them. He felt the full dis 
advantage of the position in which he wa: 
placed after the speech of the hon, and 
learned Gentleman, who had told them not 
to allow their feelings to be swayed by 
party considerations ; and, as he, of course 
thought himself perfectly free from any 
such motives, that salutary warning could 
only be meant for those that differed 
from him. He knew that the House heard 
with indifference, if not impatience, dry 
legal arguments. They took it for grant 
ed that the lawyers were sure to differ, a 
a matter of course, and were indifferent a 
to which side of a question the right lay. 
The consequence was, that if any 
statement of a legal opinion once got po 
session of the minds of hon. Gentlementt 
was difficult to disturb it, because It was 
taken for granted that every contradiction 
of it was a mere matter of course, 
must necessarily be wrong. He was 
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not to feel confidence in the 

of anything he might advance. 

He was also aware of the bias that swayed 
the human mind, and therefore would not 
venture to address the House in a tone of 
suthority. Without assuming a tone of 
suthority on the question, he should 
endeavour to lay it before the House in 
yo clear and simple a manner that every 
hon. Member might form his own judg- 
ment upon it without reference to the 
veight of professional authority. The 
matter itself was not so very difficult of 
comprehension after all. It turned on a 
treaty, which was an agreement between 
ies, and which was expressed in plain 
snd intelligible terms ; and on an ordinance 
which was not less intelligible—although 
it was from the hand of Sir John Bowring 
—than the Acts of Parliament which the 
House was making daily, and which, there- 
fore, hon. Members ought not to have much 
difieulty in construing. He, therefore, 
thought that, if the House would favour 
him with its attention, he would be able to 
show to them, in the legal view, what was 
the real question which was submitted for 
their judgment, and after that he might 
call on them to weigh with what he might 
sdrance the opinions of the hon. and 
learned Gentleman the Attorney General. 
The Lord Advocate, who always spoke 
well, and had made the most able speech 
which had been delivered in opposition 
to the Motion before the House, had 
afirmed that it was his opinion that it was 
impossible to place the Chinese in the same 
category with those civilized nations to 
thom the strict principles of interna- 
tional law could be applied. He (Sir 
¥, Thesiger) presumed that the hon. and 
learned Lord meant that, from their pecu- 
liar customs and habits, and from their re- 
strieted commercial intercourse with other 
nations, those conventional usages which 
were incorporated into a code for the regu- 
lation of affairs between nation and nation 
were inapplicable to the Chinese. So far, 
he (Sir F. Thesiger) was disposed to agree 
vith him. But there were other principles 
of ahigher character, anterior to the law 
ofnations which were inherent in our na- 
ture, and which should come into action in 
every dealing, whether between individuals 
or nations, and whether those nations were 
civilized, semi-barbarous, or even barbar- 
ous—the principles of truth, justice and 
humanity. It was not in metaphor merely 
that jurists considered States as moral 
persons, and so bound by the law of mo- 
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rality equally with individuals. The hon. 
and learned Gentleman the Attorney Ge- 
neral, however, called on them to discard 
all these higher considerations, and to de- 
scend with him to consider the peculiar 
language and’ structure of the documents 
before the House. However disagreeable 
it might be to leave the higher ground, 
where the atmosphere was purer, he should 
be ready to meet his hon. and learned 
Friend even in these close lists which he 
had chosen, and in which he stood ready 
to receive all comers. He certainly had 
been rather astonished to learn from the 
speech of his hon. and learned Friegd 
that during the whole discussion of hs 
question, both there and elsewhere, the 
ground upon which it had been placed had 
been, until he put them right, entirely mis- 
taken, and that, instead of resting it upon 
the basis of the ordinance of 1855, it could 
only be argued upon the Supplementary 
Treaty of 1843. It was very surprising 
that all the able and powerful minds which 
had been applied to this question should 
have gone so completely astray; and it 
was still more remarkable that our Pleni- 
potentiary, whose acute and subtle mind 
had he lived in the times of the schoolmen 
would probably have earned for him the 
title of the second ‘ Irrefragable Doctor), 
should himself have been so entirely misled 
as to the true ground on which his case 
ought to rest. On the llth of October 
the Plenipotentiary wrote thus to Consul 
Parkes :— 


“Tt appears on examination, that the Arrow 
had no right to hoist the British flag ; the licence 
to do so expired on the 27th September, from 
which period she has not been entitled to protec- 
tion. You will send back the register to be deli- 
vered at the Colonial Office.” 


But, according to the Attorney General, 
the expiration of the register did not at all 
affect the right of the Arrow to protection. 
This was the hon. and learned Gentleman’s 
language on Friday night :— 


“When a merchant ship entered the harbour 
of another country those who were on board of 
her were obliged to conform to the laws of that 
country ; and if there were among her crew any 
offenders against the municipal law, it was com- 
petent for the authorities of that country at once 
to enter the vessel and to bring them to justice ; 
and undoubtedly the Chinese authorities might 
have dealt with the Arrow in a similar way if it 
had not been for the treaty in question.” 


If he was able to satisfy the House, as he 
believed he could do, that the treaty had 
no bearing upon the question, the Chinese 
would find that they had an unexpected 





1655 China. 


advocate in his hon. and learned Friend 
the Attorney General. That hon. and 
Jearned Gentleman had occupied a good 
deal of the time of the House in a disserta- 
tion as to what was the meaning of the 
terms “a British ship,” and ‘‘an Eng- 
lish merchant vessel,’’ and he stated that 
the latter phrase, used in the Supplemen- 
tary Treaty, meant a ship built no matter 
where, manned in any way that accident 
might bring about, but belonging to a 
British subject, and that in that sense the 
expression was used in the treaty. His 
hon. and learned Friend went on to say— 
“The words ‘ British ship or English merchant 
v&sel,’ were plainly used in the Supplementary 
Treaty, not in the technical sense given to those 
words in the Imperial statute, but in the general, 
universal sense of a vessel belonging to a British 
subject. It must be observed that he expressly 
used the term ‘ British subject,’ and not ‘ British- 
‘born subject,’ which were the words of the Mer- 
chant Shipping Act; and by British subject he 
meant a person resident in some part of the Bri- 
tish territory and living under British rule. In 
that sense only was the term ‘ English merchant- 
ship’ in the Supplementary Treaty to be inter- 
preted.” 


He (Sir F. Thesiger) had examined the 
treaty, .and especially the 17th Article, 
in order to see what was the context 
of the term ‘‘ English merchant vessel,”’ 
and he had been astonished to find that 
from the beginning to the end of that 
treaty the words ‘** English merchant ves- 
sel’’ did not occur. The only terms at all 
similar used in the article were in its title, 
where ‘ British small craft’? were men- 
tioned, then the terms ‘* vessels belonging 
to the English nation,” and again the 
words ‘‘ British schooners, cutters, Jorchas, 
&c.’’ The hon. and learned Member for 
Plymouth (Mr. Collier) had endeavoured 
to import a new term, “ British built,” 
into the Supplementary Treaty for the 
purpose of his argument; but no. such 
words as ‘ British built’’ oecurred in that 
treaty; and it was a strong argument in 
favour of what he (Sir F. Thesiger) and 
those who took the same view of the case 
advanced, to find that it was impossible for 
their opponents to controvert them without 
introducing into the debate terms for which 
there was no justification. He asked the 
House to consider the fair effect of the 
treaty. It was dated in 1843, twelve 
years before the new-fangled colonial re- 
gisters, under the ordinance of 1855, came 
into operation. They were dealing with 
a treaty with the Chinese, and the term 
‘* British ship,” and “ British lorcha’”’ had 
a plain meaning, easily understood by the 
Sir Frederic Thesiger 
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contracting parties. Now what did i 
mean. It meant a vessel which was owned 
by a natural-born subject, or by a 

who had been naturalized or had obtained 
letters of denization; and unless a vessel 
answered these conditions she was not a 
British vessel within the understanding of 
the parties to the treaty. It was too ab. 
surd and unreasonable to suppose that some 
twelve years ago the Chinese would haye 
entered into o treaty‘anticipating that 
new description of registration would be 
established which would enable their coun. 
trymen to appear under a disguise as Bri. 
tish subjects. It was quite clear, there. 
fore, that the treaty referred to British 
ships in the strict sense uf the term, and 
they were to have a particular sailing let 
ter or register, differing altogether from 
that prescribed by the ordinance of 1855, 
Now, what was the intention of this Sup. 
plementary Treaty? Before its conclusion 
the smaller vessels had not been liable to 
the payment of duties even when they car. 
ried dutiable articles, and the object of the 
treaty evidently was to render them liable 
to those duties. The 17th Article of the 
treaty declared— 


“Various small vessels belonging to the Eng. 
lish nation, called schooners, cutters, lorchas, &e, 
have not hitherto been chargeable with tonnage 
dues. It is now agreed, in relation to this class 
of vessels, which ply between Hong Kong and the 
city, and the city and Macao, that if they only 
carry passengers, letters, and baggage they shall, 
as heretofore, pay no tonnage dues ; but if these 
small craft carry any dutiable articles, no matter 
how small the quantity may be, they ought in 
principle to pay their full tonnage dues.” 


The Article then described the mode in 
which the tonnage was to be ascertained, 
and laid down the following rules— 


“1, Every British schooner, cutter, lorcha, 
&c., shall have a sailing letter or register in Chi- 
nese and English, under the seal and signature 
of the Chief Superintendent of Trade, describing 
her appearance, burden, &c. 2. Every schooner, 
loreha, and such vessel, shall report herself, as 
large vessels are required to do, at the Bocca 
Tigris ; and when she carries cargo she shall also 
report herself at Whampoa, and shall on reaching 
Canton deliver up her sailing letter or register 
to the British Consul, who will obtain permission 
from the Hoppo for her to discharge her cargo, 
which she is not to do without such permission, 
under the forfeiture of the penalties laid down 
in the 3rd clause of the General Regulations of 
Trade.” 


There was a clear meaning of this Article 
of the treaty. It applicd to a totally dif. 
ferent subject to that which the ordinance 
was applicable, and to a different purpose, 
and was altogether a matter distinet and 
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‘ lent.. It would have been impos- 
sible for the Superintendent of Trade, or 
any of the authorities, under those articles, 
o give a vessel owned by a Chinese a sail- 
-@ letter or register which would confer 
ypon such vessel the character of a British 
vessel without a violation of the treaty. 
He (Sir F. Thesiger) thought the matter 
was so perfectly clear that hon. Gentle- 
men must be satisfied that the proposition 
of the Attorney General ought to have 
heen reversed. Instead of relying upon 
the treaty and not upon the ordinance as a 
‘ustification of our proceedings, he (Sir F. 
Thesiger) contended, on the other hand, 
that they must rely upon the ordinance 
and not upon the treaty, which was wholly 
inapplicable to the subject. Now, with re- 

rd to the ordinance, it was considered 
desirable that some check should be put 
upon the practice of smuggling, which was 
very extensively carried on, and in March, 
1855, the following ordinance was passed, 
in which a distinction was sedulously pre- 
served between British vessels and those of 
another description :— 

“From and after the passing of this ordinance 
no ship or vessel whatsoever, owned by a British 
subject, shall be at liberty to trade in any of the 
harbours of this colony, unless, in the case of an 
outward trading ship or vessel, she be provided 
with a certificate of registry in conformity with 
the Imperial Acts of Parliament on that behalf; 
and in the case of a China trading ship or vessel 
she has in all respects complied with the require- 
ments of this ordinance.” 

Anew system of registration was then in- 
troduced for the first time, and it was pro- 
vided that Chinese residents within the 
colony should be entitled to apply for and 
obtain colonial registers if they held regis- 
‘ered leases of Crown lands in the colony. 
He asked the House to observe the distinc- 
tion preserved by the ordinance between 
vessels owned by British subjects and ves- 
sels of another description, which were the 
objects of this peculiar colonial register. 
There might be great doubt whether that 
ordinance was legal, and whether it had 
not the effect of repealing the Merchant 
Shipping Act, so far as that Act dealt 
with the ownership of vessels and the con- 
sequent registration. The 547th section 
of the Merchant Shipping Act of 1854 
first gave power to the colonial legislatures 
to repeal any of the provisions of the Mer- 
thant Shipping Acts, and colonial ordi- 
manees repealing the provisions of those 
Aets did not become law until they were 
sanctioned by Her Majesty in Council, and 
such approval was proclaimed, or until the 
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lapse of a specified time after they had 
received Her Majesty’s sanction. Now, 
this ordinance had certainly not been sanc- 
tioned in any way when the proceedings 
with regard to the Arrow took place. It 
was in November, 1855, that the Secretary 
of State for the Home Department gave a 
somewhat sullen consent that the ordi- 
nance might be permitted to come into 
operation ; and, therefore, undoubtedly, 
when these proceedings took place, there 
was a very questionable legality in the 
authority on which Sir John Bowring 
founded them. The House would observe 
the difference that existed between the 
treaty registration and the ordinance regis- 
tration, The registration under the treaty 
could only be of British ships; the colo- 
nial registrations under the ordinance might 
be of Chinese residents who were also 
Crown lessees, The registration under the 
treaty was not temporary, but permanent ; 
for the House would observe that the re- 
gister was to be delivered to the proper 
officer at the Custom House when the ves- 
sel arrived in port, and given back again 
when it cleared out, so that it was a per- 
manent registration ; but the registration 
under the ordinance was only annual, and 
was forfeitable under certain conditions. 
It therefore appeared clear that the regis- 
tration under the ordinance was something 
totally different from that under the treaty, 
and that the House had to consider this 
question on the footing of the ordinance 
alone. Now, what was the fair legal effect 
of that ordinance? Undoubtedly—sup- 
posing that it was not opposed to any Im- 
perial law—that ordinance might confer 
rights as against ourselves. A register 
under that ordinance might perhaps be en- 
titled to respect from foreign nations ; but 
he apprehended that it could confer no 
right whatever on Chinese subjects as 
against the Chinese Government. That 
was the opinion of Lord Lyndhurst, who 
expressed himself very clearly and strongly 
on the subject. He said,— 


“ Allow me to lay down a principle which no 
one can successfully contest. You may give rights 
as against yourselves. You may pass a law for 
that purpose, but you cannot give any rights to 
the subject of a foreign country by any of your 
laws as against the country of which he is a sub- 
ject.” ' 


Oh! but, said the Attorney General, the 
noble and learned Lord, for whom he pro- 
fessed the utmost reverence and respect, 
was entirely in error, and it was a most 
remarkable thing that he was utterly igno- 
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rant of an authority on the subject which | ping — “ ve the owner of sey, 
ral vessels, and the master of one of 


was completely decisive,against his views. 
Lord Lyndhurst ignorant of the law ! |them; and the question was, whether he, 

Toe ATTORNEY GENERAL: I said | as a domiciled, naturalized subject of the 
no such thing—I said no such thing. I, United States, was not within the terms 
said that though Lord Lyndhurst’s propo- | of the treaty and the Act of Parliament 
sition was true, another proposition might | —whether he was not sufficiently clothe 
be true also, and that Lord Lyndhurst | with the character of a citizen of the 
seemed not to be aware of a certain autho- | United States to entitle him to have the 
rity ; but I never said he was ignorant of | benefit of that particular treaty. There 
the law ; but the hon. and learned Gentle-| were great authorities, as the hon, and 
man does not seem to understand the differ- | learned Gentleman told them the other 
ence. night, who thought he was not entitled tp 

Sir FREDERIC THESIGER had only | the benefit of the treaty, and the Aetof 
to say that he had seen what appeared to | Parliament—such as Lords Stowell, Eldon, 
him to be an accurate report of the Attor- | and Redesdale; and in a case very similar, 
ney General’s speech, and he certainly | relating to a Swedish subject, Lord Hard. 
found these words:—‘‘It is remarkable | wicke was of the same opinion. But cer. 
that the noble and learned Lord who in- | tainly the hon. and learned Gentleman did 
sisted on this topic in another place was | not express himself with his usual accuracy 
not aware of this authority.”” Now, he| when he enlisted all these great names in 
thought that if any one in that House | support of his views on this question, He 
versed in the law had ventured to address | (Sir F. Thesiger) had looked into the record, 
Lord Lyndhurst and tell him he was igno- | and he thought the hon. and learned Gen. 
rant of any authority on a particular case | tleman was mistaken when he so expressed 
before him, he might answer as Serjeant | himself. He could not conceive how it was 
Maynard was said to have done on a simi- | possible, on such an authority, to establish 
lar occasion, ‘‘ I have forgotten more law | that a Chinese resident, not domiciled at 
than you ever knew.’’ The case to which | all, and having uo rights whatever as a 





the Attorney General referred was one 
which was familiar to everybody connected 
with the law, and was not likely to be over- 
looked by so great an authority and so 
learned a person as Lord Lyndhurst. 
But he must say, that when the Attorney 
General contended that the authority to 
which he referred was a complete an- 
swer to Lord Lyndhurst’s reasoning, and, 
moreover, that it was a complete autho- 
rity to show that the Superintendent of 
Trade at Hong Kong had a right to give 
to a Chinese subject a register that would 
entitle him as against Chinese authority to 
become a British subject, he would not 
venture to say that he was ignorant of the 
ease, but that a more complete misre- 
resentation of a case he had never heard. 
hat was that case? A person who was 


a natural-born subject of England removed 
to the United States with his family with 


British subject, could, under this annual 
register, be clothed with the character of 
a British subject, and be entitled to all 
the privileges which were claimed for him 
in virtue of the colonial ordinance. The 
Attorney General was a lawyer of unques- 
tionable eminence and experience, and he 
could not presume he was ignorant of this 
authority, for he had himself referred to 
it; but certainly it appeared to him that 
he had entirely misunderstood it when he 
put it forward as an authority that was 
decisive on his side of the question, the 
hon. and learned Gentleman seemed rather 
to have relied upon a practice sometimes 
adopted in that House—to make a bold 
assertion of law, and trust to its being 
|taken without question. The hon. and 
‘learned Gentleman aiso chose to advert 
| to another point on which he had, the mis 
fortune to be at issue with him, and be 
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the intention of settling there, was do- | found it necessary to correct the informa- 
miciled, and became a naturalized sub-| tion he had conveyed to the House. He 


ject of the United States. Under a/ said, that the respect which was due t 
treaty with America, confirmed by Act | the British flag and the British papers 
of Parliament, citizens of the United! known to be possessed by the owners of 
States were allowed to trade with the| this vessel, ought to have entitled it to 
East Indies in a particular article, which | protection without the Chinese entering 
at that time no subject of England could! into an examination of these matters 
do. ‘he person alluded to had been for and he quoted as an authority an 1s 
@ considerable time engaged in the ship-| lated passage in a judgment delivered in 
| 
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dmiralty Court, amounting to some- 
o like 4 abstract proposition. He 
called this passage carefully from the par- 
. of the case, and put it boldly 
iefore the House as an authority in his 
favour. It was from Lord Stowell, and 
was a8 follows :— 
«Jt isa known and established rule with re- 
to a vessel, that if she is navigating under 
the pass of a foreign country, she is considered as 
pearing the national character of that nation under 


whose pass she sails ; she makes a part of its na- 
: ation, and is in every respect liable to be con- 
dered as a vessel of that country.” 


That, no doubt, was at first sight startling. 
Brerybody who heard such a proposition 
fom such an authority, and passing 

such a channel, was naturally 
enough apt to be led away by it. Let 
him tell the House what the case of the 
Vigilantia, paraded with so much pomp 
by the Attorney General, really was. 
The Vigilantia was a vessel sailing under 
Prussian colours. She belonged to a na- 
tive of Holland. At that time we were at 
war with the Dutch, but Prussia was a 
neutral State. An endeavour had been 


made to give the Vigilantia a Prussian 
character by granting her, in some form 


or other, a certificate from the magis- 
trates of Emden, that the assumed owner 
of the vessel was a native of that city. 
The result was, that she sailed under 
Prussian colours and carried Prussian 
papers. But, when Lord Stowell laid 
down the proposition which had been read 
tothe House, he did so with a number of 
qualifications which, of course, were wholly 
omitted by the Attorney General; and 

h he admitted that primd facie, a 
vessel sailing under the colours of a parti- 
cular State must be assumed to belong to 
that State; yet, the papers of the Vigilantia 
having been overhauled and found to be 
fraudulent, the vessel, which was protected 
bythe general propositions which the At- 
tomey General had put before the House, 
wes condemned as a prize. He must say, 
therefore, that the House had not been 


treated fairly. They had to consider a| 


tase which all agreed to be a difficult one. 
They heard of contradictory opinions ex- 
pressed elsewhere. They were anxious 
for some light to be thrown upon the 
question. The dignus vindice nodus 
had arrived. The hon. and learned At- 
tomey General had deseended among 

a to enlighten their ignorance and 
to dissipate their doubts ; and, after ex- 
tibiting to their astonished eyes a few feats 
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of intellectual legerdemain, had disap- 
peared in a cloud of authorities. He had 
endeavoured to track the hon. and learned 
Gentleman’s course in the dark, and to 
turn the light of his feeble understanding 
upon it ; and he asked the House whether 
they were now as prepared to receive 
without hesitation the propositions of law 
which were maintained the,other night by 
the Attorney General as they were at the 
time they were delivered ? 

What, then, was the position of the 
question before them? He conceded that 
it must turn entirely upon the right of the 
lorcha Arrow to be regarded as a British 
vessel, and that entirely upon the footing 
of the ordinance. Now, let them suppose, 
for the sake of argument, that everything 
must be in favour of the view which was 
taken on the other side—that the ordi- 
nance was a legal ordinance, and that the 
register conferred upon the Chinese resi- 
dent the right during its existence to have 
the temporary character of a British sub- 
ject. But the register had expired at the 
time of the boarding of the Arrow, and 
whatever rights had been enjoyed under 
the ordinance were lost in consequence of 
the certificate not being renewed. The 
Lord Advocate, in adverting to the letter 
in which Sir John Bowring said, “ it ap- 
pears, on examination, that the Arrow had 
no right to hoist the British flag ; the 
licence to do so expired on the 27th of 
September, from which period she has not 
been entitled to protection,” asserted that 
he saw no duplicity, secrecy, or unfair 
dealing in that document. Nor did he. 
The letter was a very innocent one. So 
with respect to the letter in which Sir John 
Bowring said, ‘‘ The lorcha Arrow lawfully 
bore the British flag under a register 
granted by me.’’ He saw no duplicity 
there, because Sir John Bowring might 
have believed that the Arrow lawfully bore 
the British flag. But when he put the 
two letters together—when he found Sir 
John Bowring writing on the 11th of 
October that the Arrow had no right to 
hoist the British flag, and on the 14th of 
November that she lawfully bore the Bri- 
tish flag—he recognized not only double- 
dealing, but what appeared to him to be a 
direct falsehood. Sir John Bowring then 
| knew that at the time when the Arrow was 
_ boarded by the Chinese authorities she had 
lost her right, whatever it might have been 

under the register which had been granted 
| to her at Hong Kong. He knew perfectly 

well that although at thattime the secret was 
! 
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locked in his own breast, unknown to the 
Chinese authorities, the period would arrive 
when all must be known to the world, and 
when it must be patent that he was acting 
upon a false ground, in spite of infor- 
mation which he possessed, but which he 
withheld from the Chinese. What ought 
he in such circumstances to have done ? 
He ought, surely, to have been most care- 
ful, if he was determined upon retaliating, 
in the steps which he took to effect that 
object. Here, to his mind, was the most 
painful part of the case. He could not 
help thinking that there had been a feeling 
rankling in the mind of Sir John Bow- 
ring, which appeared to have been waiting 
for an opportunity to develope itself. It 
was aati. or in what they might call the 
Book of Insults, that there had been 
gradually gathering in the minds of the 
British authorities in China a growing 
feeling against the Chinese. There could 


be no doubt, also, that Sir John Bowring | 


was exceedingly anxious, to say the least, 
to obtain admission into Canton under the 
treaty of 1842. Now, he could not help 
thinking that advantage was taken of the 
first opportunity to give expression to these 
feelings, and, as frequently happened on 
such occasions, the very worst opportunity 
was selected. Sir John Bowring chose to 
assume that there was a deliberate insult 
to the British flag by the Chinese. But 
Commissioner Yeh had never, from the 
beginning to the end, asserted anything 
which could induce Sir John Bowring to 
come to that conclusion ; on the contrary, 
he had always written humbly and sub- 
missively, but always insisting that the 
Arrow was not a British but a Chinese 
vessel ; and why Sir John Bowring should 
assume that the Imperial Commissioner's 
impression was only a simulated one, and 
not a true one, why he should assume on 
the part of the Chinese a deliberate inten- 
tion to insult the British flag, unless for 
the reasons already assigned, it was impos- 
sible to imagine. However, granting the 
insult, what ought to have been done ? 
Why, as the hon. and learned Member 
for Tavistock, (Mr. R. Phillimore) had | 
pointed out, the Queen’s advocate advised | 
the Government what was all that would 
be requisite upon the occasion—namely, 
the seizure of an Imperial junk. That 
was considered to be the sort of reprisal 
which would satisfy the demands of the 
ease. Flag for flag, junk for junk,—such 
was the law laid down the other night by 
the right hon. Baronet the Member for 
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Carlisle. But the seizure of a j 
already taken place. An insult had bee 
offered to the British flag, and it Was te. 
solved to resent it by offering a similar 
insult to the Chinese flag. Accordingly 
Commodore Elliot seized what wag gm, 
posed to be an Imperial junk, but, iat 
ing to the bitter complainings of Yeh, it 
turned out to be a trading vessel, Yet the 
intention of the British authorities was to 
seize an Imperial junk ; and if, ag wy 
argued by those on the other side, the acts 
of the parties were to be judged by intep. 
tion, no more ample retaliation could haye 
been desired for the insult offered to the 
British flag. The matter might 
have been left there, or, at all ey, 
further proceedings should have been gus. 
pended until the receipt of instruction 
from home. There could be no doubt that 
the authorities in China believed that the 
| insult to the British flag had been com. 
pletely redressed, and that the idea of taki 
advantage of the opportunity to compel 
mission into Canton by force of arms was 
an afterthought. He must say, therefore; 
that the Government had no right to claim 
anything for their humanity and forbear. 
ance. They began, undoubtedly, by at- 
tacking the distant forts; they proceeded 
to batter the walls; they directed their 
artillery against the house of the Chief 
Commissioner, surrounded by many dwel- 
ings; and imagine the slow torture of fir 
ing guns every five minutes—conceive the 
agony of dread and suspense in the inter- 
val? Why, a hot fire continued would 
hardly have been more fearful than the 
anxiety which filled every mind during the 
dreadful interval. He was old enough, m- 
fortunately, to remember the bombardment 
of Copenhagen. A mighty armament left 
these shores which it was quite impossible 
for the Danes to resist; but they made s 
feeble show of opposition, and for three or 
four days they endured the bombardment 
of their town. He (Sir F. Thesiger) was 
a witness of the dreadful conflagration 
The loss of life was immense. In 
midst of all those horrors there came forth 
a voice, as it were, from the flames, whieb, 
after depicting the carnage that must have 
happened and the appearance presen 

the heaps of slain, and after describing the 
striking down of a woman with a cbild m 
her arms by the explosion of a shell, burst 
out into this pathetic apostrophe, “ 
Britain, Queen of Nations, mother 
such manly sons, can this unjust 
cruel work be thine?” Similar 
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the sound which in this case 
seg into all lands, and wherever 
i went it would carry sympathy with it. 
iefeared that the humanity and generosity 
aod love of truth on which we had prided 
would receive a deadly shock 
fom this transaction. The noble Lord the 
Wember for London stated that he found 
in the despatches no single expression of 
wrrow or regret on the part of the Govern- 
neat for all the blood that had been shed, 
md the learned Lord Advocate said that 
he thought there was no occasion for such 
sn expression. He (Sir F. Thesiger) 
deeply regretied that some such passage 
was not to be found in the despatches ; 
but he was much astonished and pained 
that men of worth, gentlemen of education, 
poblemen, ministers of the Gospel, and 
dignitaries of the Church, should be found, 
some to raise their voices, many to give 
their votes, in approbation of the proceed- 
ings at Canton. He could not trust him- 
wif with utterance of the feelings of sorrow 
wd shame and indignation which had 
bumed within him upon perusing the 
which were before them, and which 
vould remain a lasting monument of the 
bad faith and cruelty of Britain; but he 
never could have enjoyed one moment’s 
peace if he had not seized eagerly and 
usiously the opportunity which had been 
sforded him by the Resolution of the hon. 
Member for the West Riding of pronounc- 
ing his hearty approbation of that Resolu- 
tion, and of expressing thereby his horror 
of those proceedings. 

Sm WILLIAM F. WILLIAMS said, 
heshould have given a silent vote on this 
weeasion, but that he had a duty to perform 
tobis country and himsclf—to his country, 
Weause he was going to offer explanations 
which he was sure would be received with 

by both sides of the House—to 

, because he must inform them that 

for twenty-six years he had served his 
tuuntry in the East, in those portions which 
lybetween the Bosphorous and the waters 
China, Previously to the first war he was 
in those waters, and he saw the Chinese 
in the colonies of Singapore, Malacca, 
Penang, and elsewhere, pursuing their 
tommerce and enriching themselves under 
wr laws. He saw them treated with every 
pouible kindness, and treated in every re- 
weet ag British subjects ; but during the 
vhole of that time those insults and in- 
jines were being offered to Englishmen by 
which led to the first war, and 

tthe stipulations in the treaty which ter- 
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minated it, which conveyed to us very great 
power in China with respect to our consuls 
and the shipping on the coasi. Lord Lynd- 
hurst had stated in another place that when 
we were talking of treaty transactions with 
Eastern nations we had a kind of loose 
law and loose morality with regard to them, 
He (Sir William F. Williams) took that 
statement to imply that in those treaties 
we had stipulated for an unjust amount of 
concession, and that we had thus placed 
them in an inferior position to ourselves. 
He wished to explain to the House, how- 
ever, that those nations had brought them- 
selves into that position by separating 
themselves from the family of mankind, by 
treating their own subjects of the non- 
dominant religion with the greatest injus- 
tice, and strangers who frequented their 
country with horrible cruelty. The hon. 
Member for the West Riding commenced 
his address the other evening by alluding 
to those treaties, and he said that they 
had nothing in common to do with the 
treaties which we bad made with Tur- 
key and Persia. He (Sir William F. 
Williams) contended that they were in 
principle identical, and that they had re- 
sulted from the same circumstances which 
had led to the last treaty with China. He 
had been in Turkey for sixteen years, and 
he saw so much tyranny and oppression 
exercised, not only towards the Christian 
subjects of the Porte, but towards 
strangers, that he was persuaded it would 
have been quite impossible for English 
people to live there if those treaties had 
not existed which we had made for the pro- 
tection of our subjects. Precisely the 
same remarks applied to Persia. He had 
been in that country also, and he defied 
any Englishman to remain in it a day 
unless he was protected by similar treaties. 
Instead, therefore, of talking about meting 
out injustice to the weak and truckling to 
the strong, we should remember the bearing 
of these Eastern nations towards ourselves, 
and we should find that the superiority 
which we had found it necessary to assume 
over them entirely resulted from their se- 
parating themselves from the great family 
of mankind. The hon. Member for the 
West Riding had been kind enough to pay 
a high compliment to the officers of the 
army and navy, and he could assure him 
that those praises were received with great 
pleasure, but he hoped that when the Es- 
timates came to be discussed he would not 
prove to be one of those who thought that 
curtailing our establishments in time of 
3H 
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peace increased their efficiency when the 
time of war arrived. The hon. Gentle- 
man had also complained of the documents 
which had been laid before Parliament be- 
ing garbled ; but in making that complaint 
he had, in reference to one document, stated 
that it ought to have been omitted alto- 
gether, thereby displaying his real princi- 
ie upon the subject. The hon. Member 

ad also stated that British merchants had 
lost a large portion of their eommerce in 
the East through their arrogance and in- 
solence, but his (Sir William F. Williams’) 
‘experience suggested quite a different ex- 
planation. Where they had lost any part 
of their commerce it was because they were 
not able to live in the same simple and 
economical manner as the native merchants, 
or as those with whom they were brought 
into competition. With regard, however, 
to the real point at issue, he felt bound to 
vote against the Resolution, because he 
felt certain that the outrage offered to the 
British flag was a premeditated insult, and 
ought therefore to be resented, and that 
any vote of that House in censure of the 
proceedings which had taken place might 
lead to thost dangerous consequences 


throughout the East. 


Mr. SIDNEY HERBERT: At this 
hour of the night, and after so lengthened 
a debate, I certainly shall honestly endea- 
vour to say what I have to say in words 
as concise as I can possibly make them, 
and I shall-refer as little as possible to 
those papers which I think we now know 
almost by heart. I rose, Sir, in the hope 
of catching your eye when the right hon. 
Secretary for the Home Department sat 
down, for he gave me a challenge which I 
was anxious to accept—a challenge to dis- 
cuss this question on broad grounds-—and 
that challenge I now accept with pleasure. 
I should like us to dismiss from our minds 
all the legal technicalities which no doubt 
were necessary to be laid before us, and 
which have been so admirably stated, re- 
lating to the rights of the particular lorcha 
Arrow to bear the British flag. I will 
upon that point state my belief in one sen- 
tence, which I am afraid must be a long 
one, and say with whom I agree and upon 
what points. In the first place, I agree 
with Sir John Bowring that the Arrow 
was not a British lorcha; I agree with 
Kennedy, the stripling from Belfast, in his 
statement that he knew that he was only 
the nominal master, and that he believed 
that the ship was owned by a Chinaman. 
I agree with Mr. Booth, of the Board of 
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Trade, who says that the ordinanes. 
which these Noiaase are issued Pet ne] 
I agree with Mr. Bridges, who was the 
acting Attorney General for H 

who says that the British subjects to whom 
these licences were issued were not British 
subjects at all. And, lastly, I agree with 
Mr. Parkes, that if the Arrow had bem 
legally a British vessel, the reparation wy 
far more than the occasion required, | 
also agree with the Lord Advocate that the 
argument on these matters of the right hon, 
Secretary for the Colonies, and of his ab. 
sent Friend in another place, the Lon 
Chancellor, are perfectly immaterial, 

Sir, I will not revert to the question 
the Arrow, but this I must say, upon the 
colonial ordinance in general, that when! 
see it stated what are the objects for which 
these li are issued, I think the whok 
system requires the careful supervision 
Her Majesty’s Government, because when 
I see it avowed that the state of Hong Kon 
depends upon the prosperity of its coasting 
trade, and at the same time I see that the 
Colonial Treasurer tells us that the 
ing trade depends upon the import of 
dian goods, such as opium, &e., and when 
I recollect that we are bound by treaty t 
use all our authority, it does appear 
me that the less we talk about the fai 
of treaties the better ; and when I he 
of an insult to the English flag, I think 
it is time to look well into an ordis 
under which the British flag is 5 
tuted for wrongful purposes. 

Now, Sir, there is a subject which h 
been alluded to—and I wish to clear avn 
all this ground at once—I mean the di 
crepancy between the two letters writte 
upon the subject of this lorcha by Sir Joh 
Bowring. The right hon. Secretary t 
the Home Department has this evening 
thrown the shield of his protection o 
Sir John Bowring, but he took no note 
of that cirenmstance. I believe that bi 
truthful nature revolted from it; but I 
only say that I wish it could have bee 
explained, It has not been explained 
and I think that it is a bad business for u 
as Englishmen, and the less that is sl 
about it the better. ° 

Now, Sir, I come to the much more im 
portant question of the right of entry int 
Canton, about which the right hon. deere 
tary for the Home Department has made 
some assertions with which I wish to 
The hon..Member for Hastings (Mr. 8 
bertson) read to the [louse several stat 
ments showing us what the character? 
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nation is. The right hon. 
n the Secretary of State for the 
ment adopted the same tone. 
an extract from a letter written 
egies gentleman, Mr. Cook. I 
jp not know whether it was for the pur- 
‘of endorsing the opinions contained in 
i, or whether it was for the purpose of 
getting @ cheer at the expense of the hon. 
the Member for the West Rid- 
ing. If it was done with the first object, 
[must say it was not well calculated to 
insure success, because, as it happens, the 
hon. Member for the West Riding had said 
on that subject quite as mach as Mr. Cook 
himself. [“Oh!”] Well, I am anxious 
satisfy the minds of hon. Gentlemen who 
ey “oh!” so T will read an extract from 
the newspaper records of the hon. Gentle- 
man’s speech : — 
“Jn justice to the writer I] must say—and 
vithout the proviso he would, I am sure, feel 
that I had been “guilty of a breach of faith— 


tiat he is as completely an anti-Chinese as any- 
boy Lever met. He wishes every success to 


gery one who will go and attack the Chinese to 
make them more American and more European 
in their notions, and he would not be supposed to 
sya word to save them from any horrors that 
you may infliet upon them.” 


Now, if my hon. Friend had omitted to 


make that statement, I think he would 
lave empowered me to offer his thanks to 
the right hon. Baronet (Sir G. Grey), who 
trengthens his case by showing that this 
witness, Mr. Cook, was a hostile and 
m unwilling witness, who could not, how- 
ever, suppress the truth as to the ini- 
transactions now sought to be 
impugned. Before I go further let us 
lavea clear understanding as to the cha- 
neter of the Chinese peuple. During this 
dieussion, if anybody has shown any 
wueamishness with regard to the bom- 
lurdment of a populous city and the shed- 
dng of innceent blood in China, he is 
tiled an “anglo” mandarin, and then 
hon. Gentlemen get up instances of insult 
ud torture which occur among this semi- 
urbarous people, and we are asked what 
wethink of them. Now, having read the 
current works descriptive of the Chinese, 
and accessible to all of us, I will venture to 
apress in a sentence my opinion of this 
mation, I believe them to be a most pre- 
telus and extraordinary people, and to 
possess an extraordnary degree of refine- 
ment—I do not call it civilization, because 
I do not believe that. civilization, in the 
sense of the word, is possible with- 

wt Christianity. But with this refinement 
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is found great cruelty, selfishness, and the 
most degrading vices. But then you tell me 
—and it is the popular argument. adopted 
by the Home Secretary—that these Can- 
tonese are a set of blackguards. Well, that 
is a very simple way of settling the ques- 
tion. But, surely, it is not logical to say 
that every town with a blackguard popula- 
tion may be justly subjected to a bombard- 
ment. I suppose most Gentlemen present 
have visited some of our seaport towns. 
The city of London has four Members in 
this House, and it is, therefore, rather 
dangerous to talk about the character of 
the waterside population here; but there 
are certainly not wanting disparaging re- 
ports as to the character of the ‘ long- 
shore men”’ living by the river side. And 
did you ever know any seaport town which 
has not got a rascally population living upon 
its outskirts? Remember, too, when you 
are using this language, that this is the 
very class of people whom you want by 
means of your ordinance to convert into 
British subjects. What were the twelve 
men in the lorcha? Chinese, picked up 
from the very refuse and scum of the po- 
pulation along the Canton river, whom you 
put into this vessel with a register with no 
limit to it—a vessel, therefore, which might 
go into any port in the world, which might 
have come over to Hamburgh, to Constan- 
tinople, or to Marseilles, and the crew 
might have got into a row at any of these 
places, and have gone with their Chinese 
faces and Chinese costumes up to the 
British Consul, when each one of them 
might have exclainied to that astonished 
functionary, Civis Romanus sum. Now, I 
go back to these operations at Canton. It 
seems to have occurred to Mr. Parkes that 
the retribution exacted for the Arrow 
was far beyond what the ease required, 
and Sir John Bowring appears to have 
cast about for some pretext to justify ex 
post facto the satisfaction he had demand- 
ed from the Chinese. I will not quote a 
despatch on the subject, but we all know 
for how long a time Sir John Bowring had 
been carrying on a species of controversy 
with the Foreign Office on the subject of 
access to Canton. Perhaps the House 
will allow me—it is rather curious—to 
show them what it was that induced Sir 
John Bowring to say that the moment had 
arrived, the auspicious moment, for reopen- 
ing the question. In 1854 I find this sen- 
tence in a letter of Sir John Bowring to the 
Earl of Clarendon. At that time we were 
engaged in war with Russia, and he says— 
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“ My reception within the city is a question ' 
which must for the present be made svbordinate | 
to more important matters. I did not think right , 
to demand such a reception, as the enforcement | 
would have required more time than I could now 
give to the matter; and”—now, mark this—“ I | 
could not safely have carried on the controversy | 
in the absence of the fleet.” 


Is not this an indication of what Sir John 
Bowring anticipated when he began the 
controversy? He writes again in July, 


1855, and says— 


‘* It would be idle for me to use any language of | 
displeasure or of menace, altogether helpless as I | 
am in the absence of the feet. I am informed | 
by the hon. Captain K. Stewart, of Her Majesty’s | 
frigate Nankin, that his peremptory instructions | 
are to proceed to the north, and to join the Ad- | 
miral there.” 





And, from a subsequent communication, it | 
seems that Captain Stewart does proceed 
to the north. Now, you see from this what | 
was the meaning of an ‘ auspicious”’ mo- 
ment. Peace was declared here, I think, 
at the end of the month of March. It 


must have been known to Sir John Bow- 
ring in the beginning of July: and let me 
just show how he stands in 1856 with re- 
gard to that great assistance to peaceful 


controversy—the fleet. In 1856 he had 
the largest fleet in the Canton river which 
had been there for years. The Admiral 
and the Commodore were both together. 
He had got the Calcutta, line-of-battle 
ship ; the Nankin, a 50-gun frigate ; the 
Winchester, of 50 guns: the Sybille, of 44 
guns ; the Encounter, of 14 guns (screw) ; 
the Hornet (screw); the Coromandel 
(serew); the Niger (screw); the Samson, 
6 guns (paddle) ; the Barracouta, 6 guns 
(paddle); and the Bittern, of 12 guns 
(sailing sloop). Having got this great as- 
sistance, it occurred to Sir John Bowring, 
to use his own expression, ‘that the cir- 
cumstances are auspicious for requiring 
the fulfilment of treaty obligations as re- 
gards the city of Canton.”” Recollect that 
we had originally acquired this right of 
access by treaty, and that we had not only 
never made use of that right, but had con- 
sented not to abandon, but -to waive it. 
We waived it for two years. At the end 
of that time we did not re-assert it—that 
is, if we re-asserted it in words we took no 
steps to alter the status quo. During 
the whole of this period every successive 
Secretary of State was showing his wisdom 
by writing the most peremptory instructions, 
80 as apparently to restrain the exuberant 
activity of the Governor of Hong Kong. 
Mr. Sidney Herbert 
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The noble Lord the Member for Tiverton 
(Viscount Palmerston) wrote two or three 
letters in great detail, filled with wisdom 
and cautious against risking immense in. 
terests, and paying a great price for ca. 
thing almost worthless. Then came Bayl 
Granville; then the Earl of Malmesbury: 
then the Duke of Newcastle, who sent Barl 
Grey’s despatch; and next the Earl of 
Clarendon; each of them writing more 
strongly than the others, and each urgi 
this man to give up his project, which he 
seemed to dream of as the one thing by 
which the British power in the Bast 
was to be consolidated. It ap 
from the papers that the Chinese Go 
vernment attached so much importance 
to our not having access to Canton, 
that when the negotiations terminated, 
which led to the right being waived for 
two years, they gave honours and decors 
tions to the Commissioners who had brought 
the matter to that successful issue, Clearly, 
then, this was not a question on which 
Commissioner Yeh could deal without in. 
structions from Pekin. What time then 
ought to have been given to the Chinese 
Government for consideration before com- 
mencing hostilities ? Surely we ought not 
to have attempted to resume our rights 
without giving, say, a month’s notice, But 
what notice was really given him? The 
subject was mooted on the 24th of Oeto- 
ber. A leiter was sent from the Admiral 
to Yeh on the 30th. The Commissioner 
answers in effect to that :—‘ You are 
quite wrong; your Government has waived 
this claim ;” and he makes a diplomatic 
answer to what was to him a disagreeable 
proposal. Admiral Seymour writes again 
on the Ist of November, and, no answer 
being given, Mr. Parkes writes on the drd 
that the demand is to be pressed irrespee- 
tive of antecedents, and that if it is no 
granted ‘* We are going to resume hostili 
ties.” When? Why, “this morning. 
That was the way the Chinese were treate f 
The right hon. enters ay ba 
cretar Sir George Grey), referring W 
the aT Ne of page ee hon. Friend (Si 
James Graham), says that throughout 
these transactions Sir John Bowring had 
the cordial approval of Admiral Seymour 
and that the statement that the Admir 
acted ministerially, and merely a8 the 1 
strument of Sir John Bowring, 1s unten 
ble. He says we have endeavoured t 


liciously to defend the one at the expen 


of the other. In reply to this, I think f 
may rather say that the Government hare 
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to shelter Sir John Bowring 

u the expense of Admiral Seymour, and 
attempt studiously to implicate 
ihe latter in the guilt atiaching to those 
ions. My right hon. Frierd (Sir 

Grey) even went so far as ‘vu con- 

the right hon. Baronet near me 
‘James Graham) in his asser.ion that 

Yr, Parkes had drawn owt a sketch of ope- 
nitions, Now, surely, a devial of that 
wrt is inconsistent with such phrascs oc- 

ine in Consul Parkes’s letter, as ‘* | 
advise,” “<I submit,’’ and so on. At all 
gents, I venture to say that this passage 
is entirely Mr. Parkes’s :—*I think the 
residence of his Excellency, which is not 
fyr from the water-side, should also in that 
ase feel the effects of the bombardment.” 

Now, I never in my life set eyes on Mr. 
Consul Parkes or Sir Michael Seymour; I 
lave no friendship with either of those 

n; and I have nothing to induce 
ne, other than what my sense of duty may 
dictate, to show the slightest favour to- 
wards the one or the other; but I will 
wiertake to say, from my knowledge of 
the British navy, that that was not an 

original idea of Sir Michael Seymour. I 
ms reading the other day the biography 
of Sir Charles Napier, written by his bro- 
ther, the worthy historian of one of the 
whlest soldiers we ever had, and I met 
vith this passage, which is an extract 
from Sir Charles’s journal, and which in 
sich matters will show the House the true 
feelings of a military man as compared with 
thse of the civilian. It is under the date 
of Portugal, 26th of June, 1810, and is 
ss follows : — 

“Marshal Ney is su to have passed the 
Ford where ~- broths picket wie ond the 
wet fired at him without George’s orders, wound- 
ing one person of his suite. lad Ney been hit it 
would not have been creditable. It is not right 
o fire at people without necessity, like Indian 
anages.” 


There is the true spirit of the veteran 
h officer, contrasted with the vindic- 


live feelings of the civilian, But in all 
this blae-book, which my right hon. Friend 
(SirG. Grey) hunted through, all that I 
hare found in corroboration of his view— 
T have sought for it as if it were a 
wedle in a bottle of hay—is that these 
operations had the general concurrence of 
the Admiral. Of course they had, or he 
(the Admiral) would not have had anything 
odo with the matter, The question was 
tether he was to act at all. Let me 
out to the House a passage from a 
showing how this general con- 
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currence was obtained. This is rather an 
important matter; and I am anxious that 
the House should attend to it, as it bears 
on the defence of Sir Michael Seymour. 
It was necessary before this change of 
treaties was carried into eect that it 
should have the consent of Sir Michacl 
Seymour. The Admiral may perhaps have 
asked Sir John Bowring, when Sir John 
ealled upon him, to interfere, if he was 
sure he was acting on the sense of his 
instructions from home. What does Sir 
John Bowring say ?— 
‘* Hong Kong, Nov. 4, 1856. 

“Sir,—I have to acknowledge your Excel- 
lency’s despatch of yesterday, announcing the 
resumption of offensive operations. I think under 
present circumstances it is desirable to convey to 
your Excellency a copy of a communication 
draughted at the Foreign Office, and sent by Sir 
George Bonham under Lord Palmerston’s instruc- 
tions to the Imperial Commissioner on the 21st 
of August, 1849. In a communication, dated the 
6th of July, made to the India and China Asso- 
ciation by order of Lord Palmerston it is stated, 
‘ Her Majesty’s Government have no intention to 
renounce the right of entering the city of Canion.’ 

“T have, &., Joun Bownrna.”’ 


I had some difficulty in finding the do- 
cuments referred to in that letter, but [ 
at length discovered them in the appen- 
dix. There I find the draught of a note 
written by my noble Friend (Viscount Pal- 
merston) with all that easy aptitude with 
which he adapts himself to varying cireum- 
stances. Itis the draught of a letter to be 
addressed by Mr. Bonham to the Chinese 
Commissioner, and it is remarkable for the 
facility with which my noble Friend ex- 
pressed himself in the Chinese style of 
phraseology. That letter to the Chinese 
Commissioner, which is rather a minacious 
document, begins by stating, that 

“The Bricish Government has learnt with 
surprise and displeasure that the Government of 
China has declined to fulfil the engagements of 
the treaties by which British subjects were to be 
admitted to free access to the city of Canton.” 


After reciting the terms of the Treaty of 
Nankin of the 29th August, 1842, the 
Supplementary Treaty of the 8th October, 
1843, the treaty signed at Bocca Tigris in 
April, 1846, and the Articles agreed on at 
Canton on the 6th April, 1847, the note 
} goes on to say— 


‘These engagements, thus solemnly recorded, 
the Chinese Government has now declined to ful- 
fil. But the faithful performance of treaty en- 
gagements by Sovereigns is the security for peace 
between nations. The Queen of England has 
fulfilled her treaty engagement to the Emperor of 
China. The Emperor of China has not fulfilled 
his treaty engagement to the Queen of England. 
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Why has the Emperor broken his word? Is it 
because he is unwilling to keep his engagement, 
or because he is unable todo so? If he is un- 
willing to keep his engagement, how can the 
British Government trust to the Emperor’s word ; 
and how can there be lasting peace between the 
two Governments? Ifthe Emperor is unable to 
keep his promise, because his word and his orders 
are not respected by his subjects, how can he ex- 
pect that foreign Governments should show him 
more respect than his own subjects are willing to 
show; and will not foreign Governments be 
obliged to inflict on the Chinese people, in order 
to repress their violence, those punishments which 
the Emperor is too weak to be able to award ? 
But is this the way to secure tranquillity to the 
Chinese people? Let the Chinese Government 
well consider these things, and, whatever may 
happen in future between the two countries that 
may be disagreeable to China, let the Chinese 
Government remember that the fault thereof will 
lieuponthem. Let the High Commissioner send 
this communication to the Imperial Government 
at Pekin.” 


This was put into the hands of Sir Michael 
Seymour, and it would have been only fair 
for Sir John Bowring to give the Admiral 
the despatch of Lord Palmerston to Mr. 
Bonham by which it was accompanied. 
But here is the letter written to the then 
English Plenipotentiary, Mr. Bonham. 
The noble Lord (Viscount Palmerston) in 


that note, which is full of wisdom and judg- 
ment, writes :— 


“T have now to state to you that, although it 
would, no doubt, simplify matters if Her Majesty’s 
Government were to renounce entirely and for 
ever the right accorded by treaty to British sub. 
jects to enter Canton ; and although it would 
possibly, on the other hand, place our future rela- 
tions with China upon a more certain and satis- 
factory footing if we were by force of arms to 
compel the Chinese Government to fulfil this en- 
gagement, which there can be little doubt that 
they could do if they chose; yet, all things con- 
sidered, Her Majesty’s Government are not dis- 
posed to take either of these courses. A renun- 
ciation of the treaty right would be inexpedient, 
because. though the exercise of the right may not 
for the present be attainable without efforts which 
wouid be disproportionate to the object, or with- 
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Resolution moved, 1676 
to deal with future violations of the treaty 
cording to the circumstances of the case, if ; ri 
violations should occur. Her Majesty's 
ment, therefore, prefer taking a middle 

and to make to the Chinese (Co 4 
communication according to the encl draught 
You will therefore send to the Chief Conan 
a copy of the accompanying draught, together 
with a correct translation of it into Chinese,” 


I ask, was it an ingenuous proceed; 
the part of Sir Soha Bowring eee 
I am right—to send the Admiral the ming. 
cious document, but not the letter which 
conveyed the real instructions of the noble 
Lord (Viscount Palmerston) to Mr, Bon. 
ham? I have one sentence further, Sir 
John Bowring states, that in a communica. 
tion dated the 6th of July, 1849, written 
by Mr. Addington by order of the noble 
Lord (Viscount Palmerston) to the Chair. 
man of the London, East India, and China 
Association, Her Majesty’s Government 
announced that they had no intention to 
renounce the right of entering the city of 
Canton. I turn to that despateh of the 
6th of July, 1849, and I find this pas- 
sage :— 

**T am to state to you, in reply, that Her 
Majesty’s Government have,no intention to re 
nounce the right of entering the city of Canton.” 


Does it stop there? There Sir: Joba 
Bowring stops, but there I am not going 
to stop. Here is the passage in its en 
tirety :— 

“I am to state to you, in reply, that Her 
Majesty's Government have no intention to r- 
nounce the right of entering the city of Canton, 
although they are not prepared at present tore 
sort to hostilities with China in order to enforee 
that right. Her Majesty’s Government are not 
ignorant that some inconvenience may result from 
the adoption of a policy of moderation in this 
instance ; but as the practical advantage which 
could be derived by British trade from free access 
into the interior of Canton is probably not very 
great, while the effort to obtain the immediate 
fulfilment of the Chinese engagement in this 
respect would be costly, and might lead to a great 


out risks in the enjoyment of it which would coun- | Joss of life and destruction of property, and to a 


terbalance its value, yet at a future time the state 
of things may be different, and the privilege may 
be willingly granted and safely enjoyed. An en- 
forcement of the treaty right by military and naval 
operations would require an expensive effort, might 
lead to loss of valuable lives on our part, and much 
loss of life and destruction of property to be in- 
flicted on the Chinese, while the chief advantage 
which it seems by your account we should derive 


from a successful result would be that, by giving ' 


such an example of our determination and power 
to enforce a faithful observance of the treaty, we 
should deter the Chinese from attempting future 
and other violations of the treaty. But Her Ma- 
jesty’s Government are not disposed for this ob- 
ject to make the effort, or to produce the conse- 
quences above-mentioned ; and they prefer waiting 
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considerable interruption to British trade in that 
quarter of China, and might, moreover, seri 
affect the trade at the other ports, Her Majesty's 
Government are of opinion that the general com- 
mercial interests of the country are best 

by not pushing matters to extremities on the pre 
sent occasion.” 

Now, my right hon. Friend (Sir George 
Grey) tells you that you must make no 
distinction between Sir John Bowrin 
Sir Michael Seymour, because Sir Michael 
Seymour was consulted throughout. 

the question is, if the Admiral was 

to a decision by these means, was he nd 
induced to come to that decision by some- 
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ue like false pretences? When my 
hon, Friend (Sir George Grey) spoke 
about omissions from the des- 
4. what does he say of the suppres- 
whole despatch ? And for what 
gan this have been done if not to 
i eg humane man to use the gigantic 
at his command against a defence- 
commercial city? I must say Sir 
Bowring acted a most unwise 
even if he had had instructions, in 
ing this question on the Chinese. Are 
in the habitual violation at this 
ponent of a treaty which says that all our 
dorts shall be used for the suppression of 
tieopiom trade? Now, I do not pretend 
be more virtuous than my neighbours. 
We know that this trade is necessary to 
jndian finance. (Mr. Kiynarep: Hear, 
yar!) My hon. Friend (Mr. Kinnaird), 
[know, thinks this trade exceedingly 
swminable, and as it was the tendency of 
ie ordinance and Sir John Bowring to en- 
erage it, I think we shall have the sup- 
prt of my hon. Friend. 
Now, when these news arrived, what was 
the conduct of the Government? The 


bn, and learned Lord Advocate stated at 
te commencement of his able speech that 


be admitted there was much that was good 
nthe motives of those who supported the 
present Motion. I will say the same, 
tease I hold that it is the duty of a 
Government to back their servants, even 
vhen they commit an error, so long as they 
wedoing their best, and so long as they 
euscientiously believe they are doing their 
kat, It is generous and just to do it. 
But there is a limit beyond which a Go- 
wmment capnot go. Now, see what the 
Gotermment do. They receive, first of all, 
maceount of this miserable affair of the 
reba. I am one of those who think you 
wight not to treat Orientals as you would 
eat Europeans. There may be occasions 
vhen it may be necessary to have recourse 
 foree towards them; but you must, 
tore all things, in your dealings with 
them show at least that you respect truth ; 
id you must be sure you are in the right 

you attempt to coerce them. I say 
lat every Government must expect some- 
tmes to get into difficulties through slight 
venial errors committed by their ser- 
"nts; but there must be some limit im- 
ied to this doctrine that consuls can do 
wwrong. They are thousands of miles 
my with important interests in their 

} but if you could select from this 

the very wisest men to represent 


{Marcu 2, 1857} 





( Third Night). 1678 


the British Government in all parts of the 
world, still you must. qualify the general 
principle by great limitations. Ministers 
are not infallible ; and the fallibility of 
Ministers is shown in nothing more than in 
their selection of public officers, and of 
all public officers, it is in the selection of 
consuls that their fallibility is the most 
remarkable. Are we come to this, that a 
Governor or Consul representing this coun- 
try in a distant part of the earth is toe 
exercise unquestioned that power which 
is here only exercised by the Crown—a 
power the exercise of which is regarded 
with sueh jealousy that night after night 
we are now asking questions of a respon- 
sible Government here in England why they 
have commeneed a war without due and 
proper notice? You cannot maintain the 
doctrine that, irrespective of all offence, the 
public officer must invariably be supported. 
Well, the Government in the first instance 
gave that answer. They afterwards gave 
another, which to me is more painful. If 
the House will allow, 1 will just relate a 
Chinese anecdote, which appears to me to 
apply to the present case. There was in a 
distant province of China a formidable in- 
surrection, and the Emperor of China 
selected his best General, a man distin- 
guished for his ‘‘ judgment, firmness, and 
moderation,’’ to whom he said, ‘* Suppress 
this rebellion.” The General took his 
army, surrounded the province, then nar- 
rowed the circle, until all the population 
were driven into a wood, and then he set 
fire to the wood, and the whole population, 
men, women, and children, were destroyed. 
He wrote a despatch describing what he 
had done, which he sent to the metropo- 
litan authorities, and the Emperor, in the 
flowery and poetical language of China, 
wrote with his vermilion pen, ‘ Truly this 
is news which gladdens the heart of man.’’ 
Now, Sir, we are less poetical in our ex- 
pressions, but we can convey the same 
thoughts and the eame moral in our 
more dry language. With us the Secre- 
tary of State approves the judgment, the 
firmness, and the moderation of Sir John 
Bowring, and especially his respect for 
life and property. When my right hon. 
Friend told us we were entirely mistaken, 
that Canton had not been bombarded, he 
could not have read the despatch of Sir 
Michael Seymour in which he says, “I 
am now shelling the city.” In another 
place he says he is dropping shot at mo- 
derate intervals. That is the moderation 
which has so pleased the Government. 
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This is, however, too serious a subject to 
joke upon, After all, when you have said 
the Chinese are a rascally set, and that as 
barbarians they are not to be dealt with in 
the same way and with the same regard 
and forbearance as Europeans—when you 
have said all this, of which I give you the 
full benefit, and also that you must defend 
your servants wherever they may be, there 
then remains this fearful case, that in a 
miserable quarrel, which was not worth 
half an hour’s difficulty, which might have 
been settled by reprisals—for, if one junk 
was not sufficient you might have seized 
fifty—you suddenly turn round upon a new 
pretext, and, after destroying forts, you 
proceed to drop in shot and shell, in order, 
as my right hon. Friend has described it, 
to disperse a crowd—a proceeding, in 
which, of course, neither age nor sex could 
be regarded, and all these for some rascally 
Chinese whom you wish to call British 
subjects. 

T do not wish to say one word that could 
be hurtful to the feelings of gentlemen who 
may conscientiously differ from me. I 
know how different are the conclusions 
at which human intellects arrive upon the 
same data. I will therefore not allude to 
other motives which should guide us in 
eases like the present. I may remind 
them, however, that some barbarians like 
the Chinese may, seeing the proceedings 
of our Governors and our Admirals, ask 
upon what principles we act. I think I 
may ask those hon. Gentlemen the same 
question, and am assured that when they 
come before their constituents they will be 
called upon to answer it then. I will not 
press it, as | know among those who differ 
from me are gentlemen incapable of act- 
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ing from any but the highest and most 
religious motives ; but at the same time I | 
cannot stifle the feelings within me when | 
I read of these things. I know what is | 
the publie opinion of England through- 
out Europe; I am not anxious that we 
should go on piling up year after year 
fresh offences against that public opinion, 
until some day we may reap the conse- 
quence to our detriment. 


Above all, I, 


Resolution moved. 
quences. I cannot believe that the 
of Commons upon such a matter will alloy 
the miserable question of party ties or 
feelings to interfere, when asserting the 
great principle of relieving ourselves, ani, 
1 trust, relieving the country also, from ¢ 
responsibility of these transactions by the 
honest reprobation which the Resolution 
conveys. 

Mr. Serseant SHEE said that finding 
that many of those for whose judgment 
he entertained great respect, entertained 
strong opinions upon this subject, be 
was desirous of explaining his reason 
for voting against the Resolutions, Opin. 
ions on the law of the question had bee 
expressed in another B to which it 
was impossible for him to assent; and 
he hoped to be able to satisfy the House 
that if the doctrines laid down by Lond 
Derby, Lord Lyndhurst, Lord St, Leon 
ards, and reiterated in this House by hon, 
Gentlemen who took the same views, were 
to prevail, the treaty of 1843 was in all 
its essential articles repealed. He sub- 
mitted that the true construction of the 
treaty was that a ship, Chinese buil, 
Chinese manned, the property of a Chi- 
nese resident in Hong Kong, and re 
gistered by him at the British registry of 
Hong Kong, was to all intents and pur 
poses, within that treaty, ‘an English 
merchant ship.”” Unless that conclusion 
was come to there was not a single Article 
of the treaty which could stand, and the 
whole trade stipulated for by that treaty 
with the new colony of Hong Kong and 
China, must be entirely at the mercy of 
the Chinese. The treaty contemplated 
two objects. It contemplated the regule 
tion of the trade between British subjects 
and the five Chinese ports in Chinese 
vessels, and the regulation of the trade 
between British subjects and those ports 
in British vessels. It was necessary to 
call the attention of the House to the 
circumstances and condition of Hong 
Kong before that treaty was made. In 
1847, Sir John Davis stated that the po 
pulation amounted to 21,000 Chinese, 
that is, natives of China, or persons of 
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confess I see with the deepest sorrow force | Chinese race, born in the islands of the 
exercised with so little merey, upon a pre-| Archipelago, and 600 British subjects 
text so transparent—I will not say so | In 1842 Hong Kong was ceded by the 
transparently fraudulent—in a manner so | treaty of Nankin in full sovereignty @ 
destructive to the character of this country | the Crown of England, with express 
for truth, justice, faith, and mercy, 1/ power to make such laws as Her Majesty 
shall give my hearty and honest support might think proper. After the treaty wa 
to the Resolution, and, as my right hon. | signed, it became necessary to make regi 
Friend has observed, irrespective of conse- lations for the trade between Hong Kong 
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sebreen British subjects and the five | 
ig (hat were open tous. There 


to be no traffie by natives of China 

there between Hong Kong and 
of the five poris, except in Chinese 
yucls, and if a native of China wished 


* 


purebase goods at Hong Kong, and 
een in a Chinese ship to China, 
jp bad to go to one of the five ports, 
a vesse! there, get a pass, go to 

Hog Kong, get the goods, take them 
p the Chinese port, and then surrender 
fhe pass; 50 thet, between our new ter- 
jury of Horg Kong and the mainland 
a China no trade was permitted to na- 
tires of China resident in China, except in 
(hinese vessels, belonging to one of the 
fre Chinese poris. Is was clear that a 
ip, manned by Chinese, belonging to 
a resident at Hong Kong, and 
istered at the British registry at Hong 
Kong, would not be a Chinese ship within 
te meaning of these provisions. Articles 
3, 14, and 16 of the Supplementary 
were perfectly plain on the point. 
laving thus provided for the trade between 
Hong Kong and China in Chinese vessels, 
ihe treaty made two provisions with respect 
p British vessels—one relating to vessels 
dmore than 150 tons, and the other re- 
hing to smaller vessels, coming under the 
deeription of schooners, cutters, lorchas, 
&,, which were to be furnished with a re- 
peter from the Chief Superintendent of 
Tnde, and to pay certain dues which 
wre to be levied only on British ships. 
his admitted, that unless it could be 
town that such small ships were not 
vilhin the meaning of the treaty, Eng- 
ih merchant ships, it was impossible to 
wpport the Resolution which had been 
niuitted to the House. It had been said 
bat they were not English merchant ships 
‘ease they were not ‘‘ British ships” 
rihin the meaning of those words in the 
bitish Registry Acts, not ‘‘ British 
tips,” because not owned by natural-born 
Intish subjects. That was stated to be 
the essential condition of an English mer- 
tant ship within the meaning of the 
tty, But the hon, and learned Attorney 
Gmeral had stated, and rightly stated, 
ft the deseription ‘ English merchant 
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must be the same that it was at the time 
the treaty was signed, and that the pro- 
visions of the treaty in this respect could 
neither be extended nor diminished. If, as 
had been stated, a ship must be owned by 
a natural-born British subjects it would 
exclude all the new subjects of the Crown 
at Hong Kong which is absurd. At the 
date of the treaty the iechnical description 
* British ship” did not mean a ship owned 
by a natural-born British subject. Under 
the Registry Act 4 William IV. c. 34, 
which was in force at that time, such an 
ownership was not necessary. By that 
Act, it was necessary that the master 
should be a British-born subject, and that 
three-fourths of the crew should be British- 
born subjects, but not necessary that the 
owner should be a British-born subject. 
Now, what right had any one to make a 
British ship mean what it did not mean 
at the date of the treaty? The Em- 
peror of China had no right to require, 
as @ qualification for a British ship, 
that it should be owned by a British. 
born subject, since that definition was 
given by the Act of 1854, The Em- 
peror of China’s object was to exclude, as 
much as possible, the English from his 
dominions, and if he tried to limit Eng- 
lish merchant ships to ships the owners 
of which were born British subjects, he 
would do so to his heart’s content. But 
what right had he to do that if such was 
not the meaning of the treaty? Again, on 
what pretence could we extend the treaty 
against him? In 1843 every British ship, 
besides having a master a natural-born 
British subject and three-fourths of the 
crew answering the same description, must 
have been built in a territory which at 
the time of the building belonged to His 
Majesty, must be registered in a par- 
ticular way, and have a certificate of re- 
gistry containing a variety of particulars. 
All these conditions of the character of a 
British ship having been removed, would 
not the Emperor of China have the right to 
say, ‘‘1 entered into a treaty permitting 
«English merchant ships” to come to my 
dominions, but ‘English merchant ships” at 
that time meant what the British registry 
and navigation Acts described them to be, 





hip” was much more comprehensive than 
lie technical words ‘ British ship” as 
wed in the English Registry Acts. If 
fe hon. and learned Gentleman was 

there was no difficulty in the 
wsiruction of the treaty. It would 
mt be disputed that whatever was the 
maning of the words ‘ English ship,” it 


\ 


and the ships you are now bringing to 
my ports are not manned by British sea- 
;men, the masters are not natural-born 
| British subjects, the ships are not built in 
| your dominions, and are not registered as 
they were at the time of the treaty?” By 
rejecting the construction of the Attorney 
General and adopting the construction first 
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suggested in the House of Lords, very hast- 
ily and taken up very inconsiderately, the 
Emperor of China would thus be enabled 
greatly to limit our trade, for there was 
scarcely a vessel frequenting any of the five 
ports, or sailing from Hong Kong, or any 
of the Presidencies of India, or Malacca, 
or Singapore, which fulfilled the requi- 
sites of the British registry and naviga- 
tion Acts at the time when the treaty 
was signed, It was impossible, under 
the provisions of the treaty, for the trade 
between Hong Kong and China, to be 
carried on in Chinese ships. It was im- 
possible, according to their version of 
the law, to be carried on in any other 
ships. If they adopted the construction 
which was broached by Lord Derby, and 
taken up by Lord Lyndhurst, in the House 
of Lords, in opposition to the construction 
put upon it by common sense, it appeared 
to him there would be that serious difficulty 
in the way of the Resolution which they 
were called upon to affirm. Though it 
may now be necessary that a British 
ship should be owned by a natural-born 
British subject, it was not necessary 
at the time of the treaty of 1843. It 
was enough that the owner should be a 
British subject. But then it was said 
these residents at Hong Kong were not 
British subjects, and the argument was, 
that they could not give these persons a 
privilege against their own Sovereign. 
But, under the treaty of 1842, the resi- 
dents at Hong Kong were not foreigners. 
They took it for granted that a man 
could not become a British subject by 
cession of territory to the British Crown, 
but they were mistaken in that. The 
3 & 4 Will. IV., c. 34, gave a defini- 
tion of a British subject by cession. In 
stating what should be the qualification 
of a master of a British ship, it mentioned 
that he must be, first, a natural-born British 
subject; but it went on to provide that a Bri- 
tish subject, who had become so by ces- 
sion of territory, acquired by His Majesty, 
was entitled to become a master of a British 
vessel. A country having been ceded to 
Great Britain, the residents in it became 
British subjects for the purposes of any 
treaty with the Crown of England and the 
Sovereign to which they formerly owed 
allegiance. Independently of that, the 
nationality of the ship depended on the 
residence of its owner. His learned Friend 
the Member for Abingdon (Sir F. Thesiger) 
adverted to a case decided by Lord 
Stowell. That case was determined in 
time of war, but it decided on principles 
Mr. Serjeant Shee 
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applicable to a time of peace, that the 
nationality of a ship depended upon the 
residence of its owner. In the case of the 
Indiana, the ship was owned by a forgj 
consul resident in England, but it way 
held to be an English ship just as them 
lorchas were English ships. 

Mr. ROUNDELL PALMER moved 
the adjournment of the debate. 

Viscount PALMERSTON: There are 
some notices standing for to-morrow; but 
I hope that those Gentlemen who have 
given these notices will feel that it is of 
importance that this debate should be 
brought to a close to-morrow, and that 
they will permit the debate to come on, 

Mr. DISRAELI: I may say, for my. 
self, that as the division has not yet taken 
place, and as the debate has assumed its 
present character, I am, of course, unwil- 
ling to attempt to force a division. I can. 
not, however, help remembering that in 
that other place which has been 80 fre 
quently, and, as I think, so irregularly 
alluded to in our debates, when a Motion 
for the adjournment of the debate was 
made on the first night a leading Minister 
of the Crown objected to the adjournment. 
I had therefore thought that as the ques- 
tion has been discussed in this House and 
was adjourned over Friday, we might hare 
come to a conclusion to-night. I, how. 
ever, now collect that there is a very gene- 
ral feeling that the debate should be again 
adjourned; but I do hope that there will 
be an understanding among us on both 
sides that the division will be taken to 
morrow. 

Debate further adjourned till To 
morrow. 






COMMISSIONERS OF SUPPLY (SCOTLAND) 
ACT (1856) BILL. 
SECOND READING. 


Order for Second Reading read. 

Mr. BAILLIE COCHRANE objected 
to its being read a second time at that hour 
of the night. 

Mr. DUNLOP said, last year he brought 
in a Bill providing that all proprietors, tos 
certain extent in Scotland, qualified to be 
Commissioners, should be Commissioners 
without being named in an Act of Supply. 
When the Bill went to the House of Lo 
they passed Amendments providing that 
the claims should be given in on the 1 
cf December, that seven days should be 
allowed for objections, and then that some 
days’ notice should be given, bring 
down to the 27th of December, and 
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ed that the Commissioners 
of them all before the 20th 
ber, which would be seven days 

the claims could be considered. The 
tof that would be, that the Commis- 

“org could not possibly dispose of them 
| the following year. The object of this 


ms provid 


“gas for the purpose of enabling the 
i4ins to be brought in on the 20th of Oc- 


x read 2°, and committed for Thurs- 
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® Divorce and Matrimonial Causes. 


pVORCE AND MATRIMONIAL CAUSES 
BILL, 
SECOND READING. 

Onder of the Day for the Second Read- 

. read. 
“ LORD CHANCELLOR: My 
Iords, I rise to ask your Lordships to 
age to the Second Reading of the Di- 
wee and Matrimonial Causes Bill. My 
lords, with two variations the present 
peasure is substantially the same as that 
hich passed the House the last Session of 
Pwliament. Your Lordships will recollect 
at about ten years ago a Royal Commis- 
ion was issued, directed to my noble and 
famed Friend the present Lord Chief 
justice, Dr. Lushington, Mr. Walpole, 
wy noble Friend near me, Lord Redes- 
die and Sir William Page Wood, with 
itiew to ascertain whether any sug- 
gestions could be made that would enable 
te Legislature to get rid of the anomaly 
those private Acts of Parliament which 
fr the last century and a half have been 
pated in eases of adultery, where the 
her aggrieved asked for relief at your 
landships’ bar. The matter was inquired 
into by the Commissioners, and an elabo- 
nie Report was made, recommending that 
the passing of private Acts of Parliament 
fr the purpose of granting a divorce a 
matrimonii should be abolished, 

wd that there should be established a 
tort for the trial of such matters, and 
that, when the case was proved with the cir- 
tumétances now essential for obtaining a 
iivoree Bill before your Lordships’ House, 
tis eourt should have the power of pro- 
wuteng a divorce a vinculo matrimonii. 
pursuance of that recommendation I in- 
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| troduced a Bill to your Lordships last Ses- 


! sion, which, after passing the second read- 
ing, was referred by your Lordships to a 
Select Committee, in which Committee we 
had the assistance of more than one right 
rev. Prelate, and also of a great number of 
| your Lordships who took a deep interest in 
ithe subject. I believe all the law Lords 
were Members of the Committee, though in 
truth the question was no more one for law- 
yers than for laymen, having reference to 
an important alteration in the social habits 
of the people, and not strictly coming under 
the head of law reform. In that Commit- 
tee a suggestion was made by my noble 
and learned Friend (Lord Lyndhurst) for 
the purpose of extending the provisions of 
the Bill, so as to give relief to married 
persons who had not been separated by 
divorce &@ vinculo matrimonti, but were 
separated by a divorce &@ mensa et thoro, 
and to enable persons so separated to have 
the rights and duties of a single person ; 
and accordingly clauses were introduced at 
my noble and learned Friend’s suggestion, 
enabling a married woman so separated 
by the Ecclesiastical Court, but not by a 
divorce @ vinculo matrimonii, to have all 
the rights and privileges of a single per- 
son, so as to prevent the husband from 
coming afterwards and taking possession 
of any property which she might subse- 
quently have accumulated. These clauses 
were very much discussed, but they were 
eventually adopted by the Committee, and 
subsequently by the House. By the Bill 
then introduced, it was provided that a 
court should be constituted, consisting of 
the Lord Chancellor, the Chief Justices of 
the Courts of Queen’s Bench and Common 
Pleas, the Chief Baron of the Exchequer, 
and an. ecclesiastical functionary, to be 
called the Judge Ordinary, being, ac- 
cording to the present Bill, Dean of 
the Arches. It is proposed that in 
the ordinary purposes of an ecclesiasti- 
cal court as regards matrimonial matters, 
the Judge Ordinary shall have the power 
of dealing with them without. the con- 
currence of the other Judges; but that 
for the purpose of granting divorces @ 
vinculo mutrimonii, in order to enable the 
parties to marry again, three Judges shall 
be necessary—one of the three being the 
Judge Ordinary. The proceedings to 
be adopted are to consist of the examina- 
tion of the witnesses viva voce, and the 
Court is to have power to direct issues 
when necessary to be tried by a jury of the 
country. The Dean of the Arches is to 
have all the power he now possesses, and 
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the whole Court is to have the power of 
dissolving the marriage in order to entitle 
the parties to i: to consider themselves as 
single persons, and to marry again. That. 
is exactly an oatline of the Bill then, and | 
it is, with the trifling exceptions which I 
am now about to state, substantially the | 
same measure as that which came before 
your Lordships Jast Session. When the | 
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adopted in regard to a general Bill to that 
which has been universally the 

adopted in private divorce Bills? That i 
the great reason wny I did not atiompt to 
introduce this proviso. I do not see the 


,use of attempting to introduce a clan 


which is sure not io meei approval, and 
most certainly it wovld, if its introduetion 
were made a condition of the Passing of 


Bill was last before your Lordships, after | the measure, imperil it. There is another 
it had left the Committee, the Bishop of | alteration which I will for a moment aj. 
Oxford moved the insertion of a proviso, | vert to, although I am aware that when | 
which was carried by your Lordships, that ; intimated that it was my intention to make 
in case of a divorce being pronounced a it, a fortnight ago, I met with bat little 


vinculo matrimonii, that although the | 


encouragement—I mean the introduction 


parties should be at liberty to marry again, | of a clause by which deeds of separation 
an exception should be made in the case of | are legalized by positive enactment. It is 
the adulterer, and that the adulterer should | too late to speculate whether it is desirable 
not be permitted to marry the adultress. | for married persons to separate, and as far 
Your Lordships carried that provision al- | as they can to remove the restraints and 
most unanimously, and although I thought | obligations of marriage. Seperation deeds 
at the time that it was very objectionable, | have been prevalent for at least more than 
I did not find much encouragement in the | half a century, and though doubts have 
opinion, and the Bill consequently passe | existed and questions have been raised in 
in that form. But, my Lords, as I am re-' the courts of law and equity as to their 
sponsible for introducing the change in the | validity, ultimately it has come to be es 
law in what I think the best mode, I have! tablished that they are perfectly valid, 
thought it necessary to omit that provision, and the instruments are such as are recog- 
leaving it to your Lordships to re-insert it | nized in courts of justice. Only a few years 


if I do not convince you that it is most ob- 
jectionable. I may state shortly that I 
consider it a most objectionable proviso, 
because it involves a most cruel punish- 
ment upon the woman, and I am afraid 
that in nine cases out of ten it will be a 
great boon to the adulterer. I believe 
that in ordinary cases a man who has com- 
mitted adultery, which has resulted in a 
divorce, would feel himself bound in honour 
to make all the reparation he can by mar- 
rying the woman whom he has excluded 
from society; and I am afraid that the 
consciousness that he cannot be compelled 


ago, Lord Cottenham was Lord Chaneellor, 
and so entirely was that principle acted 
upon, that he supported an injunction re 
straining one of the parties to such a deed 
from taking any proceedings in the matter 
in the Ecclesiastical Court contrary to an 
engagemennt he had entered into. | am 
aware that such a principle would not beaeted 
on in the case of simple deeds, in which the 
' parties declare that they intend to separate, 
As a matter of form they sre executed 
through the instrumentality of friends and 
trustees. But if a husband and wife agree 
| that either from harsh conduct or other 








to do this will have a tendency to render ; causes they will separate, will it be sug- 
him by no means less inclined to commit | gested that there would be any difficulty in 


adultery, while, on the other hand, this | 
clause would relieve him from the great 
embarrassment of a kind of retributive 
justice by the law actually preventing him 
from making the reparation ; and therefore | 
I am of opinion that the Bill is much better | 
without this clause. But there is another 
reason why its introduction is most inexpe- 
dient. Your Lordships are aware that in 
private Acts of Parliament to dissolve 
marriages, it has always been your Lord- | 








finding persons to act as trustees? 1 do 
not think a doubt can seriously be enter- 
tained upon that point. It is essentially 
an agreement between husband and wife, 
and some party on behalf of the wife, cove- 
nanting that she should not molest her 
husband, and vice versa that he should not 
molest her; the husband is protected 
against debts incurred by the wife, and 
there are also other stipulations which et- 
perience has shown to be necessary @ 


ships’ practice to introduce such a pro-| framing such a deed, What I propose 
viso, knowing that as a matter of course | that without all this complicated machinery 


it was invariably struck out of the Bill in| it shall be lawful for married persons 
the other House. What reason have you} make such a deed of separation, which, 0 
to suppose that a different course would be being registered in the proper court of re- 


The Lord Chancellor 
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r. the Ecclesiastical Court should 
all the effect which courts of Jaw now 
to separative deeds. Whether your 

+ achips will adopt this view or not I 
say, but I must observe that I think 

would be better to have a law to confirm ' 
ese deeds of separation, and if you can- 
wt make people conform to the law to 
pike the law conform to usage; for where 
is shown to be necessary the 

‘yr ought to be made to confirm it, be- 
gue where it cannot be done per directum 
qvill be done per obliquum. Courts of ; 
wand equity have recognized the binding 
wilidity of these deeds, and that being so 
Teannot see the objection to get rid of all 
lication about them. These are the 


ily two alterations of importance which I 
hare introduced into the Bill which passed 
Lordships’ House last Session, and, 
ying stated shortly what those alterations 
we, I shall content myself by moving your 
Iordships to give a second reading to the 
Bill 


Moved, That the Bill be now read 22, 

Lown LYNDHURST: My Lords, when 
his Bill was before the Select Committee 
of your Lordships’ House last year, I 
thought it right fully to express my views 
snd opinions upon it, and under those cir- 
amstances I should not have thought it 
necessary on the present occasion to have | 
troubled your Lordships with any observa. 
tions upon it had it not been for the cir- 
comstance, that in consequence of the part 
which I took in the progress of the Bill, 
vhich was lost from being sent down too 
late to the Honse of Commons last Session, 
Ihave received so many communications 
from persons for whose opinions I entertain 
great respect—so many communications 
if objections to the Bill, as violating the 
pineiples of morality and religion, that I 
think I ought not to give altogether a 
filent vote. I am very much surprised, I 
must say, at what I consider this change 
of opinion—for I am persuaded it is a 
thnge of opinion—since the Bill passed 
this House in the last Session of Parlia- 
ment. Iam at a loss to account for this, 
tiept by attributing it to what fell from 
anght rev. Prelate (the Bishop of Oxford) 
won the last occasion of this subject being 
: That right rev. Prelate dealt 
rith the question with all the eloquence 
ad ability which he brings to bear upon 
every matter; but at the same time he 
tated a circumstance which I am afraid 
has had considerable effect out of doors, if 
tot in this House, upon persons whose 


{Marca 3, 1857} 





itlention has been directed to this subject. 
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The right rev. Prelate stated that one of 
the most eminent fathers of the Church, 
St. Augustine, to whom this question was 
referred, said that after eonsidering the 
question during the greater part of his life 
and upon repeated occasions, had been 
unable to make up his mind as to the pro- 
priety of allowing divorces. In conse- 
quence of that statement I have felt it my 
duty to look into the voluminous writ- 
ings of St. Augustine, and 1 confess 
that although I have been struck with 
the singular subtlety and the extra- 
ordinary talent displayed by that high 
authority in drawing nice distinctions, yet 
it appears to me that tha: distinguished 
divine was more skilful in creating difficul- 
ties than in discovering methods of removing 
them. In his comments upon the passage 
in St. Matthew in the Sermon on the 
Mount, in which our Saviour alludes to 
the subject of adultery, he says great dis- 
cussions have arisen in the Church as to 
the meaning of that passage—whether it 
is to be taken in the enlarged sense in 
which it is sometimes necessary to inter- 
pret Scripture passages, as meaning any 
unlawful desires or worldly views, or in the 
more limited sense of the words themselves. 
But, although he gives no express opinion 
on the subject, he leaves it in such a way 
as to make me believe that he has come 
to a conclusion which would be directly in 
support of the present measure. As the 
passage to which I have referred contains 
only two or three lines I will take the liberty 
of reading it to your Lordships. St. Au- 
gustine, after indicating the words of the 
passage, and referring to the different inter- 
pretations which had been given to those 
words, says :—‘* But that it is lawful for a 
man to dismiss a wife for that which in 
stupris committitur—that is, adultery— 
does not admit of doubt.” Such, my 
Lords, is the authority on this point given 
by the distinguished divine to whom I have 
referred, and he repeats this opinion over 
and over again. In one case he says— 
“This is the sole exception which at all 
arises.” When he speaks of a husband 
dismissing a wife he gives it to be under- 
stood that the same rule applies to the 
husband, since not only has a woman no 
power over her person but the husband, 
but also the husband has no power over his 
person but the wife. As an illustration of 
what I stated with respect to the opinion 
of this learned divine I will refer your 
Lordships to a short anecdote which he 
cites commenting on those words :—A man 
was thrown into prison in Antioch for not 
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paying his taxes, and was threatened with 
death unless those taxes were paid by a 
certain time. This circumstance became 
known throughout the city, and a certain 
wealthy man proposed to the prisoner’s 
wife (who happened to be an exceedingly 
handsome woman) that if she would pass 
one night with him he would pay the 
amount for her husband. The woman 
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hesitated for some time, and then consulted 


her husband, who advised her to accept the 
offer. She performed her part of the con- 
tract, and the wealthy man performed in 
a certain manner his part of the contract. 
And the question put to the learned divine 
is whether this was adultery or not. After 
referring to the passage which I have 
quoted, namely, that the husband has no 
power over his person but the wife, and the 
wife has no power over her person but the 
husband, he says the question is whether, 
as the husband gave a licence to the wife 
for this purpose, it was adultery or not. 
After giving a great deal of consideration 
to the question this learned divine said that 
he would give no opinion, but he would 
leave everybody to form their own judg- 
ment upon it, which shows his caution. I 
may as well say that the wealthy man 
referred to behaved in the most scandalous 
manner ; for, instead of giving the man’s 
wife the money, he gave her a quantity of 
securities on land, and had it not been for 
the interposition of the government the 
money would never have been forthcoming. 
My lords, this learned divine turns his 
attention afterwards to the question of 
marrying again, and he says—‘* Adultery 
is a good ground for divorce according to 
the passage which I have read ;”’ but he 
says also—‘I have great doubt whether 
the parties should be allowed to marry 
again.’’ Now, it is to that, I suppose, 
. that my right rev. Friend alluded, when 
he said that eminent divines, after con- 
sidering the question, had come to no 
certain conclusion. Certainly, on look- 
ing through his voluminous writings, I 
do not find that he came to any decisive 
conclusion, So much for the au- 
thority of St. Augustine. But supposing 
he was entitled to more authority than he 
really appears to have a right to claim, the 
authorities on the other side are quite 
overwhelming. I do not pretend for a mo- 
ment to have consulted these authorities 
themselves ; but in the case of Lord Rosse, 
150 years ago, the Bishop of Durham made 
a statement to the House, now to be found 
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merous Councils; he cites the opint 
the most eminent fathers of the Chan. 
among the most learned Catholics he jn. 
stances Erasmus; and among the 
eminent Protestants, Grotius, Sel 
others, and the whole of the Church Con. 
mission, clergy and laity, appointed in the 
reign of Edward VI. upon the canon lay 
On the other side, in support of the doe. 
trines of the Roman Catholic Church, there 
was little to rely on of great authority, if 
we except the Council of Trent; and every. 
body knows that the Council of Trent was 
called for the purpose of increasing the 
power of the Church of Rome, and for the 
purpose of supporting the Roman Catholic 
religion. It is obvious, therefore, that it 
has never been regarded as possessing any 
authority in our Church. If the right rer, 
Prelate opposite (the Bishop of Oxfurd) is 
disposed to take part in this discussion, I 
would remind him that divorce Bills have 
passed in this House for at least 150 years, 
and there are only one or two instances in 
which any opposition has been made by 
right rev. Prelates on that bench. The 
whole authority, therefore, I am persuaded, 
is in favour of the principle upon which 
the Bill is founded, and I think that no 
just and effective opposition can be made 
to it. But there is another class of objec- 
tions which have been raised, and noble 
and learned Lords tell us that they think it 
better to adhere to our present practice and 
continue the present exceptional course, 
I should like to hear them argue the case 
on that point. I think the argument would 
be all in support of the Bill. Granting 
divorcees have been in practice for 15) 
years, it is part of the law of the land, for 
having been sanctioned by both Houses of 
Parliament, it is quite equivalent to the 
law. It is certain that any person intro- 
ducing a Bill into this House complaining 
of adultery on the part of the wife, aud 
showing that on his part he had condueted 
himself with the most perfect propriety, 
would obtain his Bil. It may be said, if 
that is the effect of the present practice, 
why should any change be made? The 
answer is obvious. It is an unjust prac- 
tice, limited in its operation, and confined 
only to the wealthy. No person of molle- 
rate income can sustain the expense of a 
divorce Bill. What can be more unjust, 
then, or more improper, to continue such 
a practice? My Lords, persons possess 
of great wealth and large estates, enjoying 
comforts of every description, have sources 








in print, and he says that divorces under 
certain circumstances are supported by nu- 
Lord Lyndhurst 


of consolation against injuries of this de- 
scription; but persons in a more humble 





BREEEEEZ ERE ETRRESFEELEF ELEAF IEEE EE 


Causes 


life must rest their hopes of 
+ ogg on their domestic establishments 
domestic comforts. How hard, there- 

it is for them if, when their domestic 
hearth was violated, this privilege was con- 
fnel only to the wealthy, and they were 
excluded. Again, it may be said, ‘‘ What 
se you going to do with the poorer 
¢” The answer I make to that is 

this: “It does not follow that because 
noble and learned Friend proposes 

to establish a tribunal consisting of per- 
wos of high stations, that therefore the 
of proceeding in such a court 
should be necessarily great, and I have no 
doubt that such a tribunal would make 
regulations to enable all classes to have 
recourse to it. I have heard it stated that 
the proposed change in the law will be 
ive of immorality among the hum- 

ber classes. But upon that point I have 
me to a contrary conclusion. What will 
fillow if all hope of legal redress is refused 
inthis case to that portion of the people ? 
Why, the want of such redress will natu- 
nly lead to acts of brutal violence. What, 
I would ask, can be more fatal to the 
cause of public morality than that a con- 
tinance in a course of adultery should 
sford no ground to the injured party for a 
dissolution of the marriage tie? I find 
that in Scotland adultery on the part of 
the husband gives the wife a right to a 
divoree, just as the adultery of the woman 
gies the man a similar right; and the 
nmedy extends alike to the lower as to 
the higher classes; and yet I believe that 
the state of the law has had no demoral- 
ising effect in that country. Why, then, 
thould we assume that a similar provision 
wuld be prejudicial to morality in this 
potion of the United Kingdom? In my 
inion there is no reason why the law of 
Scotland upon this subject should not be 
«tended to England ; and I do not think 
that one arrangement ought to prevail upon 
swh 9 point in the north, and a different 
we in the south of the island. When the 
former Bill was before a Committee I took 
occasion to say that, as in Scotland the law 
ms equally applicable to the husband and 
wife, I thought there was no reason why a 
timilar rule should not be adopted in this 
‘country. I am fortified in that view by 
the state of the ecclesiastical law, which 
Places the adulterous husband and the 
terous wife upon precisely the same 
footing, Iwas desirous of adopting that 
milein our law of divorce; but the Com- 
mittee of your Lordships’ House which 
iguired into the question was averse to 
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my proposal, I pressed it on the Com- 
mittee as strongly as I could, but I pressed 
it without success ; and I do not feel that 
there is now any chance of my securing to 
it the assent of your Lordships. I have, 
therefore, abandoned it for the present. 
But there is another alteration which I am 
most anxious to see introduced into this 
Bill. I think there are four eases in which 
a diyorce from a husband is allowed, and 
I wish there should be a fifth. I think that 
when a husband breaks his marriage vow, 
and, after abandoning his wife for a cer- 
tain. number of years, goes to a distant 
country with the view of deserting her, a 
divorce @ vinculo ought to be granted to a 
wife so deserted. In pressing that point 
on your Lordships’ notice, I would ask you 
to reflect for a moment on the objects of 
marriage. Look at the marriage ceremony 
of our Church. Three objects are there 
stated ; first, the procreation of children 
and their nurture in the fear of God; se- 
condly, the prevention of sin ; and, thirdly, 
the love, comfort, and protection, in sick- 
ness and in health, between the husband 
and the wife. What is the vow taken by 
the husband in the ceremony of marriage ? 
Nothing can be more stringent. He vows 
he will love, comfort, keep, and protect his 
wife, in sickness and in health, and, for- 
saking all other women, keep only to her 
until death do them part. That was the 
obligation which he voluntarily contracted ; 
it was as strong an obligation as any into 
which it would be possible for him to enter, 
and it was one which must exercise the 
most powerful influence over any man pos- 
sessing the least degree of feeling. When 
he disregards that obligation, when he de- 
feats all the objects for which marriage 
had been instituted—when he passes into 
a distant country with a view to cut off all 
communication between. him and his wife, 
is it right or just that she should still be 
bound to him by our marriage law? Can 
we say, under such circumstances, that 
the wife should be tied to a man who has 
so cruelly deserted her and her children ? 
Is there any justice in such a system ? 
Since this matter was Jast brought under 
the consideration of your Lordships’ House 
I have received several communications 
from women placed in this unfortunate 
situation, and I cannot describe to your 
Lordships how strongly their recitals of 
the wretchedness of their condition were 
calculated to wring the heart. The first 
thing to which a woman looks in early 
life is @ matrimonial union, on which she 
may build all her prospects of future hap- 
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iness. She afterwards selects an object 
for her affection; with that confidence and 
fidelity which women only can entertain 
she gives up to him her property, her per- 
son, and all her expeciaiions of welfare 
in this life. Before Jong, however, she 
wakes ivom this dream, and finds herself 
abandoned and deserted by the object of 
her love; she sees nothing before her but 
a dreary exisience without anything on 
which she can repose her affections; her 
life is a life— 

“« Where no hope comes that comes to all.” 
Possessed, on the other hand, of a warm 
heart, a generous spirit, and a confiding 
temper, she meets with some cowardly 
seducer, sinks into sin, and ends her life 
in misery and wretchedness. I most earn- 
estly implore your Lordships to consider 
this state of the law. We are here not to 
protect our own sex alone, but we are still 
more ealled on to protect those who have 
no means of protecting themselves. Why, 
I repeat, should the law in this respect be 
so different between the two parts of the 
United Kingdom? Why should Scotland 
be just and generous to women in this 
respect, and England be cold, unfeeling, 
barbarous? Let me remind you that the 


great mass of the enlightened divines of 


the Church of England, and many laymen 
of distinguished talent and position, laid 
down the doctrine in the reigns of Henry 
VIII. and Edward VI. that the rights of 
divorce should be granted to a wife who 
had been abandoned by her husband. I 
make these observations, my Lords, in the 
present stage of this Bill in order to give 
your Lordships an opportunity of reflect- 
ing on the justice of this claim; and the 
more you reflect upon it I am sure you will 
be the more disposed to grant the neces- 
sary relief. There is a novelty in the Bill 
to which I desire to call your Lordships’ 
attention. It enables parties to do that 
by a short course which they can now do 
by an expensive and circuitous proceeding. 
I doubt very much whether it is desirable 
to adopt such a course. My Lords, let me 
remind you when my noble and learned 
Friend is introducing a clause into this 
Bill for the purpose of facilitating the 
voluntary separation of husband and wife 
that that is contrary to the law of Eng- 
land. Lord Hardwicke, I may state, ex- 
pressed his opinion in the strongest terms 
against the legality of voluntary separa- 
tions ; but I shall not go so far back as 
that. I must, however, refer your Lord- 
ships to the opinions of other eminent 
judges upon the subject. Lord Stowell 
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time in Doctors’ Commons 
in these words— 
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prevailed in his 
On the subject 


“ This Court considers a private 
an illegal contract, imalzion 4 dereliction of a. 
palated duties, which the parties are not at liberty 
to desert ;” 


and, after enlarging on this point, he eo. 


cludes by saying that the ecclesiastics 
courts 


“to which the law has appropriated the right of 
— en ae the matrimonial contract, bare 
uniformly rejected such covenants as insignificant 
in a plea of bar.” 


Again, Lord Eldon said he considered 
deeds of separation contrary to the 

of the law. If, then, it has not been held 
by the ecclesiastical courts or by the Court 
of Chancery to be wise and prudent to en. 
courage such private separations, and if 
they have been regarded as contrary to 
the policy of the law, why should we now 
adopt a measure for the purpose of facili. 
tating the practice? I must explain that 
in cases where parties have separated, and 
the Court of Chancery is called upon to 
intervene with respect to agreements found. 
ed on the articles of separation, all the 
learned Judges of the Court have protested 
against interfering, and have considered it 
contrary to public policy to do so. They 
have considered themselves bound by 
vious decisions, but the tenor of their an 
guage was that, if it depended on them, 
they should never adopt such a principle, 
Speaking of covenants arising out of such 
separations, Lord Eldon observed that 
Lord Stowell doubted whether covenants 
arising out of private separations were 
legal contracts, and ought to be the foun- 
dation of an action for specific performanee, 
and added, ‘‘ That doubt has long since 
had place in my mind.” Again he says, 
‘That if this point were re-considered he 
would not have permitted such a covenant 
to be the foundation of an action at law or 
a suit in Chancery.” Sir William Grant 
is equally precise on the subject. He 
says— 

“It is now settled that courts of equity will not 
carry into execution articles of separation between 
husband and wife. They recognize no power ii 
them to vary the rights and duties growing out of 
the marriage, or to effect, at their own pleasure, 
partial dissolution of it. It does seem strang? 
(he is referring now to the agreements founded 00 
articles of separation) “ that the auxiliary agre 
ment should be enforced, while the pril 
agreement is held to be contrary to the spirit and 
policy of the law.” 


I hope I have not tired your Lordships 
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these passages. They are of the 
most importance, because they come to 
: the Courts consider the agree- 
ration to be contrary to public 
ey recvoxistent with the contract 
Something has been grafted 
this, however, which has led to a 
jfferent conclusion as to the auxiliary 
but in giving effect to the auxiliary 
though the Judges have been com- 
to abide by previous dicta, they have 
il ted against the original separa- 
fm, It is on these grounds, then, that I 
wy your Lordships should do nothing to 
feilitate a separation which all men who 
gre considered the subject believe to be 
ieonsistent with the law of marriage and 
x variance with public policy. But my 
whle and learned Friend goes much fur- 
her than the present law. As that law 
sands, I believe—though it is true I have 
wt been in courts of justice lately—that 
seh a contract is not binding upon the wife. 
She may at any time sue for a restitution 
d covjugal rights in the Ecclesiastical 
Gourts, and I believe there is no case in 
thich a court of equity has ever enjoined 
the wife against taking such a proceeding. 
Therefore my noble and learned Friend is 
wt merely facilitating an action under the 
peent law, but he is going one step fur- 
ier, At present, although a man may 
le entered into a covenant such as I 
lave described, it by no means follows 
that, if he sues in an Ecclesiastical Court 
fr the restitution of marital rights, the 
(urt of Chancery will enjoin him against 
whaproceeding. In the case of * Wil- 
mv. Wilson,”’ which came before the 
nse on appeal in 1854, there was a 
wenant not to proceed in the Ecciesias- 
ial Court. What did my noble and 
lamed Friend — then also holding the 
tat Seal—say upon that point? He 
ailit was true there was a covenant, but 
lemust leave the parties to their natural 
mits; he would not interfere with the 
Mliction of the Ecclesiastical Court. I 
uy, then, that my noble and learned 
tend is not maintaining, but is altering 
ie law by this Bill; and if he does that 
18, as | believe, contrary to what all 
teJudges have considered as consistent 
wih public policy, contrary to the law of 
mmage, and the contracts arising out of 
» my Lords, unless my noble and 
mmed Friend makes a great alteration 
a his Bill, I think he will not succeed in 
Msingit through both Houses of Parlia- 
mat. In the same case of ‘* Wilson 0. 
VOL. CXLIV, [ramp sears. } 


{Marca 






3, 1857} Bill. 1698 


Wilson,”” my noble and learned Friend 
(Lord St. Leonards) expressed the follow- 
ing opinion— 

“For it does not at all follow, because the 
Court of Equity compels the appellant in this 
case to enter into a covenant that he will not, by 
the force of ecclesiastical censures, compel resti- 
tution of his conjugal rights, that the Court would 
enjoin him trom breaking that covenant which he 
has entered into; the Court, I apprehend, would 
leave him to answer any action that might be 
brought for damages upon the covenant. What 
amount would be recovered would be another 
question.” 


So that you will see, when a party enters 
into a covenant, in consequence of an 
agreement of separation, that he will not 
sue for the restitution of conjugal rights 
in the Ecclesiastical Court, it does not 
follow that the Court of Chancery will en- 
join him from such a proceeding, because 
the other party has another proceeding 
open—namely, the recovery of damages 
by an action for a breach of covenant. [ 
hope, therefore, my Lords, that my noble 
and learned Friend will so alter the clause 
I refer to when we go into Committee that 
the objections that I have urged against it 
may be in some measure obviated. I trust 
I shall be pardoned for the observations 
with which I have troubled your Lordships, 
but the deep interest I feel upon this ques- 
tion must be my excuse. 

Tue Bisnor or EXETER (who was al- 
most inaudible) said, that the great object 
of such a measure ought to be to establish 
the same Jaw for the poor as for the rich ; 
and as he believed that the present Bill 
could not possibly effect that object, he 
would move the postponement of the second 
reading of this Bill for three months, in 
order to give the noble and learned Lord 
on the woolsack time to amend it. The 
present Bill created for all England one 
exclusive Court in matters matrimonial 
and divoree, and that Court was to sit at 
Westminster. Now, that might be very 
well for the people of Surrey and Mid- 
dlesex, but what advantage could it be 
to the people of Cumberland or Yorkshire ? 
It was, no doubt, true that by certain pro- 
visions of the Bill evidence could be taken 
in the country by commission ; but surely 
it would do away with all the advantage 
which the Bill proposed to confer on the 
poor man if he were put to the expense 
of an inquiry by a commission. The only 
way to make justice cheap in this matter, 
and easily attainable, was to establish 
throughout the country district courts, 
which would administer justice in each 
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particular locality. Their Lordships must 
remember that they were legislating, not 
for the benefit of the opulent, but on a 
question which was essentially the people’s 
question. It was a question, too, which re- 
lated not only to the domestic happiness of 
the people, but to their religion : and there 
was a principle involved of which their 
Lordships were bound not to lose sight— 
namely, ‘‘ Those whom God hath joined, 
let no man put asunder.’’ He did not 
mean to say that in certain cases divorce 
was not justifiable ; but that in legislating 
on such a question they ought to have 
regard to the principle of the Divine law. 
To put a poor man to the expense of an 
inquiry by commission would be a per- 
fect mockery, for if the court itself were 
not carried into the country, neither would 
justice be so. He trusted, therefore, that 
their Lordships would not sanction a mea- 
sure which, in reality, infringed upon the 
relief whieh the people had a right to 
expect. As to the proposed Court at 


Westminster, its form of procedure was 
to be that of the Ecclesiastical Court, and 
yet the Dean of the Arches would be the 
only one of the Judges conversant with 
that method of procedure :—the other 


members of the Court were to be either 
common or equity lawyers. It was neces- 
sary that their Lordships should look at 
this case in a somewhat larger view than 
they had hitherto done, and that they should 
regard it as connected with those great 
statutes of reformation which were passed 
in the times of Henry VIII., Edward VI., 
Elizabeth, and James I. The present law 
of divorce in this country was founded on 
the law of Rome ; and they (the Commis- 
sioners) must make up their minds to give 
their whole thoughts to the subject; and 
they must not fancy that they had a light 
labour to undergo, for they might depend 
upon it that the web which had been woven 
by the Church of Rome was not to be easily 
broken through. It was not by a few smart 
sayings that they could get rid of a system 
which had been inaugurated by the wisest 
but most corrupt of Churehes; and he 
must say that, in his opinion, the question 
had, down to this time, been most partially 
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it was evident that they wanted BOME Ong 
to tell them what was the law of God, and 
how the law had been carried out, not ig 
Rome, but in a purer state of the Church 
The doctrine of matrimony and divores 
had been taken up by a very wise Soy, 
reign, Constantine, who undertook it about 
the year 331, with the advice of the bi 

of those days; and, having learned from 
them what the Divine law of the question 
was, he applied also the wisdom of human 
laws, and propounded a scheme which was 
incomparably better than anything which 
had been proposed since ; and their Lord. 
ships would remember that Constantine 
gave to injured husbands a divorce in the 
event of adultery, and one or two other 
matters on the part of the wife, but that 
he refused to give it to the wife, in the 
case of adultery on the part of the hus 
band, unless there were certain other in. 
gredients in the case. With regard to the 
doctrine of divorce & mensé et thoro, he 
thought that it was wholly inapplicable 
to the nature of the offence and to the cir. 
cumstances of the law. It was unknom 
by the Church of Christ at any period, 
except under the dominion of Rome; but 
they were now asked permanently to infliet 
the corrupt system of that Chureh upon 
the Church and nation of England. He 
regretted to find that there was no clause 
in the Bill now before the House similar to 
that which had been proposed by the noble 
and learned Lord opposite in the Com 
mittee for extinguishing for ever that foul 
reproach to the English people and the 
English law, the right of action for erimi- 
nal conversation. He should be perfectly 
satisfied, so far as that point was con 
cerned, with the assurance that a clause 
to effect an object so desirable would be 
introduced into some measure immediately 
to be submitted to their notice ; but be 
thought that there were some considers 
tions which would render such a provision 
particularly applicable to the present Bill 
In the Committee it was also prop 
that the adulterous parties should be liable 
to the punishment of misdemeanor. Whe- 
ther that was the right mode of dealing 
with the subject he would not stop toi» 


and superficially dealt with. If they meant | quire, but upon this portion of the case he 
to carry out the matter satisfactorily, they | observed that, under the most favourable 
ought to appoint a Commission which should circumstances of justice being b 

have the power of examining learned di- home, as it were, to every mans door, 
vines as to the doctrines of the Church on | there would always be a considerable eX: 
the subject. The Commissioners who had | pense incurred in connection with these 
previously reported upon it had exhibited | proceedings, and he suggested, therefore, 
a marvellous unfitness for the inquiry, and that a clause should be introduced com- 
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pling the individual who inflicted the|the payment of a common account. At 
jury to bear all the expenses of the| present there was less inequality than was 
. He apprehended that there would | generally supposed, because a poor man 

Fro aiffculty in inserting a clause to that | who came to that House and swore that he 
He thought that, in the present | was not possessed of more than a certain 
sate of the Bill, it was not one that ought | sum might sue in formd pauperis. In seve- 
tp pass. Such a measure ought to receive | ral cases divorces had thus been granted to 
the consideration of men of different pro- | poor men without expense, and they were 
fasion, especially of the clergy; and per- | not therefore justly open to the reproach 
wos well qualified to tell them what hadj of having shut their doors against the 
jen the Divine law and the law of the! poorer classes. There were but few cases 
Church in the present times, and what had | comparatively ik which this remedy had 
jen the practice of different Christian | been afforded to the rich, and some cases 
contries, ought to be examined before the | in which there had been denials of divorces 
Commission. It would not do to found | to those who were rich. To revert, how- 
eh a Bill on the opinions of lawyers | ever, to the Bill which was immediately 
sme, however eminent. He had not, before the House. His noble and learned 
wked 8 single individual to support him, | Friend said he had not reproduced in the 
but, if he stood alone, he would ask their, present Bill the clause which had been 
lordships to read this Bill a second time introduced into the Bill of last Session, 
that day three months. which prohibited the marriage of persons 
Amendment moved, toleaveout (‘‘now,”’) | divorced on the ground of adultery with the 
wd insert (“‘ this Day Three Months”’). | partakers of the crime ; nor was there any 
Lorp ST. LEONARDS said, that so far ' clause which did away with the action at 
whe understood, the present Bill left the law for damages. He should be sorry to 
lw on the subject of divorce exactly as it see a clause introdued into the Bill pro- 
fund it. It merely proposed to give to, hibiting the marriage of the adulterer with 
aother Court that prerogative in such, the woman he had debauched. Theoreti- 
eases as had hitherto been exercised by cally, he had never believed that the law 
the Legislature; and as complaints had | ought to prevent the offending man from 
been made that Parliament withheld from ‘remedying the wrong to the woman whose 
the poor what it gave to the rich, he trusted prospects he had destroyed. Practically, he 
that the institution of the new Court of | believed that in many cases there could not 
Divoree, which would give a remedy both , be a more sure punishment upon the man 
wrich and poor, would remove that re- | than the necessity of marrying the woman 
proach. He should therefore be disposed | whom he had ruined. The moment the 
wogive his assent to this Bill if it assumed marriage tie was broken and dissulved the 
theshape that he thought it ought to have. | woman was at liberty to marry again, and 
He was not disposed to alter the Jaw, but a man was bound in point of honour, and 
lewould give to the proposed Court the could scarcely evade the claim, however 
prer which at the present time was only degraded, to marry the woman. No doubt 
aerised by Parliament. To suppose, as a man would be glad in many cases to 
wme did, that it might be rendered easy | shield himself when called upon to repair 
obtain a divorce, and at a light expense, the wrong he had done, under the pretence 
mus, he feared, somewhat chimerical. The that the law prohibited him from marrying 
nght rev. Prelate who had just spoken the woman, but to give him the liberty 
lad objected to the new Court that it was to marry her would be a salutary check 
‘central Court; but how could that be| rather than an encouragement to adul- 
woided ? Was it possible in cases of this tery. He trusted that actions to recover 
to have a roving commission, or even damages, to which a party suing for a 
whave stationary Courts in various parts divorce must now resort, would be abol- 
the country? He desired as far as ished, for he perfectly agreed with the 
jasible to put the poor man on a level right rev. Prelate that if there was any- 
vihthe rich, but he must at the same thing more disgraceful than another in 
ime say that he was by no means so desi- our legal procedure it was this action for 
mms of facilitating the obtaining of divorces, damages. He should like to know what 
#8 to place it in the power of every incon- a man was to do with the money so re- 
person, whether man or woman,|covered? He could scarcely mix it up 

o rash into these Courts and demand a with his common funds, or consent to use 
as if they were going to demand it for his own benefit in any of the ordi- 
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nary transactions of life. He would no} According to the present state of 

more touch it than he would touch scor- law, a man and his wife could Dots 
pions. But the question was not so much separate themselves. Their mutual tie 
whether that which was after all no com-! could not be severed except under 

pensation to an injured husband, should peculiar circumstances, and it should jp 
be taken away, as whether the person who the object of the Legislature not lightly to 
had committed the crime should escape create facilities for the severance of thy 
unpunished. What he would suggest was tie. The provision in the Bill relating to 
to abolish that form of action, which | voluntary separations was open to grave 
disgraced us in the eyes of foreign na- objections. At present, if a woman desired 
tions ; to make the injury a misdemeanor, | to separate from her husband she had t) 
which the husband alone should have the procure a friend who entered into covenants 
right of prosecuting; and to punish, on | with the husband to-hold him harmles 
conviction, by a fine to the Crown. Thus from all debts contracted by the wife, and 
the money would go to a public fund and other stipulations of an onerous charge. 
be applied to public purposes. He would ter. No person would willingly assume 
not have it imperative that the husband | such a responsibility, and the consequence 
should have taken proceedings against was that when the wife applied to her 
the seducer before suing for a divorce a friends they in the first instance asked 
vinculo, because the husband might be whether it was necessary to separate, 
a poor man; but, if he did not take! and inculeated mutual forgiveness ani 
such proceedings, he would compel him | forbearance—advice which in many eases 
to bring before the Court of Divorce | avoided the necessity for any separation be. 
the unhappy lady and the seducer. At/tween the parties. Under the Bill there 
present the effect of the action was, | would be no such wholesome interference; 
that while the man had the opportunity | upon the slightest difference of opinion 
of denying and disproving his guilt, the | recourse would be had to the provision in 
woman was ruined for ever without being the Bill, and the extreme step of separe- 
allowed to say one word—without being ‘tion would be taken. And then, again, 
allowed to say one word by her counsel in |in the event of there being children, no 
denial or extenuation. They should both | consideration of their interests was to be 
be heard, and the Court should have the 'found in the Bill. With respect to the 
power to impose a fine upon the one, and | composition of the new Court to be estab- 
to pronounce a dissolution of the bonds | lished, he did not approve the scheme 
of marriage as to the other. The pro-| proposed. In the debate upon the Testa 
vision in the Bill that a desertion of } mentary Jurisdiction Bill he had suggested 
the wife by her husband for two years | that the Judge of the Prerogative Court 


should entitle the wife to a divorce, d| should be the Judge of the new Court to 
| 


mensd et thoro was one to which he was | be created under that Bill, and so in this 


altogether opposed. If a wife were desert- | instance he thought the Dean of Arehes 
ed he would give her alimony, but not a} should still have. the administration of 
divorce a mensd et thoro, as was proposed | matrimonial business. «He thought the 
in this Bill, though not in the Bill last | best course would be to take this Bill and 
year, nor authorized by any recommen-|the Testamentary Jurisdiction Bill te 
dation of the Committee. It was diffi- | gether, and to vest the supreme authority 
cult to remedy the injustice of the hus-| in both Courts in the same Judge. 
band, who had left his wife, suddenly Tur Bisnop or OXFORD said that, 
coming down upon her and sweeping off | without being able to acquiesce in all the 
all the property she had realized by her} arguments of his right rev. Brother, he 
exertions since his desertion and leaving} should feel himself bound to vote for the 
her utterly destitute; but he would try to | Amendment if it were pressed to a division. 
overcome that difficulty by taking away | He assumed that in all legislation upon 
the right of the husband after his deser-| this subject the first obvious principle to 
tion had continued a certain time. He| be observed was to surround marriage Wi 
entirely objected to the important alteration | every new fence and every guard that 

of the law of England by the provision | be devised. After a careful perusal of the 
enabling married couples to separate by | Bill before the House, he had arrived st 
private arrangement between themselves, | the conclusion that it had been frame 
and making such separation deeds a bar| upon a totally different principle, and in 
to the restitution of conjugal rights. |the new clauses for voluntary separation 
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inciple was carried to the utmost, | ral ranks’of society in this particular point. 

his noble and learned Friend on the | But there was another ground on which 
yoolsack was thereby affording every faci- | it was objectionable, and it was this,—if 
ity to those who wished to violate the! they dealt with this question at ali he 
purriage tie. No one could desire to be thought they were bound to do away with 
freed from the tie of marriage without the that foul reproach on our law, the action 
eristence of sin on one if not on both sides. for criminal conversation. He was not 
In granting any relaxation of the present | prepared to read any Bill a second time 
jw the first consideration ought to be that did not face the difficulties which be- 
vhether, by granting that relaxation to a set that question. Of all others, a Govern- 
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en persons whom sin had brought into 
jifeulties, injury was not done to nume- 
mus innocent persons who were maintain- 
ing the sanctity of marriage. ife regarded 
the provision relating to voluntary separa- 


ment Bill ought to have presented some 
mode of meeting those difficulties. The 
‘House ought to have the whole scheme 
before them in ‘its completeness before 
| they were asked to deal with it. Those 


tions as affording an indication of the prin-| were great fundamental principles with 
dples upon which the Bill had been con- | which they ought to deal in the Bill under 
smeted. It was the introduction of a | consideration before it was read a second 
totally new principle—that upon the occa-| time. But the Bill was so scanty, silent, 
don of any slight difference or misunder- | and incomplete on many of the most essen- 
sanding between a married couple they | tial requirements, that he thought if they 
wuld proceed to destroy the most solemn | proceeded further with it in its present 


rigious compact of marriage. That pro- 
vision marked the animus with which the 
Billhad been framed. At present persons 

rated were in an anomalous and not 
ereditable position, because the law did not 
suction their separation. But if the law 


stepped in and recognized the position of 
separated parties, the law must be held to 


me extent to invite that separation, by 
giving them a status in society which they 
did not at present possess. He thought 
the Bill was undoubtedly in its chief provi- 
sions a delusion, because it professed to be 
a attempt to do away with the superior 
advantages, as they were called, which the 
teh possessed over the poor in this matter, 
bat, practically, did not advance a single 
step towards that end. But it was said 
tat a poor person could sue in formd 
puuperis before the new divorce tribunal. 
hh order to do that, however, he must 
wear that he was not worth £5 in the 
world, and all the poor class who could not 
tke that oath would virtually be excluded 
fmm the benefit of the Act. But even 
those who could proceed in forma pauperis 
mild not do so so as to bring their suit to 


| shape they would involve themselves in the 
‘most inextricable confusion hereafter in 
dealing with this subject. “The voluntary 
separation clause was, perhaps, the most 
remarkable thing about the Bill. He 
thought he remembered to have heard it 
said by a noble and learned Lord in a 
former debate that the principle of volun- 
tary separations was part of the law of 
France, and was found to work well. He 
(the Bishop of Oxford) contended that 
there was no such principle in the law of 
France—even in the laxest of all codes on 
marriage, that of 1792. Besides, in most, 
if not all, of the other countries on the 
Continent, who were by no means austere 
in their views, the system of voluntary 
separation had been repudiated. The 
French law laid down this wise and phi- 
losophie principle, that ‘ marriage bite 
not subsist for spouses alone, but for the 
‘children, and for society ; it is in its es- 
| sence permanent, and we cannot fix a term 
/to it.’’ He therefore on these grounds 
| would strongly beg their Lordships to adopt 
the Motion which had been made by his 
right rev. Friend (the Bishop of Exeter). 


ssuccessful issue, for how could they find He repeated they ought to have a nobler 
te means to pay the expenses of the | basis on which to legislate on this most 
tumerous witnesses who would be neces- | important subject. He might be suffered 
wary to prove that there had been no collu- | to remind their Lordships:that, even with 
tion between the husband and the wife or | all the evils of the existing system, they 
adulterer? He contended, moreover, that | could hardly caleulate the mischiefs they 
the more their Lordships brought down | might do by meddling with it, and that, in 

actions to the lower ranks of society | dealing with the subject, the deeper they 
the more danger there would be of collu- | descended into the lower strata of society 
son. The Bill did not, he repeated, do | the greater would be the disturbing ‘influ- 
away with the difference between the seve- oo they would have to encounter. The 
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present system might require change; but, 
in God’s name, let alterations, if any such 
were made, be most maturely weighed. 
Let them be alterations which would sug- 
gest to every mind the idea that they were 
final; that they’were not the beginning of 
a set of changes with regard to this holy 
law ; that they were, as far as the Legis- 
lature could make them, final—final be- 
cause they were the embodiment of the 
conviction of the great minds of England 
that these laws had been made to accord 
with the law of God. Such changes should 
not be introduced as an expedient to get 
rid of present difficulties, as if in dealing 


with the law of marriage Parliament was | 


dealing with some of the trifling rules 
affecting the transfer of property, but as 
though it was dealing with a great institu- 
tion of God, upon which the purity and 
the happiness of this Christian land, more 
than upon any one other matter, did indeed 
depend. It was because he believed that 
this Bill could lay no claim in its principles 
to be the embodiment of such an idea— 
because he believed it would shake every- 
thing and settle nothing—because he be- 
lieved it would tend greatly to unhinge 
men’s minds as to the sanctity of mar- 
riage, and would lead to no permanent and 
purifying result, that he ventured to en- 
treat their Lordships not to give it a 
second reading. 

Lorp WENSLEYDALE said he could 
not concur in the proposal to defer the se- 
cond reading of this Bill for three months. 
He believed it to be imperative upon his 
noble and learned Friend on the woolsack to 
introduce the measure in the present Ses- 
sion, after the understanding which had been 
come to at the close of last Session. The 
Bill had its origin in the recommendation 
of a Committee consisting of very learned | 
and eminent persons, among whom were | 
the Lord Chief Justice of the Queen’s | 
Bench, Dr. Lushington, and other high 
authorities, who recommended the estab- 
lishment of a court differing in construction 
from that existing before, which should 
take cognizance in all cases matrimonial, 
and possess the additional power of dis- 
solving marriage. Now, it was abundantly 
clear that, from the time of the Reforma- 
tion to the present day, the law of England 
was that a legal marriage should not be 
dissolved except by Parliament, and he 
must own that upon this part of the Bill 
he had some misgivings. Generally speak- 
ing,.it was not a fit thing to confide toa 
court of law, which was established for the 
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settlement of disputes between map tad 
man as to their legal rights, that relief which 
Parliament alone can give. Of late, how. 
ever, a different course has been pursued, 
Last Session his noble and learned Fr; 
on the woolsack brought in a Bill eng 
the Court of Chancery to grant certain 
poe & tenants for life, which 
efore that time could only be conf, 
Parliament. No doubt ok a wa ie 
saving the public, as it did, the time and 
expense involved in passing private Billy 
through Parliament, wasa wise and beneficial 
one. When, however, the question Was as to 
the propriety of giving to a law tribunal the 
power of deciding whether or not divorggs 
| should be granted, he confessed that 
that point he entertained some doubt, 
The proceedings in Parliament were ex. 
ceptional proceedings, and they were at 
tended with this advantage—that al 
Parliament had laid down certain 
beyond which it would not go—as, for 
example, that a divorce should be granted 
on the ground of the wife’s adultery, or 
incestuous adultery on the part of the hus 
band, yet it was not bound by those rules, 
it might depart from them in any case 
if substantial justice required. Were 
to entrust such a jurisdiction as this to 
an ordinary court? It was said that the 
establishment of this new court would 
give to each party a cheaper mode of ob- 
taining the redress to which he or she was 
entitled. His fear was, however, that if 
such a jurisdiction as that contemplated in 
this Bill were created no answer could be 
given to any future demand for an exten- 
sion of the power of deciding these ques- 
tions; and no one could then say why it 
should not be brought home to the door of 
every poor man, and why the County Court 
should not have authority to dissolve the 
marriage tie. That, in his opinion, would 
be a very serious evil, and he thought it 
extremely likely to introduce into the lower 
orders a degree of profligacy and a corrup- 
tion of manners which could hardly be con- 
templated without dismay. It was argued 
that this must be a false alarm, becausein 
Scotland, where a different state of the 
law prevailed with regard to divorces from 
that now existing in this country, no such 
evils ensued. The Scotch, however, be 
sides being a moral people, had long been 
accustomed to this law, and he did not 
think such an alteration in the English 
system as the present measure seemed to 
involve would have the same harmless 
effect upon the people of this country. 
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however, was only 4 presumption of 
“ee and inasmuch o the question had 
been discussed, and the principle 
ghieb he had referred had been decided 
large majority, he felt it impossi- 
ip on this ground to refuse to go into 
(onmittee, Where, perhaps, the provisions 
give Bill might receive satisfactory altera- 
jn. He would say the same respecting 
she points of detail referred to. by his noble 
gi leaned Friend (Lord Lyndburst), and 
iy the right rev. Prelate who had just ad- 
jnssed their Lordships. His noble and 


o 
on by & 
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jamed Friend had stated that deeds of 
separation of husband and wife were con- 


to public policy. The legality of 
roa had aon been questioned 
pore than once by Lord Eldon and other 
uthorities, but there was not the least 
jabt that they were as perfectly legal as 
uy other contract, and might be enforced 
in every court of justice. [Lord Lynp- 
mst: By injunction?] No, certainly 
wt, because he was aware of the case 
“Wilson ». Wilson;” but if his noble 
wi learned Friend maintained that an 
ution arising out of these contracts would 
wtlie, and that such contracts were illegal 
wd void, this would be a doctrine which 
wother man in the profession would hold. 
It might be that a court of equity would 
wt take cognizance of such contracts, but 
that these contracts would be held valid in 
uy court of law he apprehended there was 
wiamoment’s doubt. This being so, it 
vould be for their Lordships to consider in 
tmmittee whether the law on all these 
pints of detail should remain as it was, or 
sould undergo revision. He saw no rea- 
wm why they should not consider the dif- 
feent clauses of the Bill in Committee, 
ud fer that reason he should certainly 
fie his vote against the postponement. 
Tae Eant or DERBY: I came down, 
wy Lords, with the intention of voting in 
four of the second reading of this Bill, 
beanse I thought that the advantage 
which might be produced by it would pre- 
te over the disadvantage ; but I 
never in the course of my experience 
lard a speech which has caused me to 
felso much hesitation as to what vote I 


tull give as that of the noble and learned | 
| Having listened to the two right rev. Pre- 
| lates who have spoken on this subject, I 
great reluctance and doubt a subject in-. 
i | them that by the law of God the marriage 


who has just sat down. In the first 
pce, I should naturally approach with 


such important considerations as a 
must do which affects marriage and 


tivorce, and when I find that the principle | 
said so. 


i this Bill is condemned in a most able 
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manner and with great eloquence by the 
only two Members of the right rev. Bench 
who are present on this occasion, those 
feelings of doubt and reluctance must 
naturally be much increased. I should 
have thought, my Lords, that if there 
were one question to which the heads of 
the Church in their legislative capacity 
were bound to give their utmost attention 
and consideration, and to advise your 
Lordships as to what is the law of the 
Church, what, in their opinion, is the law 
of God, and what the effect upon the moral 
and social condition of the people under 
the present system, that question would be 
the question of marriage and divorce. It 
is to me a matter of deep regret that, on 
a recent occasion, when the subject under 
your Lordships’ consideration was almost 
entirely of a secular character, no less than 
twenty-three right rev. Prelates gave their 
votes, and that on the present occasion, 
when it would well become the right rev. 
Bench to enlighten your Lordships on this 
subject, there are only two right rev. Pre- 
lates present. When, again, I turn to the 
legal authorities, and, without any disre- 
spect to the noble and learned Lord who 
spoke last, I may say the highest legal 
authorities, my doubts are increased. 

find the noble and learned Lord throwing 
his vote and his speech into opposite scales, 
for although he has stated his willingness 
to go into Committee on this Bill, he has 
expressed grave doubts as to the expe- 
diency of substituting a eourt of law to 
supersede the exceptional jurisdiction of 
your Lordships’ House. Now, my Lords, 
that appears to me to be the very essence 
of the Bill. The great objection to the 
existing practice is that it renders neces- 
sary a succession of legal proceedings, 
thereby giving a great advantage to the 
rich over the poor, and practically de- 
priving the latter of any advantage of the 
law. Now, the whole principle of this 
Bill is to do away with the present excep- 
tional course of proceeding, and to bring 
every case before a judicial tribunal; and 1 
do not, therefore, understand how the noble 
and learned Lord can be prepared to go 
into Committee upon a Bill about the prin- 
ciple of which he entertains grave doubts 


confess I cannot go so far as to hold with 


tie is indissoluble. 


Tue Bisnor or OXFORD denied having 
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Tue Bisnor or EXETER said, he had 
not intended to convey that impression, 
for he admitted its dissolubility in cer- 
tain cases. 

Tne Eart or DERBY: Then, as I un- 
derstand the right rev. Prelate, marriage 
is dissoluble according to the law of God 
in certain cases. Marriage is, to my mind, 
the highest and holiest of human ties; but 
I hold it to be dissoluble on certain pre- 
seribed grounds. I do not, therefore, my 
Lords, object to the principle of the Bill 
which lays down the doctrine of the dis- 
solubility of marriage in cases of proved 
adultery, nor do I object to the principle 
which declares that those cases shall be 
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dealt with by a judicial tribunal according 
to established judicial rules of proceeding, 
instead of being dealt with as exceptional | 
eases. Adopting, therefore, these two | 
principles, I am prepared to go into Com-| 
mittee upon this Bill. I agree with the| 
right rev. Prelate (the Bishop of Oxford) 
that a more workmanlike measure might | 
have been brought forward by the Govern- | 
ment—a measure which would have dealt | 
with the other matters to which reference 
had been made. Still, agreeing with the 


right rev. Prelate, I go further and say 


that this Bill ought to be a final measure, 
and I thiok that it would be a great mis- 
fortune if it went out of your Lordships’ | 
House without dealing with those other | 
important subjects which have been touch- | 
ed upon in the course of this discussion. 
I quite concur with my noble and learned 
Friend (Lord St. Leonards) that this Bill 
should not pass through your Lordships’ | 
House without some provision being added 
to it repealing the scandalous action for | 
damages in cases of criminal conversation. 
I know not—for I had not the honour of 
being a member of it—upon what ground 
the Committee of last year thought it ne- 
cessary to repudiate the proposal to con- 
sider these two questions together, and to 
do away with that odious action, at the 
same time imposing a penalty upon the 
adulterer. There is in law no difficulty in | 
imposing a penalty upon a man who has_ 
robbed the person who has trusted him | 
of a trifling sum of money, and it is open 
to the judge and jury, more especially to) 
the judge, in measuring out the penalty 
to be inflicted, to take into consideration | 
whether there has been any undue negli- | 
gence on the part of the prosecutor, or 
any undue exposure of his property, or 
whether there are any extenuating circum- 
stances. Yet, in the case in which the 
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IN 
highest injury is inflicted which man en 
inflict on man, in which a man is 

by the man whom he has trusted of that 
which is dearer to him than anything 
the face of the earth, when his social pos; 
tion and the reputation and success in life 
of his children are affected by the 
done to him by his friend, the law gy 
that that injury shall not be visited with 
any penal consequences, but that the per. 
son injured may obtain in the shape of a 
sum of money a paltry reparation for an 
irreparable wrong. I admit, my 

that nothing can be more absurd than tp 
attempt to make men moral or Virtuous by 
Act of Parliament; but the question is 
whether we may not employ the erimingl 
law advantageously to check an outrage 
upon society. I cannot understand upon 
what principle any hesitation can be felt 
in accepting the principle of doing away 
with the present disgraceful action for 
damages, and imposing upon the adulterer 
a criminal penalty. I do not understand 
why the discretion should not be allowed 
in each case of visiting the offence with 
fine or imprisonment, as in other misde- 
meanors. If you visit it with fine alone 
you place the rich man in a better posi- 


| tion than the poor; and if you say that in 


the event of the fine not being paid im- 
prisonment shall follow, the rich adulterer 
will have comparative impunity, while the 
poor man may have to undergo a long 
term of imprisonment. We are, my 
Lords, severe enough, and properly 60, 
upon the crimes of violence, robbery, and 
attacks upon property or life, in which the 
lower classes are subject to greater tempta- 
tion than we are; and it is our duty to 
take good care that there shall be no feel- 
ing on the part of the country that those 
temptations to which the rich are at least 
as much exposed as the poor should be 
deemed less criminal and treated with less 
severity. I trust, therefore, that this Ses- 
sion will not pass over and that this Bil 
will not leave your Lordships’ House with- 
out there being some such measure passed 
or engrafted upon this Bill as was proposed 
by my noble and learned Friend, and that 
we shall do away at once and for ever with 
that cpprobrium on our law, the action for 
damages for criminal conversation. There 
are two or three other clauses which have 
already been adverted to which appear to 
me to be very objectionable. The 17th 
clause, for example, it is impossible ever 
to agree to. Everything which tends to 
give additional facilities to the hasty sep 
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ion of married persons, without afford- 
ime for the passions to cool, or for 

intervention of the advice, assistance, 
sel of friends, should, in my 
‘sion, be carefully guarded against ; for 
iis not the policy of the Legislature to 
se those separations hastily, with- 

due consideration, and without those 





| try. 
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decent method of dealing with such cases. 
It is intended to carry out suggestions 
which were discussed in a Committee of 
your Lordships’ House, and to give effect 
to that which has already the concurrent 
approbation of almost all sides of the 
House and almost all classes of the coun- 
But the Bill effects that partly by 


which the law at present imposes, | means and machinery which were suggest- 
with my noble and learned Friend | ed last year, and partly by some additions 
jiein his objection to the 15th clause of which have been made with the view of 
ie Bill, which, contrary to the recom- | obtaining for it a more universal consent. 
yendation of the Committee, permits the | It is unnecessary for me to enlarge upon 
ting of a divorce a& mensd et thoro to | the subject of actions for criminal conver- 
tie wife upon the ground of desertion. [| sation, because I endeavoured to impress 
fiok, with my noble and learned Friend, | upon your Lordships last year what were , 
dut that is carrying the principle further | my views with respect to it; and because 
fun is desired. 1 agree that there ought my noble and learned Friend on the wool- 
jp bea provision by which the wife may | sack well knows that my constant opinion 
jeseeured and protected in the event of | has been that neither this Bill nor any Bill 
jng-eontinued desertion by her husband ; | of this nature ought to pass if it were not 
jut when my noble and learned Friend | accompanied, or immediately followed, by 
sid that there was uo provision for se- | @ Bill removing that great stigma upon the 
eating to the wife any property obtained , legislation, the manners, the habits, and 
her own exertions after her desertion, | the customs of this country—the trial for 
| think that he overlooked the 18th | what is called ‘‘ criminal conversation,’ — 
thuse, which would give her entire protec- | which exists in no other country in the 
jin in the case of a divorce & mensé et | world, and which, existing here, is repre- 
toro, On the whole, I look upon this as | sented in all other countries in the world 
wing very far from a perfect measure. | as an indication of, I will not say the “ de- 
We have a choice of evils and of diffi-| graded,” but of the loose, selfish, and 


| 


alties in this matter ; but the state of the | sordid principles which prevail in this coun- 


hw at present is such that we cannot ad-|try. When I am told that the Bill as it 
here to it as it stands, and the question is | now stands, does nothing to remedy that 
viether we shall absolutely prohibit all | practice, your Lordships must bear in mind 
dssolution of the marriage tie, or whether | that most of those actions have been insti- 
veshall adopt some such provisions as the | tuted with a view to obtain that which 
present Bill contains, which shall make! could be obtained in no other way, the 
the law positive and conclusive, instead divorce not being procurable until such an 
being as now optional and uncertain. | action had been brought. I agree with 
Under these circumstances I shall vote for | your Lordships in opinion that this Bill 
the second reading of the Bill, trusting ‘ought to be for the poor as well as for the 
that it will receive the fullest considera- ‘rich; and I apprehend, so far as the Bill 
tin before it passes through Committee. | goes, that greater facilities will be afforded 
Tae Marquess or LANSDOWNE: | by it to persons who approach the tribunals 
ly Lords, an opposition has been raised | of justice than exist now. At present 


the seeond reading of this Bill which I | 
mst say I hardly anticipated, because it 
oly carrying out that which has been | 
he manifest intention of Parliament for | 
jars past. I utterly deny that the Bill, 
rtich has been laid upon your Lordships’ 
ible is calculated to facilitate divorces or 
render the law of marriage more lax. 
Its object is to record the principle that | 
the present mode of effecting divorces is 

to great and serious objections, and 
losubstitute for that which has been found 
be attended with so many evils a more 
wale, a more just, and, let me add, a more 


many actions are necessary, and the ex- 
penses are great; and even if the atten- 
dant expenses should still be heavy, at all 
events all the legal poison, so to speak, 
will be concentrated in one place, and all 
the fees paid and all the extortion incurred 
— if there be any—will be under one roof 
and in one proceeding. I think it is most 
important that this Bill should pass. It is 
not improbable, as the right rev. Prelate 
has foretold, that you may have a greater 
number of divorces under the operation of 
this Bill; but they will only be permitted 
where they are required. And, my Lords, 
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judging from my observation, and speak- 
ing as a member of society, I believe that 
the evils arising from the want of the power 
of divorce are as great among the lower 
orders of this country as among the higher 
classes—nay, I believe them to be greater. 
I believe that the vice and misery of every 
kind that ensue from the want of this 
power of separation, are much greater 
among the lower orders of this country 
than among the upper classes. Among 
the poorer classes this want not only leads 
to actual vice that is tolerated by the ab- 
sence of divoree—the wife living in a state 
of adultery and incontinency—but to that 
other vice which is the greatest bane of 
the lower orders of this country—the vice 
of drunkenness. I have found in my own 
neighbourhood, and I dare say the testi- 
mony of every noble Lord who hears me 
as to the manners of his neighbourhood 
will be to the same effect, that many 
drunken persons have been led to that 
habitual state of drunkenness from having 
a debauched wife, with whom they could 
not live in peace at home, whom they 
could not respect, and whose ill conduct 
leads them to go abroad and indulge in 
those habits of drunkenness. So that, 
while the wife lives in a state of vice, and 
has intercourse with another man, the hus- 
band is led, from the impossibility of ob- 
taining a separation from her, to indulge 
in habits of dissipation. It is possible 
that if the House will go into the inquiry, 
some means may be found of extending 
the tribunal having cognizance of these 
eases to every part of the country. The 
experiment having been once tried and 
sueceeded, it may be possible to extend 
the power, at least of obtaining evidence, 
to every part of the country, and then we 
may attain that which must be the object 
of all your Lordships, and extend the power 
of obtaining a divorce to all classes equally. 
Before I sit down let me add one word 
on the 17th clause, which gives mar- 
ried persons the power to separate by ar- 
rangement. I think that you should re- 
quite a certain interval between the signi- 
fication by the parties of an intention to 
separate and the time when that declara- 
tion acquires a legal force and effect. We 
have a precedent for this in the French 
code. By that code a divorce for a sépa- 
ration de corps is not given at once. The 
parties have to signify their intention, 
which is formally notified through the 
mayors of the communes, and has no effect 
until after the lapse of a year or two, ac- 
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cording to cireumstances. If at the end 
of that time the parties manifest their jn. 
tention to persevere, the notice then 
quires the form and substance of a lov. 
I have understood, on the best authorise 
that the result of that interval of : 
that a very large proportion of the pay; 
who have signified nsiieana to tr 
come forward at the end of the Year, and 
declare themselves changed and reconciled 
to each other by the mere operation of the 
law, which thus interposes a valuable tes, 
by compelling the parties deliberately to 
review their intentions, If your 

adopt some modification of the law in this 
respect it may be very desirable ; but in 
principle the law of France is sound, be 
cause I am satisfied that there exists jp 
England, in the higher classes of society as 
well as in the lower, a practical separation 
on the part of those who desire to separate 
more formally, and to come before a tr 
bunal which can give a validity to those 
arrangements which ought to be made, 
but which at present these parties are not 
able to enforce. For the want of sucha 
tribunal these parties live in a state of 
conflict, which is the occasion of incessant 
disputes and torment, and is productive of 
nothing but mischief to the family, And, 
my Lords, when I am told that it is the 
interest of the children that these separa- 
tions should not take place, I say that the 
interests of the children will be better pro- 
vided for under a separation regularly en- 
tered into, and where the tribunal will give 
validity to the contracts made between the 
parties, than where the children are left 
to witness disputes between parties who 
wish to separate, but who live together for 
the purposes of hatred, because they are 
not able to give legal form and solemnity 
to their separation. It might be true that 
these separations did not exist in France 
during the iniquitous period of 1792. The 
revolutionists encouraged divorce ratber 
than separation ; but upon the first occa 
sion on which the question of divorce was 
reconsidered the French immediately had 
recourse to a séparatoin de corps, which is 
now the law in France, and which exists 
under the modifications I have described. 
I do not pretend to say that I think this 
Bill perfect, or that it ought to go forth in 
its present shape without amendment. But 
the subject has been long considered. We 
have had the Report of a Commission and of 
a Committee of both Houses of Parliament, 
and there is no reason for interposing sy 
further delay. Your Lordships may rely 
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it that this question of divorce will 


+, a constant subject of discussion 
reform the existing state of 

“9. [trust that your Lordships will 
} the second reading of the Bill, 
ng will agree to it for the pur- 
aking the Bill perfect in Com- 


ad 
peo m 
fart GREY said, that if he voted for the 
jneodment of the right rev. Prelate, he 
not do so because he was an advo- 

aie for the existing state of things. No 
pw was more strongly of opinion than 
jmwlf that the present state of the law 
yi ul and ought not to be allowed 
pemtinue. But it must be admitted that 
ight rev. Prelate had been successful 

ip showing that the Bill was extremely 
imperfect, and his noble Friend who had 
ist sat down had given additional reasons 
ic this belief. The very foundation of 
te Bill was the constitution of the Court 
sich would have to decide questions of 
isoree. The noble Marquess said that it 
ms more necessary that facilities for di- 
wwe should be extended to the very lowest 
tas of society than to any other: but if 
tut were the object of the Bill, and if 
itvere a Bill for the poor, was it not a 
wekery to constitute a Court of which the 
Dean of Arches was one member, the Lord 
(hneellor another, and the three chiefs 
d the common law Courts the remain- 
ig members ?~ How could such a Court 
jal with the number of cases that came 
lore them ? It was matter of extreme 
iificalty and doubt how far they ought to 
tid facilities for divorce ; but his opinion 
ms that Parliament ought to provide some 
pans by which all ranks of society should 
relieved from wives who had committed 
uiltery. The measure was shown by its 
spporters to be altogether inadequate to 
womplish the object which they had in 
ter. He was perfeetly persuaded, from 
upenence in both Houses of Parliament, 
tut to read an immature and ill-digested 
beasure a second time was not the way to 
upelite reform ; and, being thoroughly 
urineed that this Bill was so essentially 
ve it was impossible it could ever 
made a perfect piece of legislation, he 
vote for the Amendment of the right 

t. Prelate. Let the Government take 
tis Bill back, revise it carefully, get the 
kat assistance they could, and lay upon 
ie tabie such a measure as their Lord- 
‘might pass with a fair expectation of 
g for it the sanction of the other 


of Parliament, and of its working 
| 


{Maron 3, 1857} 





Bill. 1718 


when brought into operation, in a manner 
satisfactory to the country. 

Lorp REDESDALE was confirmed in 
the opinion which, as a member of the 
Commission, he had expressed, that it was 
impolitic to introduce any law by which 
divorces @ vinculo could be obtained. The 
objections taken against this measure were 
objections against any measure of the 
kind, What their Lordships ought to do 
was steadfastly to uphold the law, and 
refuse to grant exceptional Acts for the 
dissolution of marriage. From the earliest 
period no such remedy had ever been open 
to the nation at large, and the consequence 
was that in no country in the world was 
there more domestic happiness or greater 
regard for the marriage tie than in Eng- 
land. It was absurd to suppose that the 
principle of divorce, if once admitted, would 
not be carried further, and ultimately di- 
vorces be granted for comparatively light 
reasons. Believing that this alteration 
was not demanded by the people generally, 
and that, if made, it would cause greater 
mischiefs than it would eure, relieving a 
few cases of hardship, but introducing 
misery into many families, he should cer- 
tainly vote against the Bill. 

Tre LORD CHANCELLOR said, that 
when he had the honour of introducing 
this Bill, he never supposed that there 
would be any serious opposition to it on 
the part of their Lordships, and he thought 
he was justified in that opinion. He might 
remind their Lordships that, with the ex- 
ception of a very few particulars, the Bill 
was ipsissimis verbis the same as their 
Lordships sent down last Session as a pro- 
per measure to the House of Commons. 
He thought it would, under those circum- 
stances, have been an impertinent waste of 
time, if on moving the second reading he 
had done more than give an explanation of 
the way in which it differed from the Bill 
of last year. There had been some objec- 
tions urged to which he would very briefly 
direct atténtion. The right rev. Prelate 
who moved the Amendment stated that 
upon such a matter it was not right to 
legislate without much more previous con- 
sideration. What amount of previous con- 


| sideration did the right rev. Prelate con- 


sider would be sufficient? The question 
was ten or twelve years ago referred to a 
Committee of their Lordships’ House, and 
that resulted in a Commission consisting of 
Dr. Lushington, Sir W. Page Wood, Mr. 
Walpole, Lord Campbell, and one or two 
others, whose names did not at that mo- 
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ment occur to him. Those eminent per- 
sons investigated the matter with great 
care, and issued an elaborate Report, in 
which they urged substantially the propo- 
sitions contained in the Bill now before the 
House, namely the constitution of a Court 
—not so perfect as that provided for by 
the Bill—but a Court to consist of a Vice 
Chancellor, a common law puisne Judge, 
and an ecclesiastical Judge. The present 
Bill substituted the Lord Chancellor for 
the Vice Chancellor, and the Chief Jus- 
tices of the common law Courts for a puisne 
Judge. The Bill had been referred to a 
Select Committee and Amendments had 
been introduced. Five days of anxious 
attention had been devoted to the mea- 
sure, and the result was that the Bill in- 
troduced last Session was passed through 
their Lordships’ House. That was the Bill 
which he now asked their Lordships to 
read a second time. What, then, became 
of the allegation of the want of previous 
consideration? If it had been said that 
there were such great difficulties surround- 
ing the question as to render legislation 
impossible, he could have understood it ; 
but he believed that to expect to derive 
further information by any amount of fur- 
ther inquiry was to hold out a hope that 
could never be realized. It was said that 
this court was a sham ; that we were con- 
stituting a tribunal just as inaccessible to 
the great bulk of Her Majesty’s subjects 
as the present system of relief; but he 
denied that in toto. He did not mean to 
say that the poor man would have the 
same facilities in applying to this court as 
the rich man, but where was there any 
court in which that was the case? That 
was one of the advantages of wealth 
which could not be prevented. But the 
Bill would relieve the poor man from the 
necessity of applying to three expensive 
courts for redress. If an attempt had been 
made to pass at once from the highest tri- 
bunal in the country—their Lordship’s 
House—to the County Courts, it would 
have been scouted at once as impractic- 
able ; but the tribunal as now proposed 
was precisely what had been approved by 
their Lordships last Session, as recom- 
mended by the Select Committee. Of 
course, if any improvement could be sug- 
gested they could be listened to in Com- 
mittee. There were some variations from 
the Bill of last Session which he had intro- 
duced considering them to be improve- 
ments in the measure. The Select Com- 
mittee recommended that if a woman was 
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deserted for the term of two 
believed—without any reasonable ; 
that then it should Be naa wel 
Court to grant to her alimony, to Continue 
until further order of the Court. Ip 
present Bill, that had been altered by 
posing that, instead of alimony, it HA 
give a right to a divorce & mensd et thoro 
If, however, their Lordships objected tg 
that introduction and thought it better 
that the original clause should be restored 
it was easily done—it only required the 
stroke of a pen. It had been objected tp 
the 17th clause that it would alter the 
whole of our social relations, because jt 
would facilitate voluntary separations, 
Now the progress of judicial opinion had 
gone on altering from time to time on the 
subject, and he would say, without fear of 
contradiction, that the doubts which were 
thrown formerly on the validity of deeds 
of voluntary separation were now totally 
scouted. There was not the smallest 
doubt that contracts entered into to faci- 
litate those separations were contracts per. 
fectly valid. The object he had in pmo. 
posing the clause was not to facilitate 
separations, but to facilitate the machinery 
for separation. It might be that the clause 
was not fenced about with sufficient pro 
tections—it might be that it would be im- 
proved by requiring ‘the lapse of a certain 
time, and the concurrence of friends to the 
act of separation, and he would therefore 
endeavour to make some alteration in that 
respect before the Bill went into Commit- 
tee. Many observations had been made 
respecting actions for criminal conversa- 
tion. No man could feel otherwise than 
disgusted at the actions for crim. con. 
under the existing state of things, but the 
reasons why those actions had -been 80 
common was, that without bringing such 
actions it was a rule of their Lordships’ 
House that there should be no divoree. 
When that objection was removed, he be- 
lieved that those actions would die an 
tural death. The difficulty the Committee 
had felt in recommending its abolition was 
that if there were no such action there would 
be no remedy against the adulterer. Ithad 
been suggested that the adulterer should 
be tried for a misdemeanor ; but was the 
woman also to be made guilty of a misde- 
meanor? Then, again, what was the 
punishment to be? If merely a fine, It 
would be totally disregarded. He believed 
that the real punishment would be found 
in the Bill as it was then before the House 
—namely, omitting the proviso introduced 
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the right rev. Prelate (the Bishop of 
jsford) into the Bill of last Session, for- 
jidding the man to marry the woman he 
iad seduced ; for he believed that the 
to” that he could not abstain from 
purying the woman without forfeiting his 
honour in the world would be a very great 
rd against the commission of the 
gine. He had thought it right to explain 
shy he he had introduced the matter so 
iriely to the House at the beginning of 
ihe evening; having done so, and their 
lordships being aware what the Bill was, 
je hoped they would, after the great care 
ud deliberation which the subject had 
miergone—first in a Select Committee 
mthe subject—secondly, before a Royal 
Commission; and, finally, before a Select 
(ommittee of that House —he trusted they 
wuld have no hesitation in giving a second 
rading to the Bill in its present state, in 
order that any improvements which might 
te suggested might be impressed on the 
House in Committee. These ithprove- 
nents, he trusted, would make the Bill, if 
wta perfect measure, at least one which 
would be a material improvement on the 
uomalous state of the law as at present 
aristing. 
Qn Question, that ‘‘ now ’’ stand part of 
te Motion, their Lordships divided :— 
Gontent 25 ; Not Content 10: Majority 15. 
Resolved in the Affirmative : Bill read 
* accordingly. 


CHIEF CONSTABLES BILL. 
COMMITTEE. BILL REPORTED. 


Order of the Day for the House to be 
wt into Committee read. House in Com- 
nittee accordingly. 

Tae Eant or SANDWICH moved an 
uddition to Clause 11, that no person should 
keligible to a new or additional office of 
thief Constable whose age exceeded fifty 


years, 
East GRANVILLE opposed the 
Amendment, on the ground that it would 
aireduee exceptional cases, with which it 
wild be inconvenient and difficult to deal 
nthe face of an inflexible rule. 
Ta: Marquess or SALISBURY sup- 
prted the Amendment. 
Tae Ear or HARDWICKE thought, 
sidering that the constitutions of men 
so much, it would be better to 
late the question of age in this matter to 
ile magistrates or the Crown, to be de- 
according to circumstances. 
Amendment negatived. 


Resolutions. 


3, 1857} 


Viscount DUNGANNON moved, 


‘*That no person shall be eligible to fill the 
office of chief constable who has been a bankrupt, 
or who has passed through the Insolvent Court, 
unless such bankruptcy or insolvency shall be 
proved to the satisfaction of Her Majesty’s Secre- 
tary of State for the Home Department to have 
arisen from unforeseen or unfortunate circum- 
stances, and not to have been the result of fraud 
or reckless extravagance.” 


Eart GRANVILLE thought the ad- 
dition proposed was unnecessary. In the 
regulations made compulsory upon the ma- 
gistrates they were bound to state to the 
Secretary of State any special fact re- 
specting the chief constable which came to 
their knowledge, and when such a fact as 
the insolvency or bankruptcy of this officer 
was represented to the Secretary of State 
he would certainly institute an inquiry into 
the circumstances. This, therefore, would 
answer the object which the noble Viscount 
had in view. 

After a few words from the Earl of 
Powls, 

On Question, Committee divided :—Con- 
tent 3; Not Content 10: Majority 7. 

Amendment negatived. 

Bill reported, without amendment ; and 
to be read 34 on Thursday next. 


PRIVATE BILLS. 
RESOLUTIONS. 


On the Motion of Lord REDESDALE, 
Resolved, 


“That no Private Bill shall be read a Second 
Time after Tuesday, the 7th Day of July next : 

“ That no Bill confirming any Provisional Order 
of the Board of Health, or authorizing any En- 
closure of Lands under special Report of the 
Enclosure- Commissions for England and Wales, 
shall be read a Second Time after Tuesday, the 
14th Day of July next: 

“That when a Bill shall have passed this House 
with Amendments these Orders shall not apply to 
any new Bill sent up from the House of Commons 
which the Chairman of Committees shall report 
to the House is substantially the same as the Bill 
so amended.” 


House adjourned to Thursday next. 
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THE PERSIAN WAR. 
QUESTION. 

Mr. GLADSTONE said, he wished to 
ask the President of the Board of Control 
whether the “ financial year,” in his letter 
of the 9th day of December last, has the 
same meaning as the “ensuing financial 
year,” in Sir Charles Trevelyan’s letter of 
the 2nd day of December last; and, if not, 
by whose authority the change was made? 
Whether any Estimate of the charge of 
the Persian War for the ensuing financial 
year has been presented by the East India 
Company to Her Majesty’s Government; 
and, if so, at what date it was thus pre- 
sented, and when it will be laid on the 
table of the House? And whether any 
supplies or munitions of war, the property 
of Her Majesty, have been despatched 
from this Country, or from any British 
possession, in aid of the expedition against 
Persia ? 

Mr. VERNON SMITH said, in reply 
to the first question, that the words ‘‘ the 
financial year”’ in his*letter had the same 
meaning as the words “‘ the ensuing finan- 
cial year’’ in the letter from the Treasury. 
The fact was that one had been copied 
from the other, and that a clerical error 
had caused the omission of the word “ en- 
suing.’’ In reply to the second question, 
he had to state that an Estimate had been 
presented by the East India Company to 
the Board of Control. That Estimate was 
received on the 7th of February, and was 
submitted to the Treasury on the 9th. It 
had not been acknowledged, or examined, 
or assented to, by the Treasury. It was 
not his intention to present that Estimate 
to the House, believing that it would be 
unadvisable and inexpedient to do so. The 
Estimate which had been formed in this 
country was a rough one, and he trusted it 
would turn out that the calculations were 
erroneous, because it proceeded on the sup- 
position that the Persian war would last 
until December, 1857. That, he hoped, 
would not be the case. But even if the 
war should last until that period, he should 
still object to the production of the Esti- 
mate, because it contained matters which 
ought not to be in possession of the enemy, 
and he trusted the House would not enforce 
the production of such a paper. With re- 
spect to the third question, he confessed 
that the object of that question was to him 
utterly unintelligible, and he could only 
answer it on a strict interpretation of the 
words, by saying ‘‘ No.” Expenses of the 
kind were incurred by the East India Com- 





pany, and afterwards became matters Of ae. 
count. No munitions of war, the Property 
of Her Majesty, had been despatched from 
this country. All such munitions must be 
purchased by the East India Company, and 
they might either be sent from this coup 
or elsewhere. As he had before said, 
would form matter of account, but did not 
proceed from supplies the property of Her 
Majesty. 


ARMY REGULATIONS AND ORDERS, 
QUESTION. 


Mr. T. DUNCOMBE said, he would 
beg to ask the hon. Under Secretary for 
War when the revised Copy of the Army 
Regulations and Orders would be ready 
for distribution or sale; also, what was 
the date of the Order or Authority, and 
to whom it had been sent and addressed, 
upon which the disbandment of the Land 
Transport Corps took place, as stated by 
him on‘ Friday last, and whether there was 
any objection to lay upon the table a Copy 
of such order or authority ? 

Mr. FREDERICK PEEL said, the re. 
vision of the Regulations was nearly com- 
pleted, and as soon as they were completed 
the publication would take place at once. 
With regard to the Land Transport Corps, 
instructions were issued from the War De 
partment in May or April, 1856, direct. 
ing that the detachments on their arrival 
in this country should be reduced as fast 
as possible. In August last an Order in 
Council was passed, authorizing the forma 
tion of a Military Train, and directing that 
any men belonging to the Land Transport 
Corps who should join the Military Train 
should be re-enlisted, and the disbandment 
of the Land Transport Corps followed. 

Mr. T. DUNCOMBE said, he wished 
to know if the Order in Council had been 
gazetted. 

Mr. FREDERICK PEEL replied, that 
the Order in Council had been issued in 
the usual form. 

Mr. T. DUNCOMBE said, the Orders 
were at present in abeyance, and the off- 
cers of the army could not obtain them. 
An advertisement had been issued, at- 
nouncing that they were to be had # 
Messrs. Parkers’, in the — but on 
applying there that morning he was a 
ened that the press had been stopped, 
and that no copies were to be had. 1 
same answer had been given to different 
officers; and, on applying at the War 
Office, they were told that the Orders 
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. With regard to the Land 
wee pot a. he wished to know if the 
bon. Reotloman was prepared to lay the 
athority for its dishandment on the table. 
The 8,000 men who had been disbanded 
new nothing of what was to take place 
wiil after their arrival from the Crimea, 
ud they considered that they had been 
janlly used. He wished to see the Order, 
teeause he believed the act of the War 

ment was illegal. But, even if it 
should not be illegal, he submitted that a 
great injustice had been committed, which 
t to be inquired into. He wished a 
upy of the Order to be laid on the table, 
snd it was his intention to bring the sub- 
' ject under the consideration of the House. 
§m JAMES FERGUSSON said, he 
must urge upon the Government the ne- 
eessity of coming to a speedy decision re- 
ecting the officers of the Land Transport 
Corps. Great uncertainty prevailed on the 
subject, and the paymasters in the troop 
vere at the present time kept without their 
"iis FREDERICK PEEL said, he 
euld not give any further information 
vith regard to the Orders and Regula- 
tions. They required great consideration, 
aud the whole had been completed with 
the exception of that portion relating to 
the embarkation of troops. As soon as | 
they were completed, they would be pub- | 
lished. He was not aware of any difficulty | 
in procuring copies of the existing Regu- 
lations, The Land Transport Corps was 
reduced under the instructions of the War 
Department, and not by Order in Council. 
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WEIGHTS ‘AND MEASURES (IRELAND). 
QUESTION. 


Sm WILLIAM VERNER said, he 
vished to ask the Chief Secretary for Ire- 
ind if he could inform the House when 
the Bill for the Assimilation of Weights 
wi Measures in Ireland was likely to be 
hid upon the table of the House ? 

Mz. HORSMAN, in reply, said that it 
ms the intention of the Government to in- 
ttoduee a Bill for the regulation of fairs 
il markets in Ireland, and the regula- 
ton of weights and measures would form 
‘portion of the Bill, which had been pre- 

and was now under revision. He 

to be able to lay it on the table in 

the course of a short time, and he trusted 
its discussion would be proceeded with 
ton as the state of public affairs would 


{Maron 3, 1857} 





permit. 


Resolution moved. 1726 
COURT OF EXCHEQUER CHAMBER 
(IRELAND)—QUESTION. 


Me. P. O’BRIEN said, he wished to 
ask the right hon. and learned Attorney 
General for Ireland whether his attention 
had been directed to the present constitu- 
tion of the Court of Exchequer Chamber 
in Ireland, as regarded the delays and 
difficulties experienced by suitors in that 
Court, and whether it was the intention 
of the Government to apply any remedy. 

Mr. J. D. FITZGERALD said, that 
many difficulties arose from the mode of 
transacting business in that Court, and a 
heavy cost was entailed on the suitors. 
During the recess he had been in com- 
munication with the Judges, and if they 
adopted the views which he entertained, 
he proposed to introduce a measure to as- 
similate the practice in that Court to the 
practice prevailing in this country. 


CRIMEAN COMMISSIONERS. 
QUESTION. 


Mr. LAYARD said, he wished to ask 
the hon. Under Secretary for War whether 
he had any objection to lay on the table the 
correspondence which had passed between 
the Government and Sir John M‘Neill and 
Colonel Tulloch on the subject of the offer 
of £1,000 which had been made to those 
gentlemen ? 

Mr. FREDERICK PEEL replied, that 
he had no objection to the production of 
the correspondence. 


CHINA. 
RESOLUTION MOVED. RESUMED DEBATE. 
(FOURTH NIGHT.) 


Order read, for resuming Adjourned De- 
bate on Question [26th February ]— 

“That this House has heard with concern of 
the conflicts which have occurred between the 
British and Chinese authorities in the Canton 
river; and, without expressing an opinion as to 
the extent to which the Government of China 
may have afforded this Country cause of com- 
plaint respecting the non-fulfilment of the Treaty 
of 1842, this House considers that the Papers 
which have been laid upon the Table fail to es- 
tablish satisfactory grounds for the violent mea- 
sures resorted to at Canton in the late affair of the 
Arrow.” 


Question again proposed. 

Debate resumed. 

Mr. ROUNDELL PALMER said, that 
his hon. Friend the Member for the West 
Riding had taken a wise and judicious 
course in not calling upon the House to 
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commit itself to any unnecessary expres- 
sion of opinion as to whether the Chinese 
had now or at any former time been guilty 
of any default in the performance of their 
treaties with this country which would 
have justified the adoption of other means 
of redress, or the making of other repre- 
sentations than those which had been 
adopted and made in this instance. If it 
were proved to demonstration that in the 
affair of the Arrow the Chinese Govern- 
ment was more or less wrong, and that 
there was matter for remonstrance and 
complaint, that would be far from justifying 
either the kind and tone of the remon- 
strances which were made, or the perse- 
verance in those complaints, with the ad- 
dition of new demands, after a redress 
which he trusted the House would think 
was adequate to the occasion had been 
offered. But although it was by no means 
requisite to justify the votes of those who 
intended to support the Motion, that it 
should be determined that the Chinese 
had given no ground of complaint; on 
the other hand, it was absolutely necessary 
to the case of the Government that they 
should clearly make out that the Chinese 
had been guilty of a deliberate violation of 


their treaty with Great Britain. His right 
hon. Friend the Home Secretary had, to- 
wards the conclusion of his able and elo- 
quent speech—in which, however, he en- 
tirely gave the go-by to the substantial 
merits of the case —said that he de- 
clined to enter upon the narrow technical 


ground of the legal question. He must, 
however, be permitted to say that, accord- 
ing to his (Mr. R. Palmer’s) view of the 
- matter, it was absolutely necessary for the 
Government to prove themselves right as 
to the question of law, in order to establish 
the least justification for the course which 
they had sanctioned and approved. How 
stood the matter according to the showing 
of the Government themselves? His hon. 
and learned Friend the Attorney General 
had discarded as irrelevant the arguments 
which had been founded upon the colonial 
ordinance, and upon the Acts of the Im- 
perial Parliament, and had said—and he 
(Mr. R. Palmer) concurred in that asser- 
tion—that the treaty must determine be- 
tween China and .Great Britain whether | 
there was any cause for the reprisals which | 
had been made by the latter Power. His | 
hon. and learned Friend said that, if it | 
were not for this treaty, the Arrow, or 
any other merchant ship at Canton, was 
liable to be visited by the Chinese autho- 


Mr. Roundell Palmer 
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Resolution moved. 
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rities. In saying this, he onl 
what was stated by Lord Wensleydale, as 
high a legal authorit i 

g gal authority as any, in 
place. The words of that noble Lord wore 
these :— 

“If it was then in the po’ sn 
the territorial bounds of china. the Oa 
undoubted authority to seize criminals i 
their laws on board the ship, in this port as well 
as on their own territory, and we had no right 
to treat the seizure as a wrong done to Us, unless 
wg pean had by treaty agreed to give us the 
right. 

Then, what became of the declamation 

about the British flag, unless it could be 

made out that by the terms of this treaty 

the Chinese had agreed to take the British 

flag, when hoisted by any vessel, as con- 

clusive evidence of the nationality of the 

vessel hoisting it? It was admitted by 

the Attorney General, and by the highest 
legal authorities elsewhere, that the British 
flag by itself was wholly irrelevant to the 
question, and that the boarding of a ves 
sel bearing such a flag for the purpose 
for which the Arrow was boarded, within 
the river of Canton, was no violation 
of the law of nations, unless the Emperor 
of China had by this treaty contract 
ed himself out of the right to exercise 
what would otherwise be his undoubted 
prerogative. Then, it became necessary to 
look to the treaty. Did the Emperor of 
China, or did he not, by that treaty, concede 
his rights ?—because, if he did not, we had 
been making war upon the Emperor of 
China for exercising his undoubted right of 
sovereignty in his own dominions in a case 
not provided for, and in which he had not 
agreed to limit his sovereignty by the terms 
of the treaty. The Government, then, 
must make out that the Arrow was an 
English merchant ship, within the terms 
of this treaty. If they failed to do that, 
their whole case fell to the ground, and 
there was no justification for any part of 
the hostilities in which we were engaged. 
Some hon. Gentlemen had said—but to do 
him justice this argument was not repeated 
by the Attorney General—that the Chinese 
had nothing to do but to look at this ship 
to see that she was a British vessel ; she 
was a lorcha; all lorchas were English; 
therefore this lorcha was an English vet 
sel ; and therefore the Chinese, in board- 
ing alorcha must have known that she was 
an English vessel. Would any one contend 
that all lorchas in China belonged tothe Eng- 
lish nation? Were there no Portuguese, n0 
American, no Danish lorchas ? No lorchas 
belonging to Chinese insurgents or pirates? 












ipck 5 


sHibek 4 


m9 Resumed Debate 


showed that this very 

: ices cme in her history at least, 

to Chinese pirates ; and therefore 
gagument more preposterous than that 
‘eens this vessel was a lorcha, ergo it 
mut have been British in the sense of the 
treaty, probably never entered the mind of 
pm. That, however, was not the argu- 
peat of the Attorney General. That hon. 
gilearned Gentleman said that the sailing 
ibier or register clearly made the Arrow 
; British ship—that the 17th Article of 
ihe treaty required every British schooner, 
lecha, cutter, &c., to have a sailing letter 
« register in English and Chinese, under 
te seal and signature of the Chief Super- 
intendent of Trade. This was very true; but 
fe hon. and learned Gentleman contended 
dist every lorcha receiving such a sailing 
ter or register was by the very letter and 
qoditions of that treaty converted into a 
British lorcha, and entitled to the character 
wi privileges of a British vessel. The 
bm, and learned Gentleman had earned 
may distinctions while at the University 
Oxford, and probably had not forgotten 
s book called Aldrich’s Logic was 
wi at that seat of learning. But if the 
and learned Gentleman, when in the 

of Oxford, had proposed as an 

eof sound logic, that because every 

itish lorcha must have a British sailing let- 
trorregister, therefore every lorcha having 
sBritish sailing letter or register must be 
British, he could hardly have carried off 
te high honours which he had won there. 
Ie(Mr. R. Palmer) would venture to put the 
cesen in a shape that could scarcely 
mistaken :—‘‘ Every Member of the 
Tose of Commons must take the oaths of 
degiance and supremacy ; therefore every- 
who takes the oaths of allegiance and 
macy is a Member of the House of 
mmons.”” Therefore he thought it not 
tbundantly clear that the mere sailing 
ler or register was the only condition to 
tlooked to. No doubt, a British lorcha 
bout a sailing letter or register was not 
iled to the protection of the treaty, 
he should inquire by and by whether 


fis lorcha had one in the meaning of the 


ty. His hon. and learned Friend, the 
ney General, however, had relied 
another argument, which he was 
to say carried greater weight with 
md deserved a more careful examina- 
He had endeavoured to make out 

Mi this ship must have been British 
¢ the person to whom it belonged 
Chinaman residing at Hong Kong. 
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In this part of the subject he had been 
anticipated by the hon. and learned Gentle- 
man the Member for Stamford (Sir F. 
Thesiger) ; yet he would examine it briefly 
in the light of the treaty itself. There 
could be no greater fallacy than to apply 
mere abstract principles of construction to 
the interpretation of such a doctment ; 
and there was no sounder principle than, 
in the first instance, to consider what the 
parties intended, by looking at what they 
had said. The first and governing words 
of the 17th Article, to which the At- 
torney General adverted, were ‘ various 
small vessels belonging to the English 
nation.”” Here there was nothing about 
British subjects, to introduce nice technical 
arguments as to how many kinds of British 
subjects there might be, and under what 
limitations and conditions a man might be 
called a British subject ; neither was there 
anything about British citizens. The 
nationality of the vessels was pointed out, 
and not the temporary subjection of the 
persons owning them, who might not share 
in that nationality. The nationality of a 
ship could be English in one of two ways 
only—either her ownership would make 
her so, or the character of the ship itself 
must be English. The Attorney General 
held that the ownership of a person residing 
at Hong Kong, being a Chinese and owing 
allegiance to the Emperor of China, made 
this ship a British ship. If that argument 
was true, of course the principle of it would 
apply throughout the treaty; and they 
must adopt the same rule of,interpretation 
in all other parts of the treaty. This was 


the case of a Chinaman living at Hong 
Kong, whose ownership of the vessel made 
it in all the ports of China a British vessel. 
Well, would a vessel belonging to an 
Englishman, settled for the purposes of 
trade at Canton or at Shanghai, be a 
Chinese vessel within the meaning of the 


treaty? If the owner’s residence.at Hong 
Kong made the vessel of a Chinaman an 
English vessel: so the residence of an 
English owner at Canton or Shanghai 
would make his vessel a Chinese one. 
Everybody saw how monstrous it was to 
say that ships belonging to Englishmen, 
resident he cared not for how many years 
at Canton or any other Chinese port, were 
not in the sense of the treaty English 
ships, and as such entitled to English 
protection. But there was another point. 
It was clear that if Chinese shipowners 
living at Hong Kong were British subjects 
entitled to the protection of the treaty, 
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then all the obligations and duties imposed 
by the treaty on the same class of persons 
applied reciprocally to such shipowners and 


such ships. According to this principle 
of interpretation, under the fourth Article 
of the treaty these Chinese shipowners 
resident at Hong Kong would not be 
allowed to trade at any Chinese ports, 
except Canton, Foochow, Amoy, Ningpo, 
and Shanghai, neither should they repair 
to any other ports or places, nor would the 
Chinese people at any other ports be per- 
mitted to trade with them. The infringe- 
ment of these restrictions would render 
their vessels as ‘‘ English merchant ves- 
sels,” and their cargoes liable to confisca- 
tion by the Chinese authorities, Would it, 
then, be gravely maintained that because 
a Chinese owner, owing allegiance to his 
own Government, lived at Hong Kong, his 
junk or his lorcha (for the two classes of 
vessels were all one to the sense of 
this clause of the treaty) would not be 
permitted to go to any Chinese port 
except the five above-named, and that 
we should be guilty of a breach of the 
treaty if we did not endeavour to pre- 
vent it? The sixth Article of the treaty 
precluded English merchants, and others 
residing at, or resorting to, the five ports, 
from going into the surrounding country 
beyond certain short distances; seamen, 
and persons belonging to the “‘ ships,” 
should only be allowed to land under au- 
thority, and rules, which would be fixed 
by the Consul, in communication with the 
local officers; and that it is also de- 
clared that persons infringing this article 
should be seized and handed over to our 
Consul for suitable punishment. Should 
we, then, be guilty of a violation of the 
treaty if we allowed such Chinamen as the 
crew of the Arrow to go into their own 
country? It was clear that this Article 
pointed to English nationality, properly so 
called ; and was wholly repugnant to the 
notion that by residence at Hong Kong 
subjects of the Emperor of China could, 
for the purposes of this treaty, be 
converted into Englishmen. If we at- 
tempted to do this we should manifestly 
bring these persons under the disabilities 
as well as confer on them the privileges of 
the treaty—a thing which we could have 
no power to do, and which we never meant 
to undertake. Were we to be responsible 
for these people? Why the blue-books 
showed that the Chinese residents at Hong 
Kong were a turbulent, disaffected race, 
nearly allied to the insurgents and the 
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secret societies in feeling ; and if we 

to be made responsible for their 
except during the time they were 
within the British territory at Ho 

it was most essential that we should 
narrowly at the obligations we underto 
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in regard to them. It was also materi MN, ‘ 


to recollect what was the actual position 
of Hong Kong, both before, and at the 
time of, the signature of this Suppl 
Treaty. Before the first Chinese war, jt 
had long been a favourite trading station 
for English merchant ships ; it was ceded 
by the Treaty of 1842 








3; and the § 
plementary Treaty was concluded in 18, ( 


being within a month of the ratificatin 


of the former, and before the settlemen i 


of Hong Kong was effected. The thir 
Article of the first treaty declared that 
Hong Kong was ceded to us by China, be 
cause ‘‘ it was obviously necess: 


some port where they could careen ani 
refit their ships and could keep stores for 
that purpose.” That being so, would it 


not be a fraud towards the Chinese Goyer. 


ment under this treaty to create a depit 
at the place thus ceded to us in which 
Chinese subjects might, ad libitum, 
turned into Englishmen, and in which you 
should multiply in favour of an indefinite 
class of Chinese ships privileges that wereit- 
tended for English ships only? Thel7thAr 
ticle of the Supplementary Treaty showed 
that the same usage which existed before 
Hong Kong was ceded, and while the whole 
of the British trade was necessarily carriel 
on in ships belonging to the British nation, 
was contemplated by the stipulations bear- 
ing on this question. Suppose that when 
we ratified the independence of the United 
States, and entered into a commerial 
treaty with them, we had ceded to them, 
in order to give their vessels greater fact 
lities for careening, refitting, and taking 
in stores, some small island off our coast 
—say the island of Arran, near Glasgov 
—and had agreed that no English offender 
should be taken off American vessels a 
tering the harbour of Glasgow without 
communication with their consul; ¥ 
any Judge of any court in this county 
hold that small vessels belonging to 

men who had gone to the Isle of Arran 
make money by dealing with the Americans 
there, and whofor convenience resided there, 
were American ships, and were entitled to 
the privileges granted to vessels entering 
the port of Glasgow belonging the 
American nation ? Would it not be 
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it was which made these vessels 
i¢an ships ? Would it be held for a 

that the owners by simply going 

the Isle of Arran, and staying there for 
ot 99 short a time, became immediately 
od with American nationality ? How 

ys and absurd such a proposition 
geom! How could the ships of such 

ms be American ships unless they 
ized by the superior Imperial 

ity of the United States as being pos- 

ad of a general American nationality ? 

is brought him to the consideration of 
suments derived by the Attorney 
from the decisions which had been 

wen in the cases arising under the Ameri- 
intreaty. He had not understood his hon. 
dlearned Friend the other evening as 
ing with any disrespect of what had 

Jen from Lord Lyndhurst in another 
hace, but quite the reverse. Neither had 
understood his hon. and learned Friend 
of the omission of any reference 
Lyndhurst to the case of Marryat 
Wilson, in the language which had been 
sented as falling from him by the hon. 
learned Member for Stamford (Sir 

}. Thesiger). The Attorney General, he 
ht, said on Friday night that Lord 


~ burst had, in some way which he could 
ut explain, overlooked that case., 

Tm ATTORNEY GENERAL: What 
Isid did not refer particularly to Lord 
Imdhurst, but was meant generally. I 
upressed my surprise that that particular 
been overlooked altogethér in the 


Mk, ROUNDELL PALMER: That 
ims quite consistent with his impression 
ibis hon, and learned Friend’s meaning. 
Bit the oversight did not appear to him 
b be so surprising, or so difficult to 
«plain. The reason why the noble and 
lamed Lords who took so prominent a part 
nthedebate in the other House—the Lord 

or and Lord Wensleydale on one 


lasgo¥ Bide, and Lord Lyndhurst and Lord St. 


; on the other—had not mentioned 
this case, with which they were, of course, 
perfectly familiar, probably wgs that they 
Yaeof opinion that it had nothing whatever 
odo with the question ;—and, fortifying 
limelf with such high authority, he was 

ged to confess that that opinion was 
his own. In the first place, that de- 

turned not upon any abstract and ge- 
veral question, but on the meaning of the 
mticular words, ‘vessels belonging to citi- 
. of the United States of America,”’ in 

13th Article of the Treaty of Commerce 
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with America. It was the case of a man 
who had been living for twenty years in 
the United States of America, who was 
settled there with his family, who had been 
naturalized and admitted as a citizen ac- 
cording to the law of the United States, 
who had taken the oath of allegiance, and 
who in America had every right of citizen- 
ship ; he was also a natural-born subject 
of this country, and the Court said, ‘If 
we by treaty and by Act of Parliament 
have given to vessels belonging to citizens 
of the United States certain rights and 
privileges, and if it is as clear as daylight 
that this man is a citizen of the United 
States, and we have not said in the treaty 
that citizens of the United States who are 
also natural-born subjects of the British 
Crown shall lose those rights, why should 
he not possess them?’ The argument 
appeared perfectly clear, nor was there 
much doubt about it at the time. There 
was another point incidentally touched upon, 
but not decided, bearing on the interpreta- 
tion of the word ‘‘ subject,’”’ on which Lord 
Eldon, Lord Stowell, and Lord Redesdale 
had expressed a different opinion, and had 
held that within the meaning of the same 
treaty a person similarly cireumstanced was 
not to be regarded as an American subject 
when he came to this country. That opinion 
was not absolutely overruled, but it must 
be admitted that considerable doubt was 
cast upon it by the decision in the case. 
Consistently with the comity and law of 
nations, a person being naturalized became 
a citizen of his adopted country; and the 
Court decided that he should have the privi- 
leges given by Act of Parliament, though he 
was the natural-born subject of this coun- 
try ; and on the other hand they decided 
on similar principles, that being a bond fide 
citizen of the United States he might have 
the privileges of such a citizen, though in 
another and a higher sense he had also the 
privileges given to subjects of this country. 
But “ citizens ”’ or “* subjects ’’ had nothing 
to do with the present question. The point 
to be decided was, did this ship belong to the 
English nation? It was clearly not a public 
vessel, nor was it the property of any per- 
son belonging to the English nation. Its 
owner had not been naturalized. It was not 
seriously contended that he had been domi- 
ciled, and he had done nothing whatever 
to clothe himself with the rights of British 
citizenship. Going back to the case which 
he had put of the Isle of Arran, what 
would those Judges have said, if, because 
certain rights might haye been ceded to 


3K 2 





1735 China. 


bond fide American citizens residing on 
the mainland of the United States, any 
Scotchman who had been living in the 
Isle of Arran for a short time and 
trading with the persons residing there, 
who was in reality no more an Ame- 
rican citizen than any Member of that 
House, had claimed the right of taking a 
vessel from Arran, and of trading within 
the limits of the jurisdiction of the East 
India Company? ‘The cases were exactly 
parallel. There was no pretence whatever 
for the assertion that the accidental resi- 
dence of a Chinese subject within the 
limits of Hong Kong gave him a right to 
protection on the score of British owner- 
ship. If it was not on the score of 
ownership, on what other ground could 
this vessel claim the rights of British na- 
tionality? To give a ship a national cha- 
racter the national authority must be im- 
a upon it, and it was clear that that 
ad not been done in this case, unless by 
the colonial ordinance ; and even assuming 
that ordinance to be valid, it seemed plain 
that in this case it did not confer any 
rights at all. If the ordinance had any 
force to make a Chinese vessel a British 
vessel it could only be while it was opera- 
tive; but the moment it failed, if the ship 
was not a British ship without it, there 
was an end of the nationality. The 17th 
Article of the Supplementary Treaty laid 
down :— 

“1. That every British schooner, cutter, lor- 
cha, &c., shall have a sailing letter or register in 
Chinese and English, under the seal and signature 
of the chief Superintendent of ‘Trade, describing 
her appearance, burden, &c., &c. 

«2. That every schooner, lorcha, and such ves- 
sel, shall report herself, as large vessels are re- 
quired to do, at the Bocea Tigris; and when she 
earries cargo she shall also report herself at 
Whampoa, and shall, on reaching Canton, deliver 
up her sailing letter or register to the British 
Consul, who will obtain permission from the 
Hoppo for her to discharge her cargo. . . . 

“3. When the inward cargo is discharged and 
an outward one (if intended) on board, and the 
duties on both arranged and paid, the Consul will 
restore the sailing letter or register and allow the 
vessel to depart.” 

It was a remarkable fact that throughout 
these papers there was no intimation that 
the Arrow ever had discharged her cargo 
or that her sailing letters had ever been 
communicated to the Chinese authorities, 
or that their permission had ever been ob- 
tained for the unloading of her cargo. He 
would venture to say that none of these 
things, which ought to have been done had 
she been a vessel entitled to British protec- 
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If she had paid the duty it would 
been stated in the papers, because it woq 
have fixed the Chinese with a conels 
knowledge of her nationality ; and if he 
sailing letters had been shown to 4 
Chinese, they would have known that 
was not a British ship, and that theg 
register under which she sailed had er. 
pired on the 27th of September. It 
said, however, that the register was stillj 
force, because the ordinance provided fo 
cases in which registers expired while ye 
sels were at sea. But how did this cay 
stand? Where was this ship on the 27 
of September? Mr. Parkes, in a lette 
of the 12th of October, 1856, told ther 
that on the Ist of September the Aproy 
sailed from Hong Kong for Canton, am 
proceeded thence to Macao, where she ls 
a fortnight, painting and refitting; that 
she then loaded again outside Macao, r 
entered that port, discharged a portions 
her cargo there, and brought the remainder 
consisting of rice, on to Canton, where she 
arrived on the 3rd of October, five da 
after the register expired. According t 
that statement, then, the Arrow, 
her register expired, was at Macao, withi 
three or four hours’ sail of Hong Kong, 
so that nothing could have been more eas 
than forthe master to proceed thither an 
to obtain a proper renewal of his licenee, 
which would have entitled him to trade 
Canton. It was clear that the Arrow 
not at sea in any sense of the words, Al- 
though close to her port of registry she 
did not choose to go there, but sailed m 
the'river to Canton with an expired register, 
which, he assumed, was delivered to Consul 
Parkes, who knew on receiving it—and 
must have told the captain—that it was 
mere waste paper. Whatever might be 
the authority of the colonial ordinanee, it 
did not apply in this case; but yet, they were 
gravely told that the register entitled the 
Arrow to British protection. Upon this 
point there could be no mistake. Sir John 
Bowring must have understood the matter, 
and they could not accept the excuse mad 
elsewhere that he did not understand his 
own case. - In his letter to Consul Parkes 
of the 11th of October Sir John Bownng 
said,— 

“Tt appears on examination that the Arrow 
had no right to hoist the British flag; the licence 


to do so expired on the 27th of September, from 
which period she has not been entitled to prove 


tion.” 
had 
that 





Dr. Bowring admitted that, not only 
the register expired, but that 








tion, had been done ; and for two reasons. 
Mr. Roundell Palmer 
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On the 12th of October Consul 

wrote a letter, in which he faintly 

gi falteringly suggested the possibility of 

‘7 out of the difficulty by saying that 

ihe Arrow might be supposed to have been 
stsea when her licence expired. 

«When this document,” said Consul Parkes, 
ons ited with me on the 3rd inst., the year 
fr which it was granted had expired five days 

; but, if the statement, of the master 
is tobe believed, it was because the lorcha was 
then at sea, and has not been in the waters of the 
colony since the 1st of September last, that timely 
application had not been made for its renewal.” 


Then followed a passage to which he (Mr. 
R, Palmer) had before referred, which 
sowed that the Arrow had been at Ma- 
cao, & place much nearer to Hong Kong 
than to Canton, and there was therefore 
wo possible excuse for neglecting to renew 
register. What was the decision of 
Sir John Bowring under these circum- 
sancees? On the 13th of October he 
wote to Consul Parkes— 

“J will consider the regranting the register of 

the Arrow if applied for; but there can be no 
doubt that after the expiry of the licence protec- 
tin could not be legally granted.” 
These were nearly the same expressions 
which Sir John Bowring afterwards used 
in writing to the Chinese Commissioner— 
“there could be no doubt that the Arrow 
vas entitled to protection.” 

He would now advert to the argument 
of the hon. and learned Attorney General 
vith reference to the character of a Bri- 
fish ship as defined by the navigation 
hws, He (Mr. R, Palmer) had shown 
that the Arrow did not become a British 
vessel from the character of her colonial 
emership; but she might possibly have 
Yecome a British vessel by the authority 
ithe Imperial Government. The Attor- 
wy General had quoted from the well- 
hown work of Lord ‘Tenterden On Ship- 
ping, 4 passage describing the state of the 
law as it existed in former times. It must 
be remembered that at that period the 
uyigation laws, which had now been aban- 
dmed with such general advantage to the 
country, prohibited the carrying of certain 
descriptions of goods, within definite lim- 
is, in any but British bottoms; the right 
fearrying such goods being denied to 

vessels. Lord Tenterden had said, 
that, although registry, according to the 

tion Acts, was necessary to confer 
the Privileges of a British ship; there 
"as nothing in those acts which rendered 
the possession of an unregistered British 
thip impossible or illegal, if such a ship 
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only carried goods which a foreign ship 
might lawfully carry. Upon this point, 
however, the ground taken by his hon. 
and learned Friend the Attorney Ge- 
neral was entirely cut away by the 
Merchant Shipping Act passed in May, 
1855, previously to the grant of the 
licence to the Arrow. It was perfectly 
clear under that Act, that, so far from the 
national authorities being allowed to sane- 
tion a claim to the protection of the Bri- 
tish flag on the part of any vessel not 
owned and registered in conformity with 
the requirements of that statute at 
Canton or elsewhere, they were abso- 
lutely prohibited from doing so. It was 
expressly provided, by clause 18, that 
that the second portion of the Act, 
which defined British ships, their owner- 
ship, measurement, and registry, should 
apply to the whole of Her Majesty’s 
dominions. The Act, therefore, applied 
to Hong Kong as well as to any other place 
which was not specially excepted from 
its operation. With regard to ownership, 
the 18th clause provided that no ship should 
be deemed a British vessel unless she be- 
longed wholly to a natural-born subject of 
the British Crown, with certain exceptions 
as to persons who had received letters of 
denization, or to persons naturalized by an 
Act or ordinance of proper legislative au- 
thority. Now, it was not pretended that the 
owner of the Arrow answered any of these 
descriptions. The 19th clause provided 
that every British ship might be registered 
in a prescribed manner, except (among 
other cases which were immaterial, but in 
this instance the exception was emphatic, 
as showing the extent of the rule) ‘‘ vessels 
not exceeding thirty tons employed wholly in 
fishing or trading coastwise on the shores 
of Newfoundland, Canada, Nova Scotia, 
&c.’’ These vessels were of much smaller 
burden than the Arrow, and were employ- 
ed in a somewhat similar colonial trade ; 
but it would be observed that there was 
no exception with regard to Hong Kong. 
The same clause then proceeded to enact, 
** And no ship hereby required to be re- 
gistered shall, unless registered, be recog- 
nized as a British ship.’’ And lastly, the 
108th clause provided, that, whenever it 
was declared by the Act that a ship be- 
longing to any person or body corporate 
qualified ‘to be owners of British ships 
should not be registered as a British ship, 
such ship ‘should not be entitled to any 
benefits, privileges, advantages, or protec- 
tion usually enjoyed by British ships and 
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should not be entitled to use the British flag, 
or assume the British national character.” 
The British authorities at Canton had, 
then, been doing the very thing which this 
Jaw prohibited— namely, encouraging a 
vessel, which was not qualified to do so 
under the provisions of the Act, to carry 
the British flag and to assume the cha- 
racter of a British vessel, and, as if that 
flag and that character were legally as- 
sumed, they had taken upon themselves to 
involve us and the whole empire of China 
in a war, the consequences of which no 
one could foretell. 

With regard to the general question, he 
thought the arguments advanced by some 
hon. Gentlemen—the stories of crimes 
committed by the Chinese, of the vices of 
the Government, of the weakness of the 
people, and of the vexations to which Bri- 
tish subjects had been exposed—if they 
were at all pertinent to the matter, were 
certainly fot in favour of the course taken 
by Her Majesty’s Government. Surely, 
the considerations that the Chinese were 
misgoverned—that they were imperfectly 
civilized—that they were destitute of the 
light of Christianity—that they were irri- 
table, impatient, easily provoked to acts of 
outrage and violence, and, when so pro- 
voked, were not restrained within the limits 
imposed by civilization and Christianity— 
ought to have rendered the British authori- 
ties more serupulous and more cautious in 
dealing with such a people. They ought to 
have set an example of justice, humanity, 
and moderation in dealing with the Chinese. 
Although they should have maintained an 
attitude of firmness, they should have been 
firm only when they knew they were right ; 
and instead of insisting upon that as a 
violation of a treaty which they knew not 
to be so—instead of insisting, after they 
had received reasonable reparation for an al- 
leged though doubtful injury, upon new and 
further demands—their first object in deal- 
ing with such a people should have been 
to show how superior the light of civiliza- 
tion and the knowledge of Christianity had 
rendered the British people to the inhabi- 
taunts of China. Our trade and commerce 
were no doubt instruments of good to 
them as well as to ourselves — instru- 
ments of good to them as well as 
to us, if we endeavoured to extend them 
in a spirit of prudence, of wisdom, and of 
goodwill, The expansion of our trade and 
commerce would be of signal advantage to 
mankind ; and the peaceful extension of 
our means of intercourse with the Chinese 


Mr. Roundell Palmer 


{COMMONS} 





Resolution moved. 174 


would be to that people and to 
highest degree beneficial: but if wr i the 
to force it from them—if we endeg 

to excite them, to irritate and ex 
their sense of dignity—to involve them in 
a struggle of this cruel kind, and 
expose them to these dreadful calamities 
under circumstances which no man gqylj 
lay his hand on his heart and justify, then 
that appeared to him to be the last coune 
calculated either to increase our commores 
or our influence, or to exalt the reputation 
of this country among either Western o 
Oriental nations. 

CotoyeL HERBERT said he would 
detain the House but a very few moments, 
while he ventured upon some observations 
which he thought were pertinent to the 
discussion. He had listened last evening 
with steady attention to the speech of the 
right hon. Gentleman the Seeretary for 
the Home Department, and he confessed 
he was at first inclined to draw from that 
speech the most cheering prospects as to 
the support which henceforth officers em. 
ployed at a distance were to meet at the 
hands of Her Majesty’s Government. But 
when he contrasted the lavish declarations 
of last evening, and the small support 
measured out to the late Lord Raglanin 
the midst of his terrible difficulties, when 
two years ago he was at the head of the 
British army—when he remembered that 
Her Majesty’s Government, conscious of 
those difficulties, failed to extend to hima 
fair share of support—whilst he recdl- 
lected how they shrunk from the responsi- 
bility of recalling the noble Lord, although 
they would not support him, he con 
fessed he for one could place but little 
reliance on such new-born sentiments. 
Lord Raglan had not had the advantage 
of blue-books to refer to; nevertheless 
that noble Lord would have been too glad 
to have placed his case before the House 
of Commons and to be judged by his own 
despatches and the instructions of Her 
Majesty’s Government. As he listened to 
the appeal made by the right hon. Gentle. 
man in favour of public servants at a dis 
tance, he could not help thinking how s 
little of all that virtuous indignation two 
years since might have cheered and solaced 
the last hours of that simple-hearted and 
noble-minded man. When he contrasted 
the conduct of Her Majesty’s Ministers 
upon that occasion.with their conduet now, 
he could not help expressing his indigns 
tion that the Government should hare 
reserved their protest against attacks upda 
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jeent officers for & cause so worthless in 
iif that all the legal ingenuity and 
abtlety of the Attorney General only 
grved to mystify the House concerning it 
a mystification, however, that had been 
cleared away by Gentlemen that 
since followed in the debate. But, 
soe all, he was indignant that it should 
been reserved for the case of an 
who had been so justly de- 
ribed by the noble Lord the Member for 
ie City of London, and he appealed to 
wery Member whether, with the papers 
igfore him, he did not think the noble Lord 
vis justified in that description, as a 
e and worthless official. 
low JOHN RUSSELL was under- 
dood to dissent from that description of his 


TREND ALL : Sir, I cannot support 
the Motion of the hon. Member for the 


West Riding. 1 feel much surprised and 
darmed that so many gentlemen on this 
tide the House should be prepared to 
endemn, on such grounds as have been 
sated, an absent public servant. I have 


given to the matter the utmost considera- 
tin, and I have come to the conclusion 
ist it is impossible for anything to be 


note unjust, more ungenerous, or more 
dangerous than hastily to condemn a 
pblie servant. I do not refer so much to 
a individual as to public men in general, I 
vill say, let a public servant be ever so full 
of moral courage, have ever so much con- 
fidence in himself, if he finds the House of 
(oumons ready without a hearing to con- 
domm him, he will be more than mortal if 
leis not cowed by such a prospect ; and 
ithe so, his public usefulness must be 
some degree affected by it. I do not 
nean to say that I approve altogether of 
Sir John Bowring’s proceedings, but I 
ak you, examining what has happened by 
thelight of common sense, ought we to 
endemn him? or again, take it upon the 
ground of humanity, ought we to condemn 
him? We have heard much of humanity, 
ad I give all credit to the hon. gentlemen 
that are promoting these Resolutions for 
ing actuated by humane feelings; but 
ay conscientious belief is, that if the 
Motion passes there will be more bloodshed 

ever. Suppose the Chinese to be 
powerful—when this news arrives in China 
they will put forth all their strength, and 
lot an Englishman’s life there would be 
worth an hour’s purchase. On the other 
hand, suppose them to be weak and power- 

you lead them to think that they 
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are sympathised with in this country, you 
are only coaxing them on to their destruc- 
tion—you are only inducing them to bring 
large masses together to be cut down at 
once by our broadsides. Leave them rather 
to the operation of the merciful shot which 
may be dropped in amongst them now and 
then. [Laughter.] Yes, it is a merciful 
thing to kill a few to save thousands. Well, 
my common sense has been very much 
offended. I have been astonished to hear 
how British merchants have been run down 
as if they were the scum of the earth ; 
but I have been equally astonished to hear 
the character given of the Chinese. They 
are the gentlemen, we the reverse ; they 
are the Christians, we the barbarians. Let 
me ask, has any change taken place within 
the last three months to bring this about ? 
Why, if at any time previous to the last 
three months I had gone up to any person 
and given him that character of the Chinese 
which is now given in this House, I ven- 
ture to say the remark would be, “ That 
man isa fool; he ought to be sent to a 
lunatic asylum.’’ Until, therefore, I know 
that some change has taken place, I, for 
one, shall be cautious, indeed, before I give 
my support to such a Motion. But I 
have other grounds for that determination. 
The right hon. Baronet the Member for 
Carlisle told us the other night that he was 
justified in suspecting the conduct of absent 
men. Well, I hold that if he is justified 
in suspecting those that are absent, I am 
justified in suspecting those that are pre- 
sent ; and I think that, mixed up with the 
question of the lorcha Arrow, there is 
an ulterior consequence. I say any man 
must be blind who does not see that there 
are certain combinations at work. I do 
not believe there has been any actual com- 
munication between gentlemen; but if 
there is an understanding, where is the 
necessity for communication? Let me 
ask, if the combination succeeds, what 
will be the consequence? Now I hope I 
shall not say anything unparliamentary, 
for I am one who likes to go straight to the 
point, neither have I the power of making 
a long speech ; but what I mean to tell 
you is this, that if the present Ministry 
goes out, your new Ministry must include 
the noble Lord the Member for the City 
of London, the right hon. Baronet the 
Member for Carlisle, the right hon. Gentle- 
man the Member for the University of 
Oxford, and the right hon. Gentleman the 
Member for South Wilts. I ask myself, then, 
this question at a such juncture, ‘* What 
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ought I to do as a partyman?”’ I must 
be either very ungrateful or very forgetful 
to play my part as a party man. I cannot 
forget the war question—I cannot forget 
how we drifted into that war—lI cannot for- 
get who managed to get us into our difficul- 
ties then—nor can I forget who helped to 
getus outof them. I believe that nine-tenths 
of the English people attribute the difficul- 
ties and disasters of those days to the 
right hon. Gentlemen opposite; but I be- 
lieve likewise that nine-tenths of the 
English people have not forgotten that to 
the noble Lord at the head of her Majes- 
ty’s Government is due our release from 
those difficulties—aye, and that, too, under 
a pressure which no one but the noble Lord 
would have withstood. Well then, we are at 
war with the Chinese; and I put it to you, 
who is the most likely man to get us out of 
it? I come to another matter, and I must turn 
now to my own side of the House, although 
I am sorry to have to say anything dis- 
pleasing to that quarter. The Motion has 
been submitted to us by the hon. Member 
for the West Riding ; I must say I admire 
the abilities of that hon. Gentleman very 
much, although I do not like his polities. 
I cannot, as I have said, give my support 
to the Motion. If I mistake not, how- 
ever, I heard the speech of the hon. Mem- 
ber very much cheered by the noble Lord 
the Member for King’s Lynn (Lord Stan- 
ley). I was not surprised at that, for the 
noble Lord is gradually working over to 
hon. Gentlemen opposite. But I was as- 
tonished to hear Gentlemen occupying the 
benches on this side of the House cheering 
every word that fell from the hon. Member 
for the West Riding. Why is the hon. 
Gentleman to receive cheers now that 
were denied to him when he was fighting 
against the late war? Who, when he 
uttered his prophecies with respect to 
France and Russia, attempted to sneer 
him down? Why, the Opposition—the 
very parties who now cheered his speech 
upon China. I was made suspicious of the 
hon. Gentleman, but am I to blame those 
who made me suspicious of him? And 
when the right hon. Gentleman the Mem- 
ber for Carlisle (Sir J. Graham) had the 


boldness--for he is a bold man—to talk to 
us of Odessa, as exemplifying how we 
ought to have treated Canton, he was 
loudly cheered by hon. and right hon. 


Gentlemen sitting on these benches. He 
had a right to say so ; but what right had 
they to cheer the right hon. Baronet now 
who blamed him before? I was much 
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mortified by those cheers. I would 
wish to set the right hon. Baronet (Sir 
J. Graham) right as to some o i 
which fell from my hon. Friend ‘near 
me, the Member for West Norfolk (Mr 
Bentinck) on Thursday night. What my 
hon. Friend really said upon that Pm iesg 
was this :— 

1h He would further say, that there was DO man 
in that House more anxious than himself (Mr 
Bentinck) to see a pure Conservative Go ‘ 
at the head of affairs. No man in the House, he 
would add, would exert himself more 

to secure that object. But adverting’ to the fag, 
that he was bound to look at the Motion as 4 
vote of censure on the Government, and i 
the possibility that an adverse vote might be 
passed, and the Government resign their seats as 
a consequence of it, he could only say, that he, for 
one, would never be accessory, by word or deed, 
to bringing into power — more particularly in 
combination with a Conservative Government— 
any of those right hon, and hon. Gentlemen who, 
for the last six years, had been closely identified 
with all the most anti-Protestant and democratic 
measures which had been brought before Parlis. 
ment,” 

Now there was a sneer in the House at 
this allusion to Protestant feeling. I may 
differ from my hon. Friend on some points 
of his speech, but I certainly agree with 
him in his views as to the Protestant re. 
ligion. And when I talk of the Protestant 
religion 1 do not speak as a Dissenter, 
I do not speak as a low Churchman, but 1 
speak as a good Churchman, although a 
very poor erring mortal. I say that, be. 
fore we go further, we should consider 
what things are now in progress. There 
is a party, and a very strong political party 
in the country, with very High Chureh 
notions. Now I believe that if there is 
any body of men that are likely to pull the 
Church about their ears, it is these ex- 
treme High Churchmen. And I know, if 
there is one single thing more than another 
for which the whole community are grate 
ful to the noble Lord at the head of the 
Government, it is for his episcopal appoint- 
ments. I am afraid, however, that there 
is a very strong party in this House— 
strong from intellect, strong from position 
—who disapprove of those appointments. 
The Protestant feelings of the noble Lord 
were sneered at the other night. Now, 
my impression is, that if the noble Lord 
were removed from office our Protestant 
institutions would suffer; for I am 
that if the Resolution of the hon. Member 
for the West Riding were carried, a party 
would get into power who would not evince 
the same Protestant feelings as the noble 
Lord. Sir, I have as strong a Conservative 
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as any one in this House; but with | trary, it was a practical reply to the invi- 

sj that Conservative feeling, if we are to| tation of the Government for an expression 
among the elements of a new Ad-|of their opinion. His hon. Friend said 
ninistration men who have those extreme/ that, having heard the case which the 
Church opinions, I must say I would| Government had laid before the House, 
sacrifice my Conservative feelings} he was of opinion that the papers failed 

than see such & Government in office. to establish sufficient grounds for the 
Vx. MILNER GIBSON said he would | violent measures adopted at Canton in 
wot presume to go into the Church contro- | the affair of the Arrow. Could the Govern- 
wrsies which nad been introduced, he} ment be said to have proved, either by 
jen not why, by the last speaker. He| their speeches or their papers, that the 
iad risen on Thursday last to second the| bombardment of Canton was an act of 
Yotion of the hon. Member for the West | positive necessity? If they entertained 
Riding, on which he did not then think it|a doubt whether these acts of violence 
necessary to make any observations, after} which had taken place were necessary, 
the very able and comprehensive speech of | they ought to vote with the hon. Member 
his hon. Friend ; he felt, however, that he | for the West Riding; for, by negativing 
sould not be discharging his duty if he} his Motion the House would volunteer to 
did not ask the House to hear a few re-|share in the responsibility, now solely 
matks before the debate closed. The hon. } resting on the Government, of all the pro- 
Member who spoke last, like many other | ceedings in China. The right hon. Gen- 
Gentlemen who had addressed the House, | tleman, the Home Secretary, had stated 
semed not quite to comprehend the posi- | that if the House accepted the Resolution 
tin in which they were placed. How was/the most disastrous consequences would 
itthat it had become necessary that Parlia-| happen in China, and that every English 
nent should pronounce an opinion upon the | resident would feel that his life was un- 
ings in China? It was because in| safe from day to day after the news 

the speech from the Throne Her Majesty | arrived there. Surely the. right hon. 
amounced that hostilities had commenced | Gentleman did not mean to say that pro- 
vith China, and the Government laid on_| tection for British life and property would 
thetables of both Houses papers conveying | be withdrawn if the Resolution passed, or 
information as to the grounds of those hos- | that, if it were negatived, the Chinese would 
tities. The object undoubtedly was to/| not do all in their power against British 
invite the opinion of Parliament on the / life and property after the bombardment 
question, for it was unavoidable that some | of Canton? He imagined that that state- 
wtice should be taken when papers were | ment of the Home Secretary was incon- 
lsid on the table by command of Her Ma-/ siderate—that it fell from him, perhaps, 
jesty. The House, then, had no alterna- in the excitement of the delivery of what 
tire but to enter into a consideration of the | had the character of a purely party speech. 





question, because if those papers had been! The House had been told that the mer- 
reeived in silence, the acquiescence of | chants were in favour of the course which 
Parliament would have been immediately | had been pursued, and they must know 
wsumed, and they would have upon them-| what was right. But was it intended to 
slves the responsibility which at present 'be maintained that the mercantile body of 
belonged to the Executive Government. | England was in favour of the policy pur- 
Therefore, when it was said that it would sued in China? The British merchants at 


} 


be wrong to express any opinion by vote | Canton were some hundred in number ; 
won the question of the war with China could their opinions be taken as an indica- 
while hostilities were going on, it was at tion of the views of the great mercantile 
least equally wrong for the Government | body of the United Kingdom? He had 
to lay the inforraation before the House, | the honour to represent a most important 
which was tantamount to saying, ‘‘ You, | city of manufacturers and consumers, and 
the House of Commons, can give a con-|he had received no communication from 
sientious opinion upon the proceedings of | his constituents in favour of the policy 
your Executive Government without any | pursued by the Government in China. The 
injury to the public interests.’? What was | only intimation which had reached him 
the Resolution of the hon. Member for the | was one proceeding from a public meeting 
West Riding? It had been erroneously | of the inhabitants of Manchester, and he 
tilled an abstract Resolution. There was |had presented the memorial agreed to at 
withing abstract about it; on the con-| that meeting to the Home Secretary 
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order that he might lay it before Her 
Majesty. Through the medium of that 
memorial, the inhabitants of Manchester, 
in public meeting assembled, conveyed to 
Her Majesty the feelings of shame and 
indignation with which they had learned 
the‘news of the destruction by the British 
forces of innocent life at Canton, and their 
belief, founded on the published evidence, 
that the hostile acts committed by Admiral 
Seymour, with the concurrence of Sir John 
Bowring and Mr. Parkes, could not be 
justified on the plea of necessity, and Were 
worthy of the heaviest censure. They ob- 
served that Her Majesty’s prerogative to 
declare war had been usurped by the be- 
forementioned servants of the Crown, and 
they implored that they might be recalled, 
in order that a searching inquiry should 
be made into their conduct. It therefore 
appeared to him that it was not correct 
to identify the opinion of a small limited 
body of gentlemen connected with the 
opium and tea trade in China with the 


opinion of the general mercantile com- 
munity of England. Let the House not 
forget that there might be such a thing 
as the opinions of a certain class being 


biassed by their immediate interests. It 
was said that the stock of tea was never 
so large as at the present moment, and 
that Gating the first two months of last 
year the export of tea at Canton had ex- 
ceeded that of any previous two months by 
17,000,000 lbs. They knew too that ex- 
tensive credit had been given for those 
teas ; and he could easily understand that 
individuals might think anything would 
be to their interest which would have a 
tendency to give increased value to their 
stocks, or to extend the period of their 
credits. Who complained, during the re- 
cent war, that the blockade of the ports 
of the Baltic was not sufficiently rigorous ? 
It was discovered that they were owners 
of large stocks of Baltic produce, who 
wanted to keep out competition, and so 
to get the greatest possible advantage out 
of the speculations into which they had 
eftered. Therefore, without charging 
against this body of gentlemen, who had 
been referred to as approving the proceed- | 
ings in China, that they were all actuated 
by interested motives, yet, as a man of 
common sense, he was bound to take into 
consideration circumstances affecting their 
opinions. And had not those who con- 
sumed tea a claim to be considered in this 
matter? Had they not as good a right to 
be consulted as those who supplied tea? 
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Resolution moved, 1743 
The impression among those with 

had conversed was, Thiet the ayant 
extend the English trade with 0 Was 
by increasing the consumption of tea in this 
country, and that could only be dong 
lowering the duties on tea, and not by 
raising them as proposed by the Chancellor 
of the Exchequer. Increasing the ep. 
sumption of tea would do more to extend 
the trade with China than would ever by 
accomplished by the bombardment of 4 
commercial town, or by any measures 
of hostility. Another point which had 
been very strongly urged was this—tha 
it might be very well to support the hon, 
Member for the West Riding (Mr. Cobden); 
their feelings and convictions might be that 
he was right; but then that they must look 
to the state of parties and to what might 
be the result of their, vote. They were, 
in fact, invited to vote against the Mo 
tion, simply because hon. Gentlemen 
posite were going to vote for it. ie 
would make what might seem a peculiar 
remark, but nothing gave him so muth 
confidence that it was right to support the 
present Motion, as the fact that the great 
body of the Conservative party were about 
to support it. Why did he say that? 
Because the Conservative party as a rule 
supported the Crown during wars and hos 
tilities. This was not a question which in- 
volved distinctive principles between the 
Liberal party, as it was called, and the 
Conservative party. This was a questiot 
which had been thrown among all the 
Members of the House, and upon which 
every Member, without any reference to 
his political opinions, was entitled to pro- 
nounce a deliberate opinion. The Conset- 
vative party generally supported the Go- 
vernment of the day in foreign complica 
tions, and especially when actual hostilities 
had commenced; the case must then be 
strong indeed when Gentlemen on the Op- 
position side of the House: (who, he be 
lieved, had considered it as fully and as 
free from party ties as any other Gentle- 
men in the House) were willing to pass 4 
disapproving vote as to the policy of the 
Government with reference to the hostili 
ties at Canton. Instead, then, of the sup- 
port which the Conservative party had 
given to the Motion being an argument 
against it, he believed that it was rathers 
proof of its propriety and justice. Whett 
the noble Lord at the head of the Govern- 
ment was in any difficulty he made no 
seruple of accepting the votes of the Com 
servative against the Liberal party. When 
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i to put down the Member 
ry A Soe Hamlets (Sir W. Clay) on 
: n of church rates, or the hon. 
ter for Bristol (Mr. H, Berkeley) on 

ihe ballot, or the hon. Member for Surrey 
(Mr. Locke King) on the extension of the 
i of which questions lay at 

ihe very foundation of the principles of the 
y—the noble Lord at the head 

of the Seg was ee Te smn 
ting the support of the Conser- 
ie “Well, aes. when the hon. 
Member for the West Riding brought for- 
yatd a motion consistent with all the views 
ich he had entertained and professed in 
his public life, was he to be deterred from 
the support of his friends because 
nembersof the Conservative party, forsooth! 
yould support it? He (Mr. M. Gibson) 
had been told that there had been a meet- 
ing of the Liberal party lately at the resi- 
dence of the noble Lord. He read the 
in the public newspapers—for it 
seamed now to be the fashion to publish in 
the journals reports of these private poli- 
tical meetings. That meeting was remark- 
able more for the absence of certain dis- 
inguished men than for the presence of 
those who attended it. He read over the 


names, and he must say that it was the 
first time he ever recollected a meeting of 
the Liberal party being held without the 
mame of Lord John Russell appearing 


those who attended it. There were 

other distinguished names which were not 
to be found in the list of those present at 
that meeting. He should like to know 
what the noble Lord at the head of the 
Government said to his hon. friends who 
attended the meeting? What pledges 
were given, what inducements were held 
out? When sufficient inducements were 
held out on such occasions, many a Mem- 
bet, for the purpose of saving a Ministry 
indanger, gave a vote that was not exactly 
storing to his convictions. He read in 
the newspapers that one thing stated at 
the meeting was that the noble Lord at the 
head of the Government was a man of ex- 
tiordinary luck, and that it would be well 
for those present to give him their sup- 
port. Well, now, he (Mr. M. Gibson) should 
think that the Canton and the Persian 
difficulties were no proof that good fortune 
had attended the career of the noble Lord. 
He believed that the cause of these foreign 
complications was to be traced to what the 
hon. and learned Member for Sheffield 
lt. Roebuck): called the mischievous ac- 
of the noble Lord, who interfered in 
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all parts of the known world. What 
**ery”’ would the Government inscribe 
upon their banner if they were to go to a 
general election, as had been threatened in 
the event of this Motion being carried? They 
must have a political banner of some kind 
with which to go to the country. They 
were told that the name of Lord Palmerston 
was a tower of strength. He (Mr. M, Gib- 
son) doubted that. Could they put on their 
political banner the old motto, ‘‘ Peace, 
Retrenchment, Reform,”’ or would they 
stand on ‘‘ Bombardment of Canton and no 
Reform?” He concurred with his hon. 
Friend the Member for the West Riding 
in thinking that if they were to ask the 
country to give the Liberal party increased 
power, in order to enable them to carry on 
the administration of public affairs, they 
would be obliged to pick up some new 
principles for that party, and to inscribe 
on their banner something more than was 
indicated at the political meeting that was 
held at the residence of the noble Lord. 
He (Mr. M. Gibson) felt at liberty to make 
these statements, for he could assure the 
House that the pressure—the disagreeable 
pressure—that was put upon hon. Gentle- 
men to induce them to change their votes 
upon this important question was of a cha- 
racter that could only be equalled by the 
pressure put upon voters at a small pro- 
vincial contested election in order to com- 
pel them to vote in this or that direction. 
Now, hon. Gentlemen were at liberty, with 
a due regard to the public interests, and 
without being in the least afraid of the 
deluge coming upon them if the Govern- 
ment should experience some difficulty on 
this occasion, to pronounce their conscien- 
tious opinion upon the Motion of the hon. 
Member for the West Riding. They had 
been told the hostilities at Canton were 
necessary; but why had no attempt been 
made at the commencement of the dispute 
to refer the question of the lorcha to the 
Emperor of China? [A laugh.] That 
laugh no doubt meant that such a reference 
was impossible. Why, then, did Sir John 
Bowring threaten Commissioner Yeh with 
a complaint of his conduct to the Emperor 
of China if he did not alter his conduct ? 
That threat assumed that Sir John Bow- 
ring had the power of carrying it into effect, 
and nothing appeared to be more natural. 
Had this been done, the Emperor might 
have thought proper to reprimand Yeh, 
and thus afford the most satisfactory repa- 
ration. But what were we fighting about ? 
There were no men to be rescued, and no 
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property to be got out of the hands of the 
Chinese. The only question that remained 
to be settled was about a doubtful, con- 
struction of a particular treaty. But the 
commencement of hostilities rendered it 
most difficult for the Emperor of China, 
whatever might be his wishes, to interfere 
pacifically in the matter. What, then, 
were we fighting for now? He hoped 
that before this debate closed Her Ma- 
jesty’s Government would state to the 
House what were the precise objects for 
which we were now to fight, and what 
were the terms which they considered to 
be sufficient to satisfy our wounded ho- 
nour? He saw that reinforcements were 
to be sent out. He hoped, therefore, that 
_ the noble Lord at the head of the Govern- 
ment would give the House some idea of 
the expenditure that this war with China 
would entail. Without that information 
the case would be very incomplete. A 
letter had been put into his (Mr. M. Gib- 
son’s) hands which bore upon what was 
called the law of this question. That was 
a subject upon which he could not presume 
to give an opinion ; but the letter referred 
to a legal authority, which entirely con- 
firmed the opinion of Lord Lyndhurst as 
to the illegality of any attempt to nation- 
alize vessels as against the rights of other 
countries. The opinion which he was 
about to read was that of a practical man, 
now administering in our courts of justice 
the particular laws bearing upon this ques- 
tion—he alluded to Dr. Lushington. Now, 
Dr. Lushington, in the Admiralty Court, in 
the case of The Soglasie, gave the follow- 
ing judgment— 

“Tt is not competent to any State by its own 
particular regulations at once to change a national 
character to the detriment of other States. It 
may give local rights and privileges, it may con- 
fer all those benefits which are within its own 
jurisdiction, but I am of opinion that it cannot 
alter the rights of others.” 


Therefore it was not quite true that noble 
Lords and hon. Gentlemen connected with 
the legal profession gave opinions simply 
in accordance with their political opinions, 
for here was a Judge who laid down a rule 
in entire accordance with the views of 
those who supported this Motion. He 
(Mr. M. Gibson) would not go over ground 
which had been so often travelled over by 
other hon. Members, but he would tell the 
Government that the feeling which he had 
heard expressed, and which was to be 
found in most of the provincial newspapers, 
and in all the London ones, with one or 
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two exceptions, was that Her Majesty’, 
Government—and he said Her Majesty's 
Government, because he declined to give 
any opinion as to the conduct of Sir fr 
Bowring and Mr. Consul Parkes, 

that the Government had most loyally and 
most properly adopted the conduet of 
those gentlemen ;_ he believed they were 
all wrong together, but he should have 
thought it extremely shabby, he should 
have thought it a meanness of which no 
one would be capable, if, having approved 
and encouraged the conduct of Sir John 
Bowring, the Government had at the last 
moment made a scapegoat of him and 
thrown him over in order to save them. 
selves—the feeling generally expressed 
both by the provincial and the Londen 
press, and by those with whom he had con. 
versed upon this subject, was, that in this 
matter Her Majesty’s Government had 
shown a too zealous sensitiveness, and had 
seen insults on the part of the Chinese 
when no one else had perceived them; 
that they exhibited indifference to the 
blood which had been shed, and had treat- 
ed this difficulty as if upon every offence 
from a foreign country we were at once to 
fly to arms and raise the cry for blood, 
This was the feeling of those with whom 
he had communicated upon this subject. 
It was not that they did not wish to see 
British interests protected and the British 
honour vindicated, but they believed that 
the Government had from the commenee- 
ment of these hostilities exhibited an in- 
difference which was not becoming those 
who administered the affairs of an enlight- 
ened and a Christian country. 

Mr. BERNAL OSBORNE: Sir, I have 
not been surprised by the two speeches 
which have proceeded from the other side 
of the House ; for, although at first sight 
it appears very extraordinary that Lord 
Raglan and the Crimean campaign, and 
still more extraordinary that the noble 
Lord’s appointments to the Bench of Br 
shops, should be introduced into a Chinese 
discussion, still, when I consider how this 
debate has been mystified, how it has been 
obfuscated, by the opinions and speeches 
of the numerous lawyers who have worried 
this subject, and who have plunged it into 
a morass from which it is very difficult for 
a plain man to extricate it, I do not wonder 
that the two hon. Gentlemen opposite 
should not have been very well aware what 
is the subject under discussion. For my 
own part, I would entreat. the House, m 
the language used by my right hon. Friend 
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the Member for Carlisle (Sir James Gra- 
ham) on & former occasion, to have done 
“wh nisi prius, at least for to-night, 
spd to discuss this question upon broader 
In my humble opinion, this 

matter resolves itself into two questions : 
_Were Sir John Bowring, Mr. Consul 
Parkes, and Admiral Sir Michael Seymour 
‘sstified in taking the course which they 
ve adopted, after deliberate considera- 
fin of what had taken place, they being 
the spot? and, secondly, are Her 
iesty's Ministers deserving of censure 
for their support and approval of their 
oficers? 1 was much surprised to find a 
right hon. Gentleman, lately Secretary for 
War (Mr. Sidney Herbert), in his speech 
last night, endeavouring to draw a distinc- 
tion between Sir Michael Seymour and Sir 
John Bowring. Although he said that he 
had no acquaintance with that gallant offi- 
cet, he gave him credit for a humanity 
which I know belongs to him, and for a 
bravery in which he has not an equal. 
But why did the right hon. Gentleman 
thus praise the gallant Admiral? In 
order that he might blacken the character 
of Sir John Bowring ; not that he had any 
t love for the gallant Admiral, but 
See he had so strong a wish to decry 
Sir John Bowring he determined to draw 
a contrast between them. He went fur- 
ther. He accused Sir John Bowring of 
having by deception forced the gallant Ad- 
niral into the line which he took. The 
right hon. Gentleman is labouring under a 
most complete misapprehension of the facts. 
Sir Michael Seymour was in complete pos- 
session of Sir John Bowring’s intentions ; 
and, although I have a great objection to 
read anything from a blue-book, and am 
sure that the House must be ready to faiut 
at the sight of this one, I will quote the 
letter of Sir John Bowring, in which he 
says he is glad to find that “there is a 
perfect concurrence of opinion as to the 
course of action between the Admiral and 
myself.” It is very well for the right hon. 
Gentleman to say that he has found other 
things in the appendix; but I tell him that 
this is the fact, that the gallant Admiral 
entertained exactly the same views as Sir 
John Bowring, and acted concurrently with 
him = those views. But, says the right 
hon. Gentleman, he bombarded the city ; 
and really from the speeches which we 
havé heard to-night and on other occasions 
would seem as if Canton had been laid 


inashes. How stands the fact? The city 
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has not been bombarded. Those shells 
which the right hon. Gentleman described 
so graphically as being pitched in every 
five minutes were confined to a certain por- 
tion of the city. [‘*Hear!”] I repeat 
the assertion, founded both upon private 
letters and upon public documents, that 
these shells were thrown into a certain 
part of the city, when the Chinese at- 
tempted to burn down the factories, in 
order, if possible, to save the buildings 
and prevent their being plundered. The 
right hon. Gentleman even took exception 
to the attack upon the High Commissioner’s 
house, and quoted a passage, I think, from 
Sir Charles Napier’s biography with re- 
gard to an attack by a picket upon Mar- 
shal Ney and his suite. I was surprised 
at this, because I could perceive no analogy 
between Marshal Ney and the High Com- 
missioner, between the French Marshal 
and the Tartar chief, except that both 
their names are monosyllabic—Yeh and 
Ney—which, I suppose, suggested the 
comparison to’ the right hon. Gentleman. 
What similarity is there between the 
French Marshal who in 1810 conducted 
the war according to the principles of civi- 
lized nations and this High Comwissioner 
Yeh, who is now the protegé of the right 
hon. Gentleman? Did Marshal Ney offer 
rewards for assassination? Did he issue 
proclamations recommending the poisoning 
of his opponents? We have seen what 
effect these rewards have had in the case of 
the unfortunate ship the Thistle, the crew 
of which were murdered, and have witnessed 
the result of the incentives to poisoning in 
the attempt made to poison the inhabitants 
of Hong Kong. Many hon. Gentlemen will 
regret to learn that a gentleman who was 
for some time a Member of this House, 
the present Attorney General for Hong 
Kong (Mr. Anstey), is suffering from the 
effects of Commissioner Yeh’s recommen- 
dations, and it is doubtful whether he will 
recover. The right hon. Gentleman also 
favoured the House with a Chinese anec- 
dote, which, as I then suspected and have 
since discovered, was derived from a 
French novel. If the right hon. Gentle- 
man will allow me, I will read to him a 
real State paper belonging to these people, 
who he says are so refined—these Tartars, 
This is a literal translation of a Chinese 
edict with which I have been favoured by 
the kindness of a friend. It is headed 
“‘ Rewards for arrest or murder of Eng- 
lish” —and continues— 
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“To those who will verily put the English bar- 
barians to death.—No matter whether literary, or 
military officers, soldiers, or common people, who- 
soever will capture a large English 80-gun ship, a 


reward shall be given in cash to the amount of 
20,000 dollars. . . . For the murder of a bar- 
barian officer, genuine evidences of the fact being 
shown, a reward varying, according to rank, from 
5,000 dollarsto 500 dollars. For murder of com- 
mon men, 100 dollars. . . . Nobody cares 
for the mischievous rat, if he does fall into a dis- 
agreeable vessel ! ” 

After this will the right hon. Gentleman or 
his right hon. Friends get up in this House 
to excuse the Chinese, and tell us that 
they are a people of refined notions and 
elegant tastes. Anybody who comes to 
this question with an unbiassed mind will 
agree—and I am sure people out of doors 
will agree—that it is impossible to discuss 
it from an English or a European point of 
view. Talk of applying the pedantic 
rules of international law towards the Chi- 
nese! Why, they neither regard your 
morals nor look at justice in your light. 
Their treatment of foreigners is now what 
it always has been, and what it was in 
1847, when six unfortunate Englishmen 
were murdered as they were coming from 
church. We hear nothing of that; and, 
though their blood cries for reparation to 
this day, no reparation has been given. 
The right hon. Member for Manchester 
(Mr. M. Gibson) with the quiet sarcasm 
that lurks in everything he says, talks of 
referring this matter to the Emperor of 
China, as if such a thing could, under any 
circumstances, be done by any Govern- 
ment. The right hon. Gentleman, follow- 
ing in the track of the hon. Member for 
the West Riding, sought to detract from 
the character of British merchants, and 
also undertook to say that the commercial 
community of this country dissent from the 
course adopted by the Government. Is 
the right hon. Gentleman so sure of that ? 
Is he so sure that when he returns to 
those hustings for which he is so eminently 
qualified, his commercial constituency will 
accord with what he has stated to-night ? 
He has made insinuations with reference 
to the tea-merchants which I am surprised 
that the hon. Member for Ashburton (Mr. 
Moffat) could hear and sit in his seat— 
only he happened not to be in the House. 


He insinuates that for the sake of filthy 
lucre the merchants of this country are 
urging the noble Lord to involve us in a 
war with China. Does the right hon. 
Gentleman suppose that the hon. Gentle- 


this great interest, would advocate these 
hostilities because he has a large stock of 
tea on hand? The noble Lord he Mem- 
ber for London affected to have a 
respect for the opinion of the British Tesi. 
dents of Canton; but he altogether, passed 
by their judgment on this question, ]; 
will not do to come down and cast whole. 
sale aspersions on a body of men because 
they happen to deal in a particular article 
of commerce. If any class of men is 
more qualified than another to speak on 
this subject it is the persons who haye 
been engaged in the China trade. Why 
should aspersions be thrown out against 
them because they happened to deal ina 
particular article? The hon. Member for 
the West Riding, however, talked more 
like a Tartar mandarin, than a Member of 
this House; and though it was his bounden 
duty to speak with singular respect of that 
body of English merchants who had sub- 
scribed to present him with the most mu 
nificent testimonial ever presented to a 
Member of Parliament, he did not shrink 
from branding them with selfishness, or 
from accusing them of wishing to get upa 
war in order to raise the price of their 
own commodities. The hon. Member for 
Liverpool (Mr. Horsfall), who spoke with 
great preesient knowledge of the question, 
gave the best reasons for the course adopt- 
ed by the Government; while the Member 
for Hastings (Mr. Robertson), in a speech 
which did him honour, because it showed 
that the force of his convictions compelled 
him to separate himself from his usual 
political friends, declared, from his own 
experience as a resident for many years at 
Canton, that the charges preferred by the 
two hon. Members of the Manchester 
school are not founded on fact, Any hon. 
Gentleman free from those party motives 
which it is unparliamentary to ascribe to 
anybody, but which, nevertheless, we all 
have, could not hesitate, after hearing the 
practical witnesses who have come for 
ward on this occasion, to pronounce & 
judgment in favour of the noble Lord, 
He, of course, had his own party feelings 
—but such would be the decision of any 
impartial man who sat on a jury in 
case; and certainly, with so many! 
gentlemen addressing us, this is more 

a trial before a jury than a hairy 
debate. There is one argument wW 
will weigh at least with the Chancellor of 
the Exchequer. Supposing you pass this 
yote of censure—for a vote of censure it 









map, who may be regarded as the head of 
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‘ recall Sir John Bowring in dis- 
I understand you will have a Bill 

+ into this House for damages on 

of British, American, and other 
nerchants, to the amount of £5,000,000 
ing. The sum may seem a mere trifle 

ip those who are bent on what they call 
«instice to China,” but it will be no trifle 
to the people of England if they have to 
jt But this will not be the only evil 
mence. It may suit the right hon. 
Gentleman (Mr. M.Gibson) to throw ridicule 
m this point, but I say that if you dis- 
sow Sir John Bowring, neither the pro- 
nor the lives of Europeans at Canton 

wil be safe. The name of Dr, Lushing- 
ton has been alluded to in this debate. 
This reminds me that the hon. and learned 
Member for Stamford (Sir F. Thesiger) 
last night referred to the bombardment of 
Copenhagen, at which it appears he was 
tasa midshipman. I much regret 
that the hon. and learned Gentleman ever 
left the navy. If he had remained in that 
service I feel sure that he would have 
sbieved as great distinction in it as he 
has won in the legal profession; but, then, 
I am convinced that if he had been in 
Admiral Seymour’s place he would have 
acied precisely as that gallant officer has 
done. Will the House allow me to quote 
the sentiments expressed in this House in 
1808, in the debate on the bombardment 
of Copenhagen by a Mr. Lushington, whose 
language would have done honour to the 
present bearer of that eminent name? I 
would draw the particular attention of the 
representatives of the Manchester school 
to this passage. Mr. Lushington said :— 
“The sentimental system of hon. Gentlemen 
wuldembrace all nations but their own. These 
ingenious disquisitions may be well calculated for 
the amusement of the schools, but they are not 


fitted for the events of real life, or a state of 
ious war.” 


(an anything worse be conceived than the 
present state of things in China, when re- 
wards are offered for the heads of our 
countrymen? [‘*Hear!”] Is the hon. 

eman who interrupts me so tho- 
maghly Tartarized in his tastes that he 
' for something more? Mr. Lush- 
ington continued :— 

“Sir, the first law of nature, the foundation of 
the law of nations, is the preservation of man. 
It is on the knowledge of his nature that the 
telence of his duty must be founded. When the 

point out to him a mighty danger, and his 
mason suggests the means of avoiding it, he 
must despise the sophistical trifler who tells him 
tis a moral duty he owes to others to wait till 
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the danger break upon his foolish head, lest he 
should hurt the meditated instrument of his de- 
struction.”—[1 Hansard, x. 308.] 


Whoever spoke these sentiments, they were 
worthy of the House and of a great debate. 
This debate, however, seems to me to 
have been a medley of questions of law 
and abuse of Sir John Bowring. I think 
“the plaintiff’s attorney’’ was never so 
well abused as on the present occasion. 
What are the antecedents of Sir John 
Bowring? He was first introduced to me 
when I entered Parliament by the right 
hon. Member for Manchester (Mr. Milner 
Gibson). At that time the.right hon. Gen- 
tleman sat on the Conservative side; and 
no man is better able to give an opinion on 
the different states of feeling on both sides 
of this House than the right hon. Gentle- 
man, who has vacillated so often. He was 
then a remarkably high Conservative—he 
was for ‘‘ Church and State,”’ and all that 
sort of thing. Well, the right hon. Gen- 
tleman introduced Dr. Bowring to me as a 
man of great abilities, although not a lively 
speaker; but, said he, ‘‘ He has only one 
crotchet, and that is about peace.” I be- 
lieve he was then the Secretary of the 
Peace Society; and I must say I think it 
unfortunate that this circumstance was not 
taken into consideration by the noble Lord 
who gave Sir John Bowring his appoint- 
ment. But in the course of this debate 
he has been hunted down, he has been 
called a liar, a plunderer—in fact, every- 
thing but a thief ; he has been accused of 
every larceny but petty lareeny; but I 
have no doubt, notwithstanding the usual 
unwillingness of hon, Gentlemen on the 
benches below to throw out imputations ; 
that he will be accused of that before the 
night is out. But what has been done in 
China? I believe, owing to his uliar 
fidgetiness of disposition, of which there 
is no doubt, he is not a favourite with the 
merchants at Canton. They do not like 
him, and one reason for that is, that soon 
after his arrival he undertook to settle a 
question which had been pending for six 
years about certain duties, and having 
taken the Chinese side of the question he 
made the British merchants pay up. Those 
merchants, however, petitioned that he 
should have fuller powers, when he was 
made Superintendent of Trade by Lord 
Aberdeen’s Government. In concluding 
the treaty with Siam he showed the great- 
est ability. But, after all, is it Sir John 
Bowring’s character which is in question ? 
It is not. Noman can be deceived on that 
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int. It is not the Superintendent at 

ong Kong who is struck at, but the 
Minister in Downing Street. You care 
little about Sir John Bowring; it answers 
your purpose to blacken his character—an 
amiable amusement forsooth! —but your real 
object is to displace the noble Lord. You 
object altogether to the foreign policy of 
the noble Lord. Who that has listened to 
this debate can have failed to call to mind 
the great debate of 1850? Changing 
Greece for China, and substituting Bow- 
ring for Pacifico, we might imagine that 
we were listening to the same speeches and 
going through the same debate. But of 
what faults do you accuse the noble Lord ? 
He remained at his post in times of diffi- 
culty when the war waxed hot, and success 
was doubtful. He remained at the helm 
when he was deserted by a body of Gentle- 
men, for whom individually I entertain the 
greatest personal respect, but whose public 
course, I think, has been neither prudent 
nor patriotic—but he weathered the storm, 
he brought the vessel of the State into 
smooth water, and now you seek to throw 
him overboard—the man who never forgot 
a friend, and who has no enemies but those 
of his country and his country’s honour. 
Is this a proper course—is this the grati- 
tude which the country owes to the noble 
Lord? I differ from the noble Lord on 
many points—I differ from the course which 
he took the other evening. I did not vote on 
that occasion because I had not given the 
noble Lord warning ; but however I may 
differ from him I will not stab him in the 
back. But, supposing you do upset the 
noble Lord, in what lorcha are you going to 
embark? I think that hon. Gentlemen 
opposite must acknowledge that the crew 
is rather mixed. Who have you taken for 
your comprador? The hon. Member for 
the West Riding, in whom you have put 
so much confidence in your previous 
cruises. The nominal master is a noble 
Lord in another place, and the registered 
owners, I grieve to say, are the well- 
known firm of Russell and Co. I have 
nothing to say with respect to the great 
name which heads this firm. I honour 
that noble Lord, and not a word shall fall 
from my lips to cause him pain or myself 
regret ; but I am afraid that the noble 
Lord, giving way to a chivalrous feeling 
for the Chinese nation, has allowed himself 
on this occasion to be made the catspaw of 
others. I am sure that the noble Lord’s 
motives are good, nor do I impugn the 
motives of other right hon. Gentlemen ; 
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but they have always been consistent: 
from the year 1840, from that Chine ig 
bate which I had the pleasure of reading 
this morning, they have been, I mayan 
the hereditary enemies of the noble ig 4 
policy. A high authority in this Hong 
has laid it down that ‘ England distrugy 
coalitions.’’ I differed from my right hon, 
Friend at the time because a coalition was 
then in full bloom ; but I do not think 
now, from circumstances which have te. 
cently occurred, that coalitions will be 
successful or popular in this House ; but, 
however great their popularity or succes 
here may be, sure I am that the public 
out of this House will never listen or gin 
their assent to a conspiracy to displace the 
noble Lord from power. 

Mr. HENLEY said he thought th 
House could not fail to be much amused 
by the speech of the hon, Gentleman who 
had just addressed them, but he questioned 
whether they would derive much infor. 
mation from it, for amongst all the sub 
jects which the hon. Gentleman hal 
thought fit to travel over, there was 
one that belonged or was apposite to the 
question before them. The hon. Gentle. 
man had talked a great deal about the ch 
racter of British merchants ; he had dwelt 
a great deal on the various observations of 
a collateral nature in that debate ; and he 
had condemned with considerable energy 
the epithets applied to, and matters ch 
against, Sir John Bowring ; but he 
not denied one of the allegations made 
against that official. The hon. Gentleman 
had complained that Sir John Bowring 
had been called a liar. [Mr. B. Osporwe:— 
That he had been accused of falsehood.] 
The hon. Gentleman now repeated his 
complaint, but it was rather surprising, 
considering the line which the hon. Gentle 
man took, that he had not ventured to er- 
press an opinion that Sir John Bowring had 
not been guilty of falsehood. No, nor bad 
any one Member who had spoken on the 
Government side of the House ventured to 
do so. The observations which he (Mr. 
Henley) intended to address to the House 
should be confined to the point at iste, 
and to account for the vote which he wis 
about to give. He thought that in » mat 
ter of this kind party considerations ought 
to be laid aside; and he was not aware 
that this had been made a party question. 
He was not a member of the Peace 
Party. He was not particularly fond of 
the hon. Member for the West Riding; he 
had never had any political’ association 
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wiih the hon. Member, so that he could 
wi Be accused of any private bias in 
samp of the Resolution. He was quite 
val to accept the proposition laid down 
wy e hon. Member for Middlesex (Mr. B. 
(borne) that they ought to deal with the 
jon as a jary should with a case 
eming before them. He (Mr. Henley) 
yat even further, and using the language 
by Judges in their addresses to 

‘mes he said that if the House had any 
rasonable doubt, the benefit of that doubt 
to be given to the accused. On the 

oher hand he said, that if the circum- 
sanees of this case were so clear as to 
ave no reasonable doubt, then, however 
piinfal it might be, they were bound to 
yeord the opinion at which they had con- 
sientiously arrived. He, of course, held 
that the case should be decided on the 
eridence before them ; but the hon. Mem- 
yer for Middlesex did not seem to be of 
tat opinion, for he had not alluded to the 
evidence at all, but had made those who 
jadcommented on the evidence his wit- 
yesses, and applied his remarks to their 
satements. That certainly was a very 
curious mode of conducting so serious an 
ity. The issue was exceedingly clear 
amd simple; on the one side they were 
alled by the Resolution before the House 
say, that on the statements in official 
papers before the House—not the state- 
nents of British merchants, but those con- 
tuned in the papers laid upon the table of 
the House—it was not shown that there 
lad been sufficient ground for the violence 
vhich had been used in China by the Bri- 
tish authorities. That was the question 
a which the House was called to come to 
sietermination. On the other hand the 
Gwernment had declared, through the 
hes of Lord Clarendon, their er 
lution of the measures adopted by their 
gents in China—of the judgment, for- 
bearance, and moderation of those agents, 
ad of the respect shown for the lives and 
property of the Chinese. Now, he thought 
that all that had been said about the 
duracter of the Chinese was altogether 
ign to the question before the House. 

id not suppose that any one would 
and up in the House and say, that be- 
aise the Chinese were, as some persons 
, cruel, uncivilized, and many more 

meh things, on that account it was justi- 
to inflict upon them violence that 

"is not necessary or excessive. However, 
the argument of the hon. Member for 
x seemed to have been directed in 
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that way. The hon. Gentleman made use 
of the word ‘‘ ferocious ;” he had intro- 
duced it into the debate, and asked hon. 
Members if the cutting off of men’s heads 
and attempting to poison the community 
of Hong Kong was not warfare of a suf- 
ficiently ferocious character. But he (Mr. 
Henley) would ask, was not the commence- 
ment of those ferocities the bombardment 
of Canton? [Mr. B. Osporyez, No, no !} 
The hon. Member for Middlesex said “* no, 
no!’’ but he (Mr. Henley) said “yes, yes!”’ 
This cutting off of heads, and those 
threats of poisoning, were long subsequent 
to the bombardment of Canton, the burn- 
ing down of the suburbs and the slaughter 
of a number of people. It had been truly 
stated that the question turned upon the 
construction of the treaty. The complaint 
was that a vessel had been boarded, the 
flag hauled down, and an arrest of some 
of the crew made in violation of the 9th 
Article of the treaty. The person who 
made the arrest was applied to ; but he 
referred the matter to higher authorities, 
and a correspondence took place between 
the High Commissioner and Consul Parkes. 
Sir John Bowring informed the Consul 
that the vessel had no right to the British 
flag—no right to be protected, and that 
she was not entitled at all to be considered a 
British vessel. But some time after that, 
and with a full knowledge that Sir John 
Bowring did not consider the vessel en- 
titled to protection, Mr. Consul Parkes 
claimed redress from the Chinese governor 
for the boarding of this vessel, under the 
9th Article of the treaty. A correspond- 
ence, attended with no satisfactory result 
followed, and was continued until the 23rd 
or 24th of October, with no satisfactory re- 
sult ; and then the British authorities com- 
menced reprisals by seizing a Chinese junk, 
and they afterwards took and destroyed 
three or four forts, mounting 200 guns, and 
so ended the first stage of the hostilities. 
Now, supposing—though they had Sir 
John Bowring’s own statement to the con- 
trary—that the Arrow was entitled to all 
the protection of a British vessel, were not 
these proceedings reprisal enough for the 
injury committed in the case of the Arrow ? 
But it had been said in the course of the 
debate that the French and American 
authorities at Canton approved of the 
course pursued by the British representa- 
tives. However, no hon. Member had 
ventured to assert that when French and 
American authorities approved of what was 
done, they were aware of the declaration of 
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Sir John Bowring that this vessel was not 
entitled to British protection. Unless they 
were prepared to state that the French and 
American authorities had the whole case 
before them, their approbation went for 
nothing, inasmuch as it was an opinion on 
a case of the facts of which they were not 
informed. What was the American view 
of this case? It happened that a much 
greater insult than any that could be sup- 
posed in this case had been offered to the 
American flag ; for an American man-of- 
war’s boat was fired on by the Chinese 
while the American flag was flying, and 
there was not, nor could not be, any allega- 
tion that the boat was not an American 
boat. Those who were in her were obliged 
to saye their lives by putting back. Yet 
what was the course which the American 
authorities deemed it proper to adopt 
under such circumstances ? The American 
Commodore said that he would reqnire 
reparation, and that, failing to obtain it, 
they would inflict becoming punishment 
on the Chinese, and would reserve the 
consideration of future measures. He(Mr. 
Henley) thought that that was a spirited 
and, at the same time, a prudent course ; 
and it was pretty well known that the 
revolver and bowie knife were in such fre- 
quent use amongst their American brethren 
that they were not the people to be par- 
ticularly slow in obtaining redress for 
wrongs inflicted upon them, He (Mr. 
Henley) thought that the destruction of 
the forts by the British forces was a suffi- 
cient punishment for the insult offered to 
the British flag; but the question was 
complicated by further demands on the part 
of the British authorities. The affair of 
the Arrow having brought our agents and 
all the Chinese authorities into collision, Sir 
John Bowring directed Mr. Parkes to raise 
the vewatio questio as to the entrance of 
foreigners into Canton under the treaty. 
The Admiral disclaimed to make that a 
question when the matter was placed in his 
hands, but for some reason or other he 
raised another question, which, though 
closely connected with the first, was not 
in his (Mr. Henley’s) opinion necessarily 
contained in it. The Admiral did not ask 
for the admission of British merchants or 
foreign people generally into Canton, but 
he demanded the right of entry for official 
people, for the purposes of official inter- 
course with the Chinese Government. To 
his (Mr. Henley’s) unlearned mind it was 
not clear that that was a treaty right ; he 
had very considerable doubt of it, because 


Mr. Henley 


{COMMONS} 





Resolution moved. M64 


in the treaty were regulations for 
ducting of official poset idd J 
when details like that were gone ints ; 
the treaty, it was very extraordinary 4 
there should be no regulations 
porary official conferences, if such 
een contemplated. At all ey, he 
could not, in the papers before him. » 
anything which would lead him to thi 
that it was just or politic to ‘ 
enforce the right which the yok 
asserted by the bombardment and othe 
hostile movements that had been resort) 
to. Great exception had been taken 
the other side of the House to the distin. 
tion drawn, in the course of the 
between the officials engaged in these hy. 
tile proceedings. But while averse to such 
distinctions, when made with the view 
casting obloquy on one person rather tha 
on another, he thought that in a cgse like 
the present distinction was justifiable 
The papers before the House id, to his 
mind, show irresistibly that two out of the 
three parties concerned for our Government 
in China had stated as a fact one i 
which they knew to be untrue. Unde 
these circumstances, he felt that it mas 
only an act of justice to the third party tp 
say, that the papers on the table did not 
afford a shadow of proof that Sir Michsd 
Seymour was aware of those shamelil 
untruths, It was as clear to him (if, 
Henley) as the sun at noon-day that Sir 
John Bowring and Mr. Consul Parkes hai 
asserted in formal documents to the Chinew 
a thing to be lawful which they had said 
in other documents under their own hands 
was not lawful. Sir John Bowring said 
the Chinese that a vessel was entitled 
British protection which under his om 
hand he had declared was not entitled 40 
that protection. He (Mr. Henley) there 
fore thought that, when an officer of great 
standing like Sir Michael Seymour a 
peared by the evidence not to have had 
any knowledge of such a state of things, 
it was but common justice to hold hm 
acquitted of the falsehood. He rejeicsl 
that no Member of the Government bal 


attempted to deny that falsehood ; it ms 


one of the redeeming features of the debate 
that they had not attempted to do » 
Much had been said of the effect of passing 
a Resolution of this kind on officials 
foreign ports. He was entitled to say this 
Members on that (the Opposition) side # 
the House, had always shown a di 

to support the Government in its 


with foreign States, He held that opin 





EPSESSPEPER STS ELISE SEER LEER TEEEEEE LES EESSELLSES SY FEPERE SELES SB 


ee 
2 


ee 


iia 


fain 


Feri 


gee 
EE: 


SS 


fF 


Fre; 


a! 


SEWER Se ESE EB 
rePbes -EEE re os 


rire 


ad 


cit 


te 


{Maron 


1 Resumed Debate 
Py yas any man ; but he did not 
dink that the doctrine should be carried so 
fur as to compel men to justify what they 
no circumstances could justify. 

What were matters that formed an excep- 
in to the rule? Downright, deliberate, 
wilful untruth, which could only be 

a by the name of falsehood, was 
in his opinion, could not be justified. 

id also that the bringing of the 

of war within a crowded city, on 
Hatant defenceless women and 
dildren, was one of those things whigh 
i was almost impossible to justify. He 
, if on his oath in a jury box, feel 
hoond to declare that on the most strict 
snd ageurate reading that he was able to 
ine to the official papers, he could not 
ay find any justification for what had 
Iniely been done in China, As he had 
hefore observed, for falsehood there could 
be no justification. He believed that if the 
things which had been done in China had, 
mder similar circumstances, been done in 
Igndon, the man guilty of them could not 
show his face in that House, There was 
smother circumstance which proved to him 
that the Admiral was not very closely 
informed of what was doing by other 
i In one of his despatches 


Consul Parkes, Sir John Bowring 
lieted that if Governor Yeh proposed a 
to the Emperor, the reference 


thould be refused. Now he (Mr. Henley) 
did not think that a very creditable order, 
seeing that one of the principal matters in 
had been in abeyance since 1849, 

that, consequently, the Government 
might well feel it necessary to refer to 
the Emperor in respect to that matter. 
was the conduct of the Admiral, Sir 
Michael Seymour, after the letter of Sir 
Jn Bowring? The Admiral proceeded 
to take a second time some forts which the 
hi again occupied ; but before 
hing 50, he wrote a letter to the Chinese 
er, saying, that if he gave up the 


forts without fighting, he (the Admiral). 


vould hold them in pledge, in the same 
tondition as they then were, till—when ?— 
fill the matter could be referred to the 
¢ That fact showed that the 
Admiral was not guided by the same sen- 
fments as those which seemed to actuate 
Sir John Bowring and Mr. Consul Parkes. 
To his mind distrust was thrown over every 
these gentlemen’s communications, 


vhen he saw them deliberately and g0- 


nly asserting a thing which they them- 


tres had before written they knew to be 
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untrue. Upon men who did that, no re- 
liance could be placed for one moment. 
It was absolutely impossible that faith 
could be repanen in any of their represen- 
tations, Moreover, their conduct was not 
attempted to be explained away in any 
part of the correspondence, It was not 
one loose assertion only, but had been 
asserted twice ; and there was not a tittle 
of evidence in the blue-books to show that 
they thought they had formed their opin- 
ions wrongfully, True, they qualified their 
assertion by the statement that the Chinese 
did not know it. That, however, only 
made the matter worse, and themselves 
ten thousand times more guilty ; and the 
fact still remained that they unblushingly 
assured the Chinese, in the name of their 
country, of what they knew to be untrue. 
He had looked through the papers before 
the House with every disposition to see 
if he could find anything that would re- 
lieve him from the necessity of voting 
with the hon. Member for the West Riding. 
He felt all the inconvenience which might 
result from the adoption of the Motion, 
but he thought it had been very much 
exaggerated, inasmuch as every fresh day’s 
arrival from China showed that all the evils 
which could possibly ensue froma knowledge 
in that country two months hence of what 
had taken place in this House had already 
occurred, We had begun hostilities. We 
had drawn the sword without any of these 
warnings which civilized nations usually 
give. No war had been declared. We 
had murdered untold numbers of people, 
according to the translation of one of 
those Chinese papers, which carried upon 
the face of it evidence of its truth, and by 
the last accounts the Chinese were in their 
turn beginning to murdet us, We com- 
plained that they had resorted to poison 
and assassination ; but had they no right 
to complain also of our having thrown 
shells among non-combatants and unoffend- 
ing people? We had no reliable infor- 
mation as yet with regard to what was 
doing at the other four ports; but he 
thought it was the duty of her Majesty’s 
Government to give the House some infor- 
mation as to the measures they had adopted 
for the security and protection of British 
interests at those ports, It was quite 
clear, however, that the Chinese had taken 
what we had done as a declaration of war. 
It was as clear as the sun at noonday 
that they would be justified in doing all 
they could against us in the way of seizing 
our property, sinking and burning our 
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ships, and killing our people. War had 
fairly begun without a declaration. We had 
burnt their war junks, taken all their forts, 
destroyed al their guns, shelled their non- 
combatant people, and burnt the suburbs 
of their city. They in retaliation had 
burnt our factories, How were we to 
know what security the English people 
enjoyed at Ningpo, Shanghai, and the 
other ports, where the Chinese would be 
equally justified in burning our ships and 
seizing our property. For his part, he 
saw no earthly reason why they should 
not: and if they were actuated by the 
common feelings of men, seeing their 
country treated as it was, they would 
inevitably do so. Looking at the Corres- 
pondence, he could come to no other 
conclusion than that Sir John Bowring 
would never have adopted the policy he 
had -pursued unless he had received a 
pretty sure intimation that it was a line 
of conduct that would be considered just 
and politic by the Government at home. 


{COMMONS} 





When he observed the great increase that 
had tzken place in our naval force in the 
China seas, and saw by the last accounts | 
that gun-boats were expected out, it ap-| 
peared to him as if there were a kind of | 
foreknowledge on the part of the Govern- | 
ment that hostilities were likely to take | 
place ; and if they had that foreknowledge, | 
surely the mercantile community had a) 
right to expect adequate protection at the | 
other ports. He (Mr. Henley) hoped they | 
had that protection. It is stated in one | 
of the papers that British interests appear 
to be safe at those places ; and one of the | 
Governors is reported to have used the 
expression that ‘‘ every man should sweep 
his own floor.”’ But though a subordinate 
Governor may use such language, it is 
very eee he may receive from the 
central authority orders not only to look 
after his own floor, but to take charge of | 
those of his neighbours: and if so, Bri- 
tish interests may suffer very materially 
in those quarters. He thought, also, that 
this House had some right to hear from 
the Government an explanation of what 
was so pertinently asked for by the noble 


Lord the Member for London, at an early 
period of the debate, namely, their future 


intentions with regard to China. As yet, 
however, not a single Member of the 
Government had given the least intimation 
of what the future line of policy was to be. 
Of course, it was not to be expected that, 
with Chinese exactness, they would state 
what were the precise terms which they 


Mr. Henley 





| into any of the reasons which that hon. Gen- 


Resolution moved, 176 


mean to exact ; but he thought 

had a right to be interes at bi om 
was one of great gravity and not likely tp 
pass away like a summer cloud, what wy 
the probable course the Government mega 
to pursue. He could not sit down withogs 
referring to the great pain which it had 
given him to be obliged to express a 
opinion adverse to men who were seryj 
their country in a distant part of th 
earth. Nothing could have induced hin 
to do so but circumstances so strong as 
those which he had stated to the House 
He felt that no choice was left to him 
for the Government having, by the : 
bation they had given to the acts of ox 
authorities in China, identified themsely 
with every thing that had taken 
there, it was impossible that they could 
consider the fitness and propriety of that 
approbation, without discussing the aets to 
which it was extended. No man could 
be more fully aware than he was of the 
consequences which might come from the 
adoption of the Resolution. He thought, 
however, that those consequences were 
the less to be apprehended, because all the 
evils which could possibly happen had 
already taken place. He did not hesitate 
for a moment, therefore, to take there 
sponsibility upon himself of voting for the 
Motion of the hon. Member for the Wes 
Riding ; for he could not consent to share 
the responsibility of a downright public 
falsehood, or the unnecessary shedding of 
innocent blood. 


x Mr. E. C. EGERTON said that it was 


with much pain that he had arrived ats 
conclusion how to give his vote on the Mo- 
tion before the House, because by that 
vote he should separate himself on the pre- 
sent occasion from many of those hon 
Members with whom it was his pleasure to 


| live in habits of the closest political inti 


macy and friendship. He could not share 


|in the feelings which influenced the hon 


Member for Cornwall (Mr. Kendall) in 
giving his vote; neither could he enter 
tleman had assigned for the course which 
he should adopt that night. It was equally 
his desire to avoid touching upon the 
merits of the question. They had bee 
discussed until the House must be the 
roughly weary of the’ subject. 

the Arrow was a British registered 

or not; whether Sir John Bowring 
exercised the amount of moderation 
discretion which it was natural to look for 
in a high public character, the represent 
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ire of important British interests abroad ; 
whether oe amount of reparation exacted 
at the bands of the Chinese was more than 
ficient for the injuries they had inflicted 
_al) these were questions which he should 
fubear inquiring into. They had been 
with so much ability and at such 

that it would be superfluous and 
‘ortinent in him to offer any remarks 
ing them. The simple question he 

fe to ask himself was, what would be the 
ical effect of the Resolution if it were 

by the House? And he confessed 
thst he could not shut his ears or his eyes 
io what had been stated by practical men 
in that House. They heard last night 
fom an hon, Gentleman (Mr. Robertson), 
vhose long acquaintance with China made 
him a good judge of those matters, that, 
the state of things was dangerous in the 
atreme, and that if it went forth to the 
people of China, and to the British Ad- 
nirals and forces now employed in check- 
ing the hostile proceedings of the Chinese, 
that this House sympathised in any way 
vith the acts of the Chinese authorities at 
Canton, he did believe that the right hon. 
Gentleman the Home Secretary had not 
wed the language of exaggeration when 
he said that neither British life nor pro- 
petty would be safe in that country. It 
vas that consideration, and that alone, 
vhich made him give his vote most unhesi- 
tatingly to the Government on the present 
weasion. There were large interests at 
take—large mercantile interests—which 
were every day being developed into greater 
ad greater importance between China and 
this country. He had hoped, however, 
that they would have heard from the noble 
lord at the head of the Government that 
itwas his intention to satisfy public opinion 
Wrecalling Sir John Bowring, and send- 
ng out some Plenipotentiary whose known 
tharacter and great weight might bring 
the question to a fair settlement—for a 
wtilement the country must have, sooner 
later. We were now involved in a war, 
thich he feared might be a disastrous war 
fr some time. It was impossible for us 
stay our hand at the present moment, 
id however averse we might be to the 
horrors of war, he did believe that severity 
ithe first instance was very often mercy 
the end. The hon. mover of the Reso- 
htion had, he believed, most conscientious 
ons to war of all kinds. He was 

the only Member of this House who had 
ttood up in his place and opposed the pro- 
weution of a war which to the whole of 
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this House, with the exception of the hon. 
Member himself and two or three others, 
and to the whole of the people out of doors, 
appeared to be a most just and necessary 
war. If, because Sir John Bowring had 
committed very great indiscretion, and 
there had been some severities exercised in 
the first instance, we now stayed our hands, 
he felt sure that the trade of the country 
would suffer to a most serious extent. In 
the first portion of his Resolution the hon. 
Member for the West Riding asked the 
House to decline expressing an opinion on 
the conduct of the Chinese Government as 
regarded the non-fulfilment of the treaty 
of 1842; but then he went on to say that 
he thought the papers which had been laid 
before the House failed to establish satis- 
factory grounds for the course we had 
adopted in the matter of the Arrow. Now 
he (Mr. Egerton) was of opinion that what 
had been stated in this House, and what 
they had read elsewhere, was sufficient to 
show that the Chinese had no character 
for honesty or fair dealing, and that the 
whole course of their conduct since 1840 
had been marked by bad faith and duplicity 
towards this country. And it was in the 
full belief that the Resolution, if carried, 
would fetter the hands of those who in dis- 
tant countries had a difficult and dangerous 
task to perform, that he should content 
himself, in sitting down, with expressing 
his firm opposition to the Motion of the 
hon. Member, and his intention to vote 
with her Majesty’s Government. 

Mr. J. G. PHILLIMORE said, that he 
regretted the vote he was about to give; 
but he protested that it was not to be 
attributed to any other motives than such 
as should influence a person who endea- 
voured conscientiously and to the best of 
his ability to come to a just decision on 
the papers laid before Parliament. He, 
therefore, assured the House that the vote 
he was about to give would not be given 
in pursuance of party bias or political feel- 
ing. He was oppressed by the weight of 
responsibility which must attach to every 
one, however humble, who lent his support 
to manifest injustice, and though no one 
thought more highly than he did of party ties, 
there were questions of such transcendent 
magnitude as*to be beyond their reach. 
But before stating his reasons for his 
vote, he wished to make a few comments 
on the singular and audacious speech 
of the hon. Member for Middlesex (Mr. B. 
Osborne). The hon. Member told them that 
the House ought to consider itself a jury, 
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and he certainly proceeded to address them 
as if they were a jury of the most ordinary 
description, for his speech did not contain 
one word which bore on the grave subject 
submitted to their decision; but jokes (as 
to the good taste of which there might be 
difference of opinion), and misrepresenta- 
tions of the most obvious facts, and allu- 
sions to the character of the Chinese, con- 
stituted the whole argument by which he 
endeavoured to divert the House from the 
consideration of a question which all must 
be anxious properly to understand. Nobody 
admired more than he the play and corrus- 
cation of wit in its proper place, but he 
much regretted that any wit, bordering very 
closely on buffoonery, should be introduced 
on such an occasion to bias the decision of 
the House; neither did he think that the 
learned Judge of the Admiralty Court 
would be much flattered, when he saw that 
the hon. Member had imputed to him the 
speech of one of the most virulent Tories, 
and most uncompromising supporters of a 
corrupt and incapable Government, uttered 
in defence of one of the most flagitious 
actions that ever brought disgrace upon 
the name of England, the seizure of the 
Danish fleet. He would not dwell on the 
legal question, but should content himself 
with stating his conviction that in point of 
law the Chinese were completely right. 
The licence was mere waste paper from 
first to Jast; and éven if it had been valid 
from first to last, it could not make the 
ship a British ship. One topic was suf- 
ficient to prove that position. They were 
told there was a nominal owner; if the 
vessel was entitled to the privileges of a 
British ship, where was the necessity for 
a nominal owner? The Attorney General, 
in his able speech, said Sir John Bowring 
might be excused for not knowing the law 
when Lord Lyndhurst and Lord Wensley- 
dale had differed on it; but Sir John’s 
own letters showed he knew the law, but 
acted in direct opposition to it. A noble 
Lord had advanced the proposition that no 
matter what the vessel was, if she carried 
the British flag, she was entitled to protec- 
tion in the name of the law of nature and 
of nations. He denied such a monstrous 
doctrine. If there had been an error of 
judgment, he could have sympathised with 
it; and unless he had traced a deliberate 
intention on the part of Sir John Bowring 
to provoke a quarrel, he would not give 
the vote he was about to give. From the 
beginning to the end of the papers there 
was evidence of a ludicrous anxiety on the 


Mr. J. G. Phillimore 
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part of Sir John Bowring to procure gj. 
mission for himself into Canton. For wha 
were they at war? They were at wy 
because the offended dignity of Bir Johy 
Bowring had not been sufficiently 4 
by the manner in which his demand for 
the return of the men had been sibstap, 
tially complied with. First of all 
said none of the men would be retired. 
all but two were returned : then they said 
all must be returned—all were returned: 
but the mandarin who brought them back 
was not of sufficient rank, so that jp 
fact they were at war because the map. 
darin who returned the men was fot 
a mandarin of sufficient rank. Was jt 
possible to justify a war based on such 
frivolous grounds? One of the argu. 
ments of the Lord Advocate struck him 
as being very singular. It was this— 
that as the injury which had been done t 
us by the Chinese authorities was 
trifling that was precisely the reason why 
we should punish them severely, for that 
was the only way to deal with Orientals 
That argument reminded him (Mr. J. Phil 
limore) of the Duke of Buckingham’s im. 
promptu reply to a foolish verse :— 
“My wound is great because it is so small.”— 
“ Then t’would be greater were it none at all.” 


The House had been warned that the 
passing a vote of censure upon the Govem- 
ment would lead to results in China e- 
ceedingly prejudicial to British interests 
there ; but would the adoption of the Mo. 
tion prevent the noble Lord at the head of 
the Government from doing what was te 
quisite for the protection of those inte 
rests? The hon. Member for Middlesex 
denied that Canton had been bombatded 
at all. Had he read the address of the 
inhabitants of the city? He would read 
one passage from it :— 

“You do not remember that our authorities 
are subject to promotion, translation, and similar 
changes of office, which may remove them from 
Kwang-tung ; in the twinkling of an eye its whole 
establishment may be changed. But the native 
trader has been here, generation after 
from father to son, from grandsire to grands, 
for hundreds and thousands of years, without in- 
terruption of the line. You do not reflect upm 
the distant future, that to inflict injury on 
Canton people is to make enemies of thi 
and millions of men; that the longer the feud 
endures the deeper rooted it will be; that the 
more protracted the struggle, the more impetuous 
will be the zeal for it. Is it in your power! 
go the extreme length of injury that can be i 
flicted ?” 

Could it be said that a conciliatory vole 
would inflame and exasperate? It was 
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gii, tight or wrong Sir John Bowring 
gost be supported ; then what was the use 
‘n¢ the blue-books into their hands, 
they were to pronounce a judgment 

the facts contained in them. But it 
all this is done to conciliate the 
Chinese, the yells and shrieks of the mise- 
nile artizans flying from their blazing 
houses, the gnashings of the teeth—to use 
fe emphatic language of Commissioner 
Yeh—of a population exasperated to frenzy 
—these are to be the harbingers of a closer 
intereourse, to inspire a taste for our man- 
yes, and to create a demand for our ma- 
wufattures—civilization, nay, according to 
wme, Christianity herself is to force her 
may over the levelled breach and the 
crumbling rampart, amid the clash of bayo- 
ies and the thunder of artillery. Why, 
nee the days of Pharaoh, whose un- 
derstanding was darkened as his foolish 
heart was hardened, had there ever been 
in instance of such infatuation? Are we 
w pedantic as to suppose because the Chi- 
nse difer from us in some of the forms 
df so¢ial intercourse, because personal 
unity and the appetite for frivolous dis- 
fioetion is gratified among them by a 
k’s feather instead of a baronetcy, 


wt by a double button instead of a blue 
rand, that the feelings which the great 
(reator of European and Asiatic has im- 

in the hearts of all to whom he 
hat vouchsafed the form of man as securi- 
ties against  mereye: do not glow in their 


bosoms as well as in our own? Do we sup- 
pase that Chinese mothers do not weep 
their sons ?—that the Chinese bride will 
bok with kindness on him who has slain 
tejhusband of her youth? Or that the 
Chinese father, when he sees the ruins of 
lishome, and the mutilated limbs of his 
dildren, will not cherish an inextinguish- 
ile hatred against the author of his 
mongs? The feeling engendered by 
sich wrong would rankle and fester long 
ifter the occasion had passed away. The 
Viee President of the Board of Trade 
lidasked the House whether they would 
be insensible to the dishonour done to 
he flag? There was no man 
in the House or country so abject as not 
to be tenacious of the honour of their 
fig. To couple the word dishonour with 
wr flag was to impose on their judg- 
ment, and excite a tumult of feelings, 
ad must prevent them from coming dis- 
poongee to the consideration of any 
nbject. The English flag had, indeed, 
ken dishonoured, but by whom? It had 
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been dishonoured when it was made a 
shelter for banditti, for smugglers, and for 
pirates, the enemies of human intercourse: 
it was dishonoured when it carried terror 
to the helpless, and destruction to the inno- 
cent. It was because he would not be an 
accomplice in that dishonour, and because 
he wished, as far as in him lay, to show 
that the act of an upstart and arrogant 
Minister would not be approved of by a 
generous, moral, and high spirited people, 
that he had determined (he confessed with 
some reluctance) to support the Resolu- 
tions of the hon. Member for the West 
Riding. 

Mr. BAILLIE COCHRANE said, he 
was anxious to remove a misapprehension 
which had been created by the speech of 
the right hon. Gentleman the Home Secre- 
tary. Whilst listening to that speech he 
was almost led to believe that we had de- 
clared war in the name of the civilization, 
and bombarded cities in the name of huma- 
nity. The right hon. Gentleman stated 
that no injury had been done to the city 
of Canton by the proceedings of Her 
Majesty’s forces. Now he (Mr. Cochrane) 
happened to have in his possession infor- 
mation derived from those who had visited 
the city of Canton in person on two or 
three different occasions, and he might, 
therefore, take the liberty of informing the 
House what was the position of the city 
of Canton; the House would then be able 
to judge for itself how much damage must 
have been done to the city by the proceed- 
ings of our forces there. Canton contained 
about a million and a half of inhabitants, 
who were confined in a space of about one 
fourth that the same number of inhabitants 
occupied in this metropolis. The streets 
were so narrow that in most of them there 
was scarcely room for two persons to pass 
each other, and the city itself was in the 
same relative position to its suburbs that 
London was to Westminster and other dis- 
tricts. The papers which had been laid 
before the House showed that Canton had 
been bombarded at intervals for a period of 
six weeks. He would put it to the House, 
then, whether it was reasonable to imagine 
that a bombardment could be carried on 
against a city so circumstanced without 
causing enormous destruction to the life 
and property of the inhabitants. But he 
owned that he was perfectly astonished to- 
night when he heard from the hon. Mem- 
ber for Middlesex (Mr. Bernal Osborne) 
that there had been no bombardment of 
Canton. He at once looked to the despatch 
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of Consul Parkes of November 5th, and | 
in that despatch he found it stated that the 
bombardment had then lasted three days. 
But the fact was that, off and on, the bom- 
bardment must have lasted for six weeks. 
It commenced on the 29th of October. On 
the 5th of November, Mr. Parkes wrote 
that it had lasted three days ; and on the 
15th of December, Sir Michael Seymour 
wrote thus :—‘‘ We are beginning to shell 
the city from the Dutch Folly.” He (Mr. 
Cochrane) did not, of course, suppose that 
the siege operations were carried on all 
that time ; but during a period of six weeks 
it was evident that the inhabitants of Can- 
ton were, off and on, subject to the bombard- 
ment. Yet, in the face of that fact, the right 
hon. Gentleman at the head of the Home 
Office told the House that in the proceed- 
ings of Her Majesty’s forces every precau- 
tion had been taken to protect the lives and 
properties of the inhabitants. The right 
hon. Member for Wiltshire (Mr. Sydney 
Herbert) had quoted a passage from that 
admirable biography, The Life of Sir 
Charles Napier—and the hon, Member 
for Middlesex had attempted to cast ridi- 
cule upon that quotation; but there was 
another passage in that work which he (Mr. 
Baillie Cochrane) would quote ; it was that 
where the gallant General said that war 
could not be carried on with rose-water any 
more than revolutions, but the great thing 
is to be sure that you are right and justi- 
fied by circumstances. It was a terrible 
thing, said he, to carry on an unjust war. 
And the gallant General in another passage 
said :—‘‘ We have taken Beyrout. It is 
sad work, for it is a cruel thing to batter 
down a town full of men and women, bed- 
ridden old persons, and sick; there is a 
terrible responsibility in firing upon any 
except troops.”’ Every Member of that 
House must concur abstractedly with that 
expression of opinion of Sir C. Napier ; 
and, however they might view the question 
because of reasons connected with party, 
or because of an apprehended dissolution 
of Parliament, or other causes which should 
not find a place in the discussion of such a 
subject, he was sure that there was not one 
hon. Member in the House whose feelings 
of humanity did not cause him to tremble 
at the terrible responsibility of firing upon 
any but troops. There was another argu- 
ment which he (Mr. Baillie Cochrane) had 
also heard with astonishment—although it 
was the only one which could really be 
brought forward in support of the course 
taken in China—he meant that repeated 
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by the hon. Member for Middlesex, tha 
the people of China were not to be treat, 
ed as a civilized people. A speech of the 
Emperor of the French to the French le 
gislature on a recent occasion stated that 
civilization marched on like an army de. 
manding their victims and its sacrifice, 
He (Mr. Bailie Cochrane) would lament jt 
were so. It was the only argument, hoy. 
ever, that could at all be adduced on the 
other side, and it was a terrible argument: 
but he denied its principle. The Goren. 
ment were, however, shut out from that 
argument, for this country, in fact, had 
had treaties with the Chinese, the sameg 
with any civilized people ; and under othe 
Ministers than the present a far different 
policy towards that nation had been adopted, 
As regarded Sir John Bowring’s conduet 
in the ease, he had known Sir John Boy. 
ring when he was a Member of that House, 
and he was impressed with the conviction 
that he was actuated almost entirely bya 
feeling of vanity. Chateaubriand had gaid 
of a man that while he wore the cap of 
liberty in Mexico, he wore the turban 
in Constantinople; and the same might 
with equal justice be said of Sir Joh 
Bowring in this case, for his acts were the 
acts of a tyrant at Canton, whatever his 
doctrines might have been in this country. 
The question at issue, however, did not 
depend on the personal character or con- 
duct of Sir John Bowring or Sir Michael 
Seymour or Consul Parkes, The House 
was called on to decide if the policy pur- 
sued in China was a just, a truthful, and 
a truly national policy. He (Mr Baillie 
Cochrane) thought that the conduct of her 
Majesty’s Government in the East was one 
which was consistent neither with truth 
nor humanity, but was on the contrary, 
such as ought to call forth feelings of in- 
dignation ; and he, therefore, should sup- 
port the Motion. 

Mr. T. CHAMBERS said, he would 
briefly explain the grounds on which be 
meant to vote against the Motion before 
the House. Hon. Gentlemen who had 
lately addressed the House had dwelt with 
particular emphasis upon the indiscriminate 
nature of the bombardment of Canton, and 
the horrors to which it gave rise. Now, 
he was anxious to draw the attention of 
hon. Members to two extracts from the 
blue-books before them, which went to show 
the truth of what had already been asserted 
on the part of Government, namely, 
the bombardment was not an indiscriminate 
bombardment of an innocent and defence- 
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city, but that it was confined to the 
piblie buildings and places of that descrip- 
* f tulation that 
j pject of congratulation that no con- 
pi ~ "tended the bombardment of the 
lyst three days, and, though it is impossible to 
estimate at this distance the extent of the de- 


gmetion caused by our guns, there is reason 
o lieve that this has been mainly limited to 


the public buildings at which attack has been 
. ” 


«Her Majesty’s ship Barracouta had pre- 
viously moved up to a position abreast of the 
‘hts at the back of the city, where, to judge 
from the number of the tents, a considerable 
fue had encamped. She threw shell at these, 
and at the foot of the heights, but with limited 
effect.” 
He would now pass to the general ques- 
tin before the House, and in doing so 
he must express his entire concurrence 
with the right hon. Baronet the Mem- 
ver for Droitwich and other hon. Gen- 
tlemen who had described the act the 

islature was about to perform as 
strictly of a judicial character. The Mo- 


tion of the hon. Gentleman the Member | 


for the West Riding could not, he thought, 


3, 1857 (Fourth Night). 1778 


conduct had excluded from his considera- 
| tion—had absolutely ignored all those cir- 
| cumstances which had the most important 
| bearings on the case. While no term of 
‘reproach and ignominy had been spared 
|Sir John Bowring, and the merchants of 
| Canton had had their share of censure, the 
Chinese in general and Commissioner Yeh 
in particular had been held up as models of 
simple purity and innocence. They thus 
started wrong on what ought to be a judicial 
investigation, and he could not but express 
his conviction that such a mode of proceed- 
ing would certainly lead the House to a 
wrong conclusion. Since that House had 
existed as a branch of the Legislature such a 
motion of censure had never been submitted 
to its consideration. It was monstrously 
unjust in its terms, and unjust, from what 
the hon. Member (Mr. Cobden) would per- 
haps call its moderation. The hon. Gentle- 
man asked the House that, without ex- 
pressing any opinion how far the Chinese 
had given cause of complaint by their non- 
fulfilment of the treaty of 1842, they should 
declare that the papers before the House 





beregarded otherwise than as a vote and | did not furnish satisfactory grounds for the 
notion of censure first upon the Govern-| measures taken in the case of the Arrow 
nent, who had done nothing of the acts |! —the hon. Gentleman should have added 
vhich were the grounds of complaint, and | to the Motion as it stood upon the paper, 
ihen upon our representatives abroad, who | ‘carefully excluding from their considera- 


had really done these things. They were 
alled upon to declare that Sir John 
Bowring had, without a shadow of justifi- 
ation, and as the result of his own personal 
feelings, been guilty of the greatest atro- 
tities known in modern times. The act 
vhich the House had to perform being a 
judicial one, and involving a censure upon 
egentleman who had sat there for many 
jens as a representative of the people, 
ad whose present appointment was the 
reward of a long public career, it was 
incumbent upon hon. Members, before 
pronouncing judgment, to place themselves 
individually in the circumstances in which 
Sir John Bowring was placed, to study all 
the bearings of the subject, to make them- 
ielves acquainted with the position in which 
he stood with regard. to the Chinese autho- 
nies, to inform themselves of the character 
the Chinese people, and to take into con- 
sideration all those attendant circumstances 


tion every fact and circumstance which 
ought to govern their judgment.’”’ There 
could be no other interpretation of the 
malicious moderation of the Motion than 
that. The hon. Baronet the Member for 
Herts (Sir Bulwer Lytton) had said, ‘‘ Let 
British commerce approach simple nations 
not only with justice, but with justice 
arrayed in her mildest attributes.” That 
was no doubt a beautiful sentiment, 
beautifully expressed ; but he could fur- 
nish the hon. Baronet with a much better 
lay-figure whereon to hang his rhetorical 
drapery. Need he remind the House that 
under the treaty of 1842 we had a right to 
enter the city of Canton, and that from 
that hour to the present there was not a 
moment at which we had not sufficient 
strength at our command to enforce that 
right? Nevertheless, from that time until 
now, we, in common with every other Eu- 
ropean nation, had been patiently knocking 





thich rendered Sir John Bowring’s posi-!at the gates of Canton, when all had the 
ln one of so peculiar and difficult a right and the power to enforce the claim to 
nature, It has been said that to Sir John ; admission. Did not, he would ask, those 
Bowring’s personal arrogance was due} fifteen years of endurance afford a signal 
much of the recent rupture with the! proof of the forbearance of Great Britain ? 

nn That assertion was, in his/| It was said respecting the Arrow that, in 
pion, very strong ; and he thought that point of law, we were in the wrong; but, 
he hon. Member who had censured his’ after listening to all the arguments on both 
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sides, he (Mr. T. Chambers) had come to 
the conclusion that we were in the right, 
and that the Arrow was entitled to British 
protection. Under any circumstances, it 
was perfectly clear that Yeh did not know 
but that the Arrow was entitled to that 
protection. (Hear.) He understood those 
cheers ; but did hon. Gentlemen mean to 
say that no argument was to be found- 
ed on that circumstance? He (Mr. T. 
Chambers) contended that the importance 
of the question lay, not in the thing done, 
but in the moral and political significance 
attaching toit. It was not that twelve men 
were taken away, but that a public offence 
was studiously given to the British Govern- 
ment, and a wrong offered to the British 
flag, in the face of a people who would be, 
and were intended to be, greatly influenced 
by it. It was, therefore, asked that the 
reparation should be of such a character 
as exactly to meet and avenge the mo- 
ral affront, and it was exactly that which 
had been refused. Yeh was willing to do 
tra to replace matters in statu quo, 
but he would not, by restoring the twelve 
men in the same public manner in which 
he had taken them away, offer repara- 
tion to the British flag, and do away the 
mischievous moral effect of his unjusti- 
fiable proceedings. Who, he would ask, 
were the witnesses we should call if we 
desired to come to a correct verdict on 
this point? The British merchants, of 
all human beings, must be interested 
in this question. An hon. Member ac- 
tually stated that they had an interest 
in getting up the war because they would 
have an opportunity of supplying the army 
engaged in it; but that was too absurd an 
argument to address to a rational assembly. 
The British merchants supplied 50,000,000 
of customers with that necessary of life, 
tea ; and the war with China would almost 
put an end to that trade. Did that give 
them an interest in keeping up these hos- 
tilities? He should have thought that if 
any single man had an interest in main- 
taining peace with China it was the British 
merchant, whose trade in this important 
article would not only be suspended, but 
destroyed. Why, also, had they not called 
the English residents in China, who, what- 
ever was their shade of politics, or their 
Opinions on other matters, unanimously 
approved of all that had taken place ? 
Why had they omitted to call those who 
had recently left China, and knew the 
state of things there, and the character 
of the people? Because, although they 
were interested by way of trade in 
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keeping peace with China, their testimony 
would A been against the Motion of the 
hon. Member for the West Riding. Tho 
who supported the Government 

that the evidence of these persons oy 
to have been taken. He next asked, y 
was the policy which should be 
when these hostilities had onée 
out? It was impossible to say that th 
lorcha was the cause of what had 
pened. Nobody ever contended that itwas, 
It was, no doubt, the occasion of hg. 
tilities, as the last drop put into & cup of 
water made it run over; but the storm 
had been collecting ever since the 

was made—ever since 1842, Fora 
time the Chinese Government—not th 
Chinese people—had shown a determined 
hostility towards the British Government, 
and this made it material that these pt. 
ceedings should be taken even in the cay 
of the lorcha—[ Mr. Cospen : Mention one 
ease in which the Government have been 
insulted]. He had promised not to real 
the blue-books ; and would not be induted 


| to break his promise, even on the ap 


af 
the hon. Gentleman; but he would hy 
Members whether any person could real 
the papers without feeling perfectly satis 
fied that it was the policy of the Chines 
Commissioner Yeh to stir up the fanaticism 
of the Chinese people against the British? 
The testimony of all the English residents, 
and of all those who had at any time 
had dealings at Canton, was to the same 
effect ; and these persons unanimously a 
proved all that had been done by our 
cials in this affair, although a state of war 
was the worst thing that could happen for 
the interests of their trade. The House 
had already been told of the edicts against 
the life of the British which had bee 
posted up on the city walls. The hon. 
Member for the West Riding had treated 
the question before the House on a aitow 
basis, but the people of England would 
judge of it on broad principles ; they were 
overwhelmingly against the hon. Member, 
and he trusted the House would also be 
so. If the views and opinions e 
by the hon. Member were correct, his 
Resolution was miserably inadequate for 
the occasion ; for no language could be 
too strong to describe the pera 
Canton, viewed in the light in which he 
had spoken of them. If the conduet of Sit 
John Bowring admitted of no justification, 
no palliation, no excuse, no exp 
then he (Mr. T. Chambers) should have 
been prepared, if he agreed with the hon. 
Member, to propose a Motion, every 
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divbich would have been a superlative, for 
of condemning what had taken 
jee, Tt was quite as gross & misrepre- 
gitation to use an intentional inadequate 
jon as to enunciate an opinion of 
opinion. When it was intended, 
set's long debate, to pass the stern judi- 
dal betisure of the House upon the Govern- 
ntit, Motion of this kind, simply stating 
iat the papers failed to disclose a satis- 
und for commencing hostilities, 
vis a false Motion, and miserably inade- 
to the occasion. As a vote of cen- 
gre nothing could be weaker than this 
Hétiod, On these grounds, he entertained 
uit the slightest doubt that it was his duty 
to the Government. He believed 
thit the hon. Member for the West Riding 
iad brought forward the Motion honestly 
snd ¢andidly ; but then that hon. Member 
ys an opponent of war under all circum- 
sanees, and he ought no more to be heard 
sa Witness in the present case than a 
nan who entertained strong views against 
nishment ought to be placed 
wpon & jury which had to try a man for 
his life— 


Ms. COBDEN : I beg the hon. Mem- 
ber’s pardon—he is making assertions as 
to my views, which are totally unfounded 
in truth. I believe I hold precisely the 
sate Opinions as the hon. and learned 
Member himself professes to hold with 

to the subject he has mentioned. 

T. CHAMBERS said he had no 
vith to misrepresent the views of the hon. 
Member, and would retract what he had 
rh the matter. That did not, how- 
eret, diminish his objections to his Motion. 
There was a most extraordinary union of 

in support of the hon. Member’s 

tion. Sir John Bowring had been cen- 
ired in the strongest terms by men who 
were responsible for his appointment and 
the position he held. But he thought the 
was not either broad enough or hard 
ciotigh to hammer the new coalition upon. 
Itseemed almost to have been framed for 
that purpose ; but he would not say so, for 
heeould scarcely believe that such a course 
be taken upon a question of this 

tind, which was admitted to be a judicial 
one. He hoped the right hon. Gentleman 
the Member for the University of Oxford 
would tell them what he thought about 
these proceedings, seeing that he was vir- 
pot responsible for the appointment of 
ohn Bowring. He must have had a 
ged opinion of him or he would not have 
tppointed him to the post which he held ; 
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and he (Mr. Chambers) could not believe 
that he would concur in the sentiments 
which-had been uttered with regard to 
that gentleman by hon. Members who 
supported the Motion. He should himself 
give his vote with great pleasure for the 
Government, thinking that Sir John Bow- 
ring had, under very painful and difficult 
circumstances, acted as became the repre- 
sentative of England. 

Mr. ROEBUCK: Sir, at this period of 
the debate, and at this time of the night, 
I assure the House that I am neither going 
to trouble them with a long speech nor 
with any remarks upon the legal aspect 
of the case. We have been told that we 
ought to approach this subject in judicial 
state of mind. We have just had, Sir, a 
specimen of the judicial spirit in which it 
is discussed by a Judge himself. It appears 
to me that this Motion is really one of cen- 
sure, and in that light I at once accept it. 
I mean by my vote boldly to express that 
censure, and not simply to censure the 
persons who have been acting at Canton, 
but the noble Lord and his colleagues who 
sit upon the Ministerial bench. I will tell 
the House why I do so. The blue-books 
that have been laid upon the table detail 
the acts committed at Canton. We have 
been told in this House that the responsi- 
bility of all those acts is accepted by Her 
Majesty’s Government, and that they mean 
to defend them. I say, then, that we are 
now called upon to pass over the subordi- 
nates, and to fix the responsibility where 
it ought to rest—namely, upon the shoul- 
ders of the Administration. It has been 
said that there is & wonderful coalition, 
and those who take the course I intend to 
pursue are accused of party motives. I 
thought, Sir, that my conduct through life 
would have freed me from the imputation 
of supporting any party. I have, unfortu- 
nately, a8 I thought, been compelled to 
oppose all parties, and I never formed 
a coalition with anybody. On this oeca- 
sion, therefore, I may be considered to 
act according to my wont,and that it will 
be believed I am now coming forward to 
blame the noble Lord (Viscount Palmer- 
ston) and his colleagues because I think 
them deserving of censure. It is to me 
a matter of utter insignificance whether 
the noble Lord sits on the opposite benches 
or on those which he and his supporters 
now occupy. I have only to inquire whe- 
ther the acts of the Government redound 
to the honour of England, and upon that 
issue I am determined to vote. Now, Sir, 
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England holds a very peculiar position 
among the nations. In Europe we are 
the only great people who have what is 
called constitutional Government, and every 
act of ours that is condemned by mankind 
is brought forward as an evidence against 
liberal institutions. Thus are we judged 
in Europe ; but in Asia the case is diffe- 
rent. We are the only great people in 
the western world who possess large 
Eastern dominions. All our acts in those 
dominions are judged by a different stand- 
ard, and if they are found fault with it 
is said, ‘‘ This is significant of western 
civilization and of Christianity.” So that 
our acts in Europe are cited against libe- 
ral institutions, and our acts in the East 
against western civilization and Chris- 
tianity. I say, then, that it behoves us as 
Englishmen seriously to consider what we 
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| if they were wrong, great luminaries Of the 
law in this country were wrong also, And 
| will you punish the unfortunate 


Canton for an action which has 
sidered right by some of oo 
lawyers in England? I wish hon, Gey. 
tlemen would suppose that these trangys. 
tions took place in the city of Liy 
and the Mersey, for I have found that 
Englishmen, and western people generally 
|have one rule of morality for the west 
and another for the east. Indeed, tha 
principle has been put boldly forward jn 
this House ; but, in my opinion, the rule 
of morality extends over the globe, ani 
what is just and unjust in the Mersey, 
is equally just or unjust in the river before 
Canton. The Attorney General has a. 
knowledged that by the law of civilize 
inations, if a merchant vessel appear in 





do. We are acting not merely before one | the waters of a forcign country, and i 
part of the world, but before the whole is supposed that a crime has taken place 
world. There is this additional cireum-|on board that vessel, the police of the 
stance to be considered: —I1f we were | State in whose waters she may be, haves 
under a despotism it might be said, ‘‘ The | right previous to any treaty, to board such 
people are not to blame ; the fault is with | vessel and to make inquiries. But the At 
their governors ;”” but the liberal institu- | torney General said, ‘‘ The Chinese har 
tions of England enable us to blame our | divested themselves of that right bya 
governors, and therefore if we do not! treaty with us, and therefore they cannot 
blame them we take upon ourselves the | board ships upon which the British flag is 
responsibility of their acts. In such a| flying.” Suppose the scene of action to 
case the dishonour—if there he dishonour | be Liverpool, and not Canton, and the 
—of their acts reverts from the noble | foreign nation to be France, A vesselis 
Lord and his colleagues upon the people | lying off Liverpool manned by English. 


of England, and it is in their name that men, two of whom are known to be pirates. 


I raise my voice against the transactions | 
in China. I will not treat this question 
upon the narrow ground on which it has 
been placed. I listened to the observa- 
tions of the hon. and learned Attorney 
General, and it struck me that he did 
indeed speak as a lawyer. He spoke as 
if he had a retaining fee and a brief. He 
holds a brief for the defendants in a “ run- 
ning down’”’ case, That, Sir, is not the 
way in which this question ought to be 
treated. It ought to be treated upon the 
great principles of humanity; and sup- 
posing everythipg urged in support of 
these transactions to be true—supposing 
the law to be as it has been stated— 
I ask, are the people of England prepared 
to take upon themselves the responsibility 
of these acts of revenge for the infraction 
of the law? The issue is a simple one. 
I at once acknowledge, if hon. Gentlemen 
on this side of the House desire it, that 
the police force at Canton were wrong 
in boarding a vessel bearing the English 
flag ; but it should be borne in mind that 
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In the present state of the law the police 
of Liverpool could and would board that 
vessel. But we will suppose that the for- 
tune of war had gone against us, and that 
we had entered into a treaty with France 
which prevented the police from boarding 
a French vessel. The police, seeing the 
flag of France flying, would say, “The 
mere hoisting of the flag does not give 
a character to the vessel. We believe she 
has no right to hoist the flag.” They 
| board the vessel ; they ask for the cap 
tain; he is not there. Who are the crew! 
All Englishmen, The police ask, ‘ Where 
are your papers?” The reply is, “We 
have none.” I say the police would be 
justified in boarding that vessel. Thatis 
a clear and simple statement, and I should 
‘like to hear it answered. But in a case 
|as to which lawyers differ—in which you 
have Lyndhurst on one side and Wensley- 
dale on the other—you bring to bear upon 
a million and a half of people cooped up ins 
| small town the whole power of the civ 

_ English nation. Now, let me say a word 
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the maligned Chinese. They 
have been called barbarians, but it must 
not be forgotten that they call us barba- 
fins, They are civilized, but their civi- 
jgation is of a peculiar kind. [ Laughter. ] 
[understand the shallow minds who laugh 
at that expression. It is a peculiar civi- 
jigation, and it is peculiar in this respect 
snd no other, that they have not applied 
their intelligence to the artof war. Eu- 
has done so; and if we were to judge 

of civilization by a knowledge of the art 
of war Russia would stand very high 
among civilized nations, I say China is a 
Gvilized nation after a peculiar fashion. 
It is not ours; but they are a civilized 
e; and I would ask any man who 
ere it to judge of them by the papers 
in that blue-book. Compare the truculent 
manner in which the English papers are 
written with the papers of the Chinese. 
Mark the courtesy and intelligence that 
distinguish the latter, and let any impartial 
n—if such is to be found on the face 

of the earth—say which is the civilized 
man and which the barbarian. I would 
go still further, and say which is the man 
that professes the most humane and ge- 
nerous doctrines? We call ourselves a 
civilized people. We profess to be Chris- 
tins and to be the friends of peace ; and 
ve sent out to China the Secretary of the 
Peace Society. The result you have be- 
fore you. I hope that this is no indication 
of what we may expect from those Gentle- 
men who advocate peace in the abstract. 
That man has been sent to represent the 
people of this country. In his hands have 
been placed the honour of England. It 
was not the bunting flying over the mast 
if that vessel that was the symbol and the 
type of the honour of England, but it was 
vur representative there. You talk about 
that flag being tarnished. I congratulate 
the right hon. Gentleman the Vice Presi- 
dent of the Board of Trade on having 
turned to my hon. Friend the Member for 
the West Riding and said, “‘If that flag 
has been tarnished, I dare say the consti- 
tuents of the hon. Gentleman can turn out 
‘new one.” “ Turn out” is rather an 
minous phrase in this debate. I cannot 
tavy the state of mind that can so con- 
template the conduct of our representative 
in that country. If that flag has been 
tamished it has not been tarnished by the 
police of Canton pulling it down. That 
fag has been tarnished because it has been 
ying over the heads of men who have 
hm engaged in that cruel mission, and 
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|who have been hurling shot and shell 


| among defenceless people. The citizens 


| of Canton have seen their dwellings cut up 
| and destroyed ; they have seen their rela- 
' tives butchered by the wondrous civilization 
| of England ; their blood has flowed ; and 
for what? All because it is said the flag 
of England has been tarnished by the 
police officers of Canton. This we have 
been told ; but the hon. Gentleman, who 
has set us a judicial example, says, ‘* No 
such thing ; we did not go to war because 
of the conduct of these men on board the 
vessel—we went to war because of the 
long series of injuries we have suffered 
from the Chinese.”’ Sir, that is what 
we say. We say that it was a fore- 
gone conclusion. You were determined to 
go to war whatever happened. You seized 
an opportunity when it presented itself. 
That you put forth as the cause of the 
war, and when driven from it by the force 
of argument you fall back upon a foregone 
conclusion, and say you went to war be- 
cause the treaty was broken. I ask is 
this to support the honour of England ? 
Having first maintained one thing you 
leave it when it is assailed, and take to 
another ; and what is that? Why, we 
are told that the Chinese have broken the 
treaty. I want to know whether we have 
not broken our treaty? The people of 
China are said to be very barbarous be- 
cause they will not admit us to their cities. 
Mark what is the reason. I said the civi- 
lization of China was a peculiar civiliza- 
tion. The Government of that country 
interferes much more with private life than 
ours. They call themselves the conserva- 
tors of public morality, and in that cha- 
racter they say the use of opium among 
their people is contrary to their ideas of 
morality. They see an outside people very 
shrewd, and possessed of great powers, 
doing all they can to introduce into their 
country by smuggling what they call this 
most deleterious drug. That is contrary 
to their ideas of morality, and, therefore, 
they endeavour to prevent us entering into 
their cities. I have read the account of 
the expedition of Burns up the river In- 
dus, and I shall give an incident that he 
has related. He says that some old men 
on the banks looked at his vessel as it 
passed upwards, and in a mournful voice 
they said, ‘‘ our country is lost, for these 
men are going up the river.”” How true 
was that prophecy! Their country was 
lost, and has been annexed to our eastern 
dominions. The Chinese, looking on our 
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progress in India, say we are an aggressive 
people—that where we plant our foot we 
extend our administration ; they are afraid 
of us, and, therefore, they will not let us 
enter their cities. That is not my idea. 
The desire to enter China may be just and 
right, but the fact that they will not let us 
enter into their cities ought to be viewed 
by us with tenderness and respect. Sup- 
pose we heard that a foreign vessel came 
up the Thames and laid itself alongside 
the building in which we now are, and 
because certain men in Downing Street 
did not do exactly as they desired, that 
the crew should begin to batter down this 
and other buildings, would you think it 
right or just? If you transport your- 
selves to China and carry with you your 
ideas of morality, you would come to a 
different conclusion from that at which 
some of you have arriyed. If I have not 
imagination enough to put myself in the 
position of the Chinese, I think I ean un- 
derstand what would be the feelings of 
the people of London, if London were so 
shelled by a people of superior civilization 
to ourselves. Why, London would be up- 
turned. We should have this House not 
only mourned over, but revenged. Every 
man would be ready to sacrifice himself to 
destroy the barbarians, as we might call 
them, who had battered the city about our 
ears ; and we should say of them that 
such conduct is indefensible, such conduct 
is ungenerous, such conduct is un-Chris- 
tian, and deserving of the reprobation of 
this House. 

Mr. GLADSTONE: Sir, I rise, in the 
first place, to answer the appeal made to 
me by the hon, and learned Member for 
Hertford (Mr. T, Chambers) with regard 
to the appointment of Sir John Bowring. 
That appeal, so far as the hon. and learned 
Member is concerned, was naturally and 
justly made, because he was misled by the 
higher authority of the speech of the right 
hon, Gentleman the Secretary of State for 
the Home Department. I complain of 
that speech in respect, not of sincerity 
only, but of justice, in so far as the ap- 
pointment of Sir John Bowring is con- 
cerned ; and I presume to complain on 
behalf of the noble Lord the Member for 
the City of Londgn ; for to make him re- 
sponsible for the appointment of Sir John 
Bowring to high political and diplomatic 
position it was requisite to show more than 
the mere fact that he had considered him 
fit, from his commercial knowledge and 
his undoubted zeal and ability, to discharge 
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he wuhantingte duties of the 
ut I complain, also, on b 

right hon. Friends near = ool ot 
that a misapprehension has been created 
by the Secretary of State, who, if he dig 
not know better, might have known better 
and ought to have known bet : 


‘ 


simple fact is, that neither my right bo, 


Friends near me nor myself were ig 
manner parties to the appointment rd 
John Bowring, and that we learned it, like 
the rest of the world, through the ordinary 
channels of information. There ig, a 
doubt, a sort of responsibility so far as we 
are concerned, of which I am sure 
candour of the hon. and learned Member 
for Hertford will lead him to see the just 
extent. That appointment was made, tim 
far from saying blameably, without the 
knowledge or consent of the Cabinet, |t 
is not the usage or custom to require the 
consent of the Cabinet in such cases, I]t 
was made known to the head of the Gover 
ment (the Earl of Aberdeen), and it wasby 
the head of the Government allowed t 
pass, with a declaration that the consular 
services of Sir John Bowring would hav 
given him a knowledge of China which 
might be useful—that he (Lord Aberdeen) 
was not intimate with Sir John Bowring 
nor conversant with his career—but that 
he knew Lord Clarendon to be conversagt 
with both, and therefore he consented, 
Now, Sir, as the name of Sir Jom 
Bowring must, unfortunately, recur from 
time to time through the whole course of 
these discussions, let me state that, as far 
as I am concerned, I entirely disclaim ani 
repudiate the description which has besn 
given by the hon, and learned Member of 
the issue we are now trying. He say 
that it is a judicial issue, that the ease we 
are now trying is the individual easeof Sir 
John Bowring, and that if 9 single doubt 
hangs upon that case it is our duty t 
acquit our representative in China. I it 
test, Sir, against thus making Sir John 
Bowring a stalking-horse to divert our # 
tention from the real matters that are ip 
issue. No doubt, the conduct of Sir Job 
Bowring is involyed in these diseussigns, 
but we are not trying Sir John Bowring 
judicially. It is our duty to be fair, jus 
and equitable towards him, but our prime 
and paramount duty is to consider the 
interests of humanity and the honour of 
England. I regret that, from motives 
which I do not doubt were nothing more 
than an excess of zeal for the public set 





vice, Sir John Bowring has been led ini 
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ings in themselves unwarrantable. 

J] am bound to express my candid 

‘stion that the policy which Sir John 
Bowring has clumsily chosen his opportu- 
nity for carrying into effect was a policy 
wot unknown to Her Majesty’s Govern- 
gent, nor by them disapproved. I found 
in that statement upon matter pal- 

to us all—I found myself upon what 

ae quoted by my right hon. Friend the 
Vember for Carlisle—a letter from Lord 
Clarendon—from which it appeared to me 
to be distinctly established, that that which 
had in former years been expressly pro- 
hibited by successive Secretaries of State 
has now come in principle to be permitted. 
and that it was understood between Sir 
John Bowring and his official superiors, that 
although he was bound to use the best of his 
judgment in making choice of his occasion, 
yet he was to regard himself at liberty to 
te his design of obtaining entry into 
foun, and that in case of need the force 
of the British fleet was to be available for 
ing him in that design. Therefore, 

Sir, it is not the case of Sir John Bowring 
that we are here trying; and far less, Sir, 
isit the case of Sir Michael Seymour. I 
am sorry to say that this is not a pleasant 
part of the question, and therefore I shall 
not dwell upon it; but I must remind the 
House that there has been no answer to 
the statement made last night by my right 
hon, Friend the Member for South Wilts 
(Mr, Sydney Herbert) who gave you a let- 
ter from Sir John Bowring to Sir Michael 
Seymour, in which, undoubtedly, the in- 
struction of Ministers at home were com- 
munieated to Sir Michael Seymour, but— 
although I do not say they were inten- 
timally garbled, because I have no right 
or disposition to believe it—they were made 
known to Sir Michael Seymour in such a 
fom and in a manner so incomplete that 
they must have misled his judgment and 
lure communicated to him an erroneous 
impression as to the views and intentions 
ofthe British Government. Sir, my right 
hon, Friend the Secretrry of State for the 
Home Department said it was sad to see 
beg these occasions—and it is sad to see— 
the memory of long and confidential 
dlicial intercourse and of arduous labours 
tonjointly performed in the public service 
1 not sufficient to restrain men from acri- 
monious and personal attacks. Sir, I am 
quite sure that the words which I am now 
Soing to quote fell unintentionally from my 
t hon. Friend, but, at the same time, 

a8 those words haye been spoken, they 
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ought to be noticed. I make no general 
charge of personalties against the Secre- 
tary of State for the Home Department ; 
I do not hesitate to state my conviction 
that the words in question were used hur- 
riedly and in the heat of debate; but my 
right hon. Friend did say when referring 
to the noble Lord the Member for the City 
of London :— ; 


“I give him credit for that honesty of purpose 
and that depth of conviction which I know in- 
fluence every action of his life. I wish that I 
could say as much—and I would gladly if I could 
—for the right hon, Gentleman the Member for 
Carlisle.” 


Sir, I submit to Her Majesty’s Govern- 
ment—if it be necessary for me to submit 
it—that these were words which could 
hardly have represented the true feelings 
of the Secretary of State; but if they did 
represent his true feelings, they were 
words incompatible with the relations that 
ought to subsist between one Member of 
this House and another. But I pass, Sir, 
from these points to express the satisfac- 
tion with which I heard, towards the close 
of the speech of my right hon. Friend, his 
manly declaration that this was a question 
in which every man was bound to give his 
vote irrespective of party or political con- 
siderations. My right hon. Friend spoke 
out those words with warmth and sincerity, 
and I think it the duty of every one who 
follows him in debate to respond to his 
appeal. Sir, I have had the means of 
knowing the mind of many Members of this 
House with respect to the question before 
it, and I ean truly say, that there is not 
one of them, at least within my knowledge, 
who is about to support the Motion of the 
hon. Member for the West Riding’through 
the influence of party or political motives. 
It was the more creditable, Sir, on the part 
of my right hon, Friend to call upon us to 
apply this criterion, because, not presuming 
to judge the secret motives of men, but 
looking solely at their overt acts and plain 
declarations, I do not hesitate to say, that 
the negative of the Resolution will not 
stand the application of that test so well. 
We have heard the remarks of the hon. 
Members for West Norfolk (Mr. Bentinck), 
and Cornwall (Mr. Kendall); and here 
let me say, that with regard to the charges 
of anti-Protestantism and democratism,- 
of starving armies, and of everything base 
and vile, which it seems to be the pleasure 
of the hon. Member for Norfolk to hurl 
forth, I am far too sensible of the vast im- 





portance of the issues that are before us to 
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claim the right which perhaps the indul-| and personal interest, even though th 
gence of the House might concede of de-| interest should be accompanied with the 
fending myself against those most dis-| advantage of superior knowledge, to gh, 
honouring imputations. All these I pass | dicate its own functions and to register 
by in silence; but on the votes of the its judgments according to the o inions 
hon. Members for West Norfolk and Corn- | of that class. I certainly, like the gp. 
wall I must comment as a Member of Par-|cretary of State for the Colonies, an 
liament. They know what is going on; | one of the last men in this House who 
they know what is doing in China. They | either ought to feel or could by possi. 
know that no inconsiderable portion of | bility feel a disposition to throw discredit 
Canton has been in flames. They know | upon the class from which I am sprung ; 
that the troops which had been posted to| but I utterly disclaim the notion that a 
defend the country against the rebels have, | are to bow to this species of authority, 
through stern necessity, been concentrated | and say it is not according to the prac. 
in that great capital. They know the con- | tice of Parliament. If it had been the 
sequences of that concentration—they know | practice of Parliament to govern its pro- 
—for, without doubt, as was their duty, | ceedings in cases where particular classes 
they have read the papers—that were greatly interested by the opinions of 

“The removal of a military presence, such as those classes, its deliberations would hare 
it was, from the districts overrun last year by| taken a very different colour from that 
the Hak-ka men has exposed these toa repetition | which they now wear. We certainly, when 
of a calamity in more aggravated form, and a | we were considering the Factory Bills, did 


very considerable tract of country is believed to tt ° 
be swept clean by the Hak-kas. One district has not take as our paramount authority the 


been seized, and its magistrate killed, and in opinions of the manufacturers. When we 
several towns, small and great, that have been | were considering the Corn Laws, we did 
sacked, the inhabitarits have been massacred | not take as our paramount authority the 
wholesale, without distinction of sex or age.’’ opinion of the landed gentlemen. When 
These things are known to the hon. Mem- |} we were considering the abolition of the 
bers for West Norfolk and Cornwall, and | slave trade we did not take as our 





they think that they discharge their duty | mount authority the voices of the Members 
as Members of the British House of Com-/| for Liverpool; and if in 1833 the senti- 
mons when they frankly avow that the) ments of the West India planters, with 
votes they are about to give upon this | what they called their knowledge of the 
great question of humanity and ‘ene | ot character, had been predominant, 


are to be influenced not even by a desire | would emancipation have been given to the 
to keep a Government in office—for that! black population? Sir, the judgment of 
I could understand—but by a fear lest | the merchants is an element in the case, 
three insignificant Gentlemen who sit on, but it does not discharge us of our respon- 
this Bench should, through some fancied | sibility to become ourselves the judges of 
combination, find their way into power. |that judgment, and to give sentence ac- 
Sir, I have the consolation of reflecting | cordingly. 
that, though the votes which the hon. There is another charge which is some 
Members thus tender cannot indeed be | times made against these unfortunate Chi- 
rejected by the Secretary of State for | nese, and which seems to exist in the minds 
the Home Department—for it is not in| of some persons—that they have a prac 
his power to refuse them—yet the high | tice, when there is a competition for off- 
nature of my right hon. Friend has pre- | cial situations, of preferring those who are 
vented him from availing himself, even in | supposed to be unfavourable to foreigners, 
a@ critical moment, of those votes without!and of dismissing others because they 
laying down a principle that utterly con-| suspect them of an excess of friendly feel- 
demns them. ing towards foreigners. But China is not 
Now, Sir, there are some points that | the only country in which I have heard of 
have been raised in these discussions which | cireumstances which appear to me very 
I pray the House.to take note have been! correctly to answer that description. | 
‘substantially abandoned or disposed of. It! find it ‘stated that Muhchangah, Wang, 
is very well to talk of the opinions of Bri- | and a number of other high ministers had 
tish merchants; but it has never been the | been dismissed because they were favour- 
practice of Parliament, when it has been lable to foreigners, while others who were 
dealing with questions in which a parti- | distinguished for their violence and dislike 
cular part of the community had a special | to foreigners had been promoted to posts 
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and honour. Well, about two 

agoa Prime Minister in this country, 
not very unlike this Muhchangah, was dis- 
missed, because he was deemed too fa- 
warble to foreigners, and another Man- 
arin, who undoubtedly has always reaped 
his principal eredit with the people of 
Bagland on account of his determined 
antipathy to the barbarian element, was 

inted in his place. Then, do not let 
ys visit this preference so severely on the 
Chinese ; because I really do not believe 
that there is much room for discussion 
foonded upon that cabalistic phrase Jn- 
gilts in China. The Secretary of State 
for the Home Department cleared up a mis- 

hension on this subject, and showed 
ws that the title of that book, which un- 
doubtedly is delusive, had naturally its 
origin in the nature of things, although 
the book does not consist of a string of 
ingults inflicted upon the British by the 
Chinese. Seventeen years ago, when we 
frequently discussed Chinese matters, there 
was frequently mentioned the name of Mr. 
Jardine, who was so well known for his 
connection with China—so well known, 
indeed, that the Natives used to describe 
him under a sort of name the English 
interpretation of which certainly conveyed 
scompliment to his Scotch sagacity, being 
that of the “‘ iron-headed old rat.’’ Now, 
Mr. Jardine took the opportunity of a 
meeting of his countrymen connected with 
China to record, as an old resident in that 
country, his strong conviction that, al- 
though the Chinese were an unsocial— 
in fact, an anti-social, a peculiar, and an 
exclusive people—yet that the general rule 
of their treatment of the English commu- 
nity was one of kindness and justice ; and 
I believe that that is the impression which 
this blue-book will leave upon the minds of 
those who have perused it.- How stands 
the ease? I believe that in the last seven 
years of the period to which this record 
refers you have but six cases of insult, 
tither from Chinamen to Englishmen, 
o ftom Englishmen to Chinese; and I 
wk whether that is a state of things 
"hich, measuring it only by the number, 
vould at all tend to support the proposi- 
fin that you had festering wrongs of old 
tanding in China which only waited the 
moment to break forth, and that though 
this lorcha business was not the cause of 
the war, yet that there were legitimate 
causes already in existence; or whether 
it does not show that you have made by 
the good judgment of successive Ministers 
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considerable progress in conciliating the 
Chinese, in establishing a footing in that 
country, and in reducing almost to nothing 
those petty quarrels which of course must 
occasionally occur? I will not go into the 
nature of those six cases which I admit to 
exist ; but in two of them, if I remember 
rightly, the aggressors were Englishmen. 
In all the others the Chinese authorities 
exerted themselves to the full satisfaction 
of the British authorities in order to punish 
the offenders. And now let us look at the 
last of these eases. On the 6th of October 
—two days before the affair of the lorcha— 
they brought to an end a case in which a 
British missionary, as it appears to me in 
a most culpable manner, wilfully and delibe- 
rately violated the treaty, and gave the 
Chinese authorities the right to demand 
that he should be punished. They de- 
manded, however, no such thing. The 
Native merchants became pecuniary se- 
curity for him to a considerable amount, 
and Mr. Parkes, writing to Sir John Bow- 
ring on the 6th of October, states that the 
Imperial Commissioner, in managing the 
matter, had shown a commendable modera- 
tion in not calling on him to take more strin- 
gent notice of that infraction of the treaty. 

Then, Sir, the hon. Member for the 
West Riding is complained of for techni- 
calities ; and yet not always for technicali- 
ties ; sometimes for that, sometimes for gene- 
ralities. If you show that there is no ground 
for these proceedings you are accused 
of entangling yourself in technicalities ; 
and if you speak of the general rules of 
amity and peace which should bind nations, 
you are accused of flying off into generali- 
ties ; and so, alternating between techni- 
calities and generalities, the defence of 
what is indefensible is carried on. Let 
the House remember how this case of the 
technicalities stands, If you fail in your 
proof of the technicalities you fail alto- 
gether ; if you succeed in your proof of the 
technicalities you do not succeed in the 
main issue, but you only lay the first step of 
a long process which you must demonstrate. 
If you are about to hang a man, and, 
although you find a technical flaw in the 
proceedings, yet persist in hanging him, is 
that a technical offence only, or is it not 
also an offence against the first principles 
of justice, tending to undermine the essen- 
tial safeguards of society? It is just so 
here. You have got together with most 
elaborate skill a parcel of pleas to impart 
a British character to that which was 
Chinese, and if you fail in your argument 
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you have not an inch of ground to stand | 


upon. But if you succeed in your argu- 
ment, what follows? Not that you were 
justified in going to war, or in commencing 
hostilities without ;—for to do that you 
‘must not only show that there has been 
some denial of a right which you are en- 
titled to claim, but you must show clearly 
upon evidence that the magnitude of the 
injury inflicted was sufficient to justify a 
recourse to arms; and unless you prove 
these things and establish the substantial 
justice as well as the dry technicality of 
your demands, you might as well never 
have begun your process of reasoning. 
That is the case of the technicalities. 
But we are approaching the elose of the 
debate, and it is as well to register some 
of the results, Let me remind the House. 
therefore, that no notice has been taken of 
the argument of the learned civilian the 
Member for Tavistock (Mr. R. Phillimore) 
who states, upon the authority of your 
own Queen’s Advocate, and of your own 
Foreign Office, that, if there were a wrong 
here committed, the proper remedy was 
distinctly pointed out by the principle of 
the law of nations,—that it was to be 
sought in reprisals, and nothing beyond 
that. Let it be remembered that that 
challenge has not been answered. My 
hon. and learned friend the Attorney Ge- 
neral did indeed answer a good many chal- 
lenges. I take it that this case is arguable 
on three grounds—as a matter of municipal 
law, as a matter of international law ; or 
you may argue it, and far strongest of all, 
as a question of natural justice. What 
was the process of the learned Attorney 
General? I never heard a gentleman, 
learned or unlearned, do so much execu- 
tion in the course of a single sentence as 
was done by my hon. and learned Friend. 
In endeavouring to quote that sentence I 
am sure that I shall spoil it, so far as the 
beauty of the language goes, but I shall 
give the substance of it. He said, “ Don’t 
expect me to answer specifically that which 
has been advanced in this House. What 
I will do is to answer that which has been 
advanced elsewhere, and you will find that 
in doing that I shall answer everything that 
has been said in this House.” By that 
statement it appears to me that my 
learned Friend did great execution ; for 
he contrived thereby—I will not say to 
affront—but certainly to chastise the vanity 
of the whole House of Commons and of 
one-half of the House of Lords. It is 
good for us to have our vanity chastised, 
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lix6 
and, as far as I am concerned, I t 
thanks to my learned Friend. Thee 
be no question that he chastised the Hoos. 
of Commons, because he suid, “xfer tre 
nights’ debate until I the Attorney General 
rose it is ridiculous to suppose thar any. 
thing could have been said in this oe 
which was not said in the other House,” 
But, now, look at the bearing of this 
half the House of Lords. Half the Hoge 
of Lords argued in favour of a Motion 
analogous to that of the hon. Member for 
the West Riding ; the other half, including 
his own legal chief,"the Lord Chaneellor, 
argued against it. My hon. and learned 
Friend said that he would answer the gr. 
guments of those who supported the views 
of the Member for the West Riding, and 
in so doing he pretty clearly implied tha 
they had not been answered before, He 
made that more direct afterwards ; for whey 
the Lord Chancellor and others his noble 
Friends had, with infinite Jabour, eon. 
structed their little bulwarks and fortifies. 
tions about them as they best could, from 
materials such as the statute law and the 
colonial ordinance afforded, he swept them 
all away into the sea, as we are told inthe 
story of the siege of Troy that Neptune 
swept away the bulwarks of the Greeks— 
he made completely clear decks, and began 
upon his own account, stating everything 
upon his own single argument, and declaring 
that all that had been advanced before, 
drawn from the statute law and the or 
dinance, was either worthless or immaterial, 
That is not, so far as I am concerned, 
either an unimportant or unsatisfactory re 
sult of the debate to record. We nor 
start fresh and clear with the hon, and 
learned Gentleman the Attorney General. 
We have nothing to do with those I am 
almost afraid to name, but who will be 
well understood; we have nothing to 
do with their argument ; but have only 
to look to the argument as presented 
by the Attorney General. Well, the 
Attorney General declined altogether to 
deal with any argument of title whieh 
we could derive from municipal law, Impe 
rial or colonial. The hon. and learned 
Gentleman said that the only document 
to look to is the treaty ; and it is under 
that treaty, if at all, we must make goo 
our case. Now, I do not know whether 
I shall be unduly taxing the patience of 
the House, if I observe, in passing, how 
curiously, as occasion serves and interes! 
prompts, nations and Governments ¢a 
accept in one year, or discover im oe 
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arguments which in the mouth of 
rene Powers they have repelled the 
before. Last year we had a question 
with America about recruiting. America 
us with having violated the rules 
ofinternational law, We declined to admit 
the appeal to that authority, and never 
aquld consent to be tried on any other 
issue but whether we had broken the 
municipal law of the United States. So 
we said, in effect, that where a country has 
dealt by its municipal law with part of the 
matter of international law, that country 
is bound by the definitions of its municipal 
law, and is not entitled in the face of 
another country to go beyond those defini- 
tions, That was the argument last year. 
It served its turn, and now we have a 
diferent argument. We are now in the 
condition of America, with limited condi- 
tions established by municipal law. It 
could not have escaped the acuteness of 
my hon. and learned Friend that the pro- 
visions of the Merchant Shipping Act were 
fatal to his argument. He saw that it 
wis impossible to adopt the definitions of 
the Merchant Shipping Act, and therefore 
now says— exactly reversing the whole 
doctrine of the controversy with America 


last year—we have nothing to do with the 
narrow definitions of our municipal law, 
but we must resort to the plain common- 


sense view of the treaty. But my hon. 
and learned Friend, it appears to me, was 
curiously inconsistent, not only with the 
argument of last year, but with his own 
argument on the present occasion, for he 
sid the treaty is the only document in the 
ease, and the municipal law has nothing to 
dowith it; the question is altogether one 
of international law. And how did he make 
good his argument? Why, he made the 
question turn on the meaning of the words 
“British subject ;’’ and did the hon. and 
karned Gentleman derive his interpretation 
from the international law? No; he re- 
worted to a dictum of a municipal tribunal 
dealing with a civil question at home— 
question thoroughly British—and, after 
denying that the municipal law could sup- 
ply materials to assist us in coming to a 
right view of the case, he fetched out a 
judgment of that tribunal and presented 
tas an instrument which was authorita- 
tively to decide the question. But the 
lst and greatest wonder of all is, that 
this instrument which he made use of 
"as, as has been shown by the hon. 
md learned Member for Tavistock, by 
the hon. and learned Gentleman opposite 
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(Sir F. Thesiger), and lastly and most 
clearly by the hon. and learned Mem- 
ber for Plymouth (Mr. R. Palmer), ut- 
terly worthless for his purpose, and had 
nothing whatever to do with the matter 
in dispute. What the hon. and learned 
Attorney General showed was this, that 
there was a judgment, or, perhaps, judg- 
ments of British courts, under which the 
claim of a natural-born English subject, 
who had become an American subject, had 
been domiciled, registered, had planted all 
the roots of his social life in America, to 
the rights and privileges of an American 
subject, under a particular treaty describ- 
ing him as an American subject, was con- 
ceded. What is the use of stating such a 
ease and applying it to the case of the 
Chinese, who do not claim under the defini- 
tions of a particular treaty, who had never 
been domiciled in any legal sense in British 
dominions, who had never been naturalized 
at all, who had taken no oath of allegiance, 
who had not even, according to my learned 
Friend’s. argument, leased a handful of 
land at Hong Kong, but were mere resi- 
dents there for a short or long time? The 
whole question, according to the Attorney 
General’s argument, turns on the construc- 
tion of the 17th Artiele of the treaty; and 
what by the term ‘ British subject”’ is 
meant at Hong Kong? It includes every 
Chinese resident within the British alle- 
giance according to the Attorney General, 
whether he had resided there a long time 
or only for the moment when he took out 
his register. If that were really the law— 
which I am firmly convinced, on the autho- 
rity of the hon. and learned Gentlemen 
around me, that it is not—it would be 
time to call law to the tribunal of common 
sense and justice ; because then, instead 
of being the guardian of the institutions of 
the State and the regulator of the relations 
between man and man, it would be a mass 
of cabalistic art, got up by sophistical 
minds, not to assist the infirm reason of 
mankind, but to prevent that reason, 
through its infirmity, ever coming to a 
right conclusion. 

Having, Sir, adverted to the arguments 
founded on the municipal and international 
law, I now ask, how does this question stand 
on the higher ground of natural justice? I 
say higher ground, because it is the highest 
ground of all. My right hon. Friend was 
forbidden to appeal to the principles of 
Christianity. I grant that it is painful to 
have them brought into discussions of this 
kind ; but at the same time any man, feel- 
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ing the application of Christian principles 


to the position in which he is placed, might | 


find it difficult under the circumstances al- 
together to refrain from giving expression 
to his deepest convictions. However, as 
it seems to give offence, I will make no 


appeal to those principles; but I will) 


appeal to that which is older than Chris- 
tianity, because it was in the world before 
Christianity —to that which is broader 
than Christianity, because it extends in 
the world beyond Christianity,—and to 
that which underlays Christianity, for 
Christianity itself appeals to it,—I appeal 
to that justice which binds man to man. 
I ask the House to take with me a short 
survey of the position in which we stand 
in China. We have spoken of the treaty 
obligations of China towards, ourselves ; 
but let not our treaty obligations to China 
be forgotten. For what purpose did we 
acquire Hong Kong? Have you looked 
tothe terms of the treaty on that point ? 
The purpose for which you acquired it is 
stated in the following passage :— 

“lis Majesty the Emperor of China cedes to 
the Queen of Great Britain the island of Hong 
Kong, it being obviously necessary and desirable 
that British subjects should have some port 


whereat they might caregn .and refit their ships 
when required.” 


That was the purpose of the cession of 
Hong Kong, and to that purpose, if we 
were to act in conformity with the spirit of 
the treaty, it should be applied. I confess | 
heard with astonishment the statement of 
my right hon. Friend the Vice President of 
the Board of Trade the other evening 


upon this subject. He rose from his seat 
and said that he would introduce to the 
House something vot mentioned before. 
It certainly had not been mentioned be- 
fore, and it has not been mentioned since, 
and I very much doubt whether it will 
ever be mentioned again. He told us that 
Hong Kong had been handed over to Her 
Majesty by the Emperor of China, and 
that at the period of the eession the Em- 
peror himself had virtually elothed and in- 
vested the pupulation of the island with 
British rights. I certainly never heard 
what I should consider a mure ingenious 
argument, if it had only the slightest 
foundation in fact.” But of the 60,000 
Chinese at the present moment in [Hong 
Kong, how many were there at the time 
when it first became a British possession ? 
My right hon. Friend stated the number 
the other night at 1,000, but if I am 
rightly informed it did not in reality 
Mr. Gladstone 
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amount to more than 500; and that isthe 
largest number of Chinese who eould have 
been included in the cession of the island 
made by the Emperor of China, But 
there is no ground whatever for the claim 
put forward by the right hon. Gentlemay 
in this case. The purpose for whieh 
Kong was ceded is clearly indicated in the 
treaty itself; it was that it might afford , 
port for careening and refitting our ships, 
But that is not your only treaty obligation 
towards China, There is another. [¢ is 
the 12th Article of the Supplem 
Treaty :— Tae 
“A fair and regular tariff of duties and other 
dues having now been established, it is to be hoped 
that the system of smuggling which has hereto. 
fore been carried on between English and Chinese 
merchants—in many cases with the open conai- 
vance and collusion of the Chinese Custom Honse 
officers—will entirely cease ; and the most 
emptory proclamation to all English merchants 
has been already issued on this subject by the Brit. 
ish Plenipotentiary, who will also instruct the diffe. 
rent Consuls to strictly watch over and carefully 
scrutinize the conduet of all persons being Brit- 
ish subjects trading under his superintendence” 
By that article you have contracted, under 
the most solemn obligations to put down 
smuggling to the very best of your power, 
Is there anything peculiar in your smug. 
ling trade on the coast of China? Itis 
the worst, the most pernicious, demoralis- 
ing, and destructive of all the contraband 
trades that are carried on upon the surface 
of the globe. It is partly a trade in salt. 
That, of course, can be open to no objec 
tion beyond the fact that it is contraband. 
Bat it is also partly a trade in opium. Have 
you struggled to put down that trade? | 
ask the Prime Minister who will, no doubt, 
addre«s the House to-night, have the 
British Government struggled to put down 
that trade? They may say that they 
did struggle to put it down, but’ they 
found that it was too strong for them. 
Then, I will ask another question—whe- 
ther they have done anything to encourage 
that trade? Yes, Sir, they have done the 
very thing that is now in issue, They 
have created this fleet of lorehas. What 
has been its purpose ? What has been its 
effect? I refer you to the very words of 
your own authority, page 7 of the corre 
spondence, where it is said that the grant 
ing of the registers to these colowial ves 
sels has been eminently beneficial to Hong 
Kong. That passage was quoted by the 
Lord Advocate. He is a gentleman of % 
much intelligenee that, as he appeared not 
to have gathered the sense of it, I infer 
that he cannot have read these papers 
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It was beneficial to the colony ? And why 
ms it beneficial? Because it increased 
ihis coasting trade. It has already added 
to and still tends to increase the coasting 
trade in goods the manufacture of Great 
Britain or in the produce of India, such as 
otton, opium, &c. It is quite plain that 
this coasting trade mainly has reference to 
smuggling purposes. There can be no 
doubt about it. Unfortunately, the quan- 
tity of British goods which you send to 
China is still extremely small. Your 

t+ and most valuable trade with 
China is this trade in opium. It is a 
smuggling trade. You promised to put it 
down; you bound yourselves bythe terms of 
the treaty as far as possible to suppress it. 
Youreceived Hong Kong for the purpose of 
careening and refitting your vessels ; and 
instead of that you have located those 
60,000 Chinese within it, and from them 
row find the means of sustaining and 
organizing a fleet of coasters whose busi- 
ness it ig to enlarge. who have enlarged, 
and who are enlarging, that smuggling 
traffie that you are bound by treaty to put 
down. So stands the case so far as the 
treaty is concerned. And, now, having 


taken Hong Kong for purposes that you 
have not fulfilled, having applied it to 


diferent purposes, hoving failed entirely, 
orrather not having bond fide endeavoured 
to put down this smuggling trade, which 
m the contrary has grown largely since 
the treaty, having organized this coasting 
inde for purposes which included an en- 
largement of that smuggling trade, you 
aeumulate all these acts of injustice by 
tramping up a claim built upon technicali- 
ties to cover this coasting fleet with the 
british flag ; and when we are told that 
such proceedings ought not to be endured, 
then you reproach us witheindifference to 
the honour of the ensign of our coun- 
tty,. Was there ever such a series of 
mockeries? But you have eonfessed that 
the ease of the Arrow is satisfied. I will 
wot weary the House by quoting the words 
of Consul Parkes on that subject. There 
0 doubt about their meaning. They 
hve been cited over and over again in 
this debate. He undoubtedly confesses 
in these documents that the case of the 
Arrow is satisfied ; and you are now, in 
point of fact, engaged, as I will show, in 

ing and burning a city in order 
“at your envoy may enter within it. My 
night hon. Friend the Secretary of State 
ft the Colonies made a complaint on the 
part of Her Majesty’s Government that 
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gentlemen were irreverently in the habit 
of speaking of the war with China. He 
said there is po war with China. I agree 
with him ; there is not war with China. 
(Mr. Lasoucnere: With China.] I thank 
my right hon. Friend for that correc- 
tion. There is not war with China. 
No, Sir, there is not war with China, but 
what is there? There is hostility. There 
is bloodshed. There is a trampling down 
of the weak by the strong. There is the 
terrible and abominable retaliation of the 
weak upon the strong. You are now oc- 
eupied in this House by revolting and har- 
rowing details about a Chinese baker who 
has poisoned bread, by proclamations for 
the capture of British heads, and the way- 
laying of a postal steamer. And these 
things you think strengthen your case, 
Why, they deepen your guilt. They place 
you more completely in the wrong. War 
taken at the best is a frightful seourge to 
the human race ; but because it is so the 
wisdom of ages has surrounded it with 
strict laws and usages, and has required 
formalities to be observed which shall act 
as a curb upon the wild passions of man, 
to prevent that scourge from being let 
loose unless under circumstances of full 
deliberation and from absolute necessity. 
You have dispensed with all these precau- 
tions. You have turned a consul into a 
diplomatist, and that metamorphosed con- 
sul is forsooth to be at liberty to direet the 
whole might of England against the lives 
of a defenceless people. While war is a 
scourge and curse to man it is yet attended 
with certain compensations. It is attend 
ed with acts of heroic self-sacrifice and 
of unbounded daring. It is ennobled by a 
consciousness that you are meeting equals 
in the field, and that while you challenge 
the issue of life or death you at least enter 
into a fair encounter. But you go to 
China and make war upon those who stand 
before you as women or children. They 
try to resist you; they call together their 
troops; they load their guns; they kill 
one man and wound another in action, but 
while they are doing so you perhaps slay 
thousands. They are unable to meet you 
in the field. You have no equality of 
ground on which to meet them. You can 
earn no glory in such warfare. And it is 
those who put the British flag to such uses 
that stain it. It is not from them that we 
are to hear rhetorical exaggerations on the 
subject of the allegiance that we owe to 
the national standard. Such is the caso 
of the war in China, And what do these 
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people—who have no means of offering 
you open resistance—who are women and 
children before you—what do they do when 
you make war with them? They resort 
to those miserable and detestable contriv- 
ances for the destruction of their enemies 
which their weakness teaches them. It is 


not the first time in the history of the | 


world. Have you never read of those 


rebellions of the slaves which have risen | 


to the dignity of being called wars, and 
which stand recorded in history as the ser- 
vile wars? Is it not notorious that among 


all the wars upon record those have been 
the most terrible, ferocious, and destruc- | 
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| Shamen Fort down to the Dutch Foll 
burnt. This was well accomplished, peg 
|o’clock there was a tremendous couflagrain 
having been fired in so many places, The naval 
Iam glad to say, had no casualties, Not 80 the 
59th ; they had what I consider a severe loss 
| two killed, eleven seriously and two 
| wounded 3 had a narrow escape, as also one 
of our fire party. They were surprised and neag 
cut off by a hundred and more men, but the x 
| volvers and cutlasses told well, and they rushed 
clear. We then commenced ‘ carcasses’ and fire. 
balls from the Folly into the city, and got wpa 
tremendous fire, which was much aided bya 
strong breeze, which blew all day, and they onl 
| got the fire under in the city about noon on Toes 
day. It must have done great damage. The en. 
tire suburbs from Shamen Fort to 400 yards be. 


yond this fort in the French Folly direction js 


tive? And why? Because those who 
now a mass of ruins.” 


have been trampled upon have observed no 
limit in the gratification of their feeling Sir, that is the state of things that existed 
of revenge against their oppressors; and/ on the 14th of January. That is the 
however wrong may have been their ex- | state of things to which, as early as cir. 
cesses in the abstract, those excesses could | eumstances permit, but, unhappily, I fear 
not become a just subject of complaint on | too late, the wisdom and firmness of Par. 
the part of those who had provoked them. | liament have been called upon to apply a 
Every account that reaches us of the| remedy. And, now, when this matter has 
cruelties and the atrocities to which this been diseussed, when the cause has been 
war gives rise only deepens the pain and sustained by learning, eloquence, zeal, and 
the shame with which I look back, and | feeling, worthy as relates to the other 
with which I trust the majority of this | House of Parliament, and worthy as te- 
House will look back, on the origin of this | lates to some portion of the debate in this 


deplorable contest. Something has been | House, of the best days of Parliamentary 
said by the hon. and learned Member for | history, that which calls itself wordly wis. 
Hertford (Mr. T. Chambers) on the sub-|dom steps in and warns us against the 
ject of what he considered the limited exercise of the authority of Parliament, 
nature of the destruction and the havoc | which seeks to put an effectual check upon 


that have taken place in this case, and the these deplorable proceedings. We are told 


hon. and learned Gentleman read a docu-| to take care what we are about. We are 
ment dated the 10th of November, for the told to support our representatives. But 
purpose of sustaining his views upon that! we have swept away the rubbish which 
point. But documents of the 10th of No-/has been talked with respect to Sir Joh 
vember have by this time become obsolete ' Bowring. We have got so far in the con- 
and superannuated. We have much later sideration of this question that we are not 
oy ge te ieee 
. . s far as we dre dealing with persons 
eulogised for its humanity a later account’ aj], it is with the Savetinniant whom 
which has reached us to the effect that our | these proceedings have been approved that 
fleet had been oe cannon —_ aw we are now dealing ; but we are dealing 
Canton at js es intervals. : ut much more with the vast interests of huma- 
our agents do not appear now to con- pj i i 
ne Pn to ako moderate inter- | ad pene rnh ee ry henge: ra i 
Is.’’ I have received a letter, dated the a “te a alee teas id we 
vals, e ’ ouvht to guide us. But we are told to 
14th of January, which has not been pub- ware of = adverse vote of the Honse of 
lished in the journals, and, therefore, I’ Commons. We are told to consider the 
trust the House will attend to it, as it is effect of such a vote upon the Chinese. 
written by one of our officers and shows We are told to consider the ruinous conse- 
the real character of our operations against quences to our trade. We are asked if we 
China. He says— wish to extend the ruinous conflagration 
“ On Monday morning, at daylight, fire parties which has broken out, and to injure those 
were told off from the Encounter, Barracouta, j;terests of humanity which it is our duty 


Niger, the 59th, and, last not least, the Dutch “ 
Folly. The orders were to advance "as near as * assert. That = the argument, and 
possible to the city wall, and all the suburbs from Will make this concession to those who use 


Mr. Gladstone 
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Qur last accounts from China are up 
tothe middle of January, and we are now 
debating this question on the 3rd of March. 
No human wisdom can tell, and I, for one, 

am not bold enough to conjecture what has 

ed since, or what may happen within 

the three months that have elapsed from 

the date of the last advices, and before the 

decision of Parliament can reach China. 

But, Sir, I must say, that if I look to the 

continuation of the influences that have 

heen at work there ean be nothing darker 

than the prospect before us, and I, for one, 

should have not the smallest hope. You 

amased us with the story that the popu- 

lation of Canton were rising against the 

authorities. On the contrary, we are now 

assured by contrary accounts that the po- 

pulaee are arming to a man to do their 

hest—I will not say to fight, for they are 

unequal to that great operation—but to 

expose themselves, and to die in the quarrel 

which you have forced upon them. But 

of all the cases in which warlike operations 
were ever begun I do not know of any in 
which the political problem to be solved 
was so simple. What do we want from 
the Chinese? They are not making war 
onus. If the vote of Parliament had in- 
duced the Chinese to make war upon us 
that would be a different matter. With a 
heart and a clear conscience, we could 

then apply the full strength of the British 
Empire. But there is nothing so impro- 
bable as that they should make war on us. 
They have never shown that skill or daring 
necessary fur undertaking aggressive oper- 
ations, Sir, it is we who are makivg war 
upon them ; and for what are we making 
war? What are we asking from the 
Chinese? Sir John Bowring has proposed 
our entrance into Canton. But the Go- 
vernment have never told us that this is an 
adequate cause for the war. They have 
never told us even that they consider our 
entrance into Canton desirable. It is 
impossible for me to say whether it is 
desirable ; but I own I lean to the opinion 
of Yeh, the Chinese Commissioner, and 
that I am inclined to believe that our en- 
trance into Canton, if it were coneeded, 
would be more mischievous than beneficial. 
I, for one, therefore, see no reason why we 
should make war for the purpose of obtain- 
Ing a thing which, so far from being 
desirable, is likely to be mischievous. Sir, 
Trepeat, there never was a case in which 
the solution of the political problem was so 
simple ; for the actual state of war has 
never been constituted. This is a happy 
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thing. I might almost say it is a provi- 

dential circumstance, if we consider it in 

regard to the solution of the difficulty. 

The state of war has not been regularly 

and legally constituted, and that freedom 

which we now possess for correcting the 

proposals of our agents would have been 

lost if war had been regularly and formally 

declared. But, Sir, I am not content with 

that mode of dealing with such an argu¢ 

ment. I find an appeal has been made to 

this House which appears to me to be a 

false and illegitimate appeal. It appears 

to me the basest that could be made under 
existing circumstances. It is an appeal to 
fear, which is seldom a rightful and noble 
sentiment, and it is to that fear which is 
the basis of the worst kind of fear—the 
fear of being thought afraid. The Govern- 
ment are afraid of the mischievous impres- 
sion that will be produced upon the Chinese 
if the acts of our officials are disavowed. 
Sir, let us consider fairly, impartially, and 
at large the moral impressions that must 
now be produced, and that cannot be 
avoided. Let us weigh the evil and the 
good upon one side and the other, and I 
have no fear of the result. Hereafter we 
shall be told by the noble Lord of the wise 
caution that we ought to display, of the 
solemn predicament in which we are placed, 
of the political mischief which may ensue. 
The noble Lord will, no doubt, draw some 
shadowy pictures of the dangers, the con- 
fusion, the weakness, and the paralysis of 
British power in the East. But what is 
the foundation of British power in the East 
—what is the foundation of the promise to 
be permanent and useful of that British 
power? It is not now a question as if the 
Chinese are alone concerned, for the debate 
has been prolonged night after night, and 
your words have gone throughout the whole 
earth. The confessions and avowals of the 
supporters of the Government have been, 
it appears to me, perfectly fatal either to 
the continuance of that policy or else to the 
character and fame of England. When 
you talk of the consequences, and talk of 
injustice, and then say that we must go on 
with that injustice ; when you speak of the 
necessity of appealing to the law of force 
in respect of the Chinese ; when you say 
that it is by force only that your influence 
can be supported, Iam bound to remind 
you that that has not been the general 
tone of the language used in this debate. 
The opponents of the Resolution of my 
hon. Friend have not generally ascended 
to that height of boldness, although a few 
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amongst them have attempted to justify 
the proceedings that have taken place. I 
heard the speech of the hon. and learned 
Member for Hertford in support of the 
Government, but I did not understand that 
he approved them. I heard the able and 
vigorous speech of my hon. and learned 
Friend the Attorney General, but I thought 
he eschewed that portion of the case. I 
doubt whether my right hon. Friend the 
Secretary of State for the Home Depart- 
ment justified the proceedings. Many of 
those who intend to support the Govern- 
ment have openly condemned the proceed- 
ings that have taken place. The hon. 
Gentleman the Member for Cornwall con- 
demns them. The hon. Member for Nor- 
folk condemns them. Members more than 
I could name have condemned the proceed- 
ings. I will ask what the effect will be 
throughont the world if it goes forth 
that in the debates held in the two Houses 
of Parliament the majority of speakers 
condemned the proceedings, and that even 
among those who sustained the Govern- 
ment with their vote there was a large 
number who condemned these proceedings? 
Why, Sir, the opinion will be that England 
is a Power which, while it is higher and 
more daring in its pretensions to Chris- 
tianity than any other Power on the face 
of the globe, yet that in a case where her 
own worldly interests were concerned, and 
where she was acting in the remote and 
distant East, when fairly put to it and 
asked whether she would do right or 
wrong, she was ready to adopt for fear of 
political inconvenience the principle,—‘ I 
will make the law of wrong the law of my 
Eastern policy, and will lay the foundation 
of that empire which is my proudest boast 
in nothing more nor less than huge injus- 
tice.’’ Sir, this is not my opinion. I, 
will not believe that England will lay the 
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foundations of its Eastern empire on such 
unstable greund as this. I believe, on the | 
contrary, that if you have the courage to | 
assert your prerogative as the British | 
House of Commons, you will pursue a 
course more consistent with sound policy | 
.a8 well as the eternal principles of justice. 
Sir, how stands the case at present? I 
have just now supposed that the House are | 
going to negative the Resolution. That will ' 
go forth as the seal of our disgrace, - But | 
let me reverse the picture and suppuse 
that the House will adopt the Resolution, | 
and then what will the House do, and what 
will be the history of this case? Its his- 
tury will read well for England and for the 
Mr. Gladstone 
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rr 
nineteenth century. Its history will, 
be this. —The subordinate officers of B 
land, in a remote quarter of the 
miseonstrued the intentions of their coup. 
try ; they acted in violation of the pring: 
ples of right; the Executive Governmey 
failed to check them. The appeal was 
next made to the House of Lords, and 
made as such an appeal ought to be made 
for the cause was worthy of the eloquence, 
and the eloquence was worthy of the cause, 
It was made to nobles and it was made tp 
bishops, and it failed. But it does not reg, 
with subordinate functionaries abroad, it 
does not rest with the Executive Gover. 
ment, it does not rest with the House of 
Lords, finally, and in the last resort, to 
say what shall be the policy of England 
and to what purpose shall her power be 
directed. Sir, that function lies within 
these walls. Every Member of the House 
of Commons is proudly conscious. that he 
belongs to an assembly which in its collec. 
tive capacity is the paramount power of 
the State. But if it is the paramount 
power of the State it can never separate 
from that paramount power a similar and 
paramount responsibility. The vote of the 
House of Lords will not acquit us; the 
sentence of the Government will not acquit 
us. It is with us that it lies to determine 
whether this wrong shall remain unchecked 
and uncorrected. And at a time when 
sentiments are so much divided, every man 
I trust, will give his vote with the recollee 
tion and the consciousness that it may 
depend upon his single vote whether the 
miseries, the crimes, the atrocities that I 
fear are now proceeding in China are to be 
discountenaneed or not. We have now 
come to the crisis of the case. England 
is not yet committed. But if an adverse 
vote be given—if an adverse division reject 
the Motion of my hon. Friend, to-morrow 
morning, England will have been com- 
mitted. With you then, with us, with 
every one of us, it rests to show that this 
House, which is the first, the most ancient, 
and the noblest temple of freedom in the 
world, is also the temple of that everlast- 
ing justice without which freedom itself 
would be only a name or only a curse 
mankind. And I cherish the trust and 
belief that when you, Sir, rise in your 
place to-night to declare the numbers of 
the division from the chair which you 
adorn, the words which you speak will go 
forth from the walls of the House of Com- 
mons, not only as a message of mercy an 
peace, but also as a message of British 
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sag and British wisdom, to the farthest 
= of the world. 

Mx: BENTINCK: I rise to explain. 
| will not detain the House a monient. 
The right hon. Gentleman who has just 
addressed us, in adverting to some remarks 
| made in this debate, stated that I had 

against him charges of a vile 
snd a base character. So | understood 
the right hon. Gentleman. ~ Sir, what I 
did say was this—I stated that the right 
hon, Gentleman and his friends have been 
for some years past associated with all the 
snti-Protestant measures—[ ‘* Question!’’] 
Will the House permit me to repeat what 
[ said? What I did say was this—that 
the right hon. Gentleman and his friends 
\ave been for some years past associated 
vith all the anti-Protestant measures that 
had passed this House.—I limited myself 
the expression of that opinion. 

Viscount PALMERSTON : I confess, 
Mr, Speaker, that fron) a Gentleman pos- 
sessing the talents and experience of the 
hon, Member for the West Riding of 
Yorkshire—from a Gentleman whose pri- 
vate and personal character stands so high 
inthe estimation of those who know him 


—I should not have expected such a Mo- 


tim as he has made, or such a speech as 


that with which he has introduced it. The 
Motion has been properly explained by my 
right hon. Friend the Secretary of State 
fur the Colonies as a Motion contradictory 
inityelf; as a Motion falling short of the 
dject—for it is no use to conceal a fact 
w well understood—to which it is directed; 
1s 4 Motion calling on the House to abstain 
from inquiring into the grounds on which | 
the Chinese have afforded cause of com- | 
pint, and yet following it up with a Reso- | 
lution that condemns the measures taken | 
redress the wrongs of which they have | 
ben guilty. The hon. Gentleman talked | 
ofthe logic of the Chinese before the days | 
d Aristotle. If he had studied either 
the logic of the Chinese or the days of 
Aristotle, I think he would never have 
peuned such a Resolution as that he has 
wbmitted to us. He has commented also 
m the morals of the Chinese. I think it 
vould have been better for his morals if he 
had abstained from those comments. He 
teva contrast between Sir John Bowring 
the one hand, and Commissioner Yeh 
mthe other. Now, Sir John Bowring, he 
tated, was an intimate frieud of his of 
wenty years’ standing. We know, Sir, 
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of the hon. Gentleman in that career of 
public usefulness for which the name of 
the hon. Gentleman will go down to pos- 
terity, in which he laboured to introduce 
the most valuable reforms into our com- 
mercial system. What has happened since 
the hon. Gentleman and Sir John Bowring 
parted ? Why did the hon. Gentleman dis- 
elaim any vindietive feeling against Sir 
John Bowring? What injury has Sir 
Joln Bowring done to the hon. Gentleman 
that he should forget the ties which for- 
merly bound them? My notion of a 
friend of twenty years’ standing is to view 
his faults with indulgence, to make excuse, 
if excuse can be made, for any error that 
he has committed; and that he should 
never be the man to expose the first false 
step, which it may be his opinion he has 
taken. There was a bitterness in the at- 
tack which seems to me gery inconsistent 
with the friendship of twenty years’ dura- 
tion, and which only a private enemy can 
be supposed to feel. Who is Sir John 
Bowring, and how came he in the situa- 
tion which he holds? Does he owe his 
situation to aristocratic influence, which we 
are told is so often the cause of promotion 
inthe public service 2? Was he a Member 
of that aristocracy which some people wish 
to banish from public employment? Sir 
John Bowring is essentially a man of the 
people. He has raised himself to the 
situation which he holds by his own talents, 
by his own attainments, by his own in- 
dustry, by his public service. He was 
selected for the first appointment which he 
received as Consul at Canton when I was 
Seeretary of State for the Foreign De- 
partment. I was led to make that choice 
because I had watched Sir John Bowring 
in his former career. He had been em- 
ployed in commercial negotiations in Paris. 
He had distinguished himself by his emi- 
nent knowledge of commercial matters. 
He was a man of great talents, of varied 
attainments, and eminently fitted for the 
situation. Then came a vacancy in the 
office of Plenipotentiary and Superintendent 
of Trade at Hong Kong. My noble Friend 
Lord Clarendon promoted him from the 
office of Consul at Canton to that appoint- 
ment simply on his own authority. My 
noble Friend, undoubtedly, consulted 
me, as having more knowledge of Sir 
John Bowring, although he had been 
associated with my noble Friend in com- 
mercial negotiations at Paris, and he had 
had experience of his talents. But he did 
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consult, also, the head of the Government; | 
and, although the right hon. Gentleman | 
who spoke last may endeavour to throw off | 
from Lord Aberdeen any responsibility, if, 
any there be in that selection, yet I hold | 
in my hand a letter, which I am authorized | 
to read, which shows that Lord Aberdeen | 
assented to and approved Sir John Bow- | 
ring’s appointment. This isthe letter. It 
is dated September 9—I do not know the 
year :-— 

“Tam not very well acquainted with Dr. Bow- 
ring, and I think I have never had anything to do 
with him officially. But he is evidently a clever 
man, and has acquired such a knowledge of China 
as must give him great advantages, so that you 
cannot probably find a better man.” , 


Then I say, Sir, that it is in vain for the 
right hon. Gentleman the Member for the 
University of Oxford, and for his right hon. 
Friend the Member for Carlisle, to say 
that the Government of which they were 
both members had no share in the respon- 
sibiljty of the appointment of Sir John 
Bowring. 
that that appointment requires defence. 
I think that Sir John Bowring was a fit 
person for the situation, and that Lord 
Aberdeen and Lord Clarendon showed 
both their discrimivation and their sense 
of justice in transferring him to a post 
which his previous experience at Canton 
had peculiarly fitted him to hold. What 
is this other man who has been made 
the subject of panegyric, and whose pro- 
ductions have been praised at the expense 
of those of our own officers? What is 
the character of this Yeh? He is one 
of the most savage barbarians that ever 
disgraced a nation. He has been guilty 
of every crime which can. degrade and 
debase human nature. In the contest be- 
tween these two men, it is most extraor- 
dinary that partiality should turn rather 
towards this barbarian than towards the 
British representative. We have heard 
much of the meddling spirit of Sir John 
Bowring, which, it has been said, has 
made him reckless of the consequences 
of his actions. Why, Sir Joha Bowring 
was, as we know, a member of the Peace 
Society. He was distinguished for his 
amiable qualities and for the mildness of 
his disposition ;.and I should say that if 
there be one man less likely than another 
to engage the country which he represents 
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I am not disposed to think | 


Resolution moved, 1812 


as the members of the Peace Society and, 

no doubt, if some other members of that 
society had been in Sir John Bowring’, 
place they would long ere this have jp. 
volved us in serious difficulties, I notj 

I must confess, with great pain the tenor 
and tone of the speech of the hon. Member 
for the West Riding, because there pe. 
vaded the whole of it an anti-Bnglish he, 
ing, an abnegation of all those ties which 
bind men to their country and to their 
fellow-eountrymen, which I should hardi 

have expected from the lips of any Men- 
ber of this House. Everything that was 
English was wrong, and everything that wa 
hostile to England was right. The hon, 
Gentleman said that the British merchants 
were a set of haughty, overbearing, unruly, 
selfish, grasping, money-getting men, who, 
for their own selfish objects, were ‘ 
ally engaging this country in disputes in 
the places in which they resided. Where 
has the bon. Member acquired this knov. 
ledge of English merchants? Waa it in 
the course of that continental tour which 
he made that he learned that English 
merchants were men so unworthy of their 
country? The hon. Gentleman has said 
that he should not like to have written over 
his counting-house the motto, “ Civis Ro. 
manus sum;”’ if he write up instead, “! 
‘am a British subject,’’ that inscription 
' would be held by those who knew him to 
‘be untrue in spirit and at heart. The 
hon. Gentleman said that the Government 
of England are bullies to the weak ani 
cowards to the strong ; and that was said 
i= the close of a war with Russia, one of 
the greatest Powers of the civilized world, 


—a war undertaken in obedience to every 
principle of justice and right, and carriel 
on, in spite of all difficulties, with a 
energy and a courage which would: bare 
done honour to any. nation on the fase 


of the earth. But the hon. Gentlema 
pointed the object of his remark. He 
said, ‘* Would you have done this to the 
United States ?”’ He meant that we acted 
as cowards in the dispute with the Unite 


Peace Society, who taunts us with 
made a friendly arrangement with a ki 
people, by which a war was avoided; 
arrangement which was honourable to 0, 
and was accepted with cordiality by them. 
The hon. Member, forsooth, taunts us! 





in hostilities, that man is Sir Juhn Bow- 

ring. I know that I have on former ocea- 

sions said that no men are so pugnacious 
Viscount Palmerston 


‘not having made the events to whieh he 
_luded the eause of a breach and of a warwi 
the United States. He says that yous 





States. And this was a member of the 
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beeanse you maintain friendly re- China, was or was not a legal prize and 
iations with the people of the United States, liable to be condemned ; but I hold that 
vith whom, as men of spirit and men of; that dissertation, however interesting it 
you ought to have gone to war. ‘may have been, and however valuable and 
go much for the reasoning of this member important may be the legal knowledge 
gf the Peace Society. The illustration | which has been brought to bear upon this 
which he used was a singularly unfortu-!| question in both Houses of Parliament, 
mie one for his argument. He said, ** How does not touch the bottom of this matter. 
jiferent was your conduct towards the We have a treaty with China, and that 
Taited States upon a@ question which | treaty says that British vessels shall not 
‘cht have led to a difference between be boarded, and men taken out of them 
you from that which you have pursued in without a previous application to the 
China. There was a law passed in South | British Consul. ‘The whole question is, 
(srolina, according to which your coloured what did the Chinese know and believe 
jects were, if they came into the port this vessel to be? Did they or did they 
Charleston, put into prison and kept there not consider her to be a British vessel ? 
wtil the vessel in which they had arrived | I say that they did. The whole question 
was ready to depart. This,”’ said the hon. | turns upon that ; and when it is said that 
Gentleman, ‘‘ was a gross outrage which | it was a falsehood on the part of Sir John 
vould naturally hurt the susceptibilities of | Bowring when he said that the Chinese 
the English nation; and what did you do? Government did not know that the licence 
Your Consul at Charleston made an appli- | had expired, I say, on the contrary, that that 
cation ‘to your Minister at Washington; is a correct statement of the real principle 
Minister went to the Secretary of at issue between the British and the Chinese 
State for Foreign Affairs, and the matter | authorities, and, in fact, contains the gist 
ms arranged. Redress could not be given, | of the whole transaction ; and I say that, 
but reasons were assigned why it was not | instead of this being a flagitious attempt 
in the power of the Federal Government | at imposition, it was a statement of the 
wo give such redress, and the matter was | principle upon which the question between 
settled without an appeal to arms.”’ Why, | the British and Chinese authorities was to 
Sir, if we had had a minister at Pekin| be adjusted. If the Chinese, knowing 
vho could have addressed himself to the | and believing—whether rightly or wrong] 
servants of the Emperor, no doubt a similar | believing—that this was a British vena, 
result would have followed; and this and | nevertheless in violation of the treaty 
other local ditficulties would have been | boarded her, carried off her crew, and 
surmounted and accommodated without | hauled down her colours, I say that it is 
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difficulty; and that shows the value of 
the demand which has been made by the 
Admiral for personal intercourse, at least, 
vith the authorities of Canton. 
manifest that if your officials had the right 
communicating directly with the local 
tuthorities—still more if there was diplo- 
mti¢ communication with the central 
Gwernment—the difficulties which other- 
vise swell into quarrels would soon be 
auranged, and mutual interests would bring 
shout a mutual and amicable accommoda- 


Let us, Sir, inquire what was the event 
which has given rise to these unfortunate 


weurrences. I will not go into the legal 
question. I think that much of the legal 
ugument as to whether the lorcha was or 
vs not a British vessel would have been 
very proper if this case had been before 
the Court of Admiralty or the Judicial 
Committee of the Privy Council upon a 
question whether this ship, having been 
aptured by an enemy of England or of 


It is | 


immaterial to the question whether by the 
technicalities of the law you can or cannot 
show that at that moment she had not a 
right to be protected. The animus of an 
insult, the animus of violation of the treaty 
was in the Chinese, and you had a right to 
demand not only an apology for the wrong 
that was done, but an assurance that it 
should not be repeated. But, I think, 
it has been shown that, in point of fact, 
this vessel was, to all intents and purposes, 
entitled to protection as a British vessel. 
Although the licence had expired five days, 
yet the register was good until the return 
of the lorcha to her port. Why, Sir, I 
never before heard such a quibble aa that 
by which it is maintained that the lorcha 
was not at sea because she was in the 
river at Canton. Sir, I was ashamed, in 
a serious argument in this House, to see a 
distinction of that kind taken. The provi- 
sion that the register should continue good 
while the vessel was at sea means of course 
that it should be in force as long as the 
1 
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voyage in which she was engaged kept her 
out of her port, and the miserable distinc- 
tion between her being at sea and being in 
a river I certainly did not expect to hear 
taken in this House. What, then, is the 
history of the Arrow? Why, that she had 
obtained a register; that she went to 


{COMMONS} 





Resolution moved. 1816 


weigh within a few minutes afterwards had 
not the Chinese officers come and boarded 
her. Then another excuse is that there 
was no foreigner on board, and therefu 
they did not believe she was a British ves. 
sel, but concluded that she must be Chi. 
nese. ‘True, there was no foreigner oy 


Macao, where she took in a cargo; and | board at the time when the Chinese off. 


that she conveyed part of that cargo to 
Canton, What does she there, and what 
must she have done according to estab- 


| 
| 


cials entered her, but then the master Went 
on board with two other British subjects 
before they left the ship, and he was acty. 


lished regulation? She must have de- ally on board while they were still along. 
posited, and did deposit, her register with side. Could there have been any doubt in 
the British Consul. who thereupon commu- | their minds that he was on board? Why 
nicated with the Hoppo, to obtain permis- | Kennedy, knowing enough Chinese te 
sion for the landing of her cargo. That | communieate with them in their own lan 
permission was given, and the eargo was | guage, represented to them the injury they 
landed. It consisted of rice. There was | would do him if they took away the whole 
no pretence that it was contraband ; and | crew; and he asked them to leave him two 
it must have been landed with the cogni- | of the men, and they did leave him two, 
zance of the customhouse officers of! in consequence of his own special applica 
Canton. The vessel lay five or six days ltion, I say, then, away with the excuse— 
opposite that town; and I say that the | the falsehood—the ‘ flagitious falsehood” 
Chinese authorities must have known that | of the Chinese authorities—that there Was 
she was a British vessel engaged in a legal | no British ensign flying and no foreigner on 
trade — that she had not violated any beard the lorcha at the time when the men 
Chinese law, and was thercfore entitled to | weretaken away. Well, what was the alle 
the protection which the 9th Article of the| gation urged by them in defence of the 


treaty afforded her. Nevertheless, they | 


chovse, in contravention of that treaty, at 


the moment when she was about to sail, 
to board her and carry off her crew. The’ 
question has been raised whether the 
British ensign was flying. What evideuce 
have we, may I ask, upon that point ? 
We have the evidence of Kennedy, the 
master of the Arrow, and also of Leach, 
the master of the Dart, who being both 
within fifty yards of the lorcha at the time, 
state that they saw the flag hauled down 
from the mizen peak by a mandarin soldier, 
and likewise—an importaut point that has | 
not been sufficiently dwelt upon—that they 
saw the ‘ blue-peter’ hauled down. I say 
this is important, because it is an answer 
to one of the main arguments of Yeh, who 
states that the lorcha could not have had 
the British ensign flying, inasmuch as no 
vessel is alluwed to hoist British colours 
from the moment she casts anchor until | 
the moment she is about to get under’ 
way. Why, she was about to get un-. 
der way. Everybody knows that the 
‘ blue-peter’ is .a sign of immediate | 
departure. It is perfectly clear, therefore, 
that the vessel was about to get under- 
weigh, and the argument of Commissioner 
Yeh is thus at once disposed of. The mas- 
ter was preparing to go on board, and the 
Arrow would probably have been under- 


Viscount Palmerston 


course they were pursuing? It was quitedif- 
ferent from the allegation subsequently put 


‘forward by Yeh when he had got evidenee 


better suited for his purpose. The allega. 
tion made by the officer commanding the 


‘party was, that there was on board the 


Arrow an old man who was supposed to 
be the father of a pirate. On that ground 


they seized him, on the Chinese principle 


that relatives are made to answer for rela- 


‘tives; and no doubt if they could not have 


found the pirate himself they would have 
cut off this old man’s head. But why did 
they take the rest of the crew? They 


/wanted them, they said, as witnesses, w 


give information on the matter in question, 
Well, was that statement made only to 
the master of the lorcha? It was repeated 
afterwards to Consul Parkes when he ap 


plied to the proper authorities for the te 


lease of the men. They said that it was 
done on account of the old man whose gon 
was supposed, somewhere or other, to have 
been engaged in piracy. Subsequently, 
however, Yeh—with that ability, whieh! 
do not deny that he possesses—Commis- 


sioner Yeh, I repeat, whose forbearance 


we have heard so much praised—though 
the chief forbearance which I think he 
exhibits is a forbearance to tell the truth 
—Yeh, however, with that conciliatory 
spirit which is said to animate him, 





uite dif- 
ntly put 
videnee 
-allega- 
ling the 
ard the 
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his ground, sends in a new and “wo the same neg as the deliberate violation 
. And what is that story? y. | of a treaty. It might have been caused 
that a certain man, & sailor, having been | by an accidental mistake of a single gunner 
months before attacked in his own | Stationed in the fort, or the use of the 
ase! by a band of pirates, and plundered, ' American flag might have been deemed 
mig able to recognize one of the pirates by the stratagem of an English boat wishing 
tno cireunstances—-the = = ewes 8 erp by geome by pretending to 
 cach.--sds eovehe eet tarboiiy| Gikece extastiaten, -bewelee eolp> gae 
| do not know whether that is a distin- | pry — 0 it required atonement ; 
‘hing mark sufficient to enable one to’ and what was the course he pursued. 
a Sepeier he meets a person wearing | Some people are fond of a word and a 
it that he is a pirate, and ought to be | blow. The United States’ commander 
wired, The tale, however, is that while preferred a blow and a word. He judged 
ailing up the Canton river the accuser | that it was better to punish first and 
the lorcha, the Arrow, and identi-| ask for explanations afterwards—that it 

fed on board of her the very pirate by | was better in the first place to knock down 
hom his ship had been plundered—a | the offending fort, and after that to de- 
man, be it observed, whom he could only | mand from Yeh an apology and a guaran- 
ise by observing that he had lost a! tee for the future. He inverted our course 

front tooth. They say that eyesight is| of proceeding. His demand, when made, 
keener and quicker in warm climates than | was precisely the same as ours, only his 
in these colder regions; but this, I think, | attack went first, and the demand followed 
tannot be denied, that a man who could (after it. But was that all? He destroyed 
distinguish in rapidly passing another ves-|the fort—he demanded reparation from 
slina river whether one man of the crew the Chinese ; and twenty-four hours were 
iad or had not lost a front tooth would be ' given them to make their apology. Before 


s valuable addition to one of our sharp- 
shooting regiments, where I am sure he 
would make an admirable and most suc- 
eessful rifleman. 


as that, it only shows how hardly put to it 
Commissioner Yeh must have been to in- 
venta ground for its commission. But it 
having been committed, what was our de- 
mand? An apology and an assurance that 
wich a violation of the treaty should not 
be repeated. And it was not until for- 
bearance had been shown by our comman- 


der'for some days, and a refusal on the part. 


ofthe Chinese authorities to grant any sa- 
tisfaction, that measured hostilities ‘were 
resorted to, first in the shape of reprisals 
bythe seizure of a junk, and afterwards 
byan attack on some of their forts. The 


hon, Member for the West Riding is very | 


fnd of referring us to the United States, 
a model to be imitated in all respects, 
both in our institutions and our conduct. 
What, then was the conduct of the Ame- 
mean Commodore when an outrage was 
‘fered about the same time to his flag ? 
An American boat rowing along the river, 
afier the dispute with us had begun, was 
fred into by one of the Chinese forts. 
She hoisted the American flag, and that 
"fired upon. That was an insult which 
indoubtedly required reparation. But, at 

same time, it was not an outrage of 


If a gross outrage could | 
oly be justified by such an absurd story | 


that interval had elapsed the American 
captain, with a shrewd eye, saw that 
something was going on in the fort near 
which he lay that indicated that at the end 
| of the twenty-four hours, if the answer was 
| unfavourable, his position might not be so 
‘good as it was at the beginning of that 
time, and he accordingly renewed his hos- 
tile operations without waiting for the ex- 
piration of the period allowed to the Chi- 
nese to deliberate whether they would give 
an explanation and make an apology. The 
hon. Member for the West Riding, who is 
so fond of making the conduct of the 
' Americans a model for our imitation, must 
admit, then, that our proceedings evinced 
extreme forbearance compared with the 
proceedings of those whom he would have 
us to copy. Weli, Sir, we demanded repa- 
rations And for what? Was it a matter 
| of little consequence ? You may say, what 
did it signify if a few men were taken out 
of a small vessel ?—you might have over- 
looked it and have said, if it happens again 
| we will make it a serious matter. But, 
| Sir, this was only one out of many acts of 
deliberate violation of our treaty rights. 
We had by the treaty of Nankin a right 
for all British subjects to enter and reside 
in, without molestation, certain five cities 
of China, of which Canton is one. In the 
ease of Canton that right has been perti- 
naciously refused. We had a right by the 
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treaty to a certain quantity of land to be | courteous as the people outside the wally: 
given, either in the city or immediately | and that if foreigners were Permitted ty 
adjoining the city, for the purposes of | enter the city, the people there would take i 
commercial business ; and it was distinctly | the same interest in them as those outside 
stated that, as the wants of the British | have practically shown they do. And, gj 
community could not be defined before- | what is the character of the Chinese py. 
hand, so no particular limit should be| ple in general? What happens in th 
placed as to the quantity of land to be| other towns? If Canton were: the oily 
devoted to their uses. Well, Sir, the ful- | Chinese town with which we had inter. 
filment of that stipulation has been deter- | course, we might, from want of knovi 

minately refused to us at Canton. We) better, give credit to Yeh, and supp 

have had a small area of ground allotted | that he knew his countrymen better thay 
in which all foreign merchants are confined; | we did. But there is Shanghai—fully x 
and, as I know from official information, | important a city as Canton, and provi 

direct communications have been made to| more and more important every da 

the Chinese authorities on this subject ; | populous city itself, and adjoining a pop. 
we have stated that we wished land to be | lous district. No difficulty is there made; 
assigned to us, we care not in what par-| British subjects are a:mitted within th 
ticular direction, for the purpose of ware-| town; social intercourse exists between 
housing British property ; but our appli-|the Chinese and British subjects; anj 
cations have been in vain. In vain are| everything proceeds in the most ample 
cited our treaty rights to have this land: | harmony and good nature. So far from 
the demand has never been complied with. | any difficulty arising, even now, from the 
And the consequence has been that a great | accounts that have of course been received 
quantity of British merchandise has been | from Canton, no interruption of good fed. 
stored in Chinese warehouses instead of | ing has occurred between the Chinese and 
where it ought to have been, in British | foreigners in Shanghai, or, indeed, im any 
warehouses under the custody of the Bri-| of the other Chinese ports. I say then, 
tish merchants themselves. There was a| Sir, this is a falsehood—another of thow 





systematic determination on the part of | Chinese falsehoods — *‘ flagitious fake 


the Canton authorities to refuse to us all | hoods’’—by which Yeh and his prede 
our treaty rights as far as it was possible | cessors have endeavoured to find excuse 
to deny them. Well, what were the grounds | for violating the treaty which the Emper 
of that refusal? It was that the people of | entered into with this country. I say, Sir, 
Canton were so barbarous, so unruly, so this vivlation of our treaty in regard to the 
savage, sv hostile to foreigners, that it | lorcha is not the first or only one that 
would not be safe for British or any foreign | occurred, but a part of a deliberate system 
subjects to attempt to enter the city. Now, | to strip us step by step of our treaty rights, 
Sir, the hon. Member fur the West Riding | to set the population of the city agains 
himself gave us a complete refutation of | us for purposes of their own, and to give 
that excuse of Yeh and his predecessors. | an undue advantage to others against Br 
He read us a statement showing that Bri-| tish subjects. The most important right 
British officers and subjects had walked | was violated—a right of the utmost im 
through the suburbs of Canton and had portance to us. How could any commeree 
been treated with the utmost civility and | between Canton and Hong Kong bea 
kindness—that there was curiosity to as-| ried on in British vessels under British 
certain the quality of the clothes worn by | licence if those vessels are to be liable 
the foreign visitors—some inclination to | all the caprices of Chinese police or Chi- 
examine their dress—but there was not. nese authorities, and to have their whole 
the slightest indication of insult or molest- | crews carried off at the moment of sailing 
ation during the course of a long prome-| It so happened that at the time ofthe 
nade. Well, Sir, does the wall of Canton | occurrence the subject of this discussion, 
mark such a division between barbarism | this lorcha did not happen to have ay 
and civilization; between brutality and cargo on board; but it might have bap 
good humour, that those living in the| pened that she had a valuable cargo. and 
suburbs will receive strangers in this way, | thus she would have been stripped of al 
while those who happen to reside within | hands and left exposed to all the risks 
the walls will act in the way Yeh sug-| of damage from want of a proper crew, 

gests ? I think we may very fairly assume | say nothing of the loss whieh all mereham 
that the people within the walls would be as | know to arise from the detention of #¥ 
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yi mhich’is ready to sail. Then I say the|criminals were taken out of that ship? 
‘ht which was violated was a most im-| He also says, “ You refuse to permit the 

right—a right most important to authorities of another country to board 
thewhole British commerce between Hong | your vessels to take criminals; yet do 
Kong and Canton, a commerce which is| you not yourselves, in your own ports, 
wotinuaily growing, and which is carried _subject foreigners coming in foreign ves- 
wn almost entirely by vessels of this de- sels to your own municipal regulations 
scription. It is said this vessel had been and laws?” Undoubtedly, Sir, we do. 


apirate, That has been disproved, and | 
at the particular time she was steed 
in lawful commerce, Had there | 


But those who thus argue have omitted 
the cireumstance of the treaty, which 
overrides all international obligations, and 


een any doubt about her character, appli- | which was specially constructed for the 
cation ought to have been made to the| very purpose of overriding tltose obliga- 
Consul, There was not even a pretence on | tions. It is well known that in all our 
which an application could have been made | treaties with nations less civilized than 
tothe Consul, for the old man who was seized | those in Europe, engagements of this 
was not accused of being concerned in any | sort are necessarily entered into. In 
crime, but was a relation of a man who! Turkey, for instance, British subjects are 
was suspected. |not to be taken without the presence of 

Well, Sir, was the Chinese Governor of , the British Consul; in Persia the same; 
Cantona man of that mildness of character, | and in China the stipulation is still more 
of that justice and forbearance, that our necessary. Why, if the Canton authori- 
suthorities might have been satisfied with ties had really been the mild, the gentle, 
a mere remonstrance and an assurance | the humane, the forbearing people which 
that no such thing would occur again? | they have been so assiduously represented 
Why, all the equivocations of Yeh in re-| to be, one might have trusted to them, 


plying to our communications, and in| 
escaping from that assurance, show that | 
in bis mind there was a reservation, and | 
that he would commit the same offence | 
vhen the opportunity again occurred. | 
His answer was, no Chinese vessel in| 
future shall take men out of any British 
loreha ‘‘ without reason.” Well, who is 
to judge of that reason? Why, the Chi- 
nese themselves. The very object of the 
treaty was to prevent the Chinese from 
setting up their own reason as a suf-— 
ficient ground for interfering with the | 
just rights and privileges of British ves- 
wh, Again, he says that it belongs to| 
Chinese officials to arrest Chinese crimi- | 
mls on board British vessels. But that | 
entirely setting aside the right which 
ve by treaty have acquired for our Consul | 
intervene, and is an arrogation to the 


and have said, ‘* We believe in future you 
will have recourse to the British Consul 
or other British authorities.” But look 
at the ferocious system of administration 
which has prevailed in China, and especi- 
ally in Canton—though I confess that 
what we have been told in the course of 


this debate exceeded any notion I had on 


the subject. We have been told that in 
the course of a few months 70,090 heads 
—Chinese heads—have been struck off by 
the axe of the executioner of the barba- 
rous Yeh. We have further been told 
that the remains of 5,000 or 6,000 people 
were left reeking in the place of public 
execution; that the authorities had not 
even taken the trouble of removing those 
mutilated remains from the view of the 
new victims coming to execution. Sir, I 
am almost afraid to believe that 70,000 


Chinese authorities of privileges which by | executions took place within less than a 
the treaty do not belong to them—that is, | year; but I am afraid it is too true. And 
stright to judge of the criminality of per- | what must we say of the barbarity of the 
wns aboard these vessels. I do not think, | Government ander which those executions 
throughout the course of this debate, how- had taken place? There is another cir- 
tverextreme may have been the opinions cumstance, Sir, which I have been several 
hon, Gentlemen, that any one has ven- | times assured of, though when 1 first 
wed to defend this inhuman monster. I heard it I thought it must be a joke. 
do not think any one has asserted that) But I have heard from more than one 

men were legally seized because | person locally connected with China, that 
they were Chinese subjects. The hon. persons condemned to death may for about 
Member for the West Riding has asked | 200 dollars get a substitute to represent 
vht would happen if a British vessel | them at the place of execution. I believe 
veut into a Spanish port and Spanish i is too true. The argument used to 





1823 China. 


these substitutes is, ‘‘ Your life is very 
precarious; you have no certainty that 
you may not be beheaded in a few months 
by the caprice of some official without 
getting anything for it. How much bet- 
ter, therefore, is it that you should take 
what will enable you to maintain yourself 
in luxury for a fortnight, and to leave 
something behind for your family.’” What 
a picture does that give of the state of 
society among these much be-praised and 
be-lauded people! These barbarities are 
committed by the ruling authorities. Un- 
doubtedly it is by them that all those 
eruelties to Europeans of which we have 
recently read have been instigated. The 
first act of Yeh upon the breaking out of 
the dispute was to issue a reward for the 
heads of Englishmen, and he next put 
out a proclamation declaring that he had 
taken secret means of extirpating that 
hated race. We have seen by the latest 
accounts from Hong Kong how these 
secret methods are carried into effect— 
by the atrocious murder of eleven Euro- 
peans in the Thistle, and by the poisoning 
of the food of the European community of 
Hong Kong. Yet, to my utter astonish- 
ment, the right hon. Gentleman, the Mem- 
ber for the University of Oxford, instead 
of displaying that generous zeal and those 
honourable sentiments which he has so 
much at command on subjects much less 
deserving of them, repeated, though not 
in the same words yet in the same spirit, 
the justification which he put forth in the 
discussion on Chinese affairs some fifteen 
years ago. It was alleged then that the 
Chinese had poisoned their wells—‘* Of 
course they pvisoned their wells,” said 
the right hov. Gentieman. Now, the 
right hon. Gentleman bas undertaken to 
defend (** No! no!’’)— yes, Sir, I say 
he has undertaken to defend these atroci- 
ties. (No! no!”’) He says it is the 
natural and necessary recourse of the 
weak against the strong; and if, there- 
fore, a nation should be too weak to resist 
its enemies in open fight, that, according 
to the right hon. Gentleman’s view, is a 
sufficient justification for the perpetration 
of the basest and most atrocious acts 
which disgrace mankind. (‘ No! no!”’) 
I was the more Sorry to hear that formal, 
elaborate, and studied defence—(‘* No! 
no!’’)—because | had framed an excuse 
which I believed in my own mind to be 
the true one for the words which escaped 
the right bon. Gentleman in the former 
debate. I did not believe that he meant 
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to justify the poisoning of the 
What I believe he meant was, that the 
Chinese were such a barbarous Nation 
that they were capable of such enorni. 
ties; that they combined such 

with treachery, that it was only natural 
they should have resorted to this flagrant 
atrocity. But I grieve to say that 
the present occasion the language of the 
right hon. Gentleman, aad the manner jp 
which he dealt with the subject, indicate 
to my mind that he was framing a sort of 
excuse for these terrible crimes—(«No! 
no!”’)—that he was arguing that the 
weakness of the Chinese justified their 
recourse to means of defence which even 
savage nations—which even nations far 
less civilized than they—which even the 
Caffres and the Indians would shrink from 
with horror. (‘ No! no!’’) 

It was essential, then, I maintain, that 
we should require the fulfilment of treaty 
obligations, because the Government with 
which we had to do was not only forgetful 
of engagements, but given to encroaching 
step by step, and habitually aceustomed 
to stimulate among its people feelings of 
hatred and antipathy which would have 
endangered the lives and property of ou 
residents. Hon. Gentlemen tell us that 
we ought to have begun by reprisals, 
So we did. The Admiral commenced by 
seizing a junk. The result was that Yer 
said, ** We are perfectly easy about that; 
you think you have got an Imperial junk, 
but it is only a merehantman—mueh good 
may it do you!’’ Was the Admiral tore. 
main content with that? Obviously not. 
It became necessary to have recourse to 
further measures. But then it is said, 
“It is true that you went step by step, 
you destroyed fort after fort, allowing be 
tween each an interval for reflection; but 
when you had done that you had gotal 
the reparation necessary, you had obtainel 
satisfaction, you should have been content, 
and ought to have discontinued your oper 
tions.’” Suppose we had done so, in whit 
condition would our affairs at Canton hare 
been? We should have destroyed a fer 
forts and spiked a few guns; but Yeh 
would have said, ‘“ These barbarians de 
manded from me an apology for what his 
been done, and an assurance for the future 
that such things should not occur again 
I have given neither- the apology nor the 
assurance for the future. Let the fort gv; 
it was erected by the inhabitants of Can 
ton; they shall pay for its reconstruction 
I have gained a political vietory over thes 
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jabarians. I am satisfied; and if they 
sre, so. much the worse for them.”’ It 
yas said that all these measures of coer- 
con were attended with great slaughter. 
Bat have hon. Gentlemen read the account 
ren by a naval officer of the capture of 
the strongest of these forts? There was 
put a feeble resistance, which caused some 
jitle loss to our men; but when they got 
into the fort, they found that the Man- 
darins had provided boats for their own 
escape, and the garrison, when deserted 
by their commanders, rushed into the wa- 
terte eseape after them. Did our people 
jave them to drown, or fire on them in 
the water? No, they rescued them from 
the risk of drowning, and sent them to 
their own friends in their boats. Was 
that a measure of cruelty — was that a 
measure in which there was no principle 
manifested of humanity and forbearance ? 
The measures of coercion were adopted 
by Admiral Seymour in concert, no doubt, 
vith Sir John Bowring ; but it is sufficient 
tread these papers to see that, Sir John 
Bowring being at Hong Kong and Admi- 
nl Seymour at Canton, the detailed exe- 


tation of them rested principally with the | 
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my successors at the Foreign Office gave 
to the Superintendents and Plenipoten- 
tiaries at Hong Kong. I confess I am 
astonished that men of clear intellects, 
having a regard to truth, and who profess 
a desire to act judicially in this matter, 
should confound things so entirely distinct. 
The demand which I said ought not to be 
pressed to hostilities was a demand for the 
full enjoyment of conditions and privileges 
according to treaty—-a demand for the 
general and unrestrained admission of all 
British subjects into the city of Canton, to 
live there, to have their houses of business 
there, and there to communicate generally 
with the Chinese people. Was that the 
demand which was made by Sir Michael 
Seymour? Quite the contrary. His de- 
mand was one of a much more limited cha- 
racter. It was simply, and first of all, for 
personal communication between the Com- 
missioner and himself, and no doubt by im- 
plication for eventually a more permanent 
and official access for British officials to the 
city of Canton. Is that a demand which 
was unreasonable or inexpedient to make, 
or which it would not be advantageous to 
obtain? Even on the arguments used by 





Admiral; and if the Admiral had said, | the hon. Member for the West Riding, I call 
“I dislike going any further; we have | on him to support me in saying that that 
ine enough ; we ought to be satisfied ;’’ | would be a valuable concession—valuable, 
of course Sir John Bowring would have | not only for the purpose of our promoting 


bowed to his decision, as he had no power 
tocouipel him to act. These papers show, 
Ithink, that, instead of arrogance, insult, 
ad presumption, being on the side of our 
people, and moderation and praiseworthy 
coneession on the side of the Chinese, the 
noderation and gentlemanlike feeling was 
il on our side, and that the proceedings 
ithe Chinese were marked with evasion, 
quivocation, and false statement. When 
wt Admiral found that the Chinese Com- 
nissioner was determined to push matters to 
atremities, and would not make either re- 
piration or apology, he assented to the sug- 
gestion of the Plenipotentiary, and said he 
ust now insist upon the concession of per- 
wwoal official communication with the Com- 
missioner. That is the natural course of 
al hostilities. If demands which are in 
ttemselves moderate are refused in the first 
istance, and no accommodation is arrived 
4, further and increased demands are put 

as hostilities go on. Yeh cannot 
mplain if he has subjected himself to ad- 

mal demands. 


| y at variance with the letters which 
rote, and with the instructions which 
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our present interest, but for the purpose of 
| avoiding causes of future disturbance and 
collision. Therefore, I say they were right 
in adding that to the demands which had 
been previously made. 

Now, Sir, it is said we are at war with 
China. I contend that we are not at war 
with China. Up to the last accounts the 
quarrel was purely local, and arising simply 
‘from the barbarous character of a man 
unfortunately placed in high authority at 
Canton. The last accounts we had from 
the other ports showed no probability of 
any disturbance in the friendly relations of 
| the people of the two countries. We are 
asked what our future policy with regard 
to China is to be. That, of course, will 
depend very much on the turn which our 
present relations with the Chinese may 
|take. Our first duty must be to care for 
iw protection of those British subjects 
there who have gone out on the faith of 





}our protection, who have accumulated a 
large amount of property in different parts 
; of China; and also to care for the inte- 
Well, then, it is said the demands were ;rests of those enterprising merchants in 


this country who have extensive property 
situated locally in China, and liable to all 
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the accidents which a state of hostilities 
may tend to produce, I say our ardent 
wish is that these disputes should speedily 
and satisfactorily terminate. We have no 
wish to make China a British kingdom. 
The Chinese are certainly not entitled to 
infer from the conduct of Great Britain in 
other foreign States that their independ- 
ence would be invaded if free commercial 
intercourse were established between us. 
I would ask, are the Brazils in any danger 
because British subjects have free inter- 
eourse with the Brazilians, or the free 
States of America because our industrious 
countrymen are carrying on an extensive 
ecommerce with them? Have we exhibited 
any desire for conquest in those other 
countries in which our merchants have es- 
tablished themselves ? I contend, there- 
fore, that those who say that the Chinese 
have any right to keep us out for fear of 
the inroads and encroachments which we 
might make upon them are persons who 
are misapplying the facts and circumstances 
of the ease. It would be, on the contrary, 
to the great and manifest advantage of the 
people of China if a larger commercial 
intercourse were established between them 
and other countries. And if these unfortu- 
nate events had not happened we should 
have been in communication with the Go- 
vernment of France—and I think the 
United States would have joined us—with 
the view of sending a friendly diplomatic 
mission to Pekin for the purpose of making 
fresh arrangements with the Chinese for 
securing more extended commercial rela- 
tions with them, or for placing our existing 
relations on a more satisfactory footing. 
What may now be done in that direction 
must depend on the course which present 
events may take. But when first the 
ports of China were opened in conse- 
quence of the Treaty of Nankin, the ex- 
pectations of British manufacturers and 
merchants may be said to have been un- 
bounded at the prospect of opening up a 
trade with 350,000,000 of people, or, as the 
right hon. Baronet the Member for Car- 
lisle expressed it, a third of the whole 
human race. We have been greatly dis- 
appointed, Why? Because, by the in- 
ternal regulations of China, and by the 
obstacles they have always opposed to 
British commerce in general, I believe the 
supply of British manufactures has been 
limited to @ narrow strip of land not ex- 
tending very widely from the coast. Our 
manufactures have not expanded under the 
treaties in any quantities, and if, acting in 
Viscount Palmerston 
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conjunction with France and the United 
States—for the French and Ameria, 
are entitled to be put upon the same fog, 
ing as ourselves, the footing of “ the most 
favoured nation ”’—if I say there Were 4 
good revision of those treaties, by which g 
larger access to the people of China wen 
afforded to Europeans, I am sure tho 
would be an immense augmentation o 
European commerce with China—~an gy. 
tension which would be equally advap. 
tageous both to the European producer 
and the Chinese consumer. The existing 
restrictions on our commerce are one cause 
of that trade in opium to which the right 
hon. Gentleman the Member for South 
Wilts (Mr. Sidney Herbert) so dexterously 
alluded last night for the purpose of cateh- 
ing some stray votes. At present the 
nature of our commerce with the Chines 
is such that we can pay for our purchases 
only partly in goods, the rest we must pay 
in opium and in silver, The small qua 
tity of English manufactures taken is not 
equivalent to the Chinese produce 
purchased by us. From 1842 to the pre 
sent time our imports in the article of te 
alone have risen from 42,000,000 Ibs, to 
80,000,000 odd Ibs. ; the increase in the 
imports in silk have been still larger, and 
we cannot have the slightest doubt, if, by 
amicable relations with China, the Goven- 
ments of England, France, and the United 
States were to succeed in obtaining » 
larger opening for their commerce, that 
the benefits to those three countries would 
be immense, and that the advantages 
the Chinese themselves would be almost 
incaleulable. Well, then, the question is 
what are we to do in this state of things, 
The hon, Gentleman the Member for the 
West Riding, not choosing to allow things 
to develope themselves, rushes to & 

sion and ealls on the House to affirms Re 
solution which I defy the ingenuity of mu 
to determine whether it is a censure on the 
British officers in China or on Her Me 
jesty’s Government at home. The right 
hon. Gentleman the Member for Bucking 
hamshire (Mr. Disraeli); in the few words 
he said the other night speaking of the 
question of the adjournment, adopted the 
last construction, and stated distinotly thi 
he considered it a censure on Her Majesty’ 
Government. Much of the argument wel 
in the debate points to that conclusion 
because we are told that the condust 
our officials in China has been eruel 
imprudent, and therefore that we ought 
at once to have censured them, 
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haying done that, but having, on the con- 

, supported them, and approved their 
po believing, as we did, that they had 
done their best to the utmost of. their 
ability, the responsibility, as the right hon. 
Gentleman the Member for the University 
of Oxford says, falls, of course, upon us, 
god therefore it is to us that the vote of 
this evening applies. 

Sir, there are some things that I own 
have struck me very painfully in the course 
of this debate. Nothing can be more re- 
gectable or can more excite the sympa- 
thies of men than appeals to high consi- 
derations when they are made on adequate 

ds, I cannot say the same of the 

ies of Lord Chatham and Mr. Burke 
which we have heard during this debate. 
When an appeal is made to the great prin- 
ciples of truth, of justice, of humanity, of 
the Christian religion, I say that such an 
appeal is a profanation when those sacred 
principles are invoked in defence of flagi- 
tious falsehood, of base perfidy, of cruel 
inhumanity, and atrocious crime. Sir, I 
wy that this is what has been done on the 
present occasion. I heard, Sir, with great 


regret, appeals like those which have been 
made by hon. and right hon. Gentlemen, 


because I feel confident that the eloquence 
with which Providence has invested them 
yas designed for nobler and better objects; 
whereas they have employed it to break 
down all the moral principles of truth— 
have employed it to justify crime—have 
employed it to induce the House to con- 
found right and wrong. What I say, then, 
is the true object of this Motion? The 
bon, Member who nioved it appears to aim, 
ina great degree, at his old and bosom 
frend, Sir John Bowring. Now, I have 
always understood that the way in which 
friends ought to deal with each other is 
that indicated by the poet,— 
“ Be to their faults a little blind, 
Be to their virtues very kind, 
And fix a padlock on the mind.” 
But whether the hon, Member for the West 
ing has acted upon these principles with 
gard to his dear, his bosom, his ancient 
fnend Sir John Bowring, I leave to the 
House to determine. At all events, I ven- 
tue to say that there is no man whose 
will be more grieved at the enmity 
aud bitterness, undeserved and unexpected, 
tian old friend, than Sir John Bowring 
villbe when he reads the hon. Member’s 
in proposing this Motion to the 
But, Sir, what is it, then, that 
Ware wanted to do? Are we to send out 
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to China and say, ‘‘ Tell Yeh that he is 
right. Tell him that subtle lawyers in this 
House have discovered by a great variety 
of legal technicalities that the lorcha Arrow 
wasreally not a British ship according to the 
Imperial law ; that therefore he was right 
in what he did ; and that he may do the 
same again with any vessel under British 
eolours which he may think, with what he 
ealls ‘reason,’ is liable to the same in- 
sult,’” What would be the consequences of 
that? Itell the House, that if this Mo- 
tion be agreed to, our trade at Hong Kong 
and Canton would be as insecure as if 
pirates had gained possession of the latter 
city. There would be no security for any 
British property at Canton or upon the 
river, or at any other of the five ports, 
But would that be all? Why Yeh, raising 
a song of triumph, would say, ‘‘ These 
cowardly Englishmen are afraid of me, I 
have driven away all the barbarians that 
were here, They tell me that England is 
a great Power and has a great navy and 
army; but Englishmen are afraid of me, 
I, Commissioner Yeh, will do what I like 
with them in future, and whether it pleases 
me to adorn the palisades of Canton 
with English rather than with Chinese 
heads, I will do what I please ; and their 
property shall be plundered by whoever 
chooses to take it.” Would that state of 
things be confined to Canton? We have 
great and extensive interests at other ports 
as well as there. Shanghai, for example, 
is almost a European community. hat 
man will answer for the security of our peo- 
ple at Shanghai one fortnight after the 
news of the adoption of such a Motion as 
this? It would be a virtual casting off of 
these British communities; it would be 
committing them to the mercy of these 
barbarians ; it would be a public manifesta- 
tion to the whole world that you are not 
prepared to defend by your power those 
whom you have induced to place themselves 
and their property ina foreign land. Such 
a policy would, I say, be disgraceful to the 
country as well as dangerous to those 
whom we are bound to defend, The right 
hon. Gentleman (Mr. Gladstone), at the 
conclusion of his speech, described in very 
eloquent terms the opinion which, in his 
view, foreign nations would take of the 
possible decision of this House. Sir, I 
believe that if the House adopts this Mo- 
tion, their view will be not far different 
from that which the right hon. Gentleman 
suggested. They will say, ‘‘ Here is a 
Power that has been formerly great in 
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arms, whose armies have gained victories 
in remote regions, whose fleets have floated 
triumphantly over every ocean; the people 
of this country are governed by a delibe- 
rate assembly—powerful, as the right hon. 
Gentleman says, and responsible for its 
acts. At last a change has come over the 
spirit of their dream. This mighty, and 


China. 


hitherto undaunted nation, who have deem- 
ed it their duty to protect their fellow-sub- 
jects wherever they were authorized by 
their laws to go—this proud and hitherto 


mighty people have now laid aside their 
bold front, and have shrunk from en- 
counteriug Commissioner Yeh. They who 
have braved the armies of Russia; they 
who maintained a long and not unsuc- 
cessful conflict with one of the greatest 
nations in the world,’’— with whom, I 
trust, we are destined never again to come 
into conflict, except, as our French neigh- 
bours say, in a conflict of generosity,— 
** this people are now overcome by the love 
of gain. They fear the expenses and the 
efforts which may be necessary to pro- 
tect their countrymen, and they abandon 
a large community of British subjects at 
the extreme end of the globe to a set of 
barbarians—a set of kidnapping, murder- 
ing poisoning barbarians.’’ I say foreign 
nations would feel that England has 
descended from that high station which 
hitherto she has occupied, at the beck of 
some of the basest, the meanest, and the 
most degraded beings in the civilized 
world. They would ask, What has 
brought about this change? Those who 
look below the surface, those who look not 
merely to results, but investigate causes, 
would say, *‘ Do not believe that the British 
nation is a party to these proceedings. 
No,”’ they would say, ‘‘ take care of your- 
selves ; do not imagine that so bold, so 
brave, so generous a people are consenting 
parties to this cowardly arrangement, or 
that you may safely trust to meet with 
similar conduct for the future. It is an 
occasional event. It depends upon an ac- 
cidental condition of things in the great 
council of the British nation. There have 
been combinations recently entered into 
among men who had for a long course of 
time been kept apart by the strongest dif- 
ferences of opinion, and by recollections 
of resentments even not now entirely for- 
gotten.’”’ They would say, ‘‘ This combi- 
nation, not daring to put forward their 
objects in the face of day—having con- 
cluded a secret treaty, not guaranteeing 
their present state of possession (that being 
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the last thing they wish to do), by 
guaranteeing to each other the state of 
possession which they hope to obtain. 
have cautiously abstained in the Resolutions 
they have proposed from using won 
which would fully in the face of day hare 
explained and clearly developed unto ali 
the nations the object which they have ip 
view. They have shrunk from moving a 
Address to the Queen to remove Ministers 
whose places they want to occupy. 
knew that that Government, not so much 
perhaps for its own merits as for the de. 
merits of those who might be its rivals, did 
possess the approval of the country, and 
that if the question were fairly put ‘ Aye 
or No, will you have that Government or 
the Coalition Government which we are 
prepared to offer you ?’ they knew perfectly 
well what the answer of the country would 
be. Knowing that, and therefore shelter. 
ing themselves under the mysterious yeil 
of unintelligible phrases, and imposing upon 
the conscientious feelings of honourable and 
respectable men who, in supporting the 
Resolution, do not stop to inquire whether 
the war is just or necessary, or what the 
wrongs are which have produced it, but 
are prepared upon every occasion to assert 
that no recourse to force is ever legitimate 
or allowable’ — foreign nations will say 
that this coalition, practising upon the good 
feelings of these persons, and uniting them- 
selves with those from whom they have 
been hitherto long and widely separated, 
have—if the result should be so—succeeded 
in (I will use no uncivil term) extracting 
from the House a vote the effect of which 
is different from that which it would have 
been had they manfully and boldly stated 
their object — foreign nations will say, 
“Don’t trust the English Government. 
Look at the result of this debate and 
division. There are some Members of 
the Legislature who raise the nicest legal 
quibbles, who endeavour to excuse the 
most atrocious crimes, who take ax 
with any foreigner against an En 
man, and who—like the hon. Member 
for the West Riding —almost repudiate 
their country. This result may have arisen 
from a combination of accidental cireum- 
stances ; but beware how you imagine # 
you can venture to deal with the British 
Government upon the assumption that this 
result represents the feelings and intentions 
of the nation.” 

I do not intend to follow the example of 
the right hon. Baronet. the Member for 
Carlisle (Sir J. Graham), who went so fit 
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sto say that every Member of this House 
vould be accountable for the vote he may 
ve not only to his own conscience, not 
to his constituents, not only to his 
en, but—if I did not misunder- 

sand him—at that last day when all human 
setions will stand revealed. I do not go so 
fr as that, but I do say that this House 
hasnow in its keeping not only the interests, 
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fllow-countrymen, but that it has also in 
its keeping the honour, the welfare, the 

tion—expressions which my noble 
Friend the Member for the City of London 
justly preferred to the foreign term “‘ pres- 
ige’'—of this great empire. That is a 
ssered and a holy trust, and to many minds 
it will be a sacred duty, the way in which 
they discharge it. They may think that 
ingiving their vote they are only expressing 
their disapprobation of the destruction of 


‘one word in explanation. 
the property, and the lives of many of our | 
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and there are, and I hope always will be, 
in this House many men who act most in- 
dependently, and who exercise their own 
judgment upon the questions brought before 
them—will give their votes to-night in such 
& manner as to maintain the honour, the 
dignity, and the interests of the country. 
Mr. GLADSTONE: I rise just to say 
I understand 
that during my temporary absence from 
the House the noble Lord at the head of 
the Government stated that I had defended 
the acts of retaliation which have taken 
place in China, Now, in answer to that 
statement, I need only refer to some of the 
expressions which I used. I remember two 
of them. I described those acts of retaliation 
as ‘‘detestable acts,’’ and I spoke of them 
as ‘‘an abominable system of warfare.” 
Viscount PALMERSTON: What I 
said, I think, was, that the right hon. 


ertain fortresses or of particular public Gentleman had showed his sympathy with 
uildings in Canton,—they may think they | the Chinese by characterising the acts in 


we only recording an opinion that less se- 
vere measures would have been sufficient 
to meet the case,—-that the additional de- 
mand made was one that might have been 
foregone, —or that if they had been in the 
iituation of Sir John Bowring they would 
have acted somewhat differently. These 
we considerations that will present them- 
wires to most men—they are highly rea- 
wnable, and it is quite proper that they 
thould have their due weight. But there 
ae greater interests at stake in the vote 
to be given to-night. This House has 
now to determine a question of vast im- 
prtance to British interests that now exist, 
and that may hereafter accrue. Not merely 
the property, but I will venture to say the 
les of many of your countrymen depend 
yon your vote. Those who are most 
werse to the laws which inflict upon the 
greatest malefactors the penalty of death, 
may well pause before they come to a de- 
tion by which they may, it is to be feared, 
pass sentence of death upon many of their 
fellow-subjects abroad. I have trespassed 
Inger than I had intended to do upon the 
tttention of the House ; but I do trust that 
hon, Gentlemen will not allow themselves 
tobe carried away by the eloquent flourishes 
thich we have heard in the course of the de- 
bate. I trust they will view this subject in its 
tue light, as bearing upon the real interests 
the country. Let them do this, and I 
Mm satisfied that impartial men, who are 
wt wedded to party, who are not members 
f any coalition that has been formed— 





question as the natural acts of the weak 
against the strong. 

Mr. DISRAELI: I wish, Sir, very 
briefly to recall the attention of the House 
to the real issue which we are about to 
decide. The noble Lord has entered into 
a great deal of detail, which I should have 
hoped, after the discussion which has taken 
place, had become obsolete. The noble 
Lord cast imputations upon the righit hon. 
Gentleman the Member for the University 
of Oxford, and intruded into the debate 
charges which must have originated in a 
speech made many years ago, and not from 
anything that had been said that night. 
The noble Lord has also found fault with 
the Resolution upon which we are now 
about to decide, and has characterized it as 
being indefinite, and he has attributed to 
me the expression of an opinion that it is 
a vote of censure upon the Government. 
Now, I beg to inform the noble Lord that 
to me the Resolution appears both definite 
and moderate, and the implication that it 
is a vote of censure on the Government did 
not originate with me, but with the learned 
Lord Advocate. In fact, on the Motion 
for the adjournment of the debate I stated 
that as the Government considered the 
Motion to be a vote of censure I should 
not be willing to press it prematurely to 
a division. I am, however, unwilling to 
quarrel with the name the noble Lord has 
accepted, and I also accept this as a vote 
of censure upon the Government. I think 
it more for the honour of the House of 
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Commons that it should be so considered | that three or four years ago he retume im 
than that it should be regarded as a mere | from his consulate, having revisited Buy. jy 1 
censure upon absent officials. I am not|land in order to receive his instructions fai 
going to enter into any of the legal argu-| before he appeared in his new and Gret 
ments which have been adduced, and I|rier station at Hong Kong. Sir Jak taet 
must admit my surprise that the debate | Bowring then called on several of the leg. J 2" 
has been so lengthened by the introduction | ing Members of both Houses of Parli let 
of the legal element, because it appears to | and, among others, he did me the honoy j ™™ 
me that a few observations would dispose | to call on me, though I had no social a. i! P 
of the whole of that part of the subject.|quaintance with him. He talked very eat 
In the first place if the Avruw had been a} frankly of his ideas with respect to the i ® d 
British ship, built at Blackwall, owned by | position of China and the policy to be pur. ay 
an Englishman, and manned by British | sued there, and I am bound to say that mm” ° 
seamen, I do not think that the Govern- | the policy then recommended by Sir Joh and 
ment would have been authorized in taking | Bowring was the policy which he has rp. jy ™% 
the course which they adopted: and in| cently put in practice, and the history of ath 
the second place, the representatives of | which is to be found in the papers on the jy 1" 
England in China were unable to take their | table. I have a right to assume that he thet 


stand upon the case which they originally 
stated, and were driven to placing the 
whole matter on a very different issue. On 
both grounds our position is equally un- 
tenable, and therefore I think that the 
legal part of the question as regards. the 
Arrow is not material. It has all along 
been a question not of law, but of po- 
licy, and it is to the question of policy 
that I shall briefly address myself—that 
is the question upon which we are call- 
ed upon to decide, and I hope that the 
House will not be diverted from the real 
issue which is involved by the tone which 
the noble Lord so singularly adopted to- 
wards the close of his speech. The noble 
Lord adopted the regular tu quoque line. 
Some Gentlemen have found fault with 
what they have described as a disre- 
gard for truth on the part of Sir John 
Bowring ; to that the noble Lord replies 
that Yeh is a liar. Some Gentlemen have 
spoken with more freedom than perhaps I 
should have allowed myself to use of the 
conduct of British merchants abroad; to 
that the noble Lord replies that we who 
are going to vote for this Resolution are 
influenced by a lust for lucre. Let us come 
to this question of policy. It appears to 
me that Sir John Bowring has been un- 
justly treated by the majority, indeed I 
may say by all the speakers who have ad- 
dressed the House. If Sir John Bowring’s 
conduct has been ratified, sanctioned, and 
approved by the Government, then, in.my 


opinion, that conduct is no longer to be! 
















spoke as frankly to Her Majesty’s Minis 
ters as he did to those Members of Par. 
liament on whom he called. They were, 
therefore, cognizant of his views, and | 
think it is not going too far to assume that 
they approved of them. And when Sit 
John Bowring assumed the Government 
of Hong Kong, he proceeded to put into 
practice a policy, the spirit of which had 
been approved by Her Majesty’s Gove. 
ment, and which he endeavoured to carry 
into effect. Now, if this be the ease, | 
think that under all the circumstances 
the conduct of Sir John Bowring is no 
open to criticism, but that it is the poliey 
of the Government we are called upon to 
discuss. It would, in such circumstances, 
be ungenerous on our part and unjust 
to make this an issue on the 
character and conduct of an absent public 
servant. Let us, however, look at this 
policy. It is an attempt by force to in 
crease onr commercial relations with the 
East. 1 agree with my hon. Friend the 
Member for Liverpool (Mr. Horsfall), and 
my hon, Friend the Member for Hasti 
(Mr. Robertson), that it is most desiral 
to have our commercial relations with 
China inereased; and I should look for- 
ward with great interest to a new treaty 
for that object ; but I cannot reconcile such 
a policy with the course that has recently 
been pursued by the Government. 

is one idea too prevalent with regard t 
China,—namely, that all England has to 
do is to act with energy in order to 
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reviewed by the House of Commons. But! the same results as have been achie 
the case is much stronger than that. Ihave!in India. Fifty years ago Lord Hastings 
only known Sir John Bowring as a public | offered to conquer China with 20,000 men. 
man, having sat with him in this House,’ So great a captain as the Marquess 
as many. of us have done; but I remember | Hastings might have succeeded ; but sine 
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ihe time when our Clives and Hastings 
our Indian Empire the position of 

girs in the East has greatly changed. 
Great Powers have been brought into con- 
get with us in the Hast. We have the 
Russian Empire and the American Repub- 
fie thete, and a system of political compro- 
ist has developed itself like the balance 
if power in Europe ; and, if you are not 
gatious and careful in your conduct now 
in dealing with China, you will find that 
wu ate likely not to extend commerce, but 
ip excite the jealousy of powerful States, 
and to involve yourselves in hostilities with 
nations not inferior to yourselves, Look 
at the position in which you have placed 
ves within these few months with 

the two countries of Persia and China. I 
we may have peace with Persia, and 
that in a few days that peace will be an- 
nouieed, even by our having probably ac- 
= very terms we some months ago 
. But if you have peace with 
Persia you will probably have succeeded in 
etablishing Russian ascendancy in that 
country by your violent conduct ; while in 
China, where also you may soon have 
you will very probably have esta- 
lished the ascendancy of the United 
States’ If that is the true state of affairs, 
this country must dismiss from its mind 
the idea of dealing, as barbarous and un- 
tivilized, with States with which Powers 
tilized like ourselves have sympathies, 
md we must habituate ourselves to the 
idea of extending to countries like China 
the same diplomatic intercourse that we 
wdopt with other nations. You cannot 
to that in a moment—it must be a work 
dé time; but I maintain that we had 
made great advances in our relations with 
China, and that the policy which the Go- 
vemment has adopted is one which will 
deprive my hon. Friends the Members 
fr Liverpool and Hastings of those very 
results which they desire to obtain. You 
we dealing with a country of immense 
eal You have been reminded in 
this debate that China enjoys a civiliza- 
tint of twenty-five centuries. In point of 
antiquity the civilization of Europe is no- 
thing to that. But the result of those 
ancient habits and customs is an exis- 
tence of profound ceremony and formal 
etiquette ; and yet you expect that such 
‘country will not be startled by the frank 
ind occasionally, I am sorry to say, the 
freedom of European manners. 

With a peliey of combination with other 
uropean States in attempting to 
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influence the conduct of the Chinese by ne- 
gotiations and treaties, it is my belief that 
ultimately, slowly but surely, we may at- 
tain our end ; but it is because the actual 
policy of the Government—the policy ap- 
proved and vindicated by the noble Lord 
—seems to me inconsistent with the policy 
of combination with other European States, 
that I think the time has arrived for the 
House of Commons to express an opinion 
upon events so startling and upon beha- 
viour so inconsistent with such a profession. 
How, then, has the House been called 
upon to express its opinion? We have 
been told to-night of factious combinations 
and concerted movements. Let us see 
whether the facts justify such broad accu- 
sations on the part of the noble Lord. 
Why, Sir, one thing is quite clear. Here 
is a Motion of which notice was given by a 
Gentleman who acts certainly in no politi- 
cal connection with hon. Members on this 
side of the House, and with not many on 
the other side. One factisclear. It is 
evident that the Motion could not have 
been seen before it was placed in your 
hands, Sir, by any great number of the 
Members of this House, because—the ob- 
jection was, I admit, almost a technical 
one—it was drawn up in such a manner, 
with what may be called the anneze of a 
proposed Committee, that many hon. Gen- 
tlemen on this side of the House at once 
declared that they could not join with 
those with whom they usually acted in sup- 
porting it in that form. We have been 
told, Sir, of party moves.~ I really think 
the time has come when both sides of the 
House should cease indulging in these pla- 
titudes. Why, Sir, everything is a party 
move in a House which ought to be ruled 
by party, and which, if not ruled by party, 
would soon lose all its significance. What 
is a party but a body of men who have a 
policy which they recommend, and who 
do not shrink from the responsibility of 
putting that policy into practice? But 
really there has been no party move on 
the present oceasion. A Resolution has 
been brought forward by the hon. Mem- 
ber for the West Riding. On this side 
of the House it has received consider- 
able, but not unanimous support. I 
have the misfortune to differ on this oc- 
casion from many Gentlemen with whom 
I act in political life, and among whom 
are some of my most intimate friends 
in private life. If I look to the benches 
opposite, I find there the noble Lord the 
Member for the City. He is also a party 
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to this unprincipled combination. I really 
think that the First Minister should settle 
his courteous description with his late 
much-cherished and honoured colleague, 
and not with me. There are also Gentle- 
men opposite who once did act in very in- 
timate connection with the Conservative 
party, and the apprehension that that 
intimacy should be renewed has conjured 
up before the First Minister a combination 
at once the most horrible and the most 
heterogeneous. The First Minister is of 
all men the man who cannot bear a coali- 
tion. _Why, Sir, he is the archetype of 
political combinations without avowed prin- 
ciples. See how. his Government is 
formed. It was only last year that every 
Member of his Cabinet in this House sup- 
ported a Bill introduced, I think, by a late 
colleague. It was opposed in the other 
House by a Member of the Government, 
who, to excuse his apparent inconsis- 
tency, declared that when he took office 
the First Minister required no pledge from 
him on any subject whatever. Yet the 
noble Lord is alarmed and shocked at this 
unprincipled combination! The noble Lord 
cannot bear coalitions! The noble Lord 
has acted only with those among whom he 
was born and bred in politics! That in- 
fant Hercules was taken out of a Whig 
cradle! And how consistent has been his 
political life! Looking back upon the last 
half century, during which he has pro- 
fessed almost every principle, and con- 
nected himself with almost every party, 
the noble Lord has raised a warning voice 
to-night against coalitions, because he 
fears that a majority of the House of 
Commons, ranking in its numbers some of 
the most eminent Members of the House— 
men who have been colleagues of the noble 
Lord—may not approve a policy with re- 
spect to China which has begun in outrage, 
and which, if pursued, will end in ruin. 
That, Sir, is the position of the noble 
Lord. And what defence of that policy 
have we had from the noble Lord? 
Has he laid down a single principle on 
which our relations with China ought to 
depend? Has he enunciated a solitary 
political maxim which should guide us in 
this moment of peril and perplexity? On 
the contrary, he has covered a weak and 
shambling case by saying—what ?—that 
he is the victim of a conspiracy. It’s the 
old story. How often does a prisoner at 
the bar, when he is in the unfortunate 
position of having no defence, declare that 
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noble Lord was singular] inconsistent ; 
the language wicinhe clive to the 
House. He carefully enumerated the 
various influential sections which are com. 
bined against him. He alluded to ithe 
different distinguished statesmen who, dis 
agreeing on other subjects, agreed in thir 
opinion of his policy. And what was hi, 
defence? He did not enter into 
manly or statesmanlike defence of hiy 
conduct. He reproduced petty obser, 
tions made in the course of the debate 
which I thought really had become e 
hausted and obsolete, and then he tumad 
round and said that the whole was a en. 
spiracy! Accustomed to majorities which 
have been obtained without the assertion 
of a single principle, which have, indeed, 
been the consequence of an occasional 
position, and which have, in fact, originated 
in the noble Lord’s sitting on that bench 
without the necessity of expressing a 
opinion upon any subject, foreign er de 
mestic, that can interest the heart of the 
country or influence the opinion of th 
nation, the noble Lord at last finds that 
the time has come when, if he bes 
statesman, he must have a policy; and 
that it will not do, the instant that the 
blundering of his Cabinet is detected, and 
every man accustomed to influence the 
opinion of the House unites in condemning 
it, to complain to the country that heis 
the victim of conspiracy. Let the noble 
Lord not only complain to the country, 
but let him appeal to the country. I hope 
my constituents will return me again; if 
they do not, I shall be most happy to meet 
him on the hustings at Tiverton, I should 
like to see the: programme of a 
leader of the Liberal party—‘‘ No ! 
New Taxes! Canton Blazing! Persia 
Invaded!”’ That would be the programme 
of the statesman who appeals to a great 
nation as the worthy leader of the cate 
of progress and civilization. I hope that 
the House will not for a moment be in 
fluenced by the languid threat of the 
noble Lord. I hope that hon. Membem 
will feel to-night that they have a duty te 
perform which will be remembered 
after this Parliament shall have ceased to 
exist ; and that, not frightened by the 
menace of a Minister, they will dare # 
vindicate the cause of justice, and to lay 
down a principle, without the observance 
of which the empire of which we are # 
proud may soon be questioned. 


Mr. COBDEN: As I have been per 





the whole thing is a conspiracy? The 
Mr. Disraeli 


sonally referred to during the four nights 
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ithe debate by many speakers, and as 
puch has been erroneously attributed to 
ne, 1 trust that I may claim the indul- 

of the House for a few minutes while 
[reply to them. I have been accused of 


us language towards Sir John 
Bowring. Now, I stated that I had twenty 


years’ acquaintance with Sir John Bow- 
ring, and that I would rather not refer 
fully or harshly to him, and the 

oaly epithet which I applied to his unfor- 
tuate despatches was that in which I de- 
grited one of them as the most flagitious 
document which had been ever pub- 
lished. I repeat those words, and I am 
that a sense of duty compels me to 
doso. The noble Lord at the head of the 
Government remarked upon my conduct to 
igners and to my own countrymen, and 
characterized it asanti-English. [Cries of 
“Hear, hear!” from behind the Treasury 
benches.] Will that very small knot of 
Gentlemen up in that quarter cease to pro- 
claim the nakedness of the land by inter- 
me? because, though I know 

there will be a very large vote for the 
Government upon this occasion, those feeble 
cheers show that there is not very much 
heart in the business. If the House will 
give me its attention I promise to be very 
brief. The noble Lord characterized my 
conduct as anti-English. He described 
meas being very prone to take the part of 
foreigners; and in the same breath the 
wble Lord said that posterity would re- 
me with some degree of consideration 
having rendered some service to my 
country. I thought there was some in- 
consistency in that statement, and I do 
not understand how posterity could regard 
vith favour one who abandoned his own 
countrymen and sided with foreigners. 
are some people who suppose that 
thenoble Lord’s motives of action are not 
always the best, and part of the press be- 
lieve him to be actuated by almost treason 
in his public conduct. The noble Lord, 
therefore, should be himself disinclined to 
fr on men false motives and unworthy 
My only motive of conduct in 

this House is to promote the just interests 
of my country, believing them to be in 
y with the interests of the whole 
world. The noble Lord has referred again 
my remarks with respect to certain mer- 
chants, and with that dexterity he knows 
% well how to employ has attributed to 
me all sorts of aspersions on the character 
of British merchants. Now, I made no 
ng reference to British merchants 
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asa body. I spoke of certain merchants 
at Liverpool, represented by Mr. Charles 
Turner, chairman, who, in the name of the 
East India and China Association, sent a 
memorial to Government recommending 
the Government to insist on the opening to 
foreign trade of any port on the coast of 
China or on any navigable river, and on 
placing consuls at them, and, moreover, 
desired that our ships of war should have 
free navigation and access to all ports and 
rivers in China. I say that such a docu- 
ment applied to an independent and great 
empire was never before published to the 
world. With respect to the language I 
used, it was applied, not to the merchants 
of Liverpool generally, but to the persons 
who expressed such sentiments; and I 
say such language is worthy of reproba- 
tion. The noble Lord, in the course of 
his speech, has let fall a most important 
piece of information. He has stated that 
but for these unfortunate events at Canton 
the Government had made representations 
to the Government of France, and was 
about to make them to America, with a 
prospect of success, for a joint representa- 
tion to Pekin, in favour of greater com- 
mercial facilities with China. That is an 
important disclosure, but it is one which 
tends immensely to aggravate the miscon- 
duct which has led to those unfortunate 
events. The noble Lord tells us that France 
and America have also treaties with China; 
but that they are treaties terminable on 
notice, which ours is not, and that if they 
exercise their right of giving notice of the 
termination of these treaties England, as 
a favoured Power, might also have claimed 
from China the termination of her treaty, 
and all three Powers might then effectually 
have joined in such a representation to 
Pekin as has been indicated. Is there now 
a prospect of such an arrangement being 
made? I speak advisedly when I say I 
believe that America will not be a party 
to any combined action with the Govern- 
ment of this country on the basis now 
taken up in China. The noble Lord may 
perhaps know more of the feelings of 
France on this point, but I believe it 
doubtful whether France will now join us 
in any such proceeding. What does the 
noble Lord want with another treaty with 
China? He tells us that he believes the 
reason why so few of our manufactures 
enter China is that there are internal du- 
ties and obstacles which prevent their cir- 
culation inland. Well, this may be true ; 
but I think that he is mistaken. I think 
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that a country which shows such an almost 
unparalleled freedom at her ports, that 
puts no restriction on shipping, that gives 
such facilities for the carrying on of busi- 
ness, is not very likely to put obstacles in 
the way for the purpose of preventing the 
circulation of manufactured goods in her in- 
terior. But if that is the reason why we 
send no more goods to China now than be- 
fore the war of 1840—namely, to the extent 
of only £1,250,000 per annum—does the 
noble Lord think that the bombardment of 
Canton will tend to remove those obstruc- 
tions in the interior of China of which he 
complains? The great grievance in this 
affair is that you are carrying on hostilities 
now without any definite object, and no 
possible good can arise from them. The 
noble Lord has told us, with the view of 
alarming us, that if a vote adverse to the 
Government should be given to-night the re- 
sults will be most disastrous all over the 
world, and particularly in China, where 
British lives may be destroyed out of re- 
venge by the Chinese. But we have no 
residents at Canton, and by the latest in- 
formation which I have received on this 
subject all the English residents in the 


south of China have taken refuge at Hong 
Kong, and the danger is that, as in that 
arg scarcely anything is grown, they will 


e starved for want of provisions, I pre- 
sume, however, that there is no danger of 
their being massacred by the Chinese, as 
you must have sent out reinforcements 
sufficient to protect them. Those rein- 
forcements will be able to protect the Bri- 
tish residents in the north as well as in the 
south of China. It seems to me that all the 
mischief that could be done has been already 
done, for have you not burned down the 
factories and all the mercantile residences at 
Canton? 8,000 or 10,000 houses have been 
destroyed—that is to say, the residences 
of about 30,000 or 40,000 inhabitants, 
All this mischief is done, and a vote of 
this House cannot make the matter worse. 
The noble Lord predicts that terrible dan- 
gers would result from a change of Minis- 
try; but we all remember that in the 
midst of the last Chinese war, in 1840, 
Sir Robert Peel was carried into power,— 
and yet we do not find that British interests 
in China suffered by that change of Minis- 
try, for the war was, in fact, carried on 
more fiercely than before. One word with 
regard to the terms of my Motion. The 
noble Lord has found fault with it, which 
he says were dictated by a combination of 
parties ; but I beg to state distinctly that 


Mr. Cobden 
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no one in this House, with the i 
of my right hon. Friend the Member fy 
Manchester (Mr. M. Gibson), was op, 
sulted by me with regard to the terms 
my Motion. Neither directly nor indirectly 
was any intimation given of my Motin 
to any hon. Gentleman opposite, or in 
other part of the House, with the excep. 
tion of my right hon. Friend. I ¢ 
contradiction of that assertion from aay api 
every quarter. How, then, can the noble 
Lord charge me with entering into & ¢op. 
spiracy to drive him from office? He ha 
talked about party combinations, but eve 
he has not had the boldness to tell the 
House that I am likely to gain anythi 
by a change of Ministry. I shall no 
take office in consequence of any change 
of Ministry, nor do I hope or expect that 
the division on my Motion will lead to that 
change of Ministry of which the noble 
Lord has so much dread. But evenif that 
should be the result of my Motion, I d 
not think that a change of Ministry would 
be any great calamity. During the seven. 
teen or eighteen years that I have hads 
seat in this House I know that, whenever 
a change of Ministry is expected, those 
who are interested in supporting the er- 
isting Ministry are all on the qui vine 
they tell us that heaven and earth wil 
come together if the dreaded change 
should happen. And I never knew s 
change of Government where the people 
did not gain something by it. And I will 
iell the House what will be the resultof s 
change of Ministers. I take it for granted 
that either the right hon. Gentleman oppo- 
site (Mr. Disraeli) or my right hon. Friend 
near me (Mr. Gladstone) will be Chancellor 
of the Exchequer. Now what will be the 
effect? They will take the Budget and 
reconsider it, and we shall have a reduction 
of £2,000,000 in the expenditure. Nov, 
the noble Lord (Viscount Palmerston) 
sometimes deals some hard blows at me, 
but there is so much polish in his thrusts 
that it is impossible for me to be angry 
with him. No person in this House hus 
fewer enemies, and I am not among them. 
Yet I will tell the noble Lord candidly 
that I should make a most excellent bar 
gain for the country if I disposed of him 
for that £2,000,000 of reduction. 1 hare 
only one more remark to make, and it re 
fers to the hon. and learned Member for 
Hertford (Mr. T. Chambers). I must cot- 
fess his speech a little surprised me, He 
took me to task for the character I 
given of British merchants engaged in the 
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China trade, and he argued in favour of 
alling those British merchants to give 
evidence in favour of the Government. 
Yow, if any one happens to recollect, 
there was a little while ago a mecting at 
the Freemasons’ Tavern at which Lord 
Shaftesbury ought to have presided ; but 
ie failing to appear, and being obliged to 
rig up & jury-mast and improvise a pre- 
ident, they called upon the hon. and 
jarned Member for Hertford to take the 
duir, What was that meeting for? Why, 
every speaker denounced the British mer- 
chants in China for carrying on the opium 
trade. It was from those speeches, which 
[carefully read, and from which, as is my 
wont, I cut out certain passages, that I 
got 0 Much information with regard to 
these Chinese merchants. I can never be 

with the hon. Member for Liver- 
pool (Mr. Horsfall), who has certainly a 
feminine way of scolding, but if I had 
introduced a tithe of the facts which have 
been forced upon my notice as to the doings 
of this exceptional body *of British mer- 
chants, the hon. Member, instead of scold- 
ing me, would have been obliged to find 
arguments to defend his friends. The 
hon. and learned Member for Hertford 
took us to task for not acting in a judicial 
wy, and as a specimen of his judicial 
capacity he was first president of a meet- 
ing where the speakers excommunicated 
and outlawed the British merchants, and 
then he proposes to call upon these out- 
lawed representatives of the British mer- 
chants as evidence to the character of the 
Government. I am obliged to the House 
for having heard me. In all sincerity I 
vish this Motion to be taken without re- 
ference to its consequences, and with the 
wle desire to do justice to the merits of 
theease. I think it hard that any hon. 
Gentleman should be debarred from giving 
an honest vote on a question of this impor- 
tance, I will admit that Parliamentary 
government must be carried on by parties. 
If parties were more advanced and came 
w to my standard, I might join them ; 
but as it is I am isolated, and am content 
tobea pioneer. But there are great occa- 
sions upon which all parties ought to give 
a honest and conscientious vote. We all 
of us have moments when we look back 
tpon such a vote as this with more satis- 
fetion than any vote given in the mere 
sramble of parties. I tell my hon. Friends 
hear me (on the Ministcrial benches), many 
of whom, I fear, are giving their votes with 
heavy hearts, that I wish they would look 
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at this question free from party bias, and 
give that vote which will be most for their 
own peace and happiness of mind. 

Mr. KINNAIRD (of whose speech only 
a few sentences could be heard amid cries 
for a division) said, he was present at the 
meeting referred to by the hon, Member 
for the West Riding, and he did not shrink 
from owning it. The right hon. Member 
for Wiltshire (Mr. Herbert) ask him how 
he could reconcile the vote he was about 
to give in favour of the Government with 
his objections to the opium traffic, and the 
right hon. Baronet the Member for Carlisle 
(Sir J. Graham) went so far as to say he 
washed his hands of the bloodguiltiness in 
the slaughter at Canton. For the hundreds 
of lives lost by recent proceedings at Can- 
ton, hundreds of thousands of lives were 
lost in consequence of the opium trade. 

Question put. 

The House divided :—Ayes 263; Noes 
247: Majority 16. 


List of the Ayes, 


Adderley, C, B. Clive, hon. R. W. 
Alcock, T. Cobbold, J. C. 
Annesley, Earl of Cochrane, A. D. B. 
Arbuthnott, hon. Gen. Cocks, T. 8, 

Bagge, W. Cole, hon. H, A. 
Bailey, Sir J. Coles, 1. B. 

Bailey, C. Compton, H.-C. 
Baillie, H. J. Conolly, T. 

Baldock, E. H. Corry, rt. hon. H. L. 
Ball, E. Cotton, hon, W. H. S, 
Baring, rt. hon.SirF,T, Crook, J. 

Baring, T Dalkeith, Earl of 
Barrington, Visct, Davies, D. A. S, 
Barrow, W. H. Davison, R. 

Bective, Earl of Deedes, W. 

Bell, J. Disraeli, rt. hon. B, 
Bellew, T. A, Dod, J. W. 

Bennet, P. Drax, J. S. W. S. E. 
Bentinck, Lord H. Duckworth, Sir J. T, B, 
Bernard, hon, W. Duncombe, hon, A. 
Bignold, Sir 8. Duncombe, hon, Col. 
Boldero, Col. Duncombe, hon. W, E. 
Bond, J. W. M‘G. Dundas, G. 

Bowyer, G. Dunlop, A. M. 
Bramston, T. W. Dunne, Col, 

Bruce, Major C, Du Pre, C. G. 

Bruce, H. A. East, Sir J. B. 

Buck, Col. Elmley, Visct. 
Bunbury, W. B. M‘C. Evelyn, W. J. 
Burghley, Lord Farnham, E, B. 
Burrowes, H. N. Fellowes, E. 

Butt, G. M. Fergusson, Sir J. 
Cabbell, B. B. Fitzgerald, W. R. S. 
Cairns, H. M'C. Floyer, J. 

Cardwell, rt. hon. E, Follett, B.S. 
Carnage, Sir J. R. Fox, W. J. 

Cecil, Lord R. Franklyn, G. W. 
Chandos, Marq. Fuller, A. E. 
Chelsea, Visct. Gallwey, Sir W. P. 
Child, S. Galway, Visct. 
Christy, S. Gilpin, Col. 

Clinton, Lord R. Gladstone, rt. hon. W, 
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Gladstone, Capt. 
Goderich, Visct. 
Gordon, hon. A. 


Grahan, rt. hon. Sir J. 
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Hadfield, G. 
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Lennox, Lord A. F. 
Lennox, Lord H. G. 
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Lindsay, hon. Col, 


C. 
L. 
F, 
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M‘Mahon, P. 
Maddock, Sir H. 
Malins, R. 
Manners, Lord G. 
Manners, Lord J. 
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Maunsell, T. P. 
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Meux, Sir H. 
Miall, E. 
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Mo 

Mowbray, 3 J. R. 
Mundy, W. 
Murrough, J. P. 
Naas, Lord 
Napier, rt. hon. J. 
Neeld, J 
Newdegate, C..N. 
Newport, Visct. 
Nisbet, R. P. 
Noel, hon. G. J. 
North, Col. 
Northcote, Sir S. H. 
Oakes, J. H. P. 
Ossulston, Lord 
Otway, A. J. 
Packe, C. W. 
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Palmer, Roundell 
Parker, R. T 
Paxton, Sir J. 
Peacocke, G. M. W. 
Peel, Gen. 

Pellatt, A. 
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Perry, Sir . 
Phillimore, J. G. 
Phillimore, R. J. 
Pilkington, J. 
Portal, M. 
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Rust, J. 
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Scobell, Capt. 
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Seymer, H. K. 
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Smith, W. M. 
Smith, A. 
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Sutton, J. H. M. 
Swift, R. 
Taylor, Col. 
Thesiger, Sir F. 
Thompson, G. 
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Trollope, rt. hon. Sir J. 


Tyler, Sir G. 
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Waddington, D 
Waddington, H. S. 
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Adair, Col. 

Agnew, Sir A. 
Anderson, Sir J. 
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Bagshaw, J. 
Bagwell, J. 

Baines, rt. hon, M. T. 
Ball, J. 

Bass, M. T. 
Baxter, W. E. 
Beaumont, W. B. 
Beckett, W. 
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Berkeley, Sir M. 
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Bethell, Sir R. 
Biddulph, R. M. 
Biggs, J. 
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Blandford, Marq. of 
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Butt, I. 
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Cavendish, hon. C. C. 


| Cavendish, hon. G. 
| Cayley, E. S. 


Challis, Mr. Ald. 


| Chambers, M. 
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| Cobbett, J. M. 
Codrington, Gen. 
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| Coote, Sir C. H. 
| Cowan, C. 


Resolution moved. 
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Paget, Lord G. 
Palmerston, Visct. 


Pollard- Urquhart, W. 
Ponsonby, hon, A. G. J. 
Portman, hon, W. H. B. 
Pritchard, J. 

Ramsden, Sir J. W. 
Raynham, Visct. 
Rebow, J. G. 

Reed, Maj. J. H. 
Ricardo, 0. 

Ricardo, S. 

Rice, E. R. 

Ridley, G. 

Robertson, P. F. 
Russell, F. C. H. 
Russell, F. W. 
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FOR. 
Blackburne, P. 
Vansittart, G. H. 
Freshfield, J. W. 
Buck, L. W. 
Booth, Sir G. 
Archdall, Capt. M. 
Percy, hon. J. W. 
Goddard, A. L. [?] 
Forster, Sir G. 
Baird, J. 


Long, W. 


Davies, J. L. 
Lowther, hon. Col. 
Lushington, C. M. 
Baring, hon. F. 
Egerton, Sir P. 
Montgomery, H. L. 
George, J. 

Verner, Sir W. 
Williams, Col. T. P. 


Forester, rt. hon. Col. 


Schools Bill. 
PAIRS. 


AGAINST. 
Tancred, H. W. 
Wyvill, M. 

Duff, J. 
Rumbold, C. E. 
Matheson, Sir J. 
Bland, L. H. 
Henchy, D. 0’C. 
Esmonde, J. 
Deasy, R. 
Beamish, F. B. 
Heatheoat, J. 
Davie, Sir H. R, F. 
“Atherton, W. 
Colvile, C. R. 
Collier, R. P. 
ing, H. 
Grosvenor, Earl 
French, Col. 
O’Brien, Serj. 
Acland, Sir T. D. 
Bulkeley, Sir R. 
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Sandon, Visct. 
Sawle, C. B. G. 
Scholefield, W. 
Scrope, G. P. 
Scully, F. 

Seymour, H. D. 
Seymour, W. D. 
Shafto, R. D. 

Shee, W. 

Shelley, Sir J. V. 
Sheridan, R. B. 
Smijth, Sir W. 
Smith, J. A. 

Smith, M. T. 
Smith, rt. hon. R. V. 
Smyth, Col. 
Stafford, Marq. of 
Stanley, hon. W, 0. 
Steel, J. 

Strickland, Sir G. 
Tempest, Lord A. V. 
Thornely, T. 
Thornhill, W. P. 
Tollemache, J. 
Tomline, G. 

Traill, G. 

Tynte, Col. C. J. K. 
Tyrell, Sir J. T. 
Uxbridge, Earl of 
Villiers, rt. hon, C, P. 
Vivian, H, H. 
Walmsley, Sir J. 
Walter, J, 
Watkins, Col. L. 
Weguelin, T. M. 
Wells, W. 
Whatman, J. 
Whitbread, S. 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M‘G. 
Williams, Sir W. F. 


Patten, Col. W. 
Burrowes, R. 
Burrell, Sir C. 
Robartes, T. J. A. 


Foley, J. H. H. 
De Vere, S. E. 
Heywood, J. 

Hutchins, E. J. 


E 


E 
E 


} 


The House adjourned at half after Two 
o'clock. 
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INDUSTRIAL SCHOOLS BILL. 
SECOND READING, 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. ALCOCK moved, as an Amend- 
ment, that the Bill be read a second time 
that day six months. In his opinion the 
Bill was a superfluous piece of legislation, 
because, as the law now stood, it was the 
duty and practice of the police to take and 
see properly provided for any destitute 
children wandering about without the 
means of subsistence. Within the last few 
years there had been established district 
schools, not only for maintaining and cloth- 
ing children, bat also for the purpose of 
teaching them some trade, by which they 
Wilson, J. might earn a livelihood. Some of the 
Wood, rt. hon. Sir C. | children were trained up in agricultural 
Wortley, rt. hon. J.S. | pursuits. These schools were of a superior 
ee 2 - B. Kind, many of them having cost £30,000 

a pa at or £40,000; and they were well looked 

, after by Government inspectors. Such 


Hayter, rt. hon. W. G. . 
Mulgrave, Earl of care did the guardians bestow upon the 
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establishments in question that the average 
expense for the children per head per week 
was 8s. 8d,; and now the hon. Baronet 
(Sir Stafford Northcote) suggested by his 
Bill a cheaper method, and put, as the 
basis of his plan, the average cost per 
head per week at 3s. If schools were es- 
tablished under the present Bill, what 
would be the course pursued by the guar- 
dians of the district schools, now paying 
an ayerage cost per week of 8s. 8d. for 
the children? Was it reasonable to sup- 
"pose that they would continue to pay that 
sum when they would have the opportunity, 
if the present Bill passed, of sending their 
destitute children to these new schools for 
3s. a week each? They would, of course, 
avail themselves of these inferior schools. 
It was assumed, he imagined, that some 
charitable contributions would be made to 
the schools, or otherwise they could not be 
supported at the rate he had mentioned, 
The second object of the Bill was to pro- 
vide for vagrant children; but, as hon. 
Gentlemen were aware, there were reform- 
atory prisons already in existence, and a 
Bill had also been proposed by the Home 
Secretary for facilitating the establishment 
of reformatory schools, The measure would 
be a superfluous piece of legislation, and 
on that account he should oppose it. But 
his chief objection to it was that it seemed 
to have the effect of raising ragged schools 
into a position of importance and perma- 
nence. The very term ‘‘ ragged schools ”” 
was a disgrace to the country: nothing of 
the kind was to be found on the Continent. 
These schools had been first suggested by 
Dr. Guthrie ; and when it was objected to 
that they would offer a premium to pa- 
rents for neglecting their children, he ad- 
mitted the force of the argument as regard- 
ed the existing generation: but said that 
under his system the people would be so 
much improved that they would scorn to 
be guilty of such conduct. He was ready 
to give full credit to Lord Shaftesbury and 
other benevolent persons who had esta- 
blished ragged schools. It was quite right 
to promote them some twenty years ago, 
when the subject of education in this eoun- 
try was in a transition state; but it was 
most unwise to attempt to place the ragged- 
school system on- a permanent basis. He 
feared that the scheme embodied in the 
present Bill would be one of rivalry to the 


existing system of education, which he 
approved in the main, though he thought 
it required some modifications, and that a 
larger grant should be made from the pub- 


Mr. Alcock 
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lic funds. Could they expect that 
men would pay a penny a week at the 
schools, when they could have their thil. 
dren educated gratis? It was said that 
similar Bill had produced very ood efiaes 
in Scotland ; but things there mugt 
been very bad indeed if they could be im. 
proved by such a measure. One fagt 
remarkable, that the poor rates in Soot. 
land had doubled within the last ten 
He did not know whether it was the wish 
of the hon. Baronet the promoter of the 
Bill to compel every child throughout the 
country to be educated, with or withons 
the consent of the parents; but thatwas, 
course which could not possibly be 
in this free country. It was quite right 
to endeavour to induce parents to give to 
their children the blessings of ed 
but compulsion could not be adopted, The 
provision for reimbursement was 9 mot 
important part of the Bill. The magy 
trates who ordered a child to be sent» 
one of these industrial schools was op 
powered to make an order on the 
for the payment of 3s. per week ; which 
was to be recovered from the parent, But 
did any one suppose that they could recover 
such a sum from a person who was per 
haps unable to pay even one penny a week 
for each child educated at a superior sehoo 
under the Privy Council system? The 
proposition was altogether preposterous, 
and reimbursement was utterly hopeles, 
If the measure should be acted on, th 
result would be that the working mu 
might say he would leave this despotic 
country and go to the United States 
Australia. In that case, if he left bb 
children behind the State would be obligal 
to provide for them, without having m 
opportunity to demand reimbursemeat. 
Mr. HADFIELD seconded the Ament. 
ment. He did not like the constant libery 
taken with property in this country, Tar 
was sought to be Jaid upon tax; it wass 
very cheap mode of being charitable at the 
expense of others. In Manchester, fr 
example, the warmest advocates of rile 
for the purposes of education were mat 
who lived outside the borough. If thes 
gentlemen would exercise their 
influence among the lower orders, thert 
would be very little reason to complaind 
ignorance in this country. It was egret 
mistake to look to the House or @ 
Exchequer for the education of the 
Let them look to the result of compulle 
education in Prussia. He was of opinie 





that the advocates of compulsory eduestia 
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ing evils of the most serious 
euaracter j while it was his conviction that 
advantages were already secured in 
matter of education by the voluntary 
benevolent people. 

eis ot ent sane. te leave out the 
yord “now,” and at the end of the Ques- 
jim to add the words ‘‘ upon this day six 
Question proposed, “‘ That the word 

‘now’ oly x of the Question.” 
“Yp. BAINES expressed his regret that 
the hon. Member for East Surrey (Mr. 
Alek) should have opposed the principle 
oe He admitted that the details 
gai machinery it proposed to establish 
yerein many points open to criticism; but 
ssto the principle he begged on his own 
seount and on behalf of the Government 
to express the most cordial approbation. 
The ents of the hon. Member for 
Shateld (Mr. Hadfield) were far more ap- 
to the question involved in the 
second reading of the Bill of the right hon. 
Member for Droitwich (Sir J. Pakington), 
rhich was about soon to come before them, 
than to the Bill now under consideration. 
The th section of this Bill stated that it 
ws to apply to children found begging 
wd wandering in streets and highways, or 
ing therein, and not having any home, 
place of abode, proper guardian, or 
tsible means of subsistence. Everybody 
knew that in our large towns there were 
many children wandering about the streets, 
wknown and uncared for. Three years 
sgohe had the honour to be chairman of 
sCommittee appointed to investigate the 
painful subject of these destitute children ; 
they had taken a large amount of most 
interesting evidence, which he would re- 
cmmend to the attention of the hon. 
Member for East Surrey before he came 
todisouss the Bill in its other stages, It 
wppeared in the evidence of Mr. Thompson, 
s magistrate of the county of Aberdeen, 
that a plan was adopted in Aberdeen in 
185, mbstantially the same as that con- 
ttined in this Bill, and that it had pro- 
dwed the most beneficial results. The 
magistrates had availed themselves of the 
powers of @ local police Act to send desti- 
tule and vagrant children to the school, 
td the evidence showed that the result 
had been of the happiest description. It 
rege that a similar result had at- 
tended the establishment of such schools 
i the large and populous city of Glasgow. 
Mt, Ingersoll, the then Minister of the 
United States in this country, had given 
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most intelligent and interesting evidence 
as to the effects of the system in.America, 
Since then the Legislature had recognised 
the principle on a more extended seale by 
passing the Bill of the hon. Member for 
Greenock (Mr. Dunlop), 17 & 18 Vic., 
ec. 74, and he had the authority of that 
hon. Member for stating that it had pro- 
duced the happiest results, If this Bill 
preeaned to make an untried experiment, 

e thought the evidence taken before the 
Committee would justify the House in as- 
senting to it. But it was not untried, The 
principle had already been acted on with 
the most complete success. He had reason 
to believe that the hon. Baronet (Sir 8. 
Northeote) would be glad to receive any 
suggestion as to the details which would 
tend to render the Bill worthy of its noble 
object, and he therefore hoped the House 
would give its unanimous sanction to the 
principle of it, by now reading it a second 
time. 

Mr. BAXTER said, that, having taken 
an active part in one of the largest schools 
of this description, he wished to make some 
observations on the objects of the Bill. 
At the present moment it was unnecessary 
to say anything in favour of ragged schools, 
and he was astonished to hear the hon, 
Member for East Surrey assail them, 
The safety of the country required that 
they should Jay hold of those children be- 
fore they became hardened in vice. There 
appeared in some quarters a tendency to 
overlook the great cause of the success of 
these schools, and substitute Government 
control for the voluntary efforts which had 
hitherto produced such beneficial effects ; 
but the Bill before them, he was glad to 
say, was not open to this objection. If 
they -received children in these schools 
without discrimination, they would hold 
out @ premium to parents to send their 
children and thus make the schools a curse 
instead of a blessing. Putting these schools 
entirely into the hands of Government 
would only make them an adjunct to our 
gaols and penitentiaries. In Scotland the 
schools had operated with great efficacy 
in checking juvenile delinquency, and the 
result showed that voluntary associations 
had adequately met the wants of the coun- 
try. He could himself testify to the work- 
ing of the industrial schools in Dundee 
and Arbroath. Dundee contained nearly 
100,000 inhabitants. A few years ago it 
was impossible to walk along its streets 
without being importuned for alms by ju- 
venile beggars of both sexes and all ages, 
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shivering in rags, degraded in appearance, 
bearing every feature of suffering and neg- 
lect. In the year 1846 no fewer than 212 
children under fourteen years of age were 
apprehended ‘by the police, having been 
guilty of crime; in 1847, following the 
example of Aberdeen, a few benevolent 
gentlemen in Dundee formed an industrial 
school; the following year 150 children 
assembled within its walls, and juvenile 
crime immediately began to decrease. At 
the end of 1851 the superintendent of 
police wrote to the secretary as follows— 
“The return, as you will observe, shows a most 
gratifying result in the diminution of juvenile de- 
linquency as compared with former years. It 
will be seen that the number of juvenile offen- 
ders during the past twelve months is only as one 
to four compared with the number in 1846, being 
the year in which the Industrial School in Dundee 
was instituted. On former occasions, when called 
upon to make a return of this kind, I invariably 
took an opportunity of stating my conviction of 
the great good that had been effected by the in- 
stitution in saving many wretched children from 
beggary and crime, teaching them useful know- 
ledge, and training them to habits of industry. I 
have much pleasure in repeating that my opinion 
remains unaltered on this subject.” 
And how stood the case now? Why, at 
the close of 1855 the number of juvenile 
criminals had decreased from 212 to 
72, and this in a town rapidly increas- 
ing in size; and,.what was still more re- 
markable, the number of scholars in the 
institution had fallen off from 150 to 106, 
without there being the least perceptible 
increase in the number of vagrants on the 
streets, proving that this voluntary society 
had adequately met the wants of the popu- 
lation. Dale Street Industrial School, in 
Arbroath, a town about a fourth as large 
as Dundee, presented similar results. The 
only difficulty experienced in enabling the 
managers of these institutions to meet the 
wants of society was the absence of any 
power on the part of a magistrate to send 
vagrant children to the schools. This 
power was given by an Act carried by his 
hon. Friend the Member for Greenock. It 
had been found to work well; and they 
were now asked to.extend its provisions to 
England. That he understood to be the 
object of the hon. Baronet’s Bill. He (Mr. 
Baxter) wished to impress upon Gentle- 
men interested im these institutions the im- 
portance of economy. Parents or unions 
might be called upon by this Bill to pay 
3s. a week for the maintenance of a child 
in the school. Some of the schools already 
established in England cost a great deal 
of money. The whole cost of the school 
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in Arbroath, including food, wages’ » 
of material for industrial de Sa 
all other charges, was only Is, 64d. 
week per child—the expense of their foi 
alone being 99d. per child per weeks ay 
from personal observation he could 
that in no school in the country were the 
children healthier or better taught. Making 
every allowance for difference of situation 
and circumstances, he could not help think. 
ing, therefore, that his southern 
might learn a lesson from the north in the 
matter of economy. He hoped that the 
Bill would be passed into a law, as } 
would extend a system which promised tj 
render brighter the future of this 
by stemming near its fouttain-head the 
alarming stream of crime. 

Lorp STANLEY said, he doubted whe. 
ther this Bill or any other had much chanee 
of passing through all its stages 
the present Session ; but he consi 
the principle of the Bill to be thoroughly 
sound, and should support it ae : 
The hon. Member for Sheffield (Mr, 
field) had opposed it on the principle which 
actuated his opposition to most measure 
of a similar tendency; but he could ‘nt 
help thinking that part of his observations 
had been prematurely delivered, and had 
more reference to the general scheme of 
education about to be proposed by the right 
hon. Baronet (Sir J. Pakington) than toth 
special provisions now under diseussion, He 
did not think that the defence of this Bill 
required comparisons between a voluntary 
and a state-supported system of education; 
the case for which it provided was one 
purely exceptional. The hon. Member for 
Sheffield had spoken of the hardship of 
throwing the cost of maintaining vagrant 
children on the public ; but he seemed to 
forget that lesson which experience bad 
taught us, that, with regard to persoms 
likely to become criminals, whether old or 
young, it was cheaper to pay for prever 
tion than for subsequent punishment. The 
hon. Member for Surrey had pointed to the 
danger of parents being induced by this 
Bill to-abandon their children, with the 
view of having them maintained in indus 
trial schools. That danger certainly t 
quired serious consideration ; but how stood 
the case? If the parent had any ‘fixed 
residence or occupation, part of the costal 
maintaining his child could be recovered 
| from him by a clause inserted for thater 
press purpose. If the parent was a pauper, 
the public would have, in any case, # 
maintain the child. If the parent waes 
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and chose to abandon his child, 

ihere was, unhappily, no difficulty in his 
doing 80, whether this Bill passed or not. 
If the parent belonged to the criminal class 
jewould be more disposed to prevent his 
dild from entering an industrial school 
tun to send it there, because it was un- 
fortunately @ matter of notoriety that the 
diliren of such parents were trained. by 
to plunder, and this became a source 

of profit instead of expense. “But,” said 
me hot. Member, ‘‘ this Bill will compli- 
aie the law with regard to reformatory 
” Now it was precisely because 

they bad legislated on the subject of re- 
schools that a necessity arose for 

ing some further steps in the same di- 
rection. The great difficulty with regard to 
reformatory schools, and one which weighed 
much ‘upon his mind, was this, that the 
¢ at present seemed to give to 
qrminal children advantages which it with- 
held from those who had not. been convict- 
ad. This Bill, however, proposed to give 
tochildren still unconvicted, but who, from 
their cireumstances, were liable to fall into 
qiminal habits, the same advantages, with 
better hope of a satisfactory result, as were 
given to children who had already been 
at a bar of justice. As to the ob- 


jection that this Bill might interfere with 


the operation of schools already established 
for the same purpose, he was sorry that as 
ye there were not many such schools in 
aistence, only eight, he believed, in Eng- 
ld and Wales. Nor need there be inter- 
ference: for this Bill was permissive and 
wicompulsory: intended to stimulate, not 
tosupplant, the exertions of private bene- 
whenee.» The total cost to be thrown on the 
pillie would be no more than 3s. a week 
pe child, even if the guardians could 
newer no part of the sum from the pa- 
rts, It was supposed that this sum 
wuld cover the expense of maintenance— 
the children must be fed, whether they 
vere educated or not—and the cost of 
tduation would be defrayed from other 
fmis. Thus the parish’ would only be 
required to pay in one shape what it must 

ise- have paid in another.. These 
vere the principles of the Bill. There was 
me cause, the 13th, to which he enter- 
tuned an objection. It was that clause 
wich 'gave authority to send children who 
were suspected of being the associates of 
toa reformatory, as an alternative 
esending them to industrial schools. Con- 
atering that a certain stigma necessarily 

i to every person who in youth had 
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been sent to a reformatory school—a 
stigma similar in kind, though dissimilar 
in degree, to that which imprisonment 
affixed on the person sentenced to it—he 
thought that detention in such a school 
ought not to take place on mere suspicion, 
nor without the previous decision of a legal 
tribunal. With that single exception, and 
such modifications as might seem desirable 
in Committee, he should be prepared to 
give his. most cordial support to the Bill. 

Mr. GORDON said, he should support 
the second reading of the Bill. He could 
testify to the beneficial influence of the 
Aberdeen Industrial School. In 1841, 
when the school was first established, the 
committals of juvenile criminals were sixty- 
one, and in the following year they de- 
creased to thirty. In the next year, from 
a difference arising in reference to the 
working of the schools, and its operations 
being restricted, the committals increased 
to sixty-three. After the school was 
placed on its former footing, and its work- 
ing extended, the committals again dimi- 
nished, and in 1848 they had declined to 
fifteen, and in 1851 amounted only to about 
five, which was the present average num- 
ber. These facts showed that there was a 
connection between these schools and the 
decrease of crime. 

Mr. NEWDEGATE expressed his 
grave doubts with respect to the principle 
of the Bill. He admitted the philanthropic 
and benevolent intentions of its supporters, 
but he questioned the policy of enabling 
magistrates to send children to these 
schools simply because they might be found 
in the streets, and of further enabling them 
to send children to reformatories. Refor- 
matories had hitherto been held as alter- 
natives for the prison, and he hoped the 
House would not agree to a Bill which 
confounded mere want of tuition with crimi- 
nality. He did not say that it was not 
wise to establish industrial schools ; but he 
utterly objected to depriving parents of 
that authority which they ought to exer- 
cise with regard to the custody and educa- 
tion of their children. He saw no reason 
why the workhouse schools could not be 
improved, and if the same power were 
given to magistrates to send children to 
these schools that were proposed to be 
given in respect of these industrial schools 
they would avoid the absurdity of enacting 
that children should be sent to schools 
which might perhaps never come into 
existence. Nevertheless, he thought the 
intentions of the promoters of this Bill 
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were purely benevolent, and he should be 
glad to see the existing schools for the re- 
ception of the poor improved. 

Mr. BOWYER said, that he had no 
doubt that the object of the framers of this 
Bill was a useful and a laudable one ; but 
there were so many objections both to the 
principle and to the details of this measure 
that he could not consent to its second 
reading. The police were to have power 
to take into custody all children wandering 
about the streets after nine o’clock at 
night ; and although this was guarded by 
many restrictions, yet as these children 
would have no one to speak for them, their 
parents being poor and afraid to interfere 
with the police, no doubt many would be 
dealt with under this Bill whom its framers 
did not intend to subject to its operation. 
It was true that by the 11th clause it was 
provided that the parent might, under 
certain conditions, have the child sent to 
the school which he approved. This was 
important to Roman Catholic children ; 
but as the parent must prove that the 
managers of some other school were willing 
to receive his child, and must give security 
for the payment of any expenses which 
might be caused by his objection to the 
school selected by the magistrates, this 
provision would, in nine cases out of ten, 
be inoperative. The practical effect of tl > 
Bill would be, that large numbers of Irish 
Roman Catholic children would be sent to 
industrial schools, where they would be 
educated in a religion different from that of 
their parents. The parents would be afraid 
to come forward, and they had no power of 
removing the child from want of means. 
This objection would apply with increas- 
ed force to the sending of a child to a re- 
formatory school, where it would have 
fixed upon it the indelible stain of having 
been classed by authority with the criminal 
and dangerous population. The objections 
were so serious in principle that they ought 
to be considered carefully and rationally ; 
but certainly the present moment was not 
favourable to the consideration of such a 
measure. The Ministers had run their 
heads against the great wall of China, and 
had endorsed the bill of Dr. Bowring, 
which had on the previous night been dis- 
honoured. Asa result of this, the Mem- 
bers of that House had been told that they 
were to be sent to their constituents, and 
all the time spent in considering the Bill 
would consequently be lost. He thought 
that it would be better to leave this matter 
to be dealt with by the new Parliament. 
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For these reasons he should certainly diy 
the House against the Bill, — 
Mr. ADDERLEY said, that, so farfion 
agreeing in these last observations, hy 
thought it would be a consola i 
to an expiring Parliament that they had 
finished what they had so well for 
the care of these poor children, ab 
hon. Member went to his constituents jt 
would not be the best thing for him 
have to say that the last thing he dy 
had been to divide the House 
such a Bill as this. Hitherto he hai 
considered that the opposition to th 
Bill had neutralized itself, from the ep. 
flicting motives alleged for it. But just 
now, the hon. Member for North Warwick. 
shire (Mr. Newdegate) had objected to the 
Bill because it constituted vagraney a 
offence, and sought to place children in 
industrial schools that did not exist. The 
Bill, however, did just the contrary of both 
these things. Vagrancy was already a 
offence by statute ; and by this Bill it was 
for the first time proposed that vagrant 
children should not be treated as criminals, 
They had tried this method, and it hi 
failed ; and they were now trying to 
educaté vagrant children instead of » 
treating them. The Bill did not send 
children to the reformatory schools; its 
principle was to send them to another class 
of schools. Again, industrial schools did 
exist, and the hon. Member ought to have 
known that in the principal town of the 
county which he represented there was 
perhaps the best of such schools in the 
kingdom. The principle of the Bill ws 
to prevent vagrant children from running 
about the streets, and that the parents 
should be sought out, and if able to take 
care of the child should be compelled to do 
so. If not, the State would undertake the 
duty. The hon. Member for Sheffield 
advoeated the voluntary system, but this 
was the voluntary system assisted byt 
State grant, the only kind of voluntary 
system in existence, and the mode now 
established in this country. As to the 
opposition of the hon. Member for Bast 
Surrey, he had said that the Bill ws 
superfluous ; which amounted to saying 
that he was satisfied with the 
state of things. The hon. Member 
through the streets, was constantly pes 
tered by begging children, saw them 
sleeping under the doors, and yet was 
content. He (Mr. Adderley) was not 
content. At present there were 





funds, nor organization, nor power t 
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e. The police could, in some 
pho up met 4 children, and the 
jest chance before them was the work- 

school. Was the hon. Member 
wotent with the workhouse school? [Mr. 
Awook said he was content with the 
istrict seboo!.] The exception proved 
terale. The district schools were created 
i» supply the defects of the workhouse 
ghools, The hon. Member was content, 
not with the disease, but with the remedy. 
But unluckily the remedy failed in its 
. In thirteen years, since the Act 
passed, ouly five district schools had been 
giablished, and the reason was, that the 
Act would not work. A unanimous vote 
ms to be got from every guardian 
ut all the Unions of the dis- 

trict, and perhaps just as this was 
gbiained the year would expire, and a new 
set of guardians would have to be dealt 
with, Where any district school had been 
established, it was by the same ma- 
chinery as that adopted by the Bill. The 
very best district school.in the kingdom 
had been established by Mr. Woolrych 
Whitmore, and the effect of this Bill; 
would be to encourage the system which 
Mr. Whitmore had begun with so much 
secess. The hon. Gentleman objected to 
mgged schools. He (Mr. Adderley) eon- 
eurred in the objection—he objected to the 
tem “ragged ””"—and thought it most 
wdesirable that the poorer classes of chil- 
dren should be collected together sepa- 
mately from other classes. They should 
be mixed with others. But by the Bill 
mgged schools would be merged in the 
schools, and this would put an 

to this objection. If every class was 

to have separate schools provided, the 
expense would be enormous, but the Bill 
various experiments that had 

lately been made, and grouped several, 
classes into one. This would be of great 
service to national education by simplifying 
it, He denied that their sehools would be 
to national schools. Why should 

not both be identified, as they had been in 
Seotland ? The national school would thus 
get the advantage of an additional national 
oy and that for taking charge of the 
primarily intended for them, the 
children of the poor. National 

tehools, with lodging and industrial de- 
pattment, together with reformatories for 
those who had fallen into crime, might em- 
‘mace the entire subject, and greatly reduce 
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As to the objection of the lon. Member for 
East Surrey, that the Bill tended to 
pauperise education, he could not under- 
stand it. The Bill provided that parents 
should pay 3s. a week for the maintenance 
and education of their children, when the 
national school demanded only for their 
education a penny. How could the Bill 
act better than by inducing a parent 
to perform his proper funetions by send- 
ing his child to a national -chool? He 
allowed that there were © ctails of the 
Bill eapable of improvemer‘. Though his 
name was on the Bill, he v is not bound to 
all its provisions, but this was matter for 
Committee. The hon. Member for Dun- 
dalk (Mr. Bowyer) said that the Bill would 
have a proselytising effect. Now, the 
greatest care was taken in the Bill to 
prevent this. Most of the children would 
have natural guardians in their parents 
who might choose the school to which they 
would be sent, or by their own eare super- 
sede altogether the action of the Bill. 
A clause in the Bill provided that children 
without a home should be taken care of. 
He would pay this compliment to the 
ministers of the religion of the hon. Mem- 
ber, that the priests of no religion looked 
so carefully after the destituté children of 
their communion as the Roman Catholic. 
He hoped that the hon. Gentleman would 
not rather have children in the street than 
allow them to enter this kind of school. 
He had no doubt that the wealthy mem- 
bers of his religion would take care of the 
bringing to such schools the children of 
their persuasion. [Mr. Bowyer: The 
priests have no power under the Bill.] 
Practically they have, as he knew from 
experience of the similar provisions in the 
last Reformatory Act, which enabled lately 
a procession of priests in solemn order 
to take away some children who had been 
placed in a reformatory with whieh he was 
connected, and who belonged to Roman 
Catholic parents. The Romish priests have 
more power in relation to these institutions 
than in any other in this kingdom. He 
trusted that the House would be of opinion 
that the existing state of things ought no 
longer to continue, and would read this 
Bill a second time ; and though the House 
was threatened with a dissolution, there 


might yet be time to pass this Bill through 
a Parliament which ought, if possible, to 
be allowed so to complete the series of 
useful measures which it had begun on 
this subject. 





dhe present staff of masters and inspectors. 


02 





1863 Industrial 


Mr. BLACK bore testimony to the 
value of these industrial schools, of which 
there were probably more in Edinburgh 
than in any other city or town in the United 
Kingdom. Before they were established 
the number of idle children in the streets 
was not only a serious annoyance to the 
inhabitants, but it was a disgrace to our 
civilization. When he was chief magis- 
trate of Edinburgh he was distressed by 
the number of juvenile delinquents in the 
prisons, where they became trained cri- 
minals. After the establishment of the 
schools, year by year the evil had been 
lessened, and the number of juvenile 
criminals had been reduced to less than 
one-half, or even one-third of its former 
extent.. A short time ago Dr. Guthrie, to 
whose benevolent exertions these schools 
owed their origin, proposed to give a 
soirée to those who had been brought up 
in them. There was a very large atten- 
dance. The persons present were all 
respectably dressed, and it was obvious 
that, from being pests, they had become 
useful members of society. He (Mr. 
Black) had no words to thank the hon. 
Baronet (Sir S. Northeote) sufficiently for 


introducing this Bill, and he should give it 


his most cordial support. 

Mr. SPOONER observed, that, after 
the long discussion which had taken place, 
he should not have felt inclined to trouble 
the House with any observations had it 
not been for the allusions made by the 
hon. Member for Dundalk (Mr. Bowyer). 
He could assure his hon. Friend that he 
had done him injustice if he supposed he 
would lend himself to making this a prose- 
lytising Bill. Had the Bill borne anything 
of that character it would have received 
his decided opposition ; but he saw nothing 
of the kind in it. If, however, when the 
Bill got into Committee, his hon. Friend 
could point out anything having that ten- 
dency, he should command his support. 
He wished to say that in one observation 
of his hon. colleague (Mr. Newdegate) he 
entirely concurred —namely, they must 
take the greatest care not to mark desti- 
tution with the brand of criminality. What 
was the great object of the Bill? It was 
to give power to magistrates to send chil- 
dren whom they found wandering in idle- 
ness about the streets to school, where 
they would be removed out of the way of 
committing crime, and where they would 
become useful members of society instead 
of vagrants. That was a more practical 


Mr. Adderley 


{COMMONS} 








Schools Bill, 1864 


way of dealing with those poor childres 
than attempting to reform them after they 
had actually become criminals, The hon, 
Member for Staffordshire (Mr. A 
had gone so fully into the particulars of 
the question that it might be a waste g 
time for him to continue the discusgigg. 
but he could not avoid mentioning that his 
hon. colleague had not made himself ». 
quainted with the school in Birmi 
which had been established by the reeter 
the Rev. Grantham Yorke, which had re. 
ceived the cordial support of the ministers 
of religion in that town. Already that schoo 
had trained up over a thousand children, 
many of whom had been rescued from vies, 
and placed in a position to become useful 
members of society. He agreed with the 
right hon. Gentleman the Chancellor for 
the Duchy of Lancaster that» the Bil 
would require modification ; at the same 
time, he felt assured that it would come 
safe out of Committee from the su 
port it would receive at the hands of the 
Government. Jf they wished really to 
amend society at large, they must com 
mence with the young and destitute; take 
them out of the reach of temptation in which 
they were placed by the conduct of their 
parents, give them a home, and give them 
guardians. He believed that they woul 
thus greatly lessen the expenses of er- 
minal prosecutions and the support of the fj 
poor, besides bringing up a large mass of 
the populationas useful members of society. 
Mr. PALK said, he was too fully aware 
of the destitution that existed in the publie 
streets to offer any objection to the Bil 
now before them. He thought that that 
man was well worthy of the support of his 
countrymen who grappled with a difficulty 
which was at once a national disgrace and 
a national loss. So far, therefore, as the 
Bill applied to towns, he had neither esti 
to make nor objection to offer to it. But 
with regard to the mere agricultural por 
tions of the country, the Bill, notwith 
standing its excellences, would inflict « 
vere hardships upon many families. The 
preamble of the Bill stated that vanow 
industrial schools had been established ia 
various parts of the kingdom by voluntary 
contributions. He was not § 
aware where those industrial schools were, 
but he believed they were to be found it Brea 
the great towns only of the kingdom. But 
if, after so many years, the progress of ing 
those institutions had been so slow wher tel 
charity was always at hand, and where the Hi hay 
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gertions of philanthropy could always be 
led, how, he wad ask, were they 

tp find, with their limited resources, the 
neans of establishing such institutions in 
agricultural counties? First and foremost, 
the Bill did not provide any means of 
and endowing the schools ; in the 

est place, the fund by which the children 
yere to be supported came out of the town 
sd county rates. Now, really, it was a 
matter for consideration, both for the 
House and the country, what further de- 
pands they would impose on the local rates. 
Already they were subject to the charge 
for lunatic asylums, gaols, and the police, 
ad many others ; so that the local rates 
nearly equalled the Imperial taxation. 
There was this hardship in the Bill which 
he desired to notice—Clause 20 gave to 
jutices of the peace a power of making 
orders upon families for the maintenance 
of children to an extent not exceeding 3s. 
week. Let him suppose a case where 

a father and mother had brought up a 
fmily without any assistance from the 
parish ; that they had struggled through 
hardships and sickness, but, confident in 
that Providence which had supported them 
in their trials, they had maintained their 


god name ; nevertheless a child of theirs 
becomes a vagrant and the associate of 
thieves, and the justices of the county may, 
ifthey think fit, charge the family to the 
extent of 3s, per week for the maintenance 





Now, 
the rate of wages in agricultural districts, 
although it had increased of late years, did 
mt, after all deductions for rent, d&c., far | 
eed 82, a week, so that if you take 1s. | 
wily a week from that amount, you de- 
pire the working man of his every little 
comfort, and probably prevent him from 
wubsetibing to the medical club in his 
ood—perhaps, even you might 
trivehim into all the temptations of want; 





vhom the laws of this country migkt other- 
vise have relieved him. He must, there- 
fe, enter his protest against that portion | 
the Bill, and he hoped his hon. Friend | 
80 modify it as not to press with | 

th hardship upon agricultural counties. | 
far as the principle of the Bill went it 
an honourable effort to overcome a. 

‘at national difficulty ; he knew it had 
m brought forward with the highest 
lings of benevolence, and that no other 

g could have induced his hon. Friend 
have assumed the lead in the establish- 
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ment of industrial and reformatory asso- 
ciations. He regretted, however, to say, 
thet he did not consider Motions of the 
kind the right way of grappling with a 
great national difficulty: he would rather 
see the whole question of education taken 
up by men who had the confidence and 
support of the country ; for, depend upon 
it, until the country was awakened by a 
great measure, they would never uproot 
the evils of the existing system of want of 
edueation and destitution. 

Sm GEORGE STRICKLAND said, 
he was strongly in favour of industrial 
schools as long as they were supported by 
voluntary contributions ; but there his zeal 
for them ended. The principle of a rate 
would swamp and destroy the whole of our 
voluntary efforts, and instead of advancing 
would really throw back the great cause of 
education. The establishment of indus- 
trial schools was not new ; but the proposal 
to take children out of the streets, and 
send them to those schools to be main- 
tained out of the poor rates, was entirely 
new ; and he was surprised that any Mem- 
ber of the Government should sanction so 
dangerous a principle. It would actually 
hold out a premium to parents to abandon 
their children, while it would also pau- 
perize education and render it odious in 
the eyes of the people. The offer of 
food to the children attending ragged 
schools was known in some instances to 
have had the effect of emptying neigh- 
bouring day schools, the scholars of which 
had previously paid for their instruction. 
This Bill would, in his opinion, produce re- 
sults equally baneful, and he should there- 
fore oppose its second reading. 

Sir JOHN PAKINGTON : Sir, I wish 
to state in a very few words the course 
which I intend to follow with reference to 
this Bill. I desire, however, in the outset 
to say that I will not be led by what has 
just fallen from the hon. Baronet into a 
premature discussion on the general ques- 
tion of education. I will only state. that 
that voluntary principle of which the hon. 
Baronet seems to me so much enamoured, 
has not prevented the fact that all our 
great towns are swarming with these 
destitute, miserable, and vagrant children, 
whose miserable position renders it neces- 
sary that some. legislation, such as that 
aimed at by the hon. Member for Dudley 
(Sir Stafford Northcote), should take place. 
The hon. Baronet opposite (Sir George 
Strickland) seems to contend that those 





1867 Industrial 


evils should be left unchecked, and that 
we should allow this swarm of destitute 
children still to swell that criminal popu- 
lation by which our gaols are filled. I 
understand this Bill to be directed to- 
wards one of the most interesting portions 
of that great question—the present social 
condition of the humbler and labouring 
classes of the community—that greatest 
of social questions which is growing year 
by year, which must continue to force 
itself more and more upon the attention 
of the public, and which it must sooner or 
later be the duty of Parliament to deal 
with. I confess my opinion is, that if the 
Parliament of England had grappled with 
the question of education upon a large 
principle, the necessity for these partial 
measures would never have existed. But 
we must deal with the facts as they stand 
before us, and I agree with my hon. Friend 
the Member for Warwickshire, that this 
Bill is by no means free from objections ; 
but that is no reason why we should not 
adopt its general principle and vote for its 
second reading, which I am prepared to 
do. One of my objections is very similar 
to that stated by my hon. Friend behind 
me (Mr. Adderley). I am afraid the Bill 
would have the tendency of directing the 
jurisdiction of the magistrate towards a 
class of children who ought to be inmates 
of national schools rather than reforma- 
tories, if any sound system of national 
schools existed. I doubt, therefore, the 
policy of what my hon. Friend seems to 
aim at—the establishment of three distinct 
classes of schools: first, national schools 
for untainted children ; secondly, reforma- 
tory schools for our criminal children ; and 
thirdly, industrial schools, to be interme- 
diate between the national schools and re- 
formatories. Now, I desire myself to see 
a system under which every school for the 
working classes shall be an industrial one. 
I think under a good system of national 
education every boy ought to be taught 
the elements of some trade, and every girl 
taught how tg sew. I believe, therefore, it 
is an error on the part of my hon. Friend to 
endeavour to make this distinction in esta- 
blishing what he terms industrial schools. 
Most heartily, too, am I inclined to join 
with my hon, Friend the Member for War- 
wickshire (Mr. Spooner) in saying that we 
ought to be most cautious how we make a 
confusion between poverty and crime. Cer- 
tainly not ; I will be no party to any such 
attempt to mix up poverty and crime; but, 
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then again, I think the hon, Member fy 
North Warwickshire falls into a mj 
We must remember that this Bill deals 
avowedly with a class of society that hay 
already contravened the laws; wn 
vagrants ; therefore, as regards a 
portion of this Bill, there is no confusion 
between poverty and crime. My adyj 
however, to the hon. Member for 
would be, if he means to proceed with this 
Bill, to very much simplify its enactments, 
I think it not only encroaches too mud 
upon a system of national education, byt 
also upon what is properly the proving 
our poor law; but I go heartily with my 
hon. Friend in this, that we ought to 
some means of dealing with that interme. 
diate class, between the honest poor 
the convicted criminal, a class which Mig 
Carpenter-—one of the most distinguished 
women in this country—has well desi 
in her work under the title of “ the perish. 
ing and dangerous classes.” We k 
that all our towns are filled with this clay 
of children, which have not hitherto eg 
under the grasp of the law, but which 
upon the point of doing so. I believe 
main principle of the Bill is directed t 
wards this class in order to snatch the 
in time from the vortex of ruin, and t 
fore I heartily support its second reading 
reserving, as I may fairly do, for @ 
mittee the consideration of those ¢l 
to which I have adverted. 
down I cannot refrain from saying, that 
are here but following the —— of 
enlightened neighbours in Scotland, 
with a sagacity and benevolence that 
us to the blush, have taken the lead 
too many of these great social questi 
They have set us an example with reg 
to national education which we are slow 
follow ; they also led the way to re 
tories for the guilty ; and now, undert 
Act of my hon. Friend the Member 
Greenock (Mr. Dunlop), they have 
pioneers to us in reclaiming this interme 
diate class, in whose behalf this Bill 
introduced, Sir, their example I : 
anxious to follow, and, therefore, again 
say I cordially support the second read 
of this Bill, thanking my hon. Friend # 
Member for Dudley most heartily for ing 
attention he has devoted to the subject. 
Mr. E. BALL said, he believed that t 
Bill, so far from increasing the rates 
agricultural districts, would diminish 4 
The cost of our criminal population was 
much as would indoctrinate their cbildre 
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with sound principles, and it was certainly 
to prevent crime than to punish it. 

the hon. Member for Devon (Mr. Palk) 
iad contended that poor parents would be 
fyed for the fault of one black sheep in 
their families. On the contrary, this black 
would be checked by the operation 
ifthe Bill at the outset. One reason why 


{Marcu 


jeshould support the Bill was, that it was 
introduced by those who had given great 
sitention to the subject, and who had 

interested themselves in the ques- 
tim of the poorer children, and who were, 
therefore, the best authorities upon it. He 
fat bound, therefore, to vote for the second 


If we only spent on our children 
rs was spent on dogs and horses, 
ye should see multitudes of children, who 
were now trained in crime, educated to 


useful ses. 
Me, HENLEY: Sir, it gives me great 
that I am able to support the 
pineiple of this Bill, Let me state shortly 
tothe House what I consider that principle 
wbe. I think this Bill ought to be re- 
if I may use such a phrase, as a 
— to the Reformatory Bill. No 
the reformatory system had certain 
defects which must be carefully watched 
ad guarded against. The defects had 
been clearly alluded to by the noble Lord 
the Member for Lynn (Lord Stanley), 
vhen he warned us to take care lest we 
held owt a temptation to parents to place 
their children in these different institu- 
tions, instead of looking after them them- 
wlves, It has been said that this Bill 
gives @ sanction to the principle of an 
tdueational rate. I do not think it does 
mything of the kind. If it proceeded 
won that principle, I need hardly say, 
no one give it a more strenuous op- 
paition than myself. What do we find in 
the Bill? It professes to deal with a class 
amenable already to the lew—-a class de- 
timated under the category of vagrants. 
Whenwe get into Committee probably I, 
fron, shall be disposed to confine the 
operation of the Bill to that class; at all 
tents, for the present. That, however, 


gm its question of detail ; it does not touch 


the prineiple of the Bill. With the ex- 
of that one point, I know no 
her objection that ean be urged against 
the Bill, My hon. Friend the Member 
iw Devonshire has spoken to us of the 
tlects of the Bill upon agricultural dis- 
mets, I confess I do not share in his 
sin the least. I do not see how the 
which he supposes ean arise, for 
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the amount to be paid by a family is quite 
diseretionary with the magistrate, after full 
consideration of the means of the parties. 
Every one of the great schemes of educa- 
tion which we have had before us has 
omitted to deal with what has been de- 
nominated our ‘‘Arab population !”” None 
of them condescend to stoop so low as 
this unfortunate class of children, and I, 
for one, therefore, must thank the hon. 
Baronet for the introduction of this mea- 
sure. I believe that this Bill goes so far 
as at all events to lay hold of some of those 
** Arabs’ that are wandering about our 
streets. It would no doubt be most de- 
sirable to lessen by any degree that class 
of persons, at least the most difficult of 
them to deal with, and the others can then 
be more easily absorbed into our national 
schools, which are at present quite unable 
to receive them. I believe that the ten- 
dency of this Bill is to take hold of the 
worst description of those unfortunate 
children ; and that it is the only attempt 
that has ever been made to deal with that 
class. The tendency hitherto of our edu- 
cational measures has been rather upwards, 
and to leave uncared for the lowest and most 
miserable class. Now, I think that this 
Bill is a step in the right direction. Let 
us, then, go into Committee and honestly 
try whether we cannot remove any or all 
of the objections that may be urged against 
the details. At all events, we ought to en- 
deavour to induce parents whose children 
wander about the streets to remove their 
ehildren into those institutions. I do not 
see how this Bill can commit any man to 
any principle that has not already been 
sanctioned by the House. It is, in fact, 
only the extension of the reformatory sys- 
tem to that class of children who are not 
quite amenable to reformatory laws. If the 
parents cannot afford to pay for their chil- 
dren in those schools, I for one do not ob- 
ject to the mode provided by the Bill 
under such circumstances for the support 
and maintenance of the children ; because 
if they were sent to prison, they would 
really be paid for out of the same fund. 
If these children, instead of being trans- 
ferred to these institutions, were sent to 
prison for punishment, besides the danger 
to their morals generally, they would each 
cost for their support in gaol about 8s, or 
9s.a week. If I thought that the mea- 
sure had any injurious tendencies which 
could not be well guarded against, I would 
be the first to oppose it; but I do not 
think it has any such tendencies. I shall 
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support the second reading, believing that 
all the difficulties objected to can be reme- 
died in Committee. 

Mr. BARROW said, he regretted to 
find himself differing from the right hon. 
Gentleman the Member for’, Oxfordshire 
(Mr. Henley) upon ‘the -prineiple of the 
present Bill. .He felt as strongly.as any 
one the moral duty of sweeping the streets 
of this .class of juvenile vagabonds, who, 
under pretence of begging, were engaged 
in or in training for crime, but it ought 

’ to be carried out by voluntary efforts, and 
not by taxing men who had already enough 
to do to support their own families. His 
great objection to this Bill was that it was 
compulsory both as to the manner in 
which the funds were to be raised, and 
also as to the withdrawing of children 
from parental control. It was contrary 
to all precedent that a single magistrate, 
without any responsibility, should have the 
power of taxing the ratepayers for the 
maintenance and education of these chil- 
dren, and it was even more objectionable 
that a single magistrate should have the 
power of sending to one of these establish- 
ments for an unlimited period—for there 
was no limit in the Bill except the age 
of fifteen years —a child who had been 
guilty of no criminal offence whatever. It 
was said that society ought not to give 
these children a bad character, which 
would stick to them for life, by sending 
them to prison ; but what difference was 
there between sending them to prison and 
to one of these places? They were to be 
committed, too, to, the charge, not of re- 
sponsible officials appointed by the State, 
but of any persons who might have esta- 
blished one of these schools. This was a 
breach of the constitution’ to. which he 
could not give his assent. . The Bill was 
a superfluous piece of legislation, for at 
present children who had committed any 
offence against the vagrant laws might be 
sent to the reformatory schools. He de- 
precated these interferences with the 
working of the voluntary system, which 
but for them would have been carried out 
to a much greater extent. For those 
reasons he should oppose the second read- 
ing of the Bill. 

Sm STAFFORD NORTHCOTE rose 
to thank the House for the manner in 
which this measure had been discussed. His 
share of the merit of bringing it forward 
was exceedingly small. He had only 
endeavoured by it to call the attention of 
Parliament to the efforts of other persons 
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of ‘much greater weight than 
many of whose labours Pedal iow, 
part of the law of the land. ee 
refer the House to measures that bad 
been applied to Scotland, and sto soy 
which Lord Shaftesbury had introdds 
relative to London. Committees had dy. 
cussed the proposals, and a large numb 
of societies in London, Birmingham, ani 
elsewhere had rendered material assistangs 
in framing the Bill. His object had ben 
to present the subject in such a’ to 
the House as would be most conyenj 
for raising all the various questions. which 
were involved in it. Though: there/was 
no principle contained in the Bill whieh had 
not already received the assent of Paris. 
ment, he was by no means prepared to say 
that every provision of it was: the best 
which could possibly be framed, and he 
should be very glad to receive and 

if possible, any suggestions which might 
be made in Committee for its improvement, 
The hon. Member for East Surrey. (Mr, 
Alcock) maintained that legislation on this 
particular subject was unnecessary, because 
the police had at present power, and that 
it was their practice, to arrest all thes 
young vagrants and send them to the work. 
house. He doubted very much both the 
power and the practice ; but, even ifthe 
hon, Member were right, it was impossible 
that the workhouse could accommodate 
them all; and the class of children for whom 
this Bill was intended were not fit for the 
national schools. The Bill introduced into 
the other House by Lord Shaftesbury in 
1853 on this subject, which was ‘conkael 
to the metropolis, and which provided that 
vagrant juveniles should be sent to the 
workhouse, broke down on the ground that 
the workhouse could not receive them. 
The hon. Member’s next objection was 
that the Bill was superfluous, because there 
were already reformatories for the recep 
tion of these children ; but he lost sight 
entirely of the fact that it was intended 
to meet the case of an intermediate class 
of vagrants, for whom, in some way 
other, an intermediate class of establish- 
ments between the reformatories snd 
national schools must be provided. The 
national schools could not deal with them, 
as was abundantly shown in the reports 
of the school inspectors, and as for the 
reformatories, every child sent there cost 
the public purse 7s. a week, which wis 
far more than the cost would be 

to the caleulations which had been made 
in these industrial schools. It might be 





Mr. Henley 
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avery legitimate expenditure of public | liberty of the subject where there was 
money to 7s. a week for the reforma-| reason to apprehend that. harm would 
tion: of & child who had already broken | ensue without interference. _ He:would not 
thelaw ; but if a child who had not yet | for a moment admit into the, Bill one word 
ome a criminal could be prevented from ; which: should tend to promote proselytism, : 
falling into that class, and could be taught | and he: would readily, strike out in Com- 
jo-earn bis own living at a much less| mittee anything that might be open to that 
, the arrangement would be very | objection. “On the whole, he was very well 
puch better for the country. This would | satisfied with the discussion which’ had 
be done in these schools. In many places | taken place, and he had every confidence 
these children were entirely passed over | that it would do much to advance the 
by the police, for they did not know what | object which he had so much at heart. 
to. do.with them, and so they were left; Mn. DUNLOP expressed his gratifica- 
to go on from bad to worse until they | tion at the manner in which his efforts in 
became criminals. Some hon. Members | connection with the Industrial:-Schools Act 
seemed to be overcome by the number of | had been spoken of. The share which he 
thechildren who would have to be dealt | had taken in promoting the establishment 
with, but that was a baseless apprehen-| of those schools in Scotland would be the 
sion. The Scotch Act had been in opera-| act to, which he should look back with 
tion about a year and a-half, and during | most pleasure in his Parliamentary career. 
that time, in the populous city of Glasgow, | He rejoiced, therefore, that a similar Bill 
oly 141 children had been brought under | should be introduced for England. He 
its,operation. Not a vagrant child was | approved cordially of the principle of this 
pow; to be found in Glasgow, and the! Bill, and would give it his hearty support. 
amount of juvenile crime was likewise very | Every Member from Scotland would testify 
much diminished. Some Gentlemen com- | to the efficient working of the measure in 
plained of the expense, but whatever ex-| Scotland, and he had no doubt it would 
pense the measure entailed on the public | work equally well in this country. 
purse it would save in diminished prose-| Mr. LIDDELL observed,that the almost 
eution expenses and poor rates. As re-| unanimous feeling of the House seemed to 





garded education, or rather tuition, the| be in favour of the principle of the Bill, 
Bill was founded on strictly voluntary and he thought the objections to its details 
principles. The expenses of teaching | might be most conveniently considered in 
reading, writing, arithmetic, and so on,| Committee. It was, in his opinion, most 
would be defrayed out of voluntary sub-| important that they should avoid affording 
seriptions; but these children needed more | any ground for the idea that the plan was 
than that—they needed to be pois, nny proposed with the slightest view to prose- 


to have their moral perceptions awakened, | lytism ; but he thought the measure ought 
and. tobe taught habits of order and of| to be acceptable to Members of every sect 
labour ; and to do that it would be neces- | for its broad principles of reclaiming a vast 
sary to find them food and, in most cases, | mass of young children from the influence 
lodging. The expenses must be borne by | of misery and crime. 
the State, for it certainly would be a great} Mr. FORTESCUE said, he would sup- 
tion to parents to abandon their | port the second reading of the Bill, reserv- 
ren if they knew that they would be | ing to himself the right of proposing any 
immediately taken care of by private | alterations in Committee which he thought 
charity. The State would have the power | necessary to remove the slightest imputa- 
of saddling the parents, in cases where | tion of proselytising intentions. 
they were able to pay, with what properly! Mr. Serseant SHEE said, he would 
belonged to them—the maintenance of | like the Bill a great deal better if it 
their. own children, and, in cases where | frankly proposed that the schools to be 
they could not pay, by the common law/| established should be Church of England 
the child was entitled to a maintenance schools. There could not be the least 
out of the poor rates; so that, in fact, | doubt that most of them would be Church 
no additional expense would be caused | of England schools, and so he thought 
to the public by these institutions. Com- | they ought to be, because the majority of 
plaints had been made that this Bill| ratepayers in this country, or at all events 
infringed on the liberty of the subject ; | those who paid the largest amount of rates, 
t this was not the first by very many | were members of that Church. If the 
cases in which the law infringed on the | children received into these schodls were 
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not instructed in religion they would leave 
the schools in a+worse state than when 
they entered them, and he would much 
rather that they should be taught the reli- 
gion of the Church of England than that 
they should receive no religious instruction 
at all. If it was declared that the religion 
of the Church of England should be taught 
in the schools, arrangements might be 
made* by other religious bodies for afford- 
ing instruction to the children of persons 
professing their respective creeds. 

Mr. WARNER apprehended, under the 
provisions of the Bill, that it would be 
competent to persons of any religious de- 
nomination to establish schools of this de- 
scription. 

rn. ALCOCK said, he would withdraw 
his Amendment. 

Amendment, by leave, withdrawn, 

Main Question put, and agreed to, 

Bill read 2°, and committed for To- 
morrow, 


EDUCATION (CITIES AND BOROUGHS) 
BILL. 
SECOND READING DEFERRED, 


Order for Second Reading read. 

Mr. COBDEN asked whether at that 
Jate hour (four o’clock) the right hon. 
Member for Droitwich thought it advisable 
to press this Bill ? 

m JOHN PAKINGTON said, he had 
fully intended proceeding with the Bill 
that day, but, under all the cireumstances 
of the present time, he thought it was 
not desirable that he should now move the 
second reading. 

Mr. HADFIE LD presented several pe- 
titions against the Bill, and moved that 
three of the petitions be read by the Clerk 
at the table. 

The Clerk accordingly read a petition 
from Manchester. He was proceeding to 
read a second petition, when 

Mr. ADDERLEY rose, and asked the 
Speaker whether it was competent to a 
Member to move that any number of peti- 
tions he might present should be read at 
the table ¢ 

Mr. SPEAKER replied, that, according 
to the Standing Orders, any Member pre- 
senting a petition might, if he desired it, 
have it read by the Clerk at the table. 
This was a matter left to the discretion of 
hon. Members. If, however, hon. Members 
were to insist upon the right of having all 
petitions read at the table, unless when 
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the whole time of the House mi 
eupied in listening to them. mith ine 

Mr. HADFIELD had made the 
because he was anxious that the 
should hear the sentiments of the peti. 
tioners. 

Sin JOHN PAKINGTON moved thy 
postponement of the Order to W 
next, and said that copies of some of the 
titions against the Bill had been fo; 
to him, and he thought that he would by 
able to show that they were not entitled 
to the weight which was attached to them 
by some hon, Gentlemen. 

Mr. HADFIELD observed that ther 
was a very strong feeling in the 
against the measure, which was considered 
to involve such an affront to the reli 
sentiments of the community as 46 ec 
been offered in modern times. 

In reply to Mr. Heney, 

Sir J. PAKINGTON said, he coulj 
not state positively whether he would pro- 
ceed with the Bill next Wednesday or not, 
but he would give fair notice of the time 
at which it would be brought before the 
House. 

Second Reading deferred till Wednesday 


next. 


COURT OF CHANCERY (IRELAND) (TITLES 
OF PURCHASERS) BILL, 
SECOND READING, 


Order for Second Reading read. 

Mr. WHITESIDE moved the second 
reading of this Bill, which was of some 
importance as affecting the transfer of land 
in Ireland, its object being to secure the 
title of purchasers of estates under judicial 
sales of the Court of Chancery in Ireland. 
Hitherto a Court of Equity had pee 
to secure to a purchaser under its order or 
decree an indefeasible title. An expensive 
investigation of title, indeed, always took 
place before the Master, who was 
to have ascertained before the sale that the 
title was a good one; but the result of this 
investigation was not binding, and the 
opinion of the Master afforded no protection 
to the purchaser, who was conseq 
obliged, at his own expense, to employs 
solicitor and counsel, not only to repeat ia 
a more rigid manner the very same inves- 
tigation, but also to examine all the pre 
ceedings in the cause, in order to see that 
it had been regularly and formally com 
ducted, and a valid and binding decree 
made as against all parties having claims 





they related to very important questions, 
Mr. Serjeant Shee 


to, or interest in, the lands decreed to be 
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The result to the purchaser was | 
‘Jerable expense and delay, without | 
of the perfect security of the | 

title he had acquired. The House had | 
shown much favour to the principle of the | 
Ingumbered Estates Court, that of giving | 
, Parliamentary and indefeasible title to 
rs of estates in Ireland. He | 
wished to give the Court of Chancery the | 
of conveying by such a title. So} 
ago as the 27th of April, 1853, he | 
tin a Bill on this subject, but was 


‘ met by the Government of that day, who} 


ised that they would themselves bring | 
in a Bill to deal with the matter. They) 
had, however, never done so. The prin- 
tiple of giving the purchasers of land in 
Ireland an indefeasible title had been con- 
sidered one of great importance by a Com- 
mission, consisting of the present Master 
ofthe Rolls in England, and a number of 
other eminent men, who reported that 
under the present system purchasers in 
the Court of Chancery had not that pro- 
tettion which ought to be afforded to 
thew. The statement in the Report of 
that Commission was strictly true; for, 
as had been well put by Mr. Brewster 
in his evidence before a Committee of 
that House, it was the grossest injustice 
to compel one man to convey away an 
estate, and compel another to take it, 
and yet not secure to the purchaser a 
title which would protect him. Before the 
Committee which last Session inquired into 
the working of the Incumbered Estates 
Court, all parties were of opinion that an 
indefeasible title should be given under 
judicial sales in the Court of Chancery. 
That was a principle which he (Mr. White- 
side) had advocated several years ago. It 
was true, that there was in the Incum- 
bered Estates Court an existing tribunal 
forthe conveyance of land by an indefea- 
sible title; but there were many estates 
which it was necessary to sell for family 
and other purposes, but which could not 
be brought under the operation of the In- 
cumbered Estates Court. On what prin- 
tiple, then, he would ask, should a Parlia- 
mentary title be given to purchasers in the 
Incumbered Estates Court, while it was 
withheld from those who bought property 
which could not be sold by that Court, but 
was sold and conveyed by the Court of 
Chancery? The object of his Bill was to 
remedy this state of things; and it pro- 
posed to afford to the Masters in Chancery, 
mm the case of decrees for a sale, the as- 
sistance of a counsel of fifteen years’ 
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standing—a Queen’s Counsel—to examine 
the titles and all documents connected 
with them, and certify tothe Master. The 
Bill provided that this inquiry should be 
conducted with the knowledge of all the’ 
litigant parties, who were to be before the 
Master. This was not the case in the 
Incumbered Estates Court. The fact of 
all parties being represented, with the 
cireumstance that there would be an -ap- 
peal from the Master and also from the 


| Court of Chancery to the Court of Ap- 


peal in Ireland, and from that tribu- 
nal to the House of Lords, would guard 
against any injustice being inflicted on any 
party. The form of conveyance, which 
was annexed to the schedule of the Bill, 
did not cover more than one side of a sheet 
of letter paper ; while, by giving a Parlia- 
mentary tithe , it would secure the safe and 
satisfactory transfer of land. He hoped, 
therefore, that the House would read the 
Bill a second time. 

Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” . 

Mr. J. D. FITZGERALD said, that his 
objection to the proposed Bill was, that it 
only dealt with a fragment of a great and 
important subject. The measure was cal- 
culated, under the disguise of conferring 
enlarged powers on the Court of Chancery, 
to undermine the Incumbered Estates Court 
in Ireland. He looked upon the establish- 
ment of that Court as a great and bold 
measure ; it had conferred the test 
benefits on Ireland, and although he looked 
forward to the time when that Court might 
be modified, he could not concur in any 
attempt to destroy it. The hon. and 
learned Gentleman (Mr. Whiteside) had, 
he believed, never been favourable to the 
measure. He (Mr. Fitzgerald) had endea- 
voured to introduce modifications into the 
present system; but the hon. and learned 
Gentleman opposed that endeavour, and 
having in Committee obtained a majority 
of one against the fifth Resolution which 
he (Mr. Fitzgerald) proposed, and which 
was to form the basis of his Bill, he did not 
feel that he would be justified in proceed- 
ing with the Bill further either in the Com- 
mittee or in the House. The Bill of the 
hon. and learned Gentleman would take 
away most of the business from the Incum- 
bered Estates Court. Estates in that 
Court were disposed of on the petition of 
the ineumbrancer, and how could it be said 
that if power were given to the Court of 
Chancery to give a Parliamentary title, 
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that would not deprive the Incumbered 
Estates Court of its business? He (Mr. 
Fitzgerald) thought they might dispense 
with the Incumbered Estates Court; but 
great caution would be required in deter- 
mining to what tribunal the authority of 
selling incumbered and unincumbered es- 
tates should be committed, and in his 
opinion the Court of Chancery ought not 
to be entrusted with that power until it 
had been completely reformed. By the 
Act of last Session the Court of Chancery 
in Ireland had now the power to reform it- 
self. [Mr. Wuiresipe: Which it has never 
done.| The Act had only been in opera- 
tion two months, so that there had not yet 

_ been time to carry out the reforms which 
the Court had obtained the power to make. 
It remained to be seen whether the Court 
of Chancery would exercise that power ; 
and if it did not reform itself, then it would 
be the duty of Parliament to do it. The 
proposition of the hon. and learned Mem- 
ber for Enniskillen was to take from the 
Ineumbered Estates Court the largest por- 
tion of its business—that which arose on 
the petition of incumbrancers—and give it 
to the Court of Chancery. He opposed 
that proposition. The Bill of his hon. 
Friend would perpetuate the Masters in 
Chancery, whose continuance had been 
almost universally condemned ; and it 
would devolve the responsibility of the 
Judge in very important matters on some 
conveyancing counsel. He would not 
divide the House on the second reading of 
the Bill, as he was unwilling to do so in 
existing circumstances ; but if the hon. 
and learned Gentleman proceeded with the 
measure he would oppose it on the next 
stage. 

Mr. G. BUTT supported the present 
Bill, which he thought would be very be- 
neficial to Ireland. He could not see how 
the Bill could at all interfere with the pro- 
posed reform in the Court of Chancery. 

Mr. MACARTNEY said, the Bill was 
imperatively required, in consequence of 
the working of the Irish Incumbered Es- 
tates Court. He himself had been pur- 
chaser and seller of property in the Court 
of Chancery, and in both capacities had 
experienced very great inconvenience, by 
reason of the inability of that Court to 
give a Parliamentary title; and at the 
present moment no man in Ireland was 
disposed to make purchases without a Par- 
liamentary title. The Court of Chancery 
could not give such a title, yet it was en- 
trusted with powers to deal with family 


Mr. J. D. FitzGerald 
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property, which could only come 
Ineumbered Estates Court by ene 
course to proceedings which amounted ty 
fraud. What was the result ? Why, that 
sometimes there was ‘a difference of u 
much as four or five years’ purchase be 
tween the estate sold in Chancery and the 
estate sold in the Incumbered Estates 
Court. This Bill only carried out the 
principle of the Incumbered Estates 

and provided that the Court of 
should have the power of giving a Parlig. 
mentary title to land in the same way as 
the Incumbered Estates Court, 

Sm ERSKINE PERRY  submitte 
whether it was advisable to proceed with 
the second reading of the Bill in the 
sence of so small a number of Members, 
He knew the importance of some legi 
tion upon the subject; but seeing that the 
question was one which seriously affected 
the interests of Ireland, he would 
gest that the debate should be odjestial 
and renewed when Irish representatives 
were assembled in greater force, He 
begged, therefore, to propose, as an 
Amendment, that the Bill be read a se. 
cond time that day six weeks. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
weeks.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. WHITESIDE hoped that the hon. 
and learned Member for Devonport would 
not press his Motion. The discussion on 
the principle of the Bill might be resumed 
at a future stage. 

Mr. J.D. FITZGERALD also trusted 
that no further opposition would be given 
to the second reading of the Bill. He would 
take care, on some other occasion, to afford 
the hon. and learned Member for Devon- 
port an opportunity of recording his vote 
against the measure. 

Mr.SEYMOURFITZGERALD thought 
they were greatly indebted to the hon. 
and learned Member for Enniskillen for 
introducing this Bill. It was absolutely 
necessary that some Court in Ireland 
should have the power of giving an it- 
defeasible title to unincumbered property. 
There were some portions of the Bill 
which might be amended ; but in so far 
as it would enable unincumbered pro 
perty to be bought and sold with the 
same facility as incumbered estates, he 
thought it was deserving the support of 





the House. 
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1981 The War in China— {Marcu 
§m ERSKINE PERRY said, he would 


yithdraw his Amendment. 
Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Bill read 2°, and committed for Monday 


= House adjourned at half after Five 
o'clock. 
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HOUSE OF LORDS, 
Thursday, March 5, 1857. 


Movres.] Posie Brits.— 3" Public Health 
Supplemental (1857); Ionian Subjects’ Com- 
missions. 


THE WAR IN CHINA—QUESTION. 


Tae Eant or HARDWICKE : Seeing 
the noble Lord the Secretary at War in 
his place, I beg to ask him a question, of 
which, however, I have not given notice. 
The noble Lord has doubtless read in the 

rs, as I have, that very serious 
changes have apparently taken place in 
the state of affairs at Canton. It appears 
that the English have been obliged to re- 
treat from Whampoa; that a portion of 
the British fleet has been attacked by a 
squadron of junks, which retired in good 
onder; that in consequence the Admiral 
has been compelled to abandon the position 
hehad taken up in the wrecks of the fac- 
tories. in Canton, and that at the same 
time he burnt down some. of the suburbs 
d Canton. I wish to ask the noble Lord 
whether he has received any despatches to 
that effect, and if such despatches have 
been received, why. they have not been 
made public, or laid upon the table of the 
House? We read at the same time, that 
at Singapore circumstances have taken 
pce imperilling the safety of the British 
nsidents there. . We hear of these events 
through two channels, they are apparently 
ime, and therefore we may presume that 


the Government are informed of them. In 


the present state of public opinion I think 
it is highly necessary that we should be 
informed whether any such intelligence has 
received. 
Lorp PANMURE: The question which 
the noble Earl has put, without any notice 
ver, is of somewhat an important 
character. In the first place, I cannot 
my memory with reference to the 
transactions to which the noble Lord 
has referred, because, of course, so far as 
they relate to the naval operations, no 
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‘despatches have been addressed to me. I 
| have, however, received a letter from the 
| officer commanding the troops at Hong 
| Kong, stating that a company of a regi- 
| ment had been engaged in burning certain' 
| portions of the suburbs of. Canton, and 
| that some casualties had taken place in 
that transaction. These particulars will 
appear in the papers to-morrow. 

Tue Eart or ELLENBOROUGH: I 
think, my Lords, that this is a question 
which ought rather to be asked of the 
Secretary of State for Foreign Affairs. 
I therefore beg to ask him whether he has 
received any despatches relating to the 
action at Macao and the retirement from 
Whampoa? Also whether any account 
has been received by him, giving an ac- 
count of the burning of the suburbs of 
Canton ? 

Tue Eart or CLARENDON: De- 
spatches have been received from Admiral 
Seymour, stating the reasons why he 
thought it necessary to withdraw from the 
Dutch Folly, which he occupied, and why 
he thought it necessary to destroy a por- 
tion of the suburbs of Canton, which ena- 
bled the Chinese to act hostilely against 
the fleet. That retirement also was neces- 
sary for the better protection of Hong 
Kong, where disturbances had taken place, 
and where rewards had been offered for 
incendiarism and the assassination of Bri- 
tish subjects. 

Tue Eart or ELLENBOROUGH: The 
noble Earl will see the extreme importance 
of our knowing when the suburbs of Can- 
ton were destroyed. If-the Admiral had 
determined to remain in occupation of the 
fort, which he seems to have entrenched, 
he may have been justified in destroying 
the suburbs which gave a cover to the 
enemy; but if he had destroyed the fort 
and had determined on retiring from Can- 
ton, there was no military or moral justi- 
fication for such destruction ; but it would 
appear to be an act of deliberate and use- 
less vengeance. It is, therefore, highly 
important that we should know when, and 
under what circumstances, the destruction 
of the suburbs of Canton took place. 

Lorp PANMURE: I am really sur- 
prised that the noble Earl should have 
made an observation tending to misrepre- 
sent the actions of a British Admiral with- 
out waiting to know under what circum- 
stances the act of hostility to which allusion 
has been made was committed, . I; must 
say, my Lords, that I blush. for, the con- 
versation which has just taken, place, as 
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tending to throw blame, in the eyes of the 
country, upon a gallant officer who has 
only acted for the maintenance of the ho- 
nour and interests of the country, and who 
has at the same time to maintain his own 
position under very difficult circumstances. 
The whole circumstances of the change of 
position are these:—The Admiral was 
laced in such a position at the Dutch 
Folly that he found his ships of war were 
so situated that war junks coming up the 
river and sinking impediments in his pas- 
sage, would have stopped the return of the 
‘ ships of war. Finding himself in a narrow 
river, and in a bad military position, he 
withdrew, not from before Canton, but to 
another position, called the Bird’s Nest 
Fort, close in the neighbourhood of Can- 
ton, below the passage, and where the 
ships would not be exposed to annoyance 
from the junks of the enemy, but could lie 
in perfect safety. With respect to the 
Admiral’s destroying the suburbs of Can- 
ton, I stake my character as a Peer of 
Parliament and a gentleman of England, 
that he has done nothing more than fair 
warfare would justify him in doing: that 
he has committed none of the pure acts of 
eruelty which the noble Earl has repre- 
sented. I believe that Sir Michael Sey- 
mour’s character stands as high, as an 
officer of the navy, and as a humane and 
Christian gentleman, as that of any man 
in this country. 

Toe Ear or ELLENBOROUGH : 
The noble Lord appears to have misunder- 
stood me. I stated distinctly that every- 
thing depended upon the time at which 
this was done. If the Admiral was about 
to retain his position, then he would be 
justified in resorting to such measures, in- 
asmuch as burning the suburbs would de- 
prive the enemy of the cover which those 
suburbs afforded; but if, on the other 
hand, he had determined on a retirement 
altogether from his position before Canton 
—which he has done -by retiring to the 
Bird’s Nest Fort—the burning of the sub- 
urbs would be unjustifiable as a military 
operation. 

Lorp PANMURE: I deny it. 


THE TREATY OF PEACE WITH PERSIA. 
QUESTION. 

Tne Eart or MALMESBURY: I wish 
to ask my noble Friend opposite (the Earl 
of Clarendon) whether the report which I 
have seen in the newspapers is true, that 
& treaty of peace has been concladed with 

Lord Panmure 
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Persia ; and, if so, whether the P 
bassador who signed the treaty aps 
full powers from his Government to do yp. 
or whether the treaty is merely to be rp. 
ferred to the Persian Government ? 

Tue Eart or CLARENDON: I under 
stand that a treaty of peace with Penis 
was signed yesterday by Lord Cowley, on 
the part of England, and Ferukh, ‘th 
Persian Ambassador, on the part of his 
Government; and that no negotiations fy 
that treaty of peace had been enter 
into until we were perfectly satisfied tha 
the Persian Plenipotentiary had 
powers from his Government to treat 
that purpose. 


THE OPIUM TRADE WITH CHINA, 
NOTICE OF MOTION. QUESTION, 


Tue Eart or DERBY, seeing his nob 
Friend (the Earl of Shaftesbury), who had 
a notice on the paper for Monday next with 
regard to the opium trade, in his place, said, 
he wished to ask, whether, in bringing that 
question forward, he intended to makes 
substantive Motion, and to take the sense 
of the House upon it; and, if so, whether 
he would lay the words of the Motion upon 
the table of the House ? 

Tue Eart or SHAFTESBURY said, 
that when he gave the notice it was certainly 
his intention to bring forward the question 
and make a substantive Motion upon it. On 
going deeper and deeper into the subject 
he was convinced that the whole system, 
from first to last, was altogether illegal, 
and had not the sanction of law for any 
portion of its operation. He, therefore, 
determined to put the matter into th 
hands of some learned counsel and obtain 
their opinion upon it, and then frame his 
Motion in such a manner that the questi 
should be brought forward legally ani 
technically with a view to its being sub- 
mitted to the Judges of the realm. It was 
his intention to have brought forward bis 
*Motion last Monday, but the learned cow- 
sel had not been able to give their opinion 
upon it, and therefore he had postponed 
his Motion until next Monday. It ow 
tainly was his intention to bring forward 
his Motion on that day, and he should re 
peat it year after year until some 
tory announcement on the question were 
made. He would Jay upon the table 
morrow the Motion he intended to make, 
and would move on Monday, that certait 
questions should be submitted to the Judges 
of the realm. 
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RETIREMENT OF AGED BISHOPS. 
QUESTION. EXPLANATION. 


Viscourr DUNGANNON said, that a 
short time ago he had asked a question 
of the Lord Privy Seal whether Her Ma- 
“aw, Government contemplated bringing 
oi any measure for providing for bi- 

who, from advanced age or other in- 
firmity, might be desirous of being relieved 
from episcopal duties by relinquishing their 
yes, He understood the noble Earl in 
to have said that such a measure was 
ja contemplation ; but he was reported to 
have stated that he was not prepared to 
ive any answer to the question, however 
important it might be. 
me Hart OF HARROWBY said, the 
noble Earl was correct in his impression 
as to the answer he had given, and he 
mas sorry it was not audible elsewhere. 
He was prepared to introduce such a mea- 
sure. 


MINISTERIAL STATEMENT. 


fan. GRANVILLE: My Lords, with 
yout Lordships’ permission, I propose to 
give the House some information as to the 
course which Her Majesty’s Government 


intend to pursue, in consequence of certain 
events which your Lordships are no doubt 
aware have occurred in another place. 
Her Majesty’s Government having found 
themselves there in a minority, the usual 
curse under such circumstances would 
have been for them to tender their re- 
signation to Her Majesty. After a calm 
consideration, however, of all the cireum- 
stances of the present case, they have 
tome to the opinion that at present it is 
tet their duty so to do. Looking at all 
those circumstances, considering that in 
the fame place, on a most important ques- 
tim concerning the finances of the country, 
they have found themselves supported by 
4 large majority; having received support, 
ft which they are grateful, from your 
Lordships’ House on this Chinese question 
itelf; looking, also, to the composition of 
the present House of Commons, in which 
itdoes not appear to be clear that a strong 
Gorernment could be formed in the present 
sate of that House; further, considering 
that that House has now had an existence 
if five years ; that during those five years 
three different Governments have been in 


ttistence; that it has seen this nation en- 


ter into'‘a war, has seen that war conclud- 
él, and peace again established—I say, 
ny Lords, that all these circumstances 
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having been taken into consideration, Her 
Majesty’s Government think it would be 
most for the advantage of the country and 
for the interest of the public that refer- 
ence should be made to the country, to as-' 
certain what its wishes are with regard to 
the future. My Lords, without giving any 
detailed reasons for adopting this course, 
all that I have to add is this, that Her 
Majesty’s Government will only ask the 
sanction of both Houses of Parliament to 
measures of a temporary character, so as 
to enable that appeal to be made as soon 
as possible, with the view of calling an- 
other Parliament as soon as a new Parlia- 
ment can be elected, and thus ascertaining 
what are the wishes of the country as to 
the party who are for the future to rule 
the nation. I cannot anticipate that in 
these views they will meet with opposition 
from any party in the State, but that all 
will admit the reasonableness and fairness 
of thus ascertaining what the real feeling 
of the country is. 

Eart GREY: I have certainly no wish 
to raise discussion on this occasion, but it 
occurs to me that there is an omission in 
the statement which the noble Earl has 
just made. I will remind your Lordships 
that on former occasions, when a Govern- 
ment has been defeated in the House of 
Commons, and, upon that defeat, instead 
of resigning their offices into the hands of 
Her Majesty, has thought fit to appeal to 
the country—in all prior cases of this kind 
the difference has arisen with regard to 
the legislative policy of the country. It 
was so in 1784, when Mr. Pitt in that 
memorable instance held office against a 
majority of the House of Commons. It 
was so in 1841, when a question arose as 
to the commercial and financial policy of 
the Government. In all these cases no 
material public inconvenience arose from 
leaving in uncertainty until the new Par- 
liament met what should be the poliey of 
the country. But allow me to point out 
to your Lordships that this ease is widely 
different. The House of Commons has 
eondemned the policy of Her Majesty’s 
Government, not upon a legislative ques- 
tion, but upon the highest question of 
executive policy with which they have to 
deal. It is upon a question of peace or 
war. The House of Commons has come 
to a Resolution, which I am perfectly in 
order in quoting from the Votes laid on 
your Lordships’ table— 

“That this House considers that the papers 
which have been laid upon the table fail to esta- 
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blish satisfactory grounds for the violent measures 
resorted to at Canton in the late affair of the 
Arrow.” 


Consider, my Lords, what is the serious 
effect of that Resolution. It is this—that 
the country is now virtually engaged in a 
war which has been branded as unjust by 
the House of Commons; the affairs of 
England are intrasted in that country to 
the management of a person who by a vote 
of the House of Commons is branded with 
having without due justification entered on 
these violent measures. Now, my Lords, 
having just heard that the end of May is 
the earliest period at which Her Majesty’s 
Government anticipate that another House 
of Commons can be called together, I 
wish to know whether in the interval of 
time which will be occupied in making this 
appeal to the country, during which events 
of tremendous importance may take place, 
the policy branded by the House of Com- 
mons is to be pursued, and whether the 
treatment of these most important ques- 
tions which must arise in China is still to 
be committed to the hands of the man 
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sent critical position and involved it ix 
| hostilities should not remain intrusted vith 
the high duties of Her Majesty’s Plenipo. 
'tentiary. Certainly, unless Her Majesiy' 
| Government are prepared to give et 
tion on that point, 1 think it is the duty ¢ 
this and the other House, by humble Ad. 
dress to Her Majesty, to express the wish 
I am sorry to say, they must feel; andi 
no other Member of your Lordships’ Hong 
more able to undertake the task present 
himself, I shall be prepared to move ‘such 
an Address. 

Eart GRANVILLE : I could perfeetly 
understand the question which has been 
put by the noble Earl being put in another 
place, where the Resolution has been 
affirmed; but I do not see the same 
priety in the noble Earl’s putting the ques. 
tion in your Lordships’ assembly, when, 
after full discussion, you have come, bys 
large majority, to a contrary opinion, At 
the same time, I should be most unwilling 
to refuse any general information as to the 
course of the Government which it is in my 
| power to give. I can only assure your 





whose moral authority in that country is, | Lordships that even before the close of the 
I say, destroyed by the vote which has | debate we had taken into our deepest con- 
taken place. My Lords, it appears to me | sideration the best means of determining 


impossiole that, in the face of the vote re- | the present unsatisfactory state of relations 
cently given by the House of Commons, | between China and this country. Weds 
the policy which has hitherto been pursued | not consider that the House of Commons 
can be persevered in, or the affairs of Eng-| intended by that Resolution to indicate 


land in Canton be intrusted to the hands | that we should refrain from taking every 
in which they are at present placed. I necessary step for the defence of the lives 
submit that if the two Houses of Parlia- | and property of British subjects in China, 
ment are called on to give those facilities or that we should patch up matters in 4 


which are expected by Her Majesty’s Go-| rash and precipitate manner, without 1 


vernment, in order that they may make | 
the appeal to the country which they de- 


ference to the position of things at the time. 
| We think we act in consonance with the 


sire—if we are to give those facilities which decision of the House of Commons, though 
I need not tell your Lordships either House | not admitting its justice, if we take every 
has the power of refusing—we are entitled | step which, in our judgment, is best calew 
to satisfaction on this point from Her Ma-| lated to settle the question as a whole, 
jesty’s Government. 1 can venture to say |and that we shall not incur blame by # 
what, in my opinion, they ought todo. I doing either from your Lordships or from 
think they ought at once and forthwith to the other House, even in its present state 
recall Sir John Bowring. I think they '—still less, we hope, when Parliament's 
ought to send out a person of high cha- | re-elected after a dissolution. 
racter, in whose discretion and judgment | 
reat confidence can be placed, with very | , 
wide discretionary so oll to bring the | ke era 7 : 
war, if possible, to a conclusion. Ithink| Order of the Day for the Third Reading 
they ought to do—what I have no doubt read. 
they have done already—namely, taken all| Hart GRANVILLE moved that the Bill 
the measures in their power to protect the be now read 3°. 
lives and property of Her Majesty’s sub-| THE Marquess or SALISBURY 
jects in China. But I say this is, of all ‘the third reading would not be pr 
things, most essential, that the individual present. He would move— 
who has brought the country into its aad “To leave out all the words after the worl 


Earl Grey 
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That! for the purpose of inserting the following the position in which they ought to be; 
roris :—' Copies of the correspondence which has | gnq if their Lordships would grant him the 


Fs Lay ets Gres Se the tgpetethanah _return for which he asked, it would show 


gf Golonel Hogg to be Chief Constable.’ ” /an extraordinary catalogue of populous 


, .,_| parishes with very poor endowments. 
After a'short debate, which was quite | Sevcithclon, the all oe was expected 
inaudible, to be the largest contributor to all local 
Qn Question, that the words proposed to | charities, even the richest of their parish- 
be left out stand part of the Motion, their _ioners frequently regulating their subscrip- 
Lordships divided : — Content 28 ; Not tions to such objects by the amount of the 
Content 13 : Majority 15. ‘ , : | clergyman’s contribution. He thought it, 
Resolved in the Affirmative; Bill read 3° | moreover, very objectionable that any por- 
uordingly, and passed. | tion of the incumbent’s income should be 
dependent upon pew rents, as was the case 
poOR BENEFICES IN THE DIOCESE | in many parishes, on the ground that it 
OF LONDON. a gag a i nas tp 
| regard to his parishioners. He ho 1e 
gained rope | tine had caiied when these ciao 
Viscoost DUNGANNON, in moving! receive serious consideration, and when 
for a return of the number of benefices! some satisfactory information would be 
vithin the diocese of London having en-' given as to how the very large sum in 
dowments under £200 a-year, said, that! the hands of the Ecclesiastical Commis- 
since he had given notice of his intention | sioners was disposed of. Of course that 
tomove for that Return he had received | Commission entailed a certain degree of 
wveral communications from London cler- | expense and required a certain number of 
gymen on the subject of it. Since the’ officials; nor did he complain of proper re- 
Burial Acts had been passed, and the con-' muneration being given to those officials, 
sequent diminution of the burial fees, the | but he did think that some account ought 
inome of many of the metropolitan clergy | to be rendered to this House and to the 
had been reduced to an amount incom- public as to the manner in which those 
patible with the maintenance of their social funds. were applied. He was not to be told 
sition, and manifestly disproportioned to that because in certain parishes the clergy- 
the important and laborious duties they ' men occasionally received large fees, or 
had to discharge. One of his correspon-| because they had large congregations, 
dents was the Rev. Mr. Kelly, the incum-! therefore they were to be considered well 
bent of St. John’s, Hoxton, who stated, | endowed. These were matters of chance 
that the church there was consecrated in and favour to which the Church of Eng- 
1826, that he was then appointed mivister | land ought not to be exposed, and he 
it, and that there was no endowment of | thought that. the information which he now 
tie church. He added, that in 1851 the’ sought to obtain would fully justify the 
pee of St. John’s 7 21,365 ; that’ course he had taken on this question. 
average net income from pew rents, | elidel te Waa” Reh ee 
mamage fees, de., acy £330, and from ' Sais aittin a0 the number of benefices within 
burial fees £210, making together £540. | the diocese of London, having endowments under 
Theeffect of the Act passed a few years £200 a-year ; specifying the population in con- 
ago for regulating the burial of persons nection with such benefices, the name of each 
dying in the metropolis, had been to reduce benefice, and those of them which are without a 
is income from £540 to £330, and that | residence for the incumbent. 
titer he had been thirty years a minister! Tue Ear. or HARROWBY said, he 
{thatchurch. In addition to that, he was ‘had no objection to the production of the 
lable to pay £90 a-year out of the fees to Return moved for, and was glad to see 
fund of the churchwardens which went to; that the noble Viscount had turned his 
fy certain expenses incidental to the | attention to this important subject, which 
bration of public worship. He (Viscount | deserved the fullest consideration. With 
Yungannon) submitted that that was avery | respect to the Ecclesiastical Commission, 
lease, and he believed it was only one | however, the noble Viscount seemed to be 
mg many such. It was a melancholy | unaware that, not only did that Commission 
t, that the Legislature was not doing! present an annual report to Parliament, 
hing whatever towards placing the containing every possible detail as to its 
thial clergy in populous parishes in| proceedings, but that on two occasions 
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Parliament had made this the subject of 
must minute investigation. So lately as 
last year the House of Commons appointed 
a Committee which received evidence in| 
detail from the officials employed, and to | 
the Report of this Committee he would refer 
the noble Viscount for full information re- | 
specting the expenditure and the proceed- 
ings of the Ecclesiastical Commission. If 
he remembered rightly, the Commission 
had made an augmentation of the endow- 
ments of benefices to the amount of 
£86,000 a-year. [Viscount Duncannon : 
I believe a miserably small sum was added 
to each benefice.] That might be, but ' 
there was an immense number of claim- 
ants, and it was impossible to give what | 
might be wished to each of these. It| 
might be a question for discussion as to | 
whether it was desirable to give more to | 
few or less to many; but the Ecclesiastical | 
Commissioners, acting, he believed, in ac- 
cordance with definite instructions from | 
Parliament, had gone on the principle of | 
giving small sums to a great many, rather 
than larger amounts to few. No doubt a 


large body of the clergy of the Established | 
Church were possessed of endowments to- | 
tally inadequate ; but the Ecclesiastical 


Commissioners were doing the best with 
the funds at their disposal, and could not 
be accused of partiality as to the distribu- 
tion of those funds. Then, too, very de- 
sirable reforms had been introduced. It | 
used to be the practice for a person to hold 
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Question. 1892 
other most important parish the livj 
entirely pate on the Raster se 
ings, there being nothing left after the 
incumbent had paid his curates. Segj 
then, how severely the clergy were suffer. 
ing from recent measures of legislation, 
which the public were largely benefited 
he trusted that the attention of Patlis. 
ment would be turned to the subj 
with the view of remedying this state of 
things. 

THe LORD CHANCELLOR also said, 
he was aware that the incomes of many of 
the clergy in the metropolis had been very 
greatly reduced by the operation of the 
recent Burial Acis. 

Motion agreed to. 

House adjourned till To-morrow. 


—s 


HOUSE OF COMMONS, 
Thursday, March 5, 1857. 


GOOD-CONDUCT MONEY—QUESTION, 


Mr. PELLATT said, he would beg to 
ask the hon. Under Secretary for War 
what steps Government had taken, by war- 
rant or otherwise, for restoring to sergeants 
in the army the good-conduct money whieh 
they enjoyed before promotion,—namely, 
1d. per day for every five years’ service, of 
which they had been for so many years 
deprived ; and whether it would have a 


two, or three, or four small benefices, per- | retrospective as well as a prospective effect; 
forming service in each sometimes once a also, whether it would benefit sergeants of 
fortnight, sometimes once a month, and Cavalry, Artillery, Engineers, and Marines, 


yet receiving from all of them a very in- 


adequate remuneration. For good reasons | 


it had been thought better that each parish 
should have its own clergyman, but in lay- 
ing down and applying this provision it 
naturally happened that in some instances 
the endowments were of very small amount. 
He was afraid that he could not entertain 
any very sanguine hope of the deficiencies 
which had been occasioned being made up 
from any existing fund. 

Tue Bisnor or LONDON said, that late 
changes, caused by the Burial Act, had 
fallen very heavily on many of the clergy. 
In one living it had occasioned a loss of 
£408 a-year to the incumbent; in another 
living, a loss of £518 a-year; in another, 
a loss of £250 a-year, where there was 
a population of 17,000; in another, a loss 
of £250 a-year, bringing the living down 
to £200; in another, a loss of £200 a-year, 


reducing the living to £100; and ‘in an- 


The Earl of Harrowby 


as well as those of the line ? 
Mr. FREDERICK PEEL said, that 
soldiers receiving good-conduct pay had 
_ been required to relinquish it on being pro- 
| moted to the rank of sergeant. bye 
| ceeding was felt to be a hardship, and in 
“consequence a warrant was issued, allow- 
‘ing the good-conduct money to be added 
| to the pay of sergeant. The warrant ap 
plied to the Artillery and Engineers, as 
| well as to the Cavalry and Infantry, but 
not to the Marines. The good-condact 
_pay would be retrospective to a certain 
| extent. 


THE WAR IN CHINA—QUESTION, 


Sin THOMAS HERBERT said, 
would beg to ask the First Lord of the 
Admiralty if he had any objection to la 
upon the table of the House the insta 
tions Sir Michael Seymour received from 
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he Admiralty for his guidance as Com- 
in Chief in the China Seas, and in 

shat relation he was placed with reference 
ing out any requisition made to him 

by Her Majesty’s Plenipotentiary and Go- 
at Hong Kong ? 

Sa CHARLES WOOD: Sir, I object 
on general grounds to the production of 
instructions given to Sir Michael Seymour 
or to any other officer in a similar situa- 
tion, Probably, what the hon. and gallant 
Member wishes to know will be answered 
by my telling him that Sir Michael Sey- 
nour had no other instructions than any 
Commander in Chief on any foreign sta- 
tim, He was placed in relation with Sir 
John Bowring in no other position than 
that in which any commander on a fo- 
rign station is placed as regards the 
Ministers or Ambassadors within the li- 
nits of his command, with whom, of 
course, he communicates on all subjects 
connected with the duty which he has to 


discharge. 


PAYMENT OF OFFICERS ON FOREIGN 
STATIONS—QUESTION, 


Mz. OLIVEIRA said, he wished to 
inow whether the system of payment 
wopted in India would be extended to the 
pyment of officers at other stations, and 
whether they would in future be paid in 
cash instead of bills of exchange ? 

$m CHARLES WOOD said, that the 
system of payment on foreign stations was 
by bills drawn on the Accountant General, 
m which those to whom they were paid 
sometimes gained and sometimes lost. But 
tshort time ago a system of cash payment 
wis introduced on the East India station. 
Whether the latter system should be ex- 
tended to other stations was at present 
under the consideration of the Board of 


Admiralty. 


JURY LAW IN MALTA—QUESTION. 


Mr, KINNAIRD said, he would beg to 
tk the Seeretary of State for the Colo- 
mes if he had any objection to lay on 
the table of the House any despatches 
from the Governor of Malta on the subject 
of the working of the jury law in general, 
m especially with reference to the trial 
‘A the murderer of Captain Graves ? 

Mr, LABOUCHERE, in reply, said, he 
20 objection to the production of the 

Biers alluded to, if the hon. Member 

Ywuld move for them. 
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MINISTERIAL STATEMENT—FINANCIAL 
PLANS. 

Viscount PALMERSTON: Mr. 
Speaker, in order to regularize that 
which I am about to say, and to put it in 
the power of any hon. Member who has 
anything to say on this subject to address 
the House, I intend to conclude the state- 
ment which I am about to make bya 
formal Motion,—That this House do now 
adjourn. Sir, the House must naturally 
expect that, after what happened on Tues- 
day night, I should state to the House the 
course which upon due reflection Her Ma- 
jesty’s Government intend to pursue. 
Under ordinary circumstances, after a vote 
by which the House by a majority—what- 
ever the amount of it might be—affirmed 
that which many at least who voted con- 
sidered to be a vote of censure upon the 
conduct of the Government, there could 
hardly be an alternative left to the Govern- 
ment as to the course to be pursued. The 
natural course would be that they should 
tender to their Sovereign a resignation of 
their offices, and leave to those who had 
obtained that majority the task of eonduct- 
ing the affairs of the country. But the 
present case seemed to us to be of so 
peculiar a character that we have not 
thought it our duty to submit to our 
Sovereign the resignation of our offices. 
There is another course which the Go- 
vernment under such cireumstances might 
constitutionally adopt, and that is the 
course which we have deemed it our 
duty to pursue. We have deemed it 
our duty to advise the Crown at the 
earliest period at which the state of the 
public business will permit to call upon the 
constituencies of the country to exercise 
that privilege which the constitution places 
in their hands, Sir, I say the cireum- 
stances are peculiar, because, while, on the 
one hand, looking simply to the result of that 
last debate, we might say that we had lost 
the confidence of this House, yet, on the 
other hand, looking to the divisions which 
took place very shortly before upon ques- 
tions involving very important portions of 
the policy of the Government, the result was 
of a very different character. And I feel my- 
self free to say that some of those who con- 
eurred in the vote of Tuesday night made 
it understood that that vote was not to be 
considered as implying the withdrawal on 
their part of the confidence which they had 
hitherto placed in Her Majesty’s Govern- 
ment. But it is vain to deny that that 





vote would render it very difficult, if not 
3P2 
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unseemly, for the Government with regard 
to which it was passed to undertake the 
conduct of the business of the country in 
the ordinary manner during the remainder 
of a long Session. . Moreover, the state of 
parties which that vote indicates appears 
to me to show—connecting it with the 
various votes and fluctuating opinions of 
the House with regard to those majorities 
on former occasions—that it would be ex- 
tremely difficult for any Government, whe- 
ther that which now exists or that which 
might be formed, however efficient it might 
be—and I admit, not merely by way of 
compliment, but as merely stating the 
truth, that that Government which might 
be formed by a combination of parties 
(using that expression not by way of taunt) 
would be very efficient—to carry on the 
business of the country throughout a Ses- 
sion in the state of feeling which at pre- 
sent happens to prevail in this House. I 
will not allude to the very strongly marked 
difference of opinion between the two 
Houses of Parliament upon the question 
which was put to issue on Tuesday night. 
I do not think that would be a sufficient 
reason ; but still it is an element to show 
what various opinions exist in regard to the 
present Administration as compared with 
that which might be its successor. This 
Parliament, Sir, is now in its fifth Session, 
and, measuring its duration by that which 
it has seen, it is a very old Parliament. It 
has witnessed more important events than 
it has fallen to the lot of most Parliaments 
to see. It has seen three Administrations 
—the Administration which called it to- 
gether, the Administration which followed, 
and the Administration which now sits on 
these benches. It has seen the transition 
from a state of profound peace to a great 
European war ; and it has seen the tran- 
sition from a great European war to the 
fortunate restoration of European peace. 
Therefore, as concerns the events of which 
it has been a spectator, this Parliament has 
done as much as could be expected to fall 
to the lot of one which had completed its 
full term of existence. If the state of 
business in this House would have admitted 
of an immediate appeal to our constituents, 
that is the course which would have been 
most proper and most seemly. But the 
state of public business does not admit of 
the adoption of such a course. We -have 
as yet voted nothing upon the Estimates 
for the public service ; we have arranged 
nothing in regard to the taxes, some of 
which require to be remodelled ; we have 


Viscount Palmerston 
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not passed a Mutiny Act, and that mm 
existence will expire before it would be 
sible for Parliament to reassemble and 
vide for the maintenance and discipline of 
the army. The course which I hom 
beg to propose to this House, therefore is, 
that we should do on the present oceasion 
that which has been done on former and 
similar occasions—that which was done in 
spirit during the Administration of Lord 
Derby, when it was announced that there 
was to be a dissolution—that the House 
should content itself with passing those 
provisional and temporary measures which 
may be necessary to provide for the public 
service until the earliest period at which» 
new Parliament can assemble. We had 
proposed to arrange certain taxes for three 
years ; we shall now propose to determine 
them for only one year. There are some 
taxes with regard to which it would be very 
embarrassing to commerce if they were 
settled for too short a period ; but we do 
not think that a Parliament which is about 
to be dissolved could properly be called 
upon to fix them for a period longer than 
the year for which provision is to be made. 
Upon the same principle, we shall propose 
to the House to vote sums on account of 
the Estimates for only a portion of the 
year. We propose also to pass a Mutiny 
Act for a similar period ;—thus leaving the 
new Parliament, which may probably as 
semble somewhat towards the end of May, 
free to deal with all these great matters 
according to its discretion. I should hope, 
Sir, that this House will see that the course 
which we are prepared to adopt is one 
which is in accordance with the principles 
of the constitution, and that hon. Gentle- 
men will therefore place no obstructions 
in the way of our arriving at a time when 
fresh elections may take place by inter. 
posing any unnecessary difficulties in the 
way of the adoption of the course by 
which we propose to provide for the publi 
service. We shall abstain from proposing 
anything but that which is necessary f 
this purpose. There are many Gentlemet 
who entertain strong opinions upon mad 
subjects which they would wish to bring 
under discussion in this House ; but the 
will, I think, feel that measures of im 
portance cannot properly be taken intocon 
sideration by a Parliament situated as thi 
House of Commons will now necess 
be. I therefore hope that the same honour 
able forbearance which has been shown b 
former Parliaments under similar cireul 
stances will be exhibited by this one. Thert 
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is this to be said, that now at least the 
will have a really fair choice be- 

jreen two different Administrations —a 
dice which, without meaning to say 
offensive to any party in this 
Howse, —1 think I may say it could 
wot have had, at least not to the same 
under that combination of par- 

ties which has led to the state of things 
ia which the Government now finds itself. 
AsI said before, I am stating a fact with- 
wt making the slightest imputation upon 
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who is in favour of the reduction of the 
burdens of the people, and who is in 
favour of increasing them; who is in fa- 
vour of a foreign policy which, while it 
maintains the true interests and dignity 
of the country, is conciliatory to all other 
States ; and who is in favour of that turbu- 
lent and aggressive system which I believe 
must increase the burdens of the people, 
and ultimately endanger and diminish the 
power of our nation. I repeat, that I 
shall meet the invitation of the noble Lord 


those who have formed that combination ; | with the same frankness and candour with 
bot I say that so far it may be an advan- |which it has been given. He will expe- 
to the country—it will have the op-' rience from me, and I think I may answer 
nity of choosing between two different for every Gentleman on this side of the 
sd efficient Administrations. That, also, | House, no sinister conduct. We shall 
sa ground which the more justifies us in | give every facility to any measure which 
throwing upon the country the responsi- | we believe is sincerely intended for the 
bility of determining what Administra-' public service; but, at the same time, we 
tin shall be invested with the conduct and shall expeet from the Government a clear 
management of the affairs of the nation. description of what is to be their course, 
Motion made, and Question proposed, | because several matters have heen brought 
“That this House do now adjourn.”’ before the House which, so far as I can 


Mz, DISRAELI: Sir, I think the | judge at present, cannot be cast aside so 
whle Lord has dealt frankly with the | lightly as the noble Lord seems to antici- 
House, and I wish, as I am sure that! pate. With this exception, I repeat that, 
eery other hon. Gentleman will wish, to|as long as the public interests are not 
respond to his appeal in the same spirit. | endangered, the noble Lord may depend 


Iam not surprised at the counsel which | upon my most cordial assistance in bring- 


the noble Lord and his colleagues have 
tendered to their Sovereign. 


vil, on the whole, be advantageous to 
the public interest. With these feelings, 
Ishall myself give every possible facility 
t the progress of public business, con- 
sistent with what I conceive to be the 
ime interests of the country. Sir, I share 
inthe anticipation expressed by the noble 
lord, that this appeal to the country, 
vhich I for one look to with no appre- 
heasion, will prove of great advantage to 
the public service. I do think that it is 
of the utmost importance to the character 
of Parliament and to the interests of the 
ralm that Parliamentary parties should 
be more defined than they have been. I 
m myself persuaded that that habit, 
which has of late been much in vogue, 
ifdecrying the influence of party, has had 
‘very injurious effect upon the conduct 
of public affairs. Party, well defined and 
vell appreciated, is the best guarantee for 


I think that | 
the course which they have recommended | 


ing this Session to a close, 

Mr. COBDEN: Sir, I rose at the same 
time as the right hon. Gentleman because 
I think there was an omission in the 
speech of the noble Lord which it would 
have been well to have had supplied before 
any further remarks were made. On 
Tuesday last, Sir, after a debate of four 
nights, unparalleled for the array of speakers 
who took part in it, aud for the ability of 
their arguments, since. the time when Sir 
Robert Peel retired from office, this House 
came to a solemn vote on a question affect- 
ing not merely ordinary interests such as 
we are in the habit of deliberating upon in 
this House, but affecting the lives of vast 
numbers of people at a’distance from our 
shores. That vote has attracted and will 


| attract a world-wide notice ; but it has 
| been entirely ignored in the remarks which 


the noble Lord has made to us to-day. I 
do not rise, Sir, to say one word in oppo- 
sition to the propriety of the course which 
the noble Lord has adopted in determining 


public and private honour; and I trust | to dissolve Parliament. I think thatif the 
that when this recurrence to the sense of | noble Lord, in going to the country, wishes 
the country has taken place, Members will | to have a cry which may be eminently ser- 
be returned to this House with definite | viceable to his opponents and very damag- 
{pinions ; that we shall know who ‘is pre- | ing to his followers, he has hit upon it ; for 

fed to change, and who is ready to | what must be the cry raised at the hustings 
maintain, the institutions of the country; by those who, in consequence of the deci- 
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sion of the noble Lord, go there for re- 


election under present circumstances ? 
Looking to the votes given by the noble 
Lord within the last ten days — during 
which he has torn from the hands of my 
hon. Friend the Member for Surrey (Mr. 
Locke King) the last remaining rag of the 
old reform banner—has trampled under 
foot even that miserable modicum of re- 
form, a £10 county franchise, and has 
voted against everything which has entered 
into the traditions of the Liberal party, and 
for which we have professed’ to have any 
affeetion—has slapped in the face my hon. 
Friend the Member for the Tower Hamlets 
(Sir W. Clay) his proposal for the abolition 
of church rates—the noble Lord sends his 
followers to the country with the ery, 
‘¢ Palmerston for ever! No Reform! and 
a Chinese War!” If the noble Lord 
wishes to go to an election in which he will 
play into the hands of hon. Gentlemen 
opposite, he has hit upon a very good de- 
vice ; and I am sorry to see that so many 
of my hon. Friends an the same side are 
ready to follow him. But I leave that 
point. What I want to ask the noble 
Lord is, what he is about to do in conse- 
quence of the vote of this House on Tues- 


day night. That is a pressing and practical 
question, and I will show that it is so from 


the Government’s own point of view. The 
noble Lord and all the right hon. Gentle- 
men who spoke during the late debate from 
the Treasury benches told us that the effect 
of an adverse vote, when the Chinese were 
aware of it, would be to imperil the safety 
of the English residents in China —that it 
might extend the sphere of operations, and 
might become exceedingly prejudicial to 
British interests in the East. Well, the 
result of that vote has now gone out to 
China by the mail which left yesterday; 
and I want to know what the noble Lord 
means to do. Though the mail went yester- 
day, we all know that it is possible to leave 
London four days ‘after its departure, and 
by going through France and vid Marseilles, 
to meet the vessel carrying it at Malta. I 
speak within the mark when I say that up 
to the 9th of March letters may be sent 
from this country to overtake the China 
mail, which travels by Alexandria and 
thence overland, but passengers, to be 
safe, ought to go on the 8th. I therefore 
ask the noble Lord to explain to the 
House what course of action he intends to 
take in consequence of the vote of Tues- 
day night? I do not shrink, any more 
than those-who supported me on that oc- 
casion, from the responsibility of stating 
Mr. Cobden 
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what I think ought to be the conduct of the 
executive Government if it holds offigs " 
single day after that vote. Ina Pressing 
emergency of this importance they have ng 
right to hold office a day longer withous 
showing their readiness to carry out the 
Resolution of this House. I have no he. 
tation, as far as concerns the opinion gf 
an insignificant unit of this assembly like 
myself, to say what should have beep 
done, and what ought still to be done, ia 
consequence of that Resolution. If the 
result of that adverse vote is, as the 
Ministers assured us, likely to be im 
understood in China, and any danger, ae. 
cording to their statement, is to be 
hended to the British residents in that 
country, then I say that the first considers 
tion with our Executive Government should 
be the safety of our fellow countrymen, 
I for one do not share in those appreben- 
sions. Judging from the newspapers of 
what is going on in China, at Hong Kong, 
and Singapore, I think that before any 
news of Tuesday night’s division arrives 
out there, the mischief will have been about 
as great as it well can be. But, i 
the position assumed by Her Majesty's 
Government—namely, that danger is really 
imminent, I say clearly, ‘* Send out a com- 
petent person by this very steamer, armel 
with full authority to represent the Exeeu- 
tive Government at home ; let him super 
sede all the existing authorities in China, 
and give him distinct instruetions to act 
according as the state of things which he 
finds when he gets there may seem to re 
quire.” Surely, you may easily find » 
three days’ notice a man with a good 
enough head on his shoulders to take bis 
instructions from the Government, and go 
out to fulfil them with discretion in Chins. 
The news of our decision must 
Hong Kong before it is known elsewhere 
in China. When it arrives at Hong Kong 
you will have an immense force there; 
and Hong Kong, being an island inacces 
sible from the mainland except by sea, 
couple of frigates would be sufficient t 
protect it from the whole naval strength of 
the Chinese Empire. You have a grest 
naval force at Hong Kong. What, then, 
so easy as to send on the ships not re 
quired for the defence of that island to the 
points further north? As we know that 
a steamer will reach Hong Kong before 
she reaches Canton, and can reach those 
ports before the intelligence can 

to any one of them overland, you will be 
able to place them in a state of defene 
before the intelligence of this adverse vl 
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do any harm among the Chinese. I 
now assuming that the Spremensen of 
Mager entertained by the Government, is 
founded, and pointing out to you the 

e that common sense dictates. I 
then, ‘‘ Send out a competent 
from England, clothed with full 

to supersede all your other autho- 
ties in China, and to act as circumstances 
require.” Does the noble Lord in- 
a to do that? If not, what does he 
ind to do¢ The noble Lord said a 
gest deal about the combinations of party, 
about appealing to the country. But 

to the country, as he tells us 

s cannot lead to any result until 
te end of May. What is to go on in 
(hina in the meantime? What was the 
purport of our vote on Tuesday? Was 
it intended to reverse the policy that has 
been ed in China, or was it not? 
If that yote meant anything, it was this— 
“That this House would not be respon- 
tile for the policy initiated by Sir John 
Bowring at Canton on the question of the 
drow.” I humbly submit, then, that if 
the Resolution of this House is to be taken 
wa reality, and is to be followed, as is 
dvays expected, by practical results, the 
wble Lord is bound to tell us before we 
wparate this very day what course he 
intends to take in consequence of that 
we, I say, provide first of all for the 
weurity of your countrymen abroad—you 
hve abundant force at command for it; 
bat let the noble Lord tell us what are his 
uterior objects in regard to our relations 
vith China? ~What does he mean to do 
with the Government of that country ? 
Inhis speech of Tuesday night the noble 
lord himself seemed to me to indicate the 
curse that ought to be adopted with re- 
gard to the Chinese Government. He said 
that before these unfortunate occurrences 
tk place we sought the co-operation of 
the French Government, and that we 
thould also, perhaps, have obtained the 
cooperation of the American Government, 
in making a representation to the Chinese 
Gorerament with a view to secure greater 
fyilities for carrying on our commerce. 
If that can be done, it would be the best 
mole of putting yourselves in a position to 
tereize the greatest influence upon China. 
Bot for this end it is necessary to clear the 
ground from your past proceedings, and to 
mnounce the illegality of the position you 
taken up in consequence of the con- 
tut of Sir John Bowring. The vote of 
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are now able to ask other Governments to 
join with you in the attainment of these 
objects. I believe that now they will join 
with you upon your new and legal ground; 
but it is well understood that they would 
not have done so as long as you were con- 
tending with the Government of China on 
the miserable pleas now repudiated by the 
decision of Tuesday. I have only risen to 
ask the question which I put to the noble 
Lord. I do not intend to complicate it 
with any question relative to a general 
election. Let that event come as soon as 
it pleases. I predict such a winnowing 
and a clarifying of the state of parties in 
this House and in the country as may be 
of some use to us. But one point put by 
the noble Lord a little puzzled me. I un- 
derstood him to say that the public would 
be able to judge between his Administra- 
tion and some Administration in posse to 
be formed from the Opposition. Nothing, 
I think, could be more difficult for the 
country than to judge between the noble 
Lord and the Gentlemen who sit on the 
front bench opposite to him. As far as I 
can come to any conclusion, after a long 
experience of this House, I have arrived at 
the conviction that the noble Lord now at 
the head of the Government may be deemed 
as good a Tory as hon. or right hon. Gen- 
tlemen who sit on the opposite benches ; 
and whether he sits on this or on the other 
side of the House it will not make much 
difference to the liberties of the people. I 
wish, Sir, to know what course the Govern- 
ment intend to take in pursuance of the 
vote of Tuesday night ? 

Sim CHARLES WOOD: I should have 
thought, Sir, that my hon. Friend the 
Member for the West Riding had had 
sufficiently clear information as to what 
conduct my noble Friend and Her Ma- 
jesty’s Government intend to adopt in 
consequence of the vote of Tuesday- 
night. With regard to the question 
which my hon. Friend at present raises, 
it is not my intention in any way to re- 
open a debate that has been closed. I 
am glad that my hon. Friend is at last 
sensible that some danger may arise to 
the lives and the property of our fellow- 
countrymen in China in consequence of 
the vote whieh he called on the House to 
give the other night. I wish that he had 
only thought of that before he made his 
Motion. I confess that I do share the 
alarm which he has expressed, and I ri<e 
for the purpose of assuring the House 





y renounced those proceedings. You 
yourselves on legal ground, and 


that, as far as I know the state of the 
vessels in the Chinese waters—with re- 
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gard, I mean, to their probable arrival 
and the measures adopted—I believe there 
are at this time a sufficient number of ves- 
sels of war at China to enable efficient 
measures to be taken to prevent that dan- 
ger from producing any evil effect. There 
is one large frigate at Shanghai at this 
moment, and another at one of the 
northern ports; and probably by this 
date, or at least in the early part of this 
month, three large steam frigates and 
seven or eight gunboats will have arrived 
in the river of Canton. A large frigate 
and two other vessels will arrive in the 
course of the month of April; two more 
frigates will arrive in May; a third will 
get there in June. Orders to this effect 
were sent out previously to the late de- 
bate; and I can oniy assure my hon. 
Friend and the House that the Govern- 
ment are now taking measures in order 
to secure, as far as in them lies, the lives 
and the property of British subjects in 
China. 

Sir JOHN WALSH: I am one of 
those who voted in favour of the Motion 
of the hon. Member for the West Riding, 


and I am anxious that my vote should not | 


be misunderstood. The hon. Gentleman, 
as I think, brought forward a Resolution 
couched in terms of great moderation, 
and supported it by a speech of singular 
ability. A single issue was raised by 
that Resolution. It related to the con- 
duct of Sir John Bowring as the repre- 
sentative of the British Government in 
China. I could not doubt, after the full 
discussion of that question, that the House 
must necessarily come to the conclusion 
that the conduct of Sir John Bowring had 
been unadvisable and indiscreet, and cal- 
culated to entail serious consequences upon 
this country. I gave my vote on that single 
issue. The hon. Member for the West 
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led the country into these difficulties, ang 
is personally responsible for all the results 
which have followed, I do not wish that 
my vote should be interpreted as having 
the effect of tying the hands of the Gp. 
vernment as to any future steps which 
they may think it necessary to take fy 
the protection of British lives and pro. 
perty, and for the maintenance of British 
interests in the Chinese seas. The sole 
question—and it is the narrowest 
which Ministers ever went to the 
—is, not the conduct of the Government, 
for they only adopt the conduct of §ir 
John Bowring by a sort of ex post facto 
proceeding—but whether the constituen. 
cies of the kingdom do or do not affirm 
the conduct, the ability, and the capacit 
of Sir John Bowring. 7 : 

Mr. DEEDES said, that he entirely 
approved the course which the noble Lord 
at the head of the Government proposed 
to take with regard to public busines; 
but he should be glad to hear from him, 
or from some Member of the Government, 
the course which the Government intended 
to take with regard to the private business, 
which was at present in such a state that 
the abrapt termination of the Session 
| would cause the greatest inconvenience 
| and expense to the parties concerned, On 

a former occasion—in June, 1847—the 
| House had come to a Resolution to this 
effect, — 

“The promoters of all Railway Bills in the 

present Session of Parliament shall be em- 
| powered on the second reading, or on the com- 
‘ pletion of any subsequent stage of any such 
| Bill, or when the Bill shall have been referred 
‘toa Committee, but the case for the promoters 
{shall not have been opened, to. suspend any 
| further proceeding in the present Session, with 
| the option, under the following conditions, of 
proceeding with the same Bill in the next Ses- 
‘sion of Parliament, at the stage where the Bil 
: shall be now suspended.” 
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‘Riding seems to anticipate that certain | Then followed certain conditions under 
consequences must necessarily follow in| which this privilege was te be allowed. 
China from that vote; and I agree with| He wished to know whether the Govern- 
him. But it is impossible to say that the | ment would propose on this oceasion aby 
decision arrived at by the House shall have | such Resolution as this; and if that were 
the effect of reversing the policy which has | their intention, he hoped its terms would 
been pursued, considering that the circum-' be extended so as to include all private 


stances of the case have since so much 
altered. Unfortunately, the bad passions 
of this semi-barbarous people have been | 
roused, and the atrocities which they have 
committed, and the breaches of all inter- 
national law of which they have been 
guilty, altogether change the circum- 





Bills. 

Mr. SIDNEY HERBERT: Before the 
noble Lord answers the question of the hon. 
Member for East Kent I wish to call his 
attention to the question which was put by 
my hon. Friend the Member for the West 


| Riding, and which I ‘think has not ye 


ee PERE AS ESSE ESTER ERE SB IAT EE ELE EE SE SS TSS TTS SE 





stances of the case. While adhering, | been answered ; for it was entirely mit 

therefore, to my opinion that Sir John’ understood by my right hon. Friend the 

Bowring has, by his injudicious conduct, First Lord of the Admiralty. The ei- 
Sir Charles Wood 
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which we are placed are 
very peculiar. We have many precedents 
gf an appeal being made to the people by 
ister placed in @ minority ; but you 
wil find that in almost all previous cases 
the Government have been in a minority 
some subject of legislation upon 

Tia the decision of the people could be 
ken at once; but in this instance the 
Government are placed in a minority by 
ihe House of Commons having expressed 
m opinion adverse to that of the Govern- 
pent as to the origin of a war now being 
arried on. Clearly, therefore, if no pledge 
js given by the Government as to the 
course which they intend to take in conse- 
of the vote of the House of Com- 

mons, that war may continue te be con- 
dueted by the same instruments, the power 
of directing its operations may be left in 
the hands of the same persons, on whose 
ings the House of Commons has 
siready pronounced a condemnation, and 
the vote of the House of Commons will be 
mgatory. My hon. Friend near me (Mr. 
Cobden) did not say that he apprehended 
any danger in consequence of the vote 
which was given by the House of Com- 
nons. What he did say, I believe, was 
that, as the Government anticipated that 
danger would result from that vote, he 
wished to know whether, looking at it in 
their point of view, they intended to take 
steps to avert the evils which they appre- 
hended. I repeat my hon. Friend’s ques- 
tion, and I add this to it—what are the 
steps to be taken to prevent the evils 
vhich I apprehend, and which I think 
every Gentleman who has read the news- 
to-day must also apprehend? We 

ve seen the state of things at Hong 
Kong; we are told now of the retirement 
of the fleet from the inner waters of Can- 
tn; and a state of feeling is described as 
eristing at Singapore and throughout the 
Rast in consequence of the excitement of 
the Chinese population, which exposes the 
lives and property of British residents to 
imminent danger. These dangers, if they 
be true, do not owe their origin to the vote 
of the House of Commons ; xbut they have 
followed naturally and as a matter of 
tourse from our proceedings in China. I 
Wish to know, therefore, whether the Go- 
Yerament, during the long period which 
must elapse before Parliament can be re- 
assembled, are about to continue the war 
for the same objects as that for which it 
vas begun—the introduction into Canton 
f Sir John Bowring ? and is the conduct 
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of affairs, whether for peace or for war, to 
be left in the hands of the man who, in the 
opinion of the House of Commons, has, by 
his want of judgment and capacity, brought 
about a state of things so detrimental to ' 
British interests and British honour? I 
hope some Member of the Government 
will answer that question. I should prefer 
that it should be the noble Lord himself, 
and, in order to give him the opportunity, 
I will move that this debate be now ad- 
journed. 

Mr. SPEAKER: That would be out 
of order; but the noble Lord has the 
right of reply. 

Mr. SIDNEY HERBERT: I hope, 
then, that the noble Lord will answer my 
question, for it is one to which the House 
and the country have a right to expect a 
reply, and I hope the noble Lord will not 
think me impertinent in putting it to him. 

Sir GEORGE GREY: In answer to 
the hon. Member for East Kent (Mr. 
Deedes) I have to say that it is the inten- 
tion of the Government to propose to both 
Houses of Parliament a Resolution similar 
in substance to that which he has read, 
for the purpose of avoiding the inconveni- 
ence which must result to persons inter- 
ested in private Bills from an abrupt disso- 
lution of Parliament, and which will have 
the effect of enabling those persons to re- 
commence in a future Parliament proceed- 
ings in private Bills now before the House 
as nearly as possible at the same stage at 
which they are suspended in this Session. 
With regard to the question just addressed 
to the Government by my right hon. Friend, 
though I must protest against the most en- 
tire misrepresentation which he has given 
of the ground on which we are now carry- 
ing on hostilities at Canton, since he as- 
sumes that the Government have involved 
the country in war for the mere purpose of 
introducing Sir John Bowring into Canton, 
I have no hesitation in saying that the 
Government have had their attention most 
seriously directed to those circumstances, 
calculated to produce great alarm, the 
news of which has been brought to this 
country by the last mail. They lament 
these circumstances, but they feel that the 
danger which the right hon. Gentleman 
and those who sit near him anticipate from 
them is likely to be very greatly aggra- 
vated by the decision at which this House 
arrived on Tuesday. With that impres- 
sion forced upon their minds, the Govern- 





ment feel that it is their duty—as it was 


before, though more particularly now, after 
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that decision—to take every precaution 
which, acting on their responsibility, they 
feel to be necessary for the protection of 
British interests and British honour. They 
do not intend so far to defer to the opinion 
expressed by the House of Commons as to 
send out orders to our civil and military 
officers in that part of the world in accord- 
ance with what they understand to be the 
view of the hon. Member for the West 
Riding. They think that to direct our 
officers to abandon the demands which 
they have thought it their duty to make, 
and to abstain from sending out the means 
for the enforcement of those demands, 
would be to compromise the honour and 
dignity of England. With an appeal to 
the country before them they will not 
shrink from the responsibility of taking 
those measures and giving those directions 
which they think most conducive to the 
honour of the country and best calculated 
to protect the lives and property, not only 
of British subjects, but of all foreign resi- 
dents in those parts of the world. With 


Ministerial 


regard to ulterior measures, and the means 
by which those measures are to be accom- 
plished, the hon. Gentleman the Member 
for the West Riding has no right to 


assume that the Government have now, in 
consequence of the vote of the House of 
Commons, abandoned the intention which 
was indicated by my noble Friend, to en- 
deavour to place our relations with China 
upon such a satisfactory and permanent 
footing as will, in their opinion, afford the 
best security against the recurrence of 
the calamitous circumstances which have 
recently taken place in China. In the 
accomplishment of that object they will 
use those means and those instruments 
which they think best calculated to lead 
to a satisfactory result and best fitted to 
— the honour and interests of Eng- 
nd. 

Lorp JOHN RUSSELL: I really wish 
that Her Majesty’s Government would 
enable us to help them in attaining the 
objects which they say they desire to ac- 
complish. I must observe, in the first 
place, that we, the House of Commons, are 
about to undergo the process which Mr. Fox 
and his friends used to call ‘‘ a penal disso- 
lution.”’ .We have come to a certain vote, 
and the House is to be punished for adopt- 
ing that vote. That is the plain state of 
the case. Well, the noble Lord at the 
head of the Government says he cannot 
effect his object without the assistance of 
the House of Commons. The noble Lord 


Sir George Grey , 


{COMMONS} 


Statement— 1908 


asks the House of Commons to assist him 
by passing votes of supply as rapidly as we 
can. The noble Lord calls upon us to 
depart from the usual order of our 

ings, and to abandon the attempt to 
measures which are of great importance to 
the country, in order to assist him in the 
object of making an appeal to the opinion 
of thecountry. The right hon. Gentlemaa 
opposite (Mr. Disraeli) said that he for his 
own part—and I suppose he speaks for 
those who act with him—has every di 
sition to afford facilities for that 

But surely, if the House of Commons is 
asked to afford these facilities, it may fairly 
require an explanation of the policy which 
is to be pursued during the three months 
which will elapse before the new Parliament 
will assemble. This is no immaterial ques. 
tion. After a debate of four days we came 
to the conclusion that the policy which the 
Government had deemed worthy of ap. 
proval was, on the contrary, deserving of 
our censure. Are we, then, to agree to 
remain entirely mute—that we will permit 
the votes of supply to be carried one after 
another, without asking what is to happen 
during this interval of three months? My 
noble Friend said the other night that the 
great object of the Government would be 
to proteet the lives and property of British 
subjects. I have no doubt my noble Friend 
will take every efficient means for accom. 
plishing that object ; but those lives and 
that property have been risked not by any 
vote of this House. It is not the echo of 
our vote that is just reaching us from China, 
The intelligence we are receiving is intel- 
ligence of the consequences that have been 
produced by the policy which the British 
authorities there have pursued. May we 
not, then, ask Her Majesty’s Government, 
‘* Will you take means to protect the lives 
and property endangered by the policy that 
has been pursued in China? Will you not 
likewise adopt some means for the adjust 
ment of those lamentable differences?” 
My right hon. Friend who spoke last says 
that my right hon. Friend the Member for 
Wiltshire (Mr. S. Herbert) misrepresented 
the policy of the Government when be said 
they were pursuing hostilities with the ob- 
ject of obtaining the reception of Sir John 
Bowring by the Chinese authorities # 
Canton. That might be a misrepresenté 
tion, but I thought it was a very fair mit 
representation. The House is, however, 
left completely in the dark as to the real 
objects of the Government, for whatever 
we assert those objects to be we are sure 
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pbe told we are misrepresenting it. The 
who required reparation in the case 

the Arrow declared that all the demands 
n that subject were satisfied. We are, 
ing some other object. That 

“st ig not the public reception of our 
tive in the city of Canton ; but 

right hon. Baronet is asked what 
cane oy is, he wraps himself up 
in tery general and obscure terms, and 
ays he wishes to settle upon permanent 
fandations our intercourse with China. 
Brerybody will agree that that is a most 
desirable object ; but the question recurs— 
is that arrangement founded upon any 
iples which this House has approved ? 
it not, on the contrary, founded upon 
pineiples which it has disapproved ? Who 
ae to be the judges of the future arrange- 
nents which are to regulate our relations 
with China? Are they to be those very 
who have involved us in the present 
ificalty, and in whom the House declares 
ithas no confidence? If that is the case, 
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] must say that when we are asked for 
lange votes in supply it will be but reason- 
ible that we should call on the Government 
declare what terms they intend to pro- 
pose to China, and with what object hos- 


tilities are pursued ; because I believe the 
Howse of Commons was never, during 
the course of its existence, placed in the 
situation of being required to afford the | 
greatest marks of confidence to a Govern- 
ment whose course of policy it has already , 
disapproved —of being required to give | 
wtes implying its readiness to agree with | 
the Government, while they do not in- 
form us what are the objects to which those 
wies are to be applied. It does not ap- | 
pear to me that it would be very difficult | 
forthe Government to inform us what those 
dbjects are. I do not think there would be 
ay hesitation on the part of the House in 
agreeing to all those votes which would be 
necessary to enable the Crown to appeal to 
the country by a dissolution. It may be, 
many hon. Gentlemen seem to think, 
that the state of parties will be cleared up 
by that dissolution. I must say, my at- 
tention being called to this vote, I think 
the noble Lord did not very fairly repre- 
sent the state of affairs when he said the 
question that might arise upon the vote of 
Tuesday night would be whether the pre- 
vat Ministry should remain in office and 
appeal to the country, or whether a Mi- 
mstry should be formed out of the com- 
of different parties who supported 
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the Motion of the hon. Member for the 
West Riding. I think it is very possible 
that persons who read the papers{{upon 
China might, without any sort of concert 
or combination, have come to the same 
conclusion at which the House arriyed the 
other night. I do not believe that that 
concert or combination existed. There 
is, as every one knows, a great party sitting 
on the opposite sjde of the House. I do 
not know that they have a combination 
with any other party, and I suppose they 
would be the persons to whom Her Ma- 
jesty, if She were obliged to have recourse 
to other advisers, would confide the forma- 
tion of a Ministry. I can only say that 
any charges of combination which seem to 
be made, and which, no doubt, will be got 
up at the elections—any charges of a fac- 
tious and unscrupulous union of parties in 
order to obtain a certain object, are en- 
tirely false and calumnious. There is no 
one in a condition to prove such charges, 
or to bring the least evidence in their sup- 
port. Certainly the different parties in 
the House—a great number of the party 
opposite, and a considerable number of 
hon. Gentlemen on this side-- concurred in 
the Resolution of the hon. Member for the 
West Riding, but I believe they concurred 
in it honestly and upon its merits. How- 


‘ever the Government may admire the pro- 


ceedings of Sir John Bowring in China, 
they are disposed to disapprove them. 
They regarded this question—and it is im- 
material whether it concerned the Chinese 
or any other: nation—as one relating to 
war, to hostilities, to the destruction of 
many lives, and which might lead to great 
calamities ; and they felt it was a question 
upon which they were bound to express 
their opinion irrespective of party preju- 
dice and partialities. I must say, for my 
own part—having heard that vote of the 
House attacked, sometimes directly and 
sometimes covertly, in the course of this 
discussion—that I believe no vote will do 
more honour to the Honse of Commons in 
the year 1857. As the existence of this 
Parliament is not to be protracted, I must 
say I think it will always be remembered 
to its honour that, when it was called upon 
by the Government to engage in a contest 
with one of the greatest Powers of Eu- 
rope, it never hesitated to grant any sup- 
plies that were demanded, to adopt any 
addresses that were proposed, or to vote 
any number of men that were required. 





It will be remembered that this Parlia- 
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ment never exhibited the least unwilling- | side of the House—I know nothing of 
ness, the least backwardness to contend | combination of parties. 1 was called y 
with that great Power; but that when it | give a vote upon a matter that ie 
appeared to the House of Commons that | the honour of my country, That honour | 
we had engaged in hostilities with a weak, | deemed in danger from the conduet of the 
an unwarlike, and an almost defenceless | noble Lord and his subordinates, and | 
people, then, interposing an interruption | voted against him on the Motion of the 
to the procedings of the Executive Go- | hon. Member for the West Riding. [ gig 
vernment which they had not interposed this, not because I agreed with the Gentle. 
before, they, not less in the cause of hu-/| men opposite, but because [| agreed with 
manity than with a view to support the | the Resolution of the hon. Member, - | 
honour of the country, censured the course | thought dishonour and disgrace awaited 
that had been taken. I think that vote} my country. I thought the only shield 
was honourable in itself, and I believe it that stood between us and disgrace was 
will be an honourable precedent in the the vote of this House—that vote to which 
future history of this country. I think they came, and in support of which I lent 

arliaments have been too prone to ap- my humble voice. We were told that we 
prove hostilities without considering, and | were to have an explanation. A trum 
weighing, and examining the grounds statement has been made, and that state. 
upon which such hostilities have been com- | ment is called an explanation. An ex 
menced. This House has shown that, nation of what? Of policy? No. They 
while it has been ready to make any sacri- | have no policy : and hence the meagre ex. 
fice in order to carry on a just and neces-| planation we have this night heard. In 
sary war, it would not approve blindly all | fact, a set of men who acted in the name 
hostilities which it might be asked to sane- of England, have disgraced England ; that 
tion, and for which no case of justice could set of men has been upheld by the noble 
be established. After so much has been | Lord, and this House, coming to the 
said attributing the vote of the other night rescue of England’s honour, has declared 
to every motive rather than a fair and against the noble Lord and his Govem- 
honest decision upon the merits of the! ment. It would have been otherwise if the 
question, I cannot but protest against such novle Lord had continued to be what he 
an imputation ; and I can only again ex- | was in times past, when he declared him. 
press my hope that, before this debate self the supporter of liberal institutions and 
ends, my noble Friend (Viscount Palmer- liberal opinions. We have not deserted 
ston) will give us some notion—some dis- him, but he has deserted us. Where he 
tant idea at least—of what are the objects went we would not follow, because it was 
with which we are carrying on hostilities in to disgrace ; and it was because we anti- 
China, and what are the results that he is cipated disgrace and dishonour to England 
desirous of arriving at. | that we voted against him. 

Mr. ROEBUCK: Sir, I rise to address) Mr. JAMES MACGREGOR said, that 
myself mainly to one statement made by two Cabinet Ministers had risensincethehon. 
the noble Lord at the head of the Govern- Member for the West Riding had resumed 
ment. The noble Lord has described the | his seat ; yet the question put by him had 
vote come to by this House on Tuesday night | received no answer. He wanted a distinet 
as the result of a combination of parties, and, | answer to the question, What was to be 
by a combination of parties, judging from done with the man who represented the 
the manner in which he used the phrase, Government of this country at Hong Kong! 
he meant a conspiracy of parties. Well, in Was Sir John Bowring still the man whom 
recording their votes on that occasion, Gen- the Ministry delighted to honour? Did 
tlemen of different political feelings and they mean to continue confidence in a man 
opinions went into the same lobby. Is that | who, according to a vote of that House, had 
circumstance to be deemed a proof of con- | been guilty, not of an indiscretion, but of 
spiracy? If so, then the noble Lord at the a crime? Was he still to represent the 
head of the Government, on the recent Mo- | greatest monarchy in the world, and have 
tion of the hon. Member for Surrey (Mr. | authority over the fleets and armies that 
Locke King), conspired with Gentlemen op- | might be sent to China to defend our 
posite to defeat that Motion. Speaking for | countrymen in that part of the world ! 
myself—and in doing so I speak also the | Whatever might be the decision of the 
opinions of a great many gentlemen on this | House on the proposition of the noble Lord, 


Lord John Russell 
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to that question, what was to be | for that en. what is the object for which 
fature fate of Sir John Bowring, was | we are making it? It has no reference to 
jue to the majority who voted on the Mo- | the affair of the Arrow, fur that is settled : 


tion of 
se GLADSTONE : Sir, after what I 
may 


7 statement of the noble Lord at the | 
of 


the hon. Member for the West | you cannot escape the effect of the passage 
| in which Consul Parkes has made that final 


announcement to the Chinese. Therefore 


be permitted to call the bare and | we can be at war only to find an entrance 


for Sir John Bowring into Canton. I have 


the Government, the right hon. | said there were two different sets of opinions 
Gentleman the Member for Buckingham- | developed in the debate with regard to the 


shire rose in his place, and stated that he, | 
ws his part, would give every facility for ' 
I have | 


ing the public business. 
de dighiost doubt that the right hon. 
Gentleman assumed that which it appears 
tp me the House would then have been 
qtitled to assume, but which the answers 
since given by Gentlemen sitting on the 


Treasury bench show me it would have | 


heen wrong in assuming too hastily. I 
refer to that point which the noble Lord 
the Member for the City of London has 

in terms worthy of himself, and in 
terms which I think will carry conviction 
both to this House and the country. Sir, 
[ean hardly express the amazement with 
which I listened to the speeches of the 
First Lord of the Admiralty and of the 
Secretary for the Home Department. The 


right hon. Gentleman the Secretary for 
the Home Department says he does not un- 
derstand the Resolution of the hon. Member | before us ? 


for the West Riding. Sir, I know nothing 
sbout a Resolution of the hon. Member for 
the West Riding. I know a Resolution 
which was once the Resolution of the hon. 
Member for the West Riding, but which 
has now become the solemn judgment of 
the House of Commons. In the course 
of our long debate, different views, differ- 
ent principles, different conclusions, were 
strongly adopted and urged upon the two 
sides of that discussion. No man went 
further—indeed, no man went so far—in 
Vindieating the wretched policy of which 
we have read some of the results in the 
journals of the day, than the noble Viscount 
at the head of the Government. I will not 
eter into the details of that debate, but 
every one will remember that views com- 
pletely opposite were developed on the one 
side and on the other with regard to the 
poliey and objects of the war in China; 
ad when the Secretary of State for the 
Home Department accuses my right hon. 
Friend near me (Mr. S. Herbert) of being 
wrong in the inference he drew that we 
were making war in order to secure an 
entrance for Sir John Bowring into Canton, 
I want to know, if we are not making war 





policy and objects of the war. We are 
now told the House of Commons is to be 
dissolved. Iam not in the least degree 
dissatisfied with that announcement, as it 
will remain on record that the reason why 
the House of Commons is dissolved is be- 
cause it has struck a deadly blow at a great 
iniquity. But the question now is—as the 
House is to be dissolved ; as several weeks 
are to elapse before the dissolution can 
take place ; as several weeks must elapse 
without a Parliament being in existence in 
the country; and as some time even after 
the convocation of the new Parliament may 
elapse before it can give a distinct -judg- 
ment on these matters—the question is as 
clear as day, though two Cabinet Ministers 
have been unable to comprehend it, upon 
what policy and upon what principles are 
your measures in China to be carried on 
during the interval of three months that is 
That is the question, which 
has been plainly put, and it is one to which 
the House is bound to require an answer. 
What is our position? Hostilities have 
been commenced in China by the local 
representative of the British Government. 
These hostilities have been adopted, appro- 
priated, made their own, and vindicated in 
this and the other House of Parliament 
by the advisers of the Crown. These hos- 
tilities are now going forward. It was the 
duty of the advisers of the Crown, when 
they determined on adopting hostilities, to 
come down in time to the House of Com- 
mons and to ask the judgment and approval 
of the House for those hostilities. Why, 
Sir, who are to be charged with the ex- 
penses of the war? I apprehend it is the 
people of England. Who is authorized to 
tax the people of England for carrying on — 
that war? Is it the noble Viscount? I 

entreat this House not to be beguiled for 

one moment into forgetfulness of its first 

and most essential function. It is our 

right, and our right alone, to vote the 

supplies out of which are to be paid 

the means of carrying on hostilities in 

China. But, now that these hostilities © 
have been condemned as to their prin- 
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ciples and objects, the Members of the 
Government come down to this House and, 
with that condemnation before them, speak 
of it as a Resolution of the hon. Member 
for the West Riding, and distinctly inti- 
mate to us that the war is to be carried on 
in China just as it would have been if that 
vote had never been come to, Sir, most 
anxious as I am, in common with the 
right hon. Gentleman the Member for 
Buckinghamshire, to afford every just and 
reasonable facility for putting forward the 
public business, I frankly own that I am 
not prepared to abdicate the essential 
duties of the House of Commons. The 
House of Commons has been wronged ; 
its rights and privileges have already been 
disparaged by the Government. They com- 
menced a war with Persia, and they began 
hostilities in China, without the authority 
of Parliament. It is not the duty of Parlia- 
ment to allow these things to proceed, and 
then to have a bill rendered, and be told, 
‘*There is the charge.”” Why, Sir, you 
might as well shut up the doors of this House 
as that such things should happen. It is 
our duty as well as our privilege at the 
time when we vote the supplies—that is, 
before and not after hostilities have been 
begun—to be the judges of the purposes 
for which those supplies are given. I defy 
the noble Lord to escape from the prin- 
ciple which the constitution of England 
has laid down as to the right of Parlia- 
ment over the vote of the supplies for the 
purpose of carrying on the undertakings 
of the Government. I hope, therefore, we 
shall obtain a elear answer, or at least 
some answer—as yet we have had abso- 
lutely norle—to the question which has 
been put to the Government. My. noble 
Friend at the head of the Government 
told us, most rationally, that he was going 
to make a statement, and he would move 
the adjournment of the House in order 
that hon. Gentlemen might be able to 
comment on it; but instead of making 
a statement on which we might comment, 
he guardedly kept back the whole pith 
and marrow of what would constitute an 
explanation—we have been told nothing, 
indeed, except that we are to be sent about 
our business ; so that the only refuge or 
expedient open to Gentlemen near me 


has been to get up and put questions to 
the Government, by the putting of which 
questions they have forfeited their right 
and opportunity of commenting on any 


statement that may be made. What I 
wish to state is this—that while I shall 
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listen respectfully to the statem : 
wa Ag Friend has not made, _ er 
perhaps, he will preserftly mak . 
vital and coum subject I Pe 
be understood that there is no pledge or 
understanding whatever which in any wa 
fetters the free action and judgmentie 
this House, or implies that we are to 

a Ministerial part in regard to the taxation 
of the country, every essential office re 
maining in the hands of the exeoutiye 
advisers of the Crown. Sir, the noble 
Viscount has referred again to-day to the 
subject of combinations, stating that he 
was beaten on Tuesday night by a combi. 
nation of differing elements present in this 
House [‘* Hear, hear !’”]—and again I see 
that faithful band, who, I thought, had 
been immortalized already by the reply of 
the hon. Member for the West Riding, 
are desirous to acquire additional fame by 
adding the high sanction of their cheers to 
the statement of the noble Viscount that 
he has been beaten by a combination, | 
apprehend, Sir, that many questions might 
be raised upon the meaning of the term 
combination ; but I will say, with due re. 
spect to the occupants of the Ministerial 
benches, that there never was an occasion 
upon which it was less the interest of the 
Government to invite a minute examination 
of the contents of the division lists. Sir, 
in considering these contents I put entirely 
out of view my right hon. Friends who sit 
near me (Sir J. Graham and Mr. §, Her. 
bert). I admit, with respect to them and 
to myself, that our isolated position makes 
us the natural objects of suspicion, and 
that if we be accused of intrigue or com- 
bination, though we may feel the charge 
unjust, we must bear it with patience. I 
put, therefore, that which is most interest- 
ing to me—my own character—entirely 
out of view ;—but when, I should like to 
know, has it before happened that a case 
so strong has been established as to compel 
this House to interpose for the purpose of 
checking the mad career of Government 
in a war at the other extremity of the 
globe? Frequently we have seen this 
House challenged to the trial of questions 
of foreign policy ; but never upon a single 
occasion within my recollection has it con 
sented to interfere. The House of Com 
mons has always felt its own weakness 
with respect to these matters—its own 
want of information; and, as that is the 
fixed rule and usage of Parliament, the 
presumption is, that when that usage 18 
altered it is altered not without reason. In 





Mr. Gladstone 
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t instance Parliament has felt 

jst an overruling necessity compelled - it 
for the purpose of rescuing 
the best interests and— what is dearer 
than all interests—the fame and honour of 
the empire from the hands of men un- 
fited to guard them. But, Sir, what was 
thecase. The majority for the Resolution 
ised the great party in opposition, 
ybich at all times represents either the 
jt or the second power in England. 
Aswciated with that party was my noble 
Friend the Member for the City of London. 
And who is my noble Friend ? I do not 
now on the ground of precise agree- 
ment with the noble Lord upon every poli- 
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Friend usually assails his political oppo- 
nents. I gladly admit—and it is agreeable 
to me to make the admission at a time 
when I am objecting to the proceedings of 
the Government—that the good-humonr , 
with which the noble Viscount addresses 
this House is such that it disarms resent- 
ment even when he utters what from the 
mouth of other men would sound like 
strong reproaches. I am sure that my 
noble Friend used the alleged combination 
as a mere weapon of debate, and without 
intending to impute that which his words 
seem to imply. Be that as it may, the 
noble Lord spoke in entire ignorance of the 
fact, if he believed that any combination 
existed other than a combination in the 





tical question ; but I speak of him as his- 
will regard him hereafter, and as 
Bngland regards him now. He is at any 


| division lobby. The case, as regards my 
| right hon. Friend and myself, is this. Upon 


252 F228 


3 


‘Fees 


mite the man who led the Liberal party in | the first night of the present Session we, 
this country during more than twenty most | like the rest of the House, heard the right 
eventful years, and he is the man under hon. Gentleman the Member for Bucking- 
whose guidance that party has achieved | hamshire (Mr. Disraeli) make an announce- 
the greatest triumphs it has ever won. | ment for which we were not prepared— 
With him was joined the ablest and most namely, that he intended to abide by cer- 
distinguished men among the popular | tain principles of finance, and to endeayour 
leaders of England ; and in the list of the | to apply them in the regulation of the in- 
majority we likewise find the name of the ‘come and expenditure of the year. Upon 
bon, and learned Member for Sheffield the basis of that publie declaration, heard 
(Mr. Roebuck), who, so far from being a | by the Government and the House at the 


itieal enemy of the noble Lord at the same moment that it came to our know- 
of the Government, in the year | ledge, we supported a Motion of the right 
1850, when he thought the foreign policy | hon. Gentleman, with which our principles 
of thenoble Lord upon the whole deserved | were thoroughly in harmony. That, Sir, 


support and approbation, himself challenged 
in this House an adverse vote of the House 
of Lords, and carried a Resolution which, 
n0 doubt, the noble Lord has always re- 
garded as one of the most signal triumphs 
of his political career. Under these cir- 
cumstances, Sir, I think it is a little too 


much for the Members of the Government | 


is the history of the combination with the 
right hon. Gentleman the Member for 
Buckinghamshire, and in that history the 
whole truth of the case is comprised. 
Just in the same manner, somewhat 
later, we saw the hon. Member for the 
West Riding rise from his place, and heard 
him deliver a notice with regard to the 





to challenge an inquiry into the consti- | affairs of China, for which we were equally 
tent parts of the majority by which on | unprepared, but with the statements con- 
Tuesday night they were defeated. But | tained in which we thoroughly and cordially 
the noble Viscount has been so pointed in agreed; and in consequence of that con- 
his allusions to this subject of combination | currence we gave to the hon. Member the 
that I feel it my duty, on my own part and | best support we could in publie debate; 
m that of my right hon. Friends, to say a| and I should like to know whether we 
—, words. The noble Viscount has should not have been guilty of a breach of 

n.to-day of a combination. On a public duty, both in the one case and in 
former occasion he spoke not only of a com- | the other, if, with the convictions we en- 
bination, but of the purposes of that com- | tertained as to the interests of the country, 
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bination—of a secret treaty for the acqui- 
tition of office. Sir, the hon. Member for 
the West Riding spoke in terms which I 
thought did him honour, and which, at the 
same time, rendered a just and merited 
tribute to the noble Viscount, when he de- 
tribed the manuer in which my noble 


we had thought for a moment of pursuing 
any other course. Sir, these are the com- 
binations for which we are responsible— but 
for. these only. Our opinions are before 
the country; and whatever may be said of 
us, at least it will be admitted that we 
have never shrunk from stating them 
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openly in this House. Our opinions,|tion. He has stated the condemnatory 
especially with regard to finance, with re-| Resolution, moved by the hon. Member for 
gard to taxation, and with iegard to/the West Riding out of a sincere 
public expenditure, have been so clearly | for his old friend, Sir John Bowring, afie 
declared in the course of the present Ses-| an intimacy of twenty years, is now the 
sion, that there can be no doubt about | solemn judgment of the House. Well ; 
them. By those opinions—not in har-|I understand the noble Lord the Prime 
mony, I am sorry to say, with the course of | Minister rightly, it is from that solemn 
the Government, but strictly in harmony, ' judgment he is about to appeal to the 
as we believe, with the interests of the | country. The right hon. Gentleman 
country—we mean to abide, whatever may | ‘‘ Look at the contents of the division 
happen in the vicissitudes of public life. 'list,”” but what did he say of the contents? 
That is a duty due from us to public prin- | The only portion of the contents he intro. 
ciple ; I leave it to the hon. Member for | duced to the notice of the House was the 
est Norfolk to consider whether it en-| noble Lord the Member for the City of 
tirely corresponds with all that his lively | London; and the right hon. Gentleman 
and vigorous imagination has led him to sid: ‘Fancy appealing to the 
apprehend. Before sitting down, I am against that noble Lord’s decision!” Ne. 
bound to state that with respect to most vertheless, the noble Lord at the head of 
subjects—with respect to finance, with ‘the Government is going to appeal against 
respect to revenue, with respect to public this—we are not to call it combination—but 
expenditure, | am left entirely in the dark this union of parties that met in the lobby 
by what, I suppose, I must in courtesy the other evening ; at all events it iss 
call the statement of the noble Lord at the very remarkable coincidence that the same 
head of the Government. He intends, as sort of Motion as was proposed here should 
I understood him, to take certain taxes have been made by the eke of the Op. 
for the year, and the Estimates and the position party in the House of Lords about 
Mutiny Bill for part of the year. I should the very same time. Well, the noble Lond 
have been glad to give to the Government at the head of the Government naturally 
the best information I could with respect to thinks that this Motion of the hon: Mem. 
my own course if the noble Viscount had ber for the West Riding, having been sup. 
been more minute in the information he ported by the right hon. Gentleman the 
afforded us. The matter is somewhat leader of the Opposition and his Friends, 
urgent at present. A Committee of Ways supported too by those Gentlemen who are 
and Means stands for to-morrow, and I known generally throughout the country 
myself have given notice of a Motion as belonging not only to the Manchester 
which I intend to make in that Committee. school, but to the peace-at-any-price party, 
I am bound to say that nothing which has and supported also by those who were the 
happened yet induces me to believe that former adherents of Sir Robert Peel and 
there is any cause for this House, during the former colleagues of the present Prime 
the remaining term of its existence, to Minister—the noble Lord naturally thinks 
relax any part of its vigilance as regards that it does look something like a combi- 
the taxation and expenditure of the coun- nation of parties that has defeated him 
try. Upon that principle it is my inten- | ‘* Look at the contents of the division 
tion to act, though my precise course will list,” and I say that the noble Lord the 
depend upon what may be said by the noble Prime Minister is perfectly justified by 
Lord at the head of the Government. At those contents in appealing to the country. 
the same time, with a view to an appeal to Those who represent the largest constite 
the country, I am ready to join with the ' encies will be found on his side. Out of fi 
right hon. Gentleman oppvsite in affording ' teen metropolitan Members—[ Laughter}— 
every facility for the despatch of necessary aye, laugh at the metropolis if you like; 
public business. | but out of fifteen metropolitan Members 
Mr. T. DUNCOMBE: I think it likely ‘twelve voted in the minority with the 
that those hon. Gentlemen who met by ac- Prime Minister, and three in the majority. 
cident in the lobby the otber night, would | Take the West Riding. What happened 
not meet there again if a vote could be! there? Certainly the hon. Gentleman the 
taken on the question before the House. I! present Member for the West Riding 











think the speech of the right hon. Gentle-| moved the Resolution to which I have 
man who has just sat down must have been | just alluded ; but I understand he is about 
meant to mystify the House on this ques- |‘ quit the West Riding. What did the 


Mr, Gladstone 
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ober Member do? Why he voted against | Vienna he was a spaniel. Recollect the 
jis hon. colleague. What have some of advice given by the right hon. Gentleman 
the largest towns done through their re-;the Member for Oxford University with 
ives? You laughed at the metro- | respect to the Russian war. He said that 
Members ; now laugh at these if | that was a wicked war, and advised you to 
yoo like. Laugh at the Members for Bir-| retrace your steps—[‘‘ Order! "”] 
: and Leeds. Then | say thatthe; Mr. GLADSTONE said, he believed 
right hon. Gentleman the Member for he was in order in rising to contradict the 
Buckinghamshire and those Gentlemen assertion just made. It was an entire 
sho met together in the lobby the other and absolute, though doubtless an invo- 
erening are vot likely to meet again in the luntary, misstatement. He had never said 
bby on this question ; because, while the , a syllable of the kind. He had often said 
right hon. Gentleman the Member for | directly the reverse. 
inghamshire says the noble Lord at; Mr. T. DUNCOMBE :—I am not talk- 
the head of the Government has dealt ing of what the right hon. Geutleman said 
mot frankly, fairly, and honestly by the to-night. Did he not say that it was a 
House, the Gentlemen on the benches near! war in which England ought not to have 
ue (Mr. Cobden, Mr. Gladstone, and entered; and that the Emperor of Russia 
uhers) say that the noble Lord at the ought to be reimbursed for his expenses ? 
head of the Government has acted most [Mr. Giapstone: I rise to protest against 
disingenuously ; and the right hon. Gentle- that statement—(‘‘ Order!”) Well, if I 
nan the Member for Oxford University ex-| am not allowed the usual privilege of 
chimed, ‘‘ We must force him to say more, Members I will sit down.] I certainly 


ind must have the question answered, ‘Do | must have misunderstood the right hon. 


you mean to reverse the policy you have Gentleman if he really approved the war 
ben pursuing in China?’’’ Why, the at the time of the discussion which took 
whle Lord has told you he does not) place after the return of the noble Lord 
{cheers}; and he says he believes that the Member for London from Vienna. 


It 


the country thinks him right in not re- 


versing that policy. And why is the 
country of that opinion? Because it be- 
jieves that the noble Lord will maintain 
the national honour, and is determined not 


was on that occasion that the right hon. 
Gentleman, though having belonged to 
Lord Aberdeen’s Government—and here 
is the inconsistency of his conduct as 
understood by the public, and he ought to 


permit treaties to be evaded with im- | be obliged to me for clearing it up—did 
ray So H5 eee mnie says to | disapprove the manner in which the war 
country, ‘‘ Judge among the different was carried on, though that was a war 
parties in this House which Administration agreed to under they Aberdeen’ Govern- 
ju would like best ; whether the present, ment. Then with regard to the right 
pursuing a liberal foreign policy, or a Go- hon. Member for Wiltshire (Mr. 8. Her- 
ep rage give ree pence at any ieietierwnet ; oppor I ye were also 
ud Wi suppo y right hon. ;—I understood him in that very discus- 
Gentlemen formerly colleagues of the noble sion, when the noble Lord the pal for 
lord and members of Lord Aberdeen’s London returned from Vienna, and when 
Administration.”” The people will ask | we debated the ‘four points,” to say that 
themselves this question: ‘* Did we ap- , we ought to have been satisfied with the 
plud the policy recommended by those two points which the noble Lord and the 
night hon, Gentlemen in reference to the Conference had agreed to—[‘ No, no!’’] 
mrwith Russia. If their advice had’ —and ought not to have insisted on the 
~ aero. where should we have remaining two. Do you mean to deny 
now ? Where would have been the that ?—[** Hear, hear!’’] Well, at all 
peace—a peace which, though not all that events, he said we ought to have been 
Englishinen desired, is yet a peace of satisfied with three points. Such was that 
in comparison with what they right hon. Gentleman’s policy with regard 

wild have got at the hands of those to the war. Then there is the right hon. 
hon. Gentlemen, or, as far as we Gentleman the Member for Carlisle (Sir 

, atthe hands of the noble Lord the James Graham). It is now said that the 
for London? We are all per- present Government has no policy. What 

tutly well aware that the noble Lord the | was his policy? I remember that right 
for London was a British lion hon. Gentleman concluding a speech by 

le at the table of this House, but at saying that we should not “drive Russia 
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to the wall.”” Why, what was the object 
of the war but to “drive Russia to the 
wall? and we did it;” and got a peace, 
efficient in some respects though not in 
all, but very different from that which 
those right hon. Gentlemen would have 
got if they had continued to have the 
administration of affairs. Then I say that 
the noble Lord the Prime Minister will, 
with respect to his foreign policy, meet 
with the support of the people during the 
appeal he is about to make to the country. 
With respect to his domestic policy, of 
course he must take a more decided stand 
—he is too much of a diplomatist not to 
see that he must come to terms with the 
Liberal party. He has not said that he 
is against all reform, and the Bill which 
the noble Member for London introduced 
in 1854 met with the concurrence of the 
noble Lord now at the head of the Govern- 
ment. Therefore, I do not see that any 
one has a right to say that the present 
Prime Minister is against all reform ; but 
the right hon. Gentleman opposite (Mr. 
Disraeli) if he gets into office, will give us 
no reform at all. Then I think that the 
noble Lord has nothing to fear from any 
of these parties ; and if he will only con- 


Ministerial 


tinue that course, and will proclaim to the | 


country that he will maintain the honour 
of our national flag, and that he will not 
allow treaties to be violated with impunity, 
I say that he may defy that petty jealousy 
by which he is surrounded here, and set at 
nought that misrepresentation to which he 
is exposed elsewhere ; because he will re- 
ceive the support of a vast majority of 
that large community whose interests are 
committed to his care, and who will not 
allow those interests to be sacrificed either 
to unprincipled combinations and cabals, 
or to mere accidental meetings in the 
lobbies. 

Sm JAMES GRAHAM: I should 
have thought, Sir, that the present debate 
had been sufficiently wide and desultory 
without needlessly introducing into it the 
point which my hon. Friend who has just 
sat down has thought fit to introduee—the 
commencement and conduct of the Rus- 
sian war. But he has, unintentionally no 
doubt, so misrepresented what has fallen 
upon former occasions, both from myself 
and from my two right hon. Friends who 
sit near me, that I cannot allow this debate 
to close without offering a few words in 
explanation. My two right hon. Friends 
and myself were the colleagues of the noble 


‘Viscount and of the right hon. Gentleman 
Mr. T. Duncombe 
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near him on the Treasury bench ‘at the 
time of the declaration of that war, Wy 
believed it to be a just and war 
We 80 declared it from the very commenes. 
ment and during its progress; and frm 
that declaration and opinion we have never 
vatied. Together with the noble Viscount, 
when we were his colleagues for short 
time after the fall of the Aberdeen Ad. 
ministration, we were parties to sendj 

my noble Friend the Member for London 
to Vienna to negotiate a peace; and 
far from driving Russia to the wall, which 
I admit I declared to be impolitic, we were 
parties to the instructions which were given 
to that noble Lord with reference to the 
negotiations at Vienna. My two tight 


i hon. Friends and myself, who still retaig 


the opinion that peace wit Russia might 
have been honourably and advantageously 
concluded in conformity with those in 
structions, coincided in the opinion with 
the noble Lord who attempted to negotiate 


| that peace, and with the noble Viseount 


the First Lord of the Treasury, who not 
only was a party to those instructions, bat 
who was at the head of the Adminis 
tration when they were framed"; and] 
must observe, if we are to try either the 
negotiations at Vienna or the ¢onelusion 
of peace by the question whether Russis 
was driven to the wall, that it must bere 
membered that that peace was concluded 
with the fort of Sebastopol still im her 
possession, and with her power somewhat 
broken, it is true, in the Black Sea, but 
by no means impaired in the Baltic. 8% 
much with regard to the Russian war. «| 
may now, perhaps, be permitted very 
shortly to express my opinion with regard 
to the main subject under discussion. My 
noble Friend the Member for London has 
referred to the ‘penal dissolution” of 
Parliament, and it cannot for a moment 
be doubted that the threatened dissolution 
is of a penal character. A dissolation of 
that description was resisted by Mr. For, 
in 1784, who so stigmatized a dissolution 
of this nature, even to the last extremity 
of the passing of the Mutiny Bill; but, 
with all respect to that great constitutional 
authority, I do not think that the 

is one which ought to be followed. That 
resistance was pushed, as I have said, 0 
the last extremity; but Mr. Fox, and those 
who acted with him, although they eo 
stituted the majority of this House, seem 
the inevitable confusion and mischief # 
the State which was likely to result from 
their continued epposition, at last gave way; 
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the Mutiny Act to be passed. 
nce was to give to their op- 


Mr. Pitt, an immense advantage—. 


ted resistance at last failing 

him in power, which he retained 
twenty years, and lost to that party, 
¢vhich Mr. Fox was ~ rea r= 
a t portion of the strengt 
Beare which unti! the dissolution 
thst party had enjoyed. I therefore 
disk, both on constitutional grounds 
gi with reference to example, that any 
gach ition to the passing of the 
i real ought carefully to be avoided ; 
pri for one, entirely concur in the 
arse which has been proposed by the 
wile Lord, and in thinking that every 
should be given for passing the 
Mutiny Bill for a period to be limited to less 
thn one year. But, as the Mutiny Bill 
isnecessarily based, both as to the marines 
ai to the army, upon the number of men 
wbe voted by this House, I may probably 
teallowed, though somewhat prematurely, 
express my opinion with reference to 
te amount of the foree proposed. As 
ngards the navy, I am quite ready to 
gire'my assent to the number of them 
to be voted. As regards the 

wmy, I personally entertain the opinion 
tut the amount of that force is larger 
tan’ can be required, considering the 
tate of profound peace which now hap- 
fly exists in Europe and throughout the 
wild, with the exception of the war in 
Persia—if it still be an exception—and 
Chins; the subject of our recent debate ; 
bat, confining our view to Europe and to 
the peace which prevails in the Western 
weld, I think the force is larger than the 
wiessity requires. But if we are driven 
© vote that force with reference to 
continued hostilities in the East, even 
we are a moribund Parliament, 


Ishould demur to being concluded by any 
mth vote, as sanctioning the maintenance 


“% large an army. It must be re- 
membered, however, that the foree voted 
®4 maximum foree, and, as the Mutiny 
bil for the army must be based upon 


‘me definite number, I should, for a 


to be limited, be willing to give my 
ent to the foree proposed, always as- 
g that it will be perfectly open to the 
lament to reconsider the number 
wen, But this brings me to a point on 
‘T feel the utmost practical difficulty, 
with respect to which I trust that the 
Lord in his reply will give us some 
notion than he has yet done of the 
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policy which he intends to pursue—I mean 
with respeet to taxation. While we differ 
in many other particulars, I think that we 
are all agreed in this—that in justice to the 
taxpayers of this country no advantage 
shall be taken of the technica! ground on 
which it might be proposed to insist upon 
the exaction of 1s. 4d. in the pound, the 
war amount of the tax affecting incomes, 
for the year from April, 1857, to April, 
1858. It must be observed with regard 
to this particular branch of war taxation that 
it is composed of two different items—one 
a 9d. added shortly after the commence- 
ment of the war, the other an item of 2d., 
also of a war character, making in all 
1ld., which was proposed and sanctioned 
in consideration of the war; so that if the 
law as it now exists were not maintained 
in its utmost rigour, the principle which 
ought to come into operation on the 5th of 
April next would be the reduction of the 
tax from that period to April, 1860, to 5d. 
in the pound. The great question, then, 
will arise before Parliament dissolves, and 
it is impossible for us to evade it, what 
shall be the amount of income tax to be 
levied for the ensuing year? That ques- 
tion must be gravely considered with re 
ference to the expenditure of the State 
and to the policy of the Government, and 
it eannot be considered apart from the 
question of Persia and the Chinese war. 
Another question, also, hardly less impor- 
tant, upon which discussion cannot be 
avoided, arises out of the circumstance that 
£4,500,000 of arrears of war income tax 
will have to be levied between the 5th of 
April and the 6th of October; and that 
that sum having by the decision of Parlia- 
ment been appropriated to the extinction 
of a particular portion of the debt—of the 
£6,000,000 of Exchequer bonds— it is 
sought by the Government to apply it to 
the expenses of the current year, by a de- 
parture from the policy which was fixed in 
1853 by this House in the most deliberate 
manner. I imagine that these questions 
must be decided, and that they cannot be 
postponed. So, also, with respect to the 
tea duty, which stands for discussion to- 
morrow night. If the law be left to take 
its eourse, the duty upon tea will not ex- 
eeed 1s. 3d. per lb. from the 5th of April 
next, but the Government now propose a 
considerable augmentation of that duty. 
The same thing applies to the sugar duties; 
and it is for the House to determine, with 
reference to present circumstances, when 
we are about to meet our constituents, 
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whether we shall impose upon the first ne- | in China is now intrusted, | fully 
cessaries of life next to bread any addi-| ed (and that expectation was no doubt ep. 
tional tax partaking of the nature of a war | tertained by the great majority of 4; 
tax. In passing, I may mention also the | House) that the noble Lord world ion 
spirit duties—with respect to which I may | part of the Government, announce that i 
say they are duties which ought to be car- | was their intention to appeal to the coup. 
ried to the utmost extent consistent with | try; but I confess I also expected tha 
security to the revenue. An addition was | that announcement would be accompanied 
made to those duties with the sanction of | by a declaration that the conduet of our 
Parliament for a short period only, and it | affairs in China is no longer to be left jy 
is now sought to render the increased du- | those unsafe and incompetent hands ip 
ties permanent. I do not object to that; | which it now is. 1 am disposed to infer 
but I say that these are questions of | from the silence of the noble Lord on this 
finance which must be dealt with forthwith. | subject, followed as it has been by the two 
Now, I think that with reference to the | evasive speeches of the First Lord of the 
important matters which I have mentioned, | Admiralty and the Secretary of State for 
— _— prmnipe — the noble | the Home Department, that Her Majesty's 
ord as to the course which he intends to Government have not yet made up thei 
pursue with reference to taxation would be! minds on this subject ; I hope new 
not only conducive to the convenience of | fore this House is called upon on Friday 
the House, but just to the community | next to vote supplies in order to facilitate 
“ene we — ase “wo noble Lord | that dissolution which the noble Lord has 
is about to address the House again to-! announced, he will be prepared to state 
night, I hope be will have the kindness !to the House what eis the Government 
* to leave no doubt upon our minds in these! mean to pursue in that respeet. I am 
wy tan FE pager 3 the more anxious to hear that sta 
IR : Sir, I! in consequence of the extraordina 

think that what fell from the hon. Member | ment the matin of State Boral 
for Finsbury with respect to the Russian! Home Department with reference to w 
war, has been already very clearly dealt fell from my right hon. Friend the M 
with; but what has just been said by the | ber for Wiltshire (Mr. S. Herbert). If] 
right hon. Baronet (Sir “ , oe ren- | understood the Secretary of State for th 
ers it most necessary that we should re-| Home Department correctly, he denied 
ceive from the noble Lord opposite some | that the hostilities in China were cause 
more distinct information than we have | by a desire to renew and obtain by fora 
= mage it is the intention of | of arms the right to enter into the town of 

er Majesty’s Government to pay any! Canton. Now, if that is not why we 
degree of deference to the erat this carrying on war in China, I join ‘vith m 
House on last Tuesday night. I think it' right hon. Friend the Member for Wil 
is quite unnecessary, notwithstanding what! shire in requesting that we may be i 
= from the er Member for Finsbury | formed what it is that we are fighting for 
(Mr. T. Duncombe), that 1 should repeat, ! Then, again, I heard with surprise th 
or in any way refer to what fell from the uinoninl of the right hon. Gentlemen 
a Lord = meee - ane that any danger to British life . interest 
rom my right hon. Friend the Member | in China is to be traced to the divisions 
for the University of Oxford, with regard | Tuesday night. The statements in ¢ 
ne ae —_ combination of parties | public journals of this day show that 
which led to the vote of Tuesday night.| deplorable impolicy of the course whic 
But I think it most desirable oe a ties been iohaa: by our officials in Chi 
should receive from the Government an ‘has so greatly endangered British lives 
ae of their poe Sp witb regard British interests there that it is = likel 
to the Chinese war, and more especially | nor scarcely possible for them to be m 
after the statement of the hon, ncaiioas | marry | vote on Tuesday nigh 
~ Finsbury ; om if I rightly understood Let me say, in fairness to the on nen! 
that statement, he understood the lan-' that I am quite willing to believe the state 
guage of the noble Lord to-night to mean | ment of the First Lord of the Admiralty 
that the Government do not intend to alter | that Her Majesty’s Ministers have ™ 
their policy with regard to China in any | been negligent in adopting measures ” 
degree, or to make any change in those | the protection of our interests at C 
hands to which the conduct of our affairs and Singapore. But I submit that a 


Sir James Graham 
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ihe vote of Tuesday night this declaration | 


, ngh. I think we are fairly en- 
rs Gad -and I am sure that this de- | 
mand is not inconsistent either with the. 
words, or the meaning of the words, that 
gd from my right hon. Friend near me, 

Disraeli), as to our willingness to, 
ford every assistance to Her Majesty’s | 
Government to prosecute such parts of the | 
piblie business as ought to’ precede that | 
fissolution which has been announced, with» 
the reservation of my right hon. Friend 
that it shall be consistent with the public 


























; the two interests—we are, I say, entitled to ask 
rd of the the noble Lord Sesembar the conduct of 
state for tire in China is or is not to be left in 
Majesty's ioe unsafe and incompetent hands in 
up their stich they are now placed ? 

that be- fl "ye W.J. FOX said, he did not wish to 
a Friday iday for a minute the explanation which 
facilitate j 





the House was anxiously looking for from 
the noble Lord at the head of the Govern- | 
nent; but he could not sit quiet under 
the imputation which had been cast upon 
him, in common with some other hon. 
Members, as to the vote of Tuesday night 
—first, by the speech of the noble Lord, 
ind then confirmed and endorsed by that 











tow ofthe hon. Member for Finsbury. He re- 
re M the accusation that he was influenced 
) Hl byanything like party spirit in joining in 
for ything party : 

ei the vote which was given by himself and 
- denied bya number of independent Friends on 
er his side of the House. He thought that it 
pace ms one of the most unjust imputations | 





eer made in that House, for nothing was 
norealien from the feelings and sentiments 
mder which those votes had been honestly 
given. The imputation was of this nature 
—that they were to be sent, by a penal 
dissolution, as it had been properly called, 
back to their constituents with the brand 
won them that they had voted in a coali- 
ton in order to upset the noble Lord and 
his Government. That imputation was 
tnjust, because a great number of those 
vho supported the Motion of the hon. 
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Chin Member for the West Riding had been in 
nde tehabit of supporting her Majesty’s Go- 
* tke vernment. He (Mr. Fox) admitted that 





le had great difficulty in making up his 
mind to vote on that oceasion, because he 
did not wish to be in any way auxiliary to 
the restoration of a Derby Government, 
vhether pure and simple, or in combination 
wih any other portion of the Members of 
that House. Although the noble Lord at 
the head of the Government had in many 
Teapects disappointed his expectations ; al- 
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though he had not adopted a course which 
might be expected from the successor of 
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his great friend the Right Hon. George 
Canning, the champion of European liberal- | 
ism ; although he had on recent occasions 
lowered the flag of Reform, and thrown it 
into the dust, yet he (Mr. Fox) certainly 
was not disposed to give his voice for any- 
thing like a restoration of the Ministry of 
the hon. Gentlemen on the Opposition 
benches. The hon.. Member for Finsbury 
had charged him with identifying himself 
with the peace-at-any-price party by his 
vote on Tuesday night ; but he (Mr. Fox) 
appealed to the House whether his conduct 
during the discussions and divisions on ‘the 
Russian war was open to that imputation ? 
On the contrary, he endeavoured, and suc- 
cessfully, during those discussions to excite 
the feelings and co-operation of what was 
called the Manchester party in favour of 
the noble Lord, in order to strengthen his 
hands in the war against Russia. Were 
he, and those hon. Gentlemen who acted 
with him, liable to the imputations of the 
noble Lord and of the hon. Member for 
Finsbury after they had sacrificed those 
connexions that had been long endeared to 
them in order to do their duty to what they 
believed to be the honour and interests of 
their country? Every feeling by which 
he was influenced induced him to hesitate 
about giving his support to the vote of 
Tuesday night. He had had a lifelong friend- 
ship with Sir John Bowring. He had not 
only admired in him what all the world 
admired—viz., his great versatility of ta- 
lent, but he had also seen in him sound 
principles, pure integrity, high-minded pa- 
triotism, and other qualities which would 
make him most unwilling to give any vote 
or do anything which could reflect on his 
character or hurt his feelings. But he 
could not give his sanction to the course 
to which Sir John Bowring had been a 
party in China, as he had always held that 
private feelings should not iuterfere with 
the performance of a public duty. He 
believed that Sir John Bowring had not 
acted upon the natural impulse of his own 
mind, bat that he had been induced by the 
sinister and interested influence of mer- 
chants, and by the anxiety, perhaps, of 
military men for something like action, as 
well as by the stimulus which he had re- 
ceived from the Government at home, to 
adopt the course which he had unhappily 
pursued. Under such circumstances, being 
convinced that the Motion of the hom 
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Member for the West Riding was nothing 
but what was just, and right, and true, he 
felt bound to support it. But it was not a 
coalition that carried that Motion. In the 
majority on Tuesday night were the repre- 
sentatives of all the different principles held 
in that House. High Conservatives, ex- 
treme Radicals, those who represented the 
old Whig party, every shade of opinion, 
voted in that majority, and nothing but 
the force of truth and the power of honest 
convictions could have brought them to- 
gether. He looked back upon that vote 
with entire satisfaction, and could not but 
feel deeply interested in the policy which 
Her Majesty’s Government were prepared 
to pursue with reference to China. There 
was no honour to be obtained in enforcing 
elaims which we had agreed to waive, or 
which we knew were not founded on truth 
or justice. The honourable course would 
be at once to stop such proceedings, and 
to proclaim to the world that this House 
would be no party to them ; that we sought 
amicable and commercial intercourse with 
a people widely different from ourselves, 
but that we respected these differences, and 
were prepared to violate as little as possi- 
ble their feelings and their prejudices. 

Sir FRANCIS BARING said, he was 
anxious to press the noble Lord for an ex- 
planation upon one most important point; 
but, before putting any question, he must 
say that he had heard with much pleasure 
from both sides of the House that, Her 
Majesty’s Government having decided upon 
appealing to the country, no attempt would 
be made by anything like a factious oppo- 
sition to delay that appeal. From the 
language which had been used on all sides 
of the House he felt confident that this 
promise would be kept. At the same time 
he was sorry to hear the ery which was 
always raised on occasions similar to this, 
that there had been a conspiracy. He 
would ouly say that he never came to a 
vote with more personal pain or after more 
anxions and earnest inquiry, and he never 
gave a vote in that House with a clearer 
conscience. If the time had to come again 
and it was to be the last vote which he was 
to give in that House, he would give it 
with the utmost cordiality, he might say, 
with the utmost alacrity. As they were 


the policy of Sir John Bowring, in 

to China, had the approval of the ation, 
he would ask his noble Friend whether i, 
John Bowring was to continue in his pre. 
sent position? He wished to say nothi 
harsh of Sir John Bowring, but it was 
strongly impressed upon his mind that gp 
long as the carrying out of the instrye. 
tions from home was intrusted to his hands, 
it mattered not what those. instructions 
were or how peaceful might be the tone 
adopted by Her Majesty’s advisers, it was 
in vain that the most conciliatory tone 
might be taken by the Government, (ne 
thing, he thought, must have impressed 
itself upon the House as most remarkable 
—that in the late debate, no one e 
those on the Treasury bench, and hard} 
even they, ventured to defend the course 
which had been pursued by our represen. 
tative in China. He therefore asked whe. 
ther, after the vote of that House, this 
country was to be dragged further in order 
to protect and support Sir John Bowring? 
and whether Her Majesty’s Government 
not only approved conduct which had been 
defended by no other Member of that 
House, but intended to continue the same 
policy by means of the same agent? Al. 
though not professing to be a friend of 
Sir John Bowring, he was anxious that, 
for his own sake, he should be removed 
from his present position. He believed 
that he was a man of considerable ability, 
and should be glad to see him employed in 
an office to which his abilities were adapt 
ed; but he did not think that the fortunes 
of this country, the fate of thousands, and 
the question of law and peace, could safely 
be placed in such hands. 

Mr. BENTINCK: I will not detain 
the House for more than a moment. The 
right hon. Gentleman opposite, the Mem- 
ber for the University of Oxford, after in- 
dulging a great deal on the subject of com- 
bination, did me the honour to refer to 
some remarks I had made, which he a 
cribed to what he was pleased to call my 
lively imagination. Sir, I will only say 
that I shall receive that statement, as | 
should any other of the right hon. Gentle 
man’s, with civility, but I shall receive with 
great respect avy statement of the right 
hon. Gentleman as to the origin and cha 


going to the country upon the question— }racter of party combinations, relying upou 


and he supposed that he and others who 
voted with him would have to go to the 
country like the others—whether the policy 


his experience in such matters. : 
regret that the right hon. Gentleman did 
not go a step further and tell us whether, 





of Her Majesty's Government, or rather | 
Mr. W. J. Fox | 


at this moment, he really was not m 
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but anxious to carry this combina- | 
jion. to & more substantial conclusion. I | 
ise only one word more to say. If it be. 
fortune to meet the right hon. 
Gentleman again within the walls of this 
House at a future period—I say it without | 
ing him any disrespect or discourtesy 
[hope we shall meet, as we do now, on 
ite sides. If that should be my for- 


tang, it is possible I shall again have to 
yoind him of the remarks he has made 
aight upon the subject of political com- 


binations. 
Yiscourst PALMERSTON: Sir, with 
to the desire expressed by the right 
bon, Baronet the Member for Carlisle, I. 
most answer that I do not think that the 
t is an appropriate occasion on which 
ogo into those detailed explanations with 
to taxation and the Estimates— 
(Sir J. GranaM: To-morrow will: do.] 
My right hon. Friend the Chancellor of 
the Exchequer will give proper notice to- 
night, and will to-morrow, in Committee 
of Ways and Means, give every explana- 
tion which can be desired on these points. 
A great deal has been said to-night which 
has more resembled a prolongation of the 
debate of Tuesday than a debate naturally 
srising out of the statement which I had 
the honour to make to the House. It was 
not my intention to renew that debate, nor 
vill do s0 now. Neither will I be led by | 
the tone which some Members have adopt. | 
el towards the Government to forget that | 
good humour which I think ought to cha- | 
meterise the proceedings of this House. 
I must say that in one respect the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford (Mr, Gladstone) has to a 
vertain extent negatived the charge, if he 
considers it a charge, of a combination | 
with the right hon. Gentleman the Mem- 
ber for Buckinghamshire. Combination im- 
plies a certain degree of similarity and 
identity of feeling. Now, the right bon. 
Gentleman opposite (Mr. Disraeli), in what 
he stated to the House, spoke with a calm- 
ness, @ temper, and a statesmanlike view 
of @ great occasion which did honour to 
himself and to the party of which he is 
the leader. The right hon. Gentleman 
the Member for the University of Oxford, 
ever, was carried away by an impetu- 
atity and irritation of mind which certainly 
did not betoken any previous concert with 
the right hon. Gentleman the Member for 
inghamshire, and which will, I think, 
be considered by him an unfortunate omen 
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for that co-operation which is to follow the 


Plans. 1934 


assumed combination between them, I 
said nothing to-night with regard to com- 
bination or conspiracy, or anything, I be- 
lieve, which could give offence to any one. 
I did state that which is a fact. You may : 
call it combination, you may call it the acci- 
dental and fortuitous concurrence of atoms ; 
you may call it the accidental meeting of 
different Gentlemen in one lobby; but I 
say that when Gentlemen are in the habit 
of finding themselves in the same lobby it 
is not unnatural to suppose that they may, 
under certain circumstances, be ready to 
unite themselves together for forming an 
Administration, and become responsible for 
the opinions which they severally entertain. 


Ido not mention this as a reproach. On 


the contrary, I state it as a fact; agree- 
ing with the right hon. Member for Buck- 
inghamshire in the principle which he has 
laid down, that it might not be inconve- 
nient or injurious to the country, that 
there should be elements for the formation 
of an efficient Administration, if the coun- 
try should think that the present one was 
no longer worthy of its confidence and 
support. Therefore I think that much 
which has fallen from hon. Gentlemen, and 
especially from the right hon. Gentleman 
the Member for the University of Oxford, 
was not appropriate to this occasion. But, 
Sir, my noble Friend the Member for the 
City of London is always disposed to 
follow in the footsteps of one for whom he 
feels respect and veneration, Mr. Fox ; 
and, having discovered a precedent in 
which Mr. Fox spoke of a certain appeal 
to the country as a ‘‘ penal dissolution,” 
he calls the proposed dissolution by the 
same name, and says that this dissolution 
is to be considered as punishing the House 
of Commons for adopting a certain vote. 
But, Sir, that is a strange doctrine, if this 
House is to be rightly considered as the 
true organ of public opinion—if Members 
are supposed to be speaking here the sen- 
timents of their constituencies. If they are 
only echoing the opinion of the country, 
then those who think that their judgment is 
identical with the judgment of the country, 
so far from looking upon renewed inter- 
course with their constituents as a punish- 
ment, ought to anticipate it as a species of 
triumph. They ought to rejoice at the 
opportunity of coming back strengthened 
and supported in their antagonism to the 
Government by the recorded opinions of 
those who returned them to Parliament. So 
much, Sir, for the dissolution. Well, then, 
Sir, the right hon. Gentleman the Mem- 
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ber for the University of Oxford, among 
other charges that he makes against the 
Government, says that they embarked in 
the Chinese war without the sanction of 
Parliament. Sir, we never embarked in 
the Chinese war. I never said that we 
had, nor is the right hon. Gentleman en- 
titled to say so. [Mr. Giapstone: TI said 
Persia.] I am glad to hear that, although 
outwardly and with our ears we seemed to 
hear this, yet that it was not in the mind 
of the right hon. Gentleman. This would 
indeed be a most preposterous charge, see- 
ing, as every one must see, that the Chinese 
war happened not only without our pre- 
vious knowledge, but that we were as 
much surprised at the announcement as 
any hon. Gentleman who read these oc- 
currences in the papers almost as soon as 
-we were acquainted with them by the de- 
spatches. Then I say, with regard to 
those operations, that the House un- 
doubtedly has a right to ask what has 
continned and what will continue to be 
the policy of the Government. Now, Sir, 
there will be no change, and can be no 
change, in the policy of the Government 
with respect to events in China. The 
policy of the Government is to maintain 
in China, as elsewhere, security for the 
lives and property of British subjects—to 
maintain the rights of this country as aris- 
ing out of treaty obligations—to endeavour 
by negotiations either to improve our ex- 
isting relations or to restore amicable rela- 
tions if events have brought about a rup- 
ture. It is our duty, therefore, as stated 
by my right hon. Friend the First Lord of 
the Admiralty, to take measures and to 
make every exertion to give all possible 
security to British residents in China. No 
man knows better than my right hon. 
Friend the Member for Carlisle that that 
matter requires great consideration and 
considerable care, for he on a former oc- 
casion rather magnified the danger of 
British subjects in China ; and it is clear 
that from the number of the parties con- 
cerned, the interests involved, and the 
number of the ports at which they are 
scattered, we do require ample means to 
provide for their security. A short time 
before this outbreak occurred we, in con- 
junction with France, and as we trusted 
in conjunction with the United States, by 
negotiations with the Court of Pekin hoped 
to improve our commercial relations with 
China. 


{COMMONS} 





Every one knows that if a great 


extension of commercial intercourse he- | 


tween the nations of Europe and China 
Viscount Palmerston 
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is ever obtained it will be a great Le 
tage to the cause of civiligadien, = _ 
as a great benefit to the productive indas. WB e's) op! 
try of the nations concerned. That, gp. MM jsi disg 
doubtedly, is a very grave matter, and the MM jst fal 
difficulty is greatly increased by the anfor. [i Lon! € 
tunate events that have occurred, And, 9 would » 
without stating to the House anything that [ in his 4 
will produce matters still under considers. MR. 
tion, I am bound to say that it will neces. hoo. Me 
sarily be the subject of serious deliberation  fillow | 
with Her Majesty’s Government who the [pore 
person shall be to whom shall be committed ff messen 
so grave and important a charge. It must @ As far’ 
strike every one that a person who shall & for Co 
start from these shores on such a mission § jt; and 
should he imbued with the feelings of the § st the | 
Government on this subject, and that, be. J sccept i 
ing the recipient of their verbal instruc. § the blu 
tions, he would be likely to carry more The d 
weight than any person who might happen ff French 
now to be in China. However, in saying § for sow 
that, the House will see that I by no § ralisati 
means undervalue the merits of Sir you we 
John Bowring, to whom I think the Moti 
greatest injustice has been done, and § Tae 
whose merits have been disparaged toa § QUER 
degree that has astonished me. But, at J toso § 
the same time, the Government cannot § sdjourt 
shut their eyes to the gravity and impor- § abstain 
tance of the matters in hand, and it will be @ He wi 
their duty to select for these negotiations, § morrov 
if they take place, some person whom they § tion to 
consider best calculated to carry them to § tar fo 
a successful termination. The House must § alread) 
therefore understand that the policy of Her § propos 
Majesty’s Government remains the same; § years. 
it is to maintain the rights and to defend § toagr 
the lives and properties of British subjects, J sary fe 
to improve our relations with China ; and & theref 
I trust it will be found that in the selection § of the 
of the means, and the arrangement of the § léd.a 
means, for the accomplishment of those § £150, 
objects, we shall perform faithfully the # £150 
duty that they owe to the country. to pre 

Mr. SPOONER said he wished to make § Ways 
an observation or two on the speech just & be lai 
delivered by the noble Lord at the head of move 
the Government. The noble Lord had fj mt ¢ 
said that the talents of Sir John Bowring @ With 









had been undervalued unjustly ; but what 
did the noble Lord say to Sir John Bow- 
ring’s conduct in first stating that the 
Chinese were perfectly right in what they 

















did in regard to the Arrow, and that she @ Sn 
was not entitled to any protection, grant 
yet, in a few days afterwards, quer 
claring that the Chinese were wrong, @iwt 
and insisting that we were entitled tore @ Tx 





paration. He (Mr. Spooner) wished the 
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had given the House some in- 
ti she ebbjest. His (Mr. Spoon- 
rs) opinion was that Sir John Bowring 
himself and this country by 
hood ; and so long as the noble 
Lon! eountenanced such proceedings he 
wotld not have the support of the country 
in his dealings with other countries. 
Mx. KER said, he expected that the 
hon. Member for the West Riding would 
up his Resolution by something 
nore decisive than the sending of a 
nessenger to catch the boat at Marseilles. 
As far as he was concerned, he should look 
for Conservatism where he could find 
it; and if he found it in the noble Lord 
atthe head of the Government, he would 
it. It was difficult to find it amongst 
the blue, white, and red of the House. 
The debate exhibited merely what the 
French called Chinoiseries. He looked 
for something higher in art—some gene- 
nalisation ; something to tell you where 
were. 
Motion, by leave, withdrawn. 
Tas CHANCELLOR or tae EXCHE- 
QUER said, that the debate had assumed 
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oso great an extent the character of an | [ 


adjourned debate upon China, that he had 
tbstained from rising at an earlier period. 
He wished now to give notice that to- 
norrow he should make the same proposi- 
tion to the House with regard to the income 
tax for the ensuing year which he had 
ilready announced, omitting, however, any 
proposal with respect to the two subsequent 
years, He did not desire to ask the House 
toagree to anything that was not neces- 
ury for the ensuing year, and he should 
therefore move to-morrow for the reduction 
of the income tax for the next year from 
ld. and 14d. to 7d. for incomes above 
£150, and to 5d. for incomes between 
£150 and £100. It would be unnecessary 
to propose a Resolution in Committee of 
Waysand Means, as no new charge would 
be laid on to-morrow, therefore, he would 
nove for leave to bring in a Bill to carry 
out the proposition he had mentioned. 
With regard to tea and sugar, be should 
tonfine his proposals to the next current 
yer, and he should move to-morrow the 
nites of duty that he proposed to adopt 

next year. 

8m JAMES GRAHAM took it for 
granted that the Chancellor of the Exche- 
quer would not divide the House to-mor- 
tw night on these proposals. 

Tae CHANCELLOR or tue EXCHE- 
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QUER said, he proposed to go into 
Ways and Means to-morrow upon the 
sugar duties, and to make this the first 
Order. 

Mr. GLADSTONE could not suppose 
the right hon. Gentleman intended to move 
at night the Resolutions he had placed in 
the hands of Members only the same 
morning. Such a course would be entirely 
contrary to Parliamentary usage. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, he would not press his Motion 
to-morrow night if he thought it would be 
regarded as a surprise, but he did not 
propose any deviation from the scheme he 
had already announced, with one slight 
exception. He proposed that the duty upon 
tea should be Is. 5d. next year, and that 
the sugar duties should remain exactly as 
he had already proposed. As this was 
proposing no material change, he did not 
see how his right hon. Friend could assume 
that the House would be taken by sur- 

rise. 

Mr. GLADSTONE submitted that the 
proposal as to the tea duties was really 
the corner-stone of the whole matter. 
** Order ! ”’} 

Mr. SPEAKER said, the right hon. 
Gentleman might put a question to the 
Chancellor of the Exchequer, but there 
being no Motion before the House he 
must now proceed with the Orders of the 
Day. 


LAND TAX. 
SELECT COMMITTEE MOVED FOR. 


Mr. MACKINNON said, that having 
given some attention to the condition of the 
land tax in Great Britain, he had been 
induced to bring the subject before the 
consideration of the House, and in the few 
remarks that he was about to make, he 
trusted it would be in his power to show 
that this tax was unfair, partial and unjust 
in its operation by the manner in which it 
was levied. There was a tax in France 
which resembled the land tax here, but in 
France that tax was levied with perfect 
impartiality. After referring to the origin 
of the land tax in former ages, he came 
down to the reigns of William and Mary, 
about 180 years ago, when an Act was 
passed establishing the land tax at 4d. in 
the £1 on land, and 1s. on personal pro- 
perty, &c. In Belgium, 15,000,000f. are 
raised annually. For the purpose of 
carrying this out, a certain valuation 
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was made and a rate established by the 
Commissioners of that day on the various 
districts throughout the kingdom, and this 
system continued until the year 1798. At 
that period Mr. Pitt, the Prime Minister, 
being hard pressed for money, and being 
desirous of lessening the National Debt, 
devised a scheme to allow the redemp- 
tion of the land tax by the proprietors 
of land at a certain rate, which money 
was to be laid out in the purchase of 
3 per cent stock, the funds being then 
between 50 and 60 percent. For the pur- 
pose of effecting this operation, there was 
@ necessity to make the land tax perpetual, 
and in place of making a fresh rate on the 
district valued by the Commissioners 180 
years ago, the Act of Mr. Pitt took merely 
that of William and Mary, and this over- 
sight appeared to have occasioned all the 
injustice and anomaly now existing in the 
collection of this tax. It must be evi- 
dent, that if a certain parish or district 
was rated at a given sum for land tax 
—say £100—and that district became 
populous and wealthy, the payment of 
this £100 by individuals would be less in 
proportion as their number and wealth 
extended, and also the reverse would 
take place, that was, if a district be- 
came poor and the number of inhabit- 
ants diminished, the payment of the tax 
by each individual would be greater. 
He (Mr. Mackinnon) would show by 
facts that this was the case. In the 
Committee of 1833, and that of three 
years later, on Agricultural Distress, 
over which the right hon. Gentleman, 
the present Speaker, so ably presided, 
two witnesses were examined, Mr. John 
Wood, the Chairman of the Inland Re- 
venue, and Mr. Garnett, the Secretary 
of the Commissioners of the Land Tax. 
The evidence of Mr. Wood was to the 
effect that some steps ought to be taken 


in reference to the land tax, as being: 


unfair and partial in its collection, aud 
the evidence of Mr. Garnett, in answer 
to a question put by the Chairman, was 
a full statement of the several districts 


in England where the land tax was col- 
lected, the amount paid, and the sum in 


the pound paid in each. From this 
statement it appeared, that in the great 
metropolis, taking the parish of St. Cle- 
ment’s and St. Mary’s in the Strand, 
3s. 2d. was paid; in St. Paul’s, Covent 
Garden, 3s.; in the wealthy parish of 
Marylebone, one farthing in the £1; in 


Mr. Mackinnon 
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Manchester, and Preston, and 

half a farthing in the £1; in Br 
half a farthing in the £1; in Rye, 38, 24 
in the £1; in short, the result of this 
tax was, that in a wealthy distriet . 
amounted to nearly nothing in the £]; and 
ina poor district to 15 or 16 per cent 
which was the very reverse of all equitable 
taxation. He would mention one more 
instance of injustice. The assessment 
for the parish of Hicklesham, 8 gmgij 
parish in Suffolk, amounted to $199 
4s. 6d.; what was the assessment. for 
the whole town of Liverpool? Prom 
Millon’s Land Tax Report, the entire a. 
sessment is only £99, so that this little 
miserable parish of Hicklesham paid 
double the amount of land tax that was 
paid by the town of Liverpool, where the 
land tax rate was stated to be half a 
farthing in the £1. By these facts, the 
injustice of the land tax was proved, 
Then as to the manner in which this tax 
was collected. It appeared that the land 
tax was deducted when the income tax was 
paid, by which the country lost the amount 
of about £33,000. When the tax was 
collected in any district, wherever there was 
any sum received by the collector above 
the rate, but under £5, that fraction 
of £5 went into the collector’s pocket, 
Assuming there was 15,000 districts in 
England where the pvor-rate was levied, 
and the fraction under £5, to be only 
£1 6s. 8d., the loss to the revenue would 
be £20. Perhaps it was not necessary 
there to remark, that if the whole of the 
land tax was allowed to be redeemed at, 
say 4 per cent, or twenty-five years’ pur- 
chase, the sum of £28,300,000 would be 
obtained easily, and might be made appli- 
cable either to the reduction of the National 
Debt or to the diminution of taxation. How- 
ever, that was rather a question to be 
before a Committee than before that House. 
In asking the House to give him a Com- 
mittee on the subject, be thought no harm 
could possibly accrue that the evidenee of 
men well acquainted with this impost might 
be obtained, and by these means the ano- 
malies and injustice of this impost might 
be made apparent, and also the best mode 
of correcting these evils, that might prove 
of some service to the Chancellor of the 
day. At present the state of the land tat 
resembled a field covered with weeds and 
rubbish ; the Committee might clear away 
those weeds and rubbish, and prepare a 
open field on which the Chancellor of the 
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achequer might exercise his talents and 


— made, and Question proposed— 
“That a Select Committee be appointed, to 
emsider the expediency of allowing a further 
ion of land tax, and also whether by 
wy other means this tax might be made more 
ial to the revenue of the country, and to 
tie reduction of the National Debt.” 


ta CHANCELLOR or raz EXCHE- 
QUBR said, he thought the hon. Member, 
inseeking a further redemption of the land 
tax, had undertaken a more difficult task 
than he was perhaps aware of. But, at 
sjevents, after the announcement made 
arlier in the evening respecting the pre- 
yat state of public affairs, little benefit 
wuld be derived from now agreeing to this 
Motion. If the hon. Gentleman had any 
ets or arguments to bring forward on the 

ject, he was sure the House would be 
happy to hear him; but he thought it would 
be difficult to get a Committee to act just 
wr. He (the Chancellor of the Exche- 
wer) had to attend the sittings of the 
Bank Charter Committee and other impor- 
unt inquiries, and the time of his hon. 
Trend the Secretary to the Treasury was 
equally occupied. Moreover, under the 
tireumstances of the Session, an investiga- 
tion like the one now proposed could hardly 
beprosecuted with advantage, and he beg- 
gel therefore to suggest that the hon. 
Member should postpone his proposition to 
amore favourable occasion. 

Mr, BENTINCK said, he quite con- 
curred with what had fallen from the right 
hon, Gentleman the Chancellor of the Ex- 
chequer, that the hon. Gentleman who 
brought. forward the Motion could not ex- 
pet any great success from a Committee 
inthe present moribund state of the House. 
At the same time he was very glad the 
bon. Gentleman had brought forward the 
ubject, for it was one of very great im- 
portance, and he hoped that at some future 
ime it would be again brought under the 
cusideration of the House. 

Mk. MACKINNON said, he felt satis- 
fed of the justice of the observations of 
the right hon. Gentleman the Chancellor 
ithe Exchequer, and he should not then 
press his Motion further. \ 

Motion, by leave, withdrawn. 

Notice taken, that Forty Members were 
tt present ; House counted; and Forty 

ts not being present, the House 
a at a Quarter after Eight 
0 . 
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HOUSE OF LORDS, 
Friday, March 6, 1857. 


Their Lordships met; and having gone — 
through the business on the Paper, 
House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, March 6, 1857. 
Mixuts.] Pusiic Brtt.—1° Income Tax. 
THE BURIAL ACTS—QUESTION. 
Sr DE LACY EVANS said, he 


wished to know if it was the intention 
of Government to introduce a Bill to 
amend the Burial Acts; and, if so, whe- 
ther there would be any objection on the 
part of the Government that a clause 
similar to Clause 8 of the Burial Act for 
Ireland, passed in the year 1853, be in- 
troduced therein, securing certain sacred 
rights to bury in family vaults in existing 
cemeteries. 

Mr. MASSEY said, that his attention 
had been directed to the subject, and 
should he, in the next Parliament, hold 
the office which he now held, he should 
submit a Bill on the subject, but he could 
not at present state what its provisions 
would be. 


WEST LONDON UNION—QUESTION. 


Lorv CLAUD HAMILTON said, he 
wished to ask the President of the Poor 
Law Board whether the deficient aecommo- 
dation for the casual poor in the West 
London Union had been officially brought 
under his notice. The humane conduct 
of the Lord Mayor on a recent occasion 
had brought to light the deficiency of the 
accommodation. 

Mr. BOUVERIE said, that on seeing 
the statement in the publie journals on 
this subject, he found upon inquiry that 
the West London Union had, near the 
King’s Cross Station of the Great North- 
ern Railway, a place for the reception of 
casual paupers during the night, when 
there was no room for them in the work- 
house. That place was, in fact, a stable, 
which afforded the merest shelter in the 
world. There was a division in it whereby 
the male casual paupers were separated 
from the female. Only a few rags were 
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supplied to cover them. The inspector of 
the district had only recently been appoint- 
ed, and was not aware of the existence of 
this very indifferent place of shelter until 
he had visited it by his (Mr. Bouverie’s) 
directions. The Inspector took the earliest 
possible opportunity of seeing the Guardians 
on the subject, and made several recom- 
mendations to them, with the view of im- 
proving the place. The guardians ex- 
pressed themselves quite willing to accede 
to his recommendations, and he believed 
that they were now taking steps to provide 
a more decent place of refuge for casual 
poor. 


Persia—- 


ALT MOORAD KHAN—QUESTION. 


Sir FITZROY KELLY said, he would 
beg to ask the right hon. Gentleman the 
President of the Board of Control whether, 
in the ease of the petition presented to 
Her ‘Majesty the Queen by His Highness 
Ameer Ali Moorad Khan, on the 13th day 
of November last, and by Her Majesty 
referred: to the Board of Commissioners 
for the Affairs of India, any decision had 
been come to by the Board ; and, if so, on 
what ground the commpnication of that 
decision was withheld from the petitioner, 
who was now in London awaiting such 
decision. 

Mr. VERNON SMITH said, that such 
petitions were referred to the Government 
of India, in order that they might be in- 
vestigated by the local authorities. That 
course, however, was not pursued in the 
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first instance in this case, and it had there- 


fore been remitted to the Governor General 
of India. He had been informed that 
Ali Moorad Khan had left England, and 
that was the reason why no communication 
was sent to him. He was, however, told 


on Monday last that such was not the case, | 


and he therefore at once forwarded to him 
@ communication on the subject. 


THE CREDITORS OF OUDE— QUESTION. 

Mr. OTWAY said, he wished to know 
if the Government were aware of the fact 
that numerous parties had claims on the 
State of Oude, what they intended to do 
with respect to those claims, and also 





whether there would be any objection to’ 


lay a list of those claims on the table of 
the House ? 
Mr. VERNON SMITH said, that he 


| 


Question. 


regard to Oude, and was not, 

able to furnish a list of the creditors’ 
claims upon it. He had, however no 
objection to lay upon the table any 
which might throw light upon the gyb. 
ject. 
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LIGHT DUES—QUESTION, 


Mr. J. EWART said, he would beg to 
ask the Vice President of the Board of 
Trade whether it was intended to make 
any, and what further reduction in the 
Light Dues levied by the three gener! 
Lighthouse Boards, under the Merchant 
Shipping Act, 1854. 

Mr. LOWE said, that in 1854 the light 
dues for England, Scotland, and Ireland 
were consolidated into one fund and placed 
under the management of the Board of 
Trade. The immediate result of that con- 
solidation was a reduction of these dues to 
the extent of £100,000 a year. Since 
the consolidation the Board of Trade had 
undertaken the construction, and had 
nearly completed twenty-one lighthouses 
out of the light dues fund, and was about 
to construct about thirteen more. All this 
had been done without eneumbering the 
fund in any way whatever, and the Board 
of Trade was now engaged in framing an 
Order in Council by which the light dues 
would be reduced by a further sum of 


£50,000 a year. 


PERSIA—QUESTION, 


Mr. LAYARD said, he understood from 
the public journals that a treaty with Per- 
sia had been signed at Paris, and there- 
fore wished to be informed whether Her 
Majesty’s Government had now any inten- 
tion of laying the papers relating to the 
dispute with Persia on the table. 

Mr. VERNON SMITH said, he thought 
that his hon. Friend would admit the pro- 
priety of withholding those papers uati 
the treaty had been ratified. There was 
no intention on the part of Her Majesty's 
Government to lay them on the table of 
the House at present, and, indeed, their 
production at the present time could not 
be of much service, as a dissolution of Par- 
liament impended. His hon. Friend would 
have an opportunity of bringing the matter 
forward in the next Parliament, in which 


| he hoped that he should have the pleasure 


of meeting the hon. Gentleman and dis 


had not yet perused the despatches with cussing it with him. 


Mr. Bouverie 
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pRIBERY AT ELECTIONS—QUESTION. | country were placed in a very awkward and 


Sin FITZROY KELLY said, he wished | fair 


know what the intentions of the Govern- 
were with regard to the Corrupt 
sno, at Elections Act, which would 
expire before the next general election. 

Sig GEORGE GREY said, it was his 


‘ jon that that Act was to continue 
i foree till August, 1857, and until the 
ed of the then next Session of Parlia- 


“. G. BUTT: That is so. 

Se FITZROY KELLY: Is it, then, 
the intention of the Government to leave 
the law as it is? 

$m GEORGE GREY said, a Commit- 
tee had been appointed to inquire into the 

jon of the Act in question; but it 
ms quite impossible that that inquiry 
could be fully gone into, and any important 
alterations in the Act be passed into law 


position with regard to the Persian 
, war. When they were called upon to pro- 
|Bounce a judgment on the policy of Her 
_Majesty’s Government it was essential for , 
them to know what the history of the Per- 
sian war really was. He hoped that some 
,one who had greater authority in that 
House than himself would insist on the 
production of the papers on that subject, 
or at least a selection of them, in order 
that the House might have some fair 
means of judging how the war commenced, 
how it ended, and what was the character 
of the treaty into which the country was 
about to enter with Persia. 

Mr. VERNON SMITH said, he could 
only repeat his former answer, that he 
hoped there would be no discussion upon 
_ the subject until the treaty had been rati- 


fied. It was perfectly obvious that any 





before the end of the present Parliament. | discussion in that House must lead to the 


Under those circumstances the Govern- expression of opinions which might be un- 
pent would not take any step in the mat- | palatable to the Persian Government, and 


er until the assembling of the next Par- | might lead to dissensions at that Court 


lament. 
On Motion that the House at its rising 
do adjourn till Monday next— 


PERSIA—QUESTION. 
Ma. LAYARD said, he hoped that the 


House would permit him to make a few | 


remarks with reference to Persia, as the 
answer of the right hon. Gentleman the 
President of the Board of Control to his 
question was not satisfactory. The Per- 


which would possibly prevent the ratifica- 
tion of the treaty. His hon. Friend had 
stated that both war and peace had been 
made while Parliament was sitting. War 
was not made while Parliament was sitting, 
because, as he had stated before, it was 
not until the 26th of September, which 
they all knew was during the recess. That 
peace had been made was, he supposed, a 
cause of congratulation both to Parliament 
and to the country. No Vote of money 
would be asked for until after the meeting 
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sian war was instituted when Parliamenj of the new Parliament. By that time 
mas sitting, and had been concluded also, he hoped that the treaty would be ra- 
daring its sitting, but without its know- tified, and that the papers might be laid 
ledge. No information whatever had as uponthe table. In the meantime he hoped 
yet been given to the House relative to that his hon. Friend would exercise the 
the expenditure occasioned by that war, same diseretion which had hitherto guided 
aor as to bow it originated, nor as to the his proceedings, and that other hon. Gen- 
negotiations which had brought it to a. tlemen would follow the same line, and not 
tonlusion. Under such circumstances he force upon the Government a discussion 
t that the House ought to require , which might be prejudicial to the interests 
the Government to produce the whole of of the country. 
the papers on the subject. Before they | Sir HENRY WILLOUGHBY said, he 
were sent back to their constituents the did not wish to enter into the question of 
country should have the means of judging the Persian war, but he thought that it 
of the policy of that war, which he firmly was a very bad system to refer a matter 
believed was unjust in its origin, impolitic of so much importance to the Indian autho- 
ato the mode in which it had been con- | rities, instead of it being declargd and con- 
claded, and likely to lead to disastrous re- | ducted like other wars by the Home Go- 
sults in Central Asia. He did not desire vernment. 
to throw any difficulty in the way of Her; Mr. GLADSTONE said, he was not 
Majesty’s Government, but at the same aware that the question was to be raised 


time he considered that the louse and the on that evening, but he thought that having 
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been raised it ought not to be disposed of 


without a moment’s consideration. He did 
not intend to express any decided opinion 
without further consideration, but he must 
frankly confess that he was not at all satis- 
fied with what had fallen from the right 
hon. Gentleman the President of the Board 
of Control. Let the House observe what 
the upshot would be. War was made with- 
out the consent of Parliament. When 
Parliament met negotiations were com- 
menced, and they were pleaded as a rea- 
son why no inquiry should be made into the 
eause of the war. When they asked for 
an estimate of the expense they were told 
that it could not be presented, because it 
would interfere with the negotiations. The 
war had now been terminated, but still if 
he understood rightly, it was not intended 
to present that estimate to the present 
Parliament, so that, in point of fact, the 
representatives of the people would have 
no opportunity of passing judgment either 
upon the war or upon the conduct of Go- 
vernment in regard to it until the new 
Parliament met, when the war would 
have been closed for three or four months. 
Then, and then only, would they be called 
upon to pay the Bill. If that were to be 
the state of things it was ridiculous to talk 
of free and representative government in 
England, at least so far as concerned the 
question of the Persian war. He did not 
wish to go beyond that point at the present 
moment, but he thought that it deserved 
more consideration than it could receive in 
the course of a conversation arising in 80 
desultory a manner. 

Mr. WHITESIDE said, he wished to 
remind the House of the answer which the 
right hon. Gentleman the President of the 
Board of Control gave him on a former 
occasion when he ventured to think that 
the policy which was pursued by the Go- 
vernment with reference to Kars might 
lead to certain events, which had since 
taken place. The right hon. Gentleman 
then said that he had taken counsel of the 
wisest men, not Members of Her Majesty’s 
Government, and they had assured him 
that there was not the slightest chance of 
any disturbance in Persia; least of all was 
there a prospect of any movement upon 
Herat. The right hon. Gentleman seemed 
to deny it; but he would find it duly re- 
corded in Hansard. Now it would be 
interesting to ascertain what was the eause 
of the war, because, if it were that which 
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desirable that the House should haye 

opportunity of expressing its opinion 
it before the noble Lord at the of 
the Government made his appeal to the 
country. 


THE “ RESOLUTE ”—OBSERVATIONS, 


Mr. EVELYN said, he rose, pursuant 
to notice, to call the attention of the 
House to the conduct of the Admiralty ig 
reference to the Arctic vessel the Bethe 
He had no wish to recommend any more 
Arctic expeditions, because he 
that quite as much had already been done 
in that way as was required by the honour 
of the country. Neither did he intend toim. 
pute to the Admiralty any intentional dis. 
respect towards the American Government; 
but he thought that in their mode of deal. 
ing with the Resolute they had committed 
a great blunder, which might be a causeof 
irritation in America, and might there be 
construed, however erroneously, into. an 
evidence of want of respect towards that 
country. He would briefly recall to the 
recollection of the House the cireum- 
stances connected with the restoration of 
the vessel. The first part of the proceed. 


ings with regard to the vessel was ex- 
tremely honourable to the Lords of the 


Admiralty, and quite worthy of persons 
who were in their position. The Resolute 
was sent out in 1852 with two tenders, to 
ascertain if any traces could be discovered 
of Sir John Franklin and his party. 
In August, 1854, the vessel was deserted 
by the captain and crew, in obedience to 
superior orders. In the same year the 
captain of an American whaler, whilst 
navigating Davis’s Straits and making his 
way through vast blocks of ice. discovered 
the Resolute drifting along with the iee. 
Leaving part of the crew on board his 
own vessel, Captain Boddington took charge 
of the Resolute, and took her through 
that dangerous navigation. A corres 
dence tovk place between the Admiralty 
and the American Government, in whi 
the Admiralty—waiving any claim to the 
Resolute—placed her at the gallant cap 
tain’s disposal. By an unanimous vote, 
Congress determined on purchasing the 
vessel from the captain, refitting her at 
@ great expense, and presenting her to 
Her Majesty. There were two things 
which gave a peculiar significance to this 
gift,--one that we had recently been e- 





it had been understood to be, it was very 
Mr. Gladstone 


gaged in an angry controversy with the 
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‘cans; and the other that, owing 

p the democratie institutions of Ame- 
fies, when Congress voted 40,000 dollars 
fr the purebase and refitment of this 
. jf was its own money, and not 
ist of others which it voted. On the 
jah of December, the Resolute arrived 
at Spithead under the Command of Cap- 
in Hartstein, and on the 16th of that 
noth Her Majesty went on board and re- 
wired the vessel as a gift from the hands 
of that officer. Up to that point the con- 
duct of our Government was perfectly 
wiisfactory, but in what had happened 
since he considered that the Admiralty had 
mmitted a blunder. Within six short 
weeks after Her Majesty’s visit to the 
vesel it was stripped, dismantled, and 
kid up in ordinary in Chatham dockyard, 
a proceeding which could hardly be re- 
as very complimentary to the 
American Government. He had person- 
ally inspected the vessel at Chatham yes- 
terday, and found her in a miserably 
neglected condition, which could not be 
viewed without extreme pain by anybody 
shosaw her at Spithead. He knew not 
shat further degradation might be re- 
served for her, but he understood that she 
yas about to receive the dockyard brand, 


in which case every vestige of her indi- 
vidaality would be lost, so that Captain 
Hartstein himself, who brought her from 
the United States to this country, could 
not tell her from the other hulks that lay 


varher. He (Mr. Evelyn) knew it might 
be said that the usual routine had been 
followed in regard to the Resolute; but 
that was his very complaint, inasmuch as 
her ease being an entirely exceptional one, 
the ought not to have been dealt with ac- 
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date when she first went out to the Arctic 
Seas until she returned to this country as 
a present from the American Government. 
He had done Her Majesty’s Government 
no more than justice in acknowledging , 
that in all their communications on this 
subject with the American Government 
they had endeavoured to meet the gene- 
rous conduct of the latter in a correspond- 
ing spirit. Every possible attention had 
been shown to the officers who brought 
over the vessel, and Her Majesty was gra- 
ciously pleased to pay Captain Hartstein 
a visit at Portsmouth on his arrival there. 
He (Sir C. Wood) came up to town to 
meet that gallant officer, and his noble 
Friend (Viscount Palmerston) also saw 
him. When Captain Hartstein left Eng- 


Observations. 





land he was pleased to express himself 
‘very warmly on the cordial reception given 
ito him and his brother officers by the 
‘authorities of this country ; and, although 
our Government offered to convey them 
back to the United States in an English 
frigate, and the offer was at first accepted, 
they subsequently thought proper to de- 
cline it. So handsome a gift from the 
American Government to our Queen, and 





given, too, in so liberal and honourable a 
| spirit by the donors, would, it was thought, 
| be the means of cementing the good under- 
| standing between the two nations ; and he 
really did not believe that Her Majesty’s 
Government had been in any way deficient 
in their courtesy towards the American 
Government. If it had ever crossed his 
mind that what was done to the vessel 
could be construed into a want of respect 
‘towards the American Government, he 
| should eertainly have been the last per- 


| Son to sanction it. What they had 


cording to the ordinary rule. She should | done, however, was to put the ship in 
have been kept for at least one year in the | the state most conducive to her pre- 
ume state as she was when presented by | servation. It was well known that no- 
the Americans to our Queen before being | thing was so prejudicial to a vessel as to 
ripped and dismantled. The answer | keep her fittings and her stores on board 
given on the subject the other day by the | when she was not on service; and it was 
First Lord of the Admiralty was anything the invariable practice of our navy to re- 
but satisfactory. The question put to the |move the fittings and stores of our most 
right hon. Gentleman had no reference | valuable ships when out of commission. 
vhatever to the provisions on board of the If, therefore, the Admiralty had done 
vessel, and yet he had confined his reply | wrong, their sole object had been to do 
tothe state of a quantity of rum that had what they deemed calculated to preserve 
been left in her. He hoped the right hon. | as long as possible this most gratifying me- 
Gentleman would have no objection to say | mento of the friendship and good-will of 
vhat was now proposed to be done with | our Transatlantic kinsmen. He was sorry 
the Resolute. | that the hon. @entlenran should have been 

8x CHARLES WOOD said, that the | displeased at what he stated about the 
hot, Gentleman had sketched very eor-| provisions of the Resolute the other day. 
etly the history of the Resolute, from the | e had simply mentioned, as a curious 
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fact that the House would perhaps like to 
hear, that a portion of the Resolute’s store 
of rum, which had been out so many 
winters in the Arctic Seas, had come home 
again in a most improved condition. 


IMPORTATION OF GUANO.—THE KURIA 
MURIA ISLANDS. 
OBSERVATIONS. 


Mr. SCOTT said, he wished to call the 
attention of the House to the necessity of 
taking measures to obtain guano from the 
Arabian Islands on terms more moderate 
than those lately concluded by the Govern- 
ment, provided protection be afforded to 
those engaged in its exportation, and to 
secure its importation from those islands 
to this country. [le thought the agricul- 
turists of this country felt the importance 
of this question quite as much as the affairs 
in Canton. The whole subject with regard 
to the importation of guano to this country 
had been left in a most unsatisfactory state. 
There never was a period when the im- 
ports of that article had fallen off so much 
as during the last year, and that decline 
was not owing to the decrease of guano in 
Peru, but from the monopoly of the mer- 
ehants, who had the whole of the Peruvian 
guano trade in their own hands, and kept 
the stock low in order to obtain high prices. 
Large quantities were shipped to the West 
Indies, the Mauritius, and’ other distant 
places, instead of being brought to the 
markets of this country. It therefore be- 
hoved the Government to adopt measures 
ealculated to check a monopoly which 
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| that there was guano in those isla) 
,amount of £10,000,000 or e150 
sterling, and Her Majesty was to recsi 

| 2s. a ton royalty for the first two 

and 4s. for the next. But it appeared that 
in consequence of the interference of the 
Arabs, the persons to whom the Cession 
had been made had not been able to rp, 
move any of the guano, and that the Arab 
had removed it to the mainland, whenee it 
| could not be obtained. As trustees and 
| guardians of the public interests, he thought 
| that the Government ought to ste _ 
_tween the country and Mr. Ord; a 

_the importation to, and sale by auetion of, 
|the guano in this country. It was said 
that Mr. Ord received £1 a ton as a per. 
eentage on this guano. Upon 1,500,000 
' tons he would realise £1,500,000 of money. 
He (Mr. Scott) contended, however, that 
although for the first year £1 a ton might 
be a fair rate, the per-centage ought to be 
diminished as the importation increased, 
The agriculturists of this country vught to 
derive the benefit from this guano, He 
did not wish to refer to the acts of the 
Emigration Commissioners in dealing with 
these commodities. Such remarks ought 
not to be made in a desultory discussion; 
but he could not help saying that there 
had been a neglect of duty, and something 
| which he considered very like a breach of 
| trust in the conduct of the Commissioners, 
| Mr. LABOUCHERE said, that upons 
subject so interesting to agriculturists, and 
with regard to which the hon. Member for 
| Berwickshire had so fully stated the facts 
of the case, he Had very little to add to 
what had just been stated. It was quite 
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limited our supply of so necessary and true that a licence for an exclusive trade 
important an article of commerce. The had been granted to certain parties, who, 
sources from which guano were obtained although they had not been the first to 
were few in number—namely, first, the | discover the presence of guano in these 
plains of Thibet; next, the coast of South | islands, had been the first who had brought 
America; and, third, the coast of Arabia. | the fact of a large supply of guano in them 
In 1853, Mr. Ord had discovered the ex- | under the notice of the Government. The 
istence of deposits of guano to the extent | hon. Member thought that a monopoly of 
of between 1,000,000 and 2,000,000 tons, | five years constituted a neglect of the 
on certain islands off the coast of Arabia. | agriculturists of this country. But the 





These islands had been ceded to the Bri- 
tish Crown by the Imaum of Muscat, and 
the Government, with singular improvi- 


dence and neglect of the interests of bri-, 


tish agriculture, immediately created an- 


other guano monopoly in favour of Mr. | 


Ord and several other individuals. Those 
parties were empowered to ‘remove all the | 


| 


course pursued by Her Majesty's Govern- 
| ment was precisely that which the Govern- 
‘ment of Lord Derby had taken under simi- 
lar circumstances. He spoke in the presence 
‘of the right hon. Member for Droitwich 
(Sir J. Pakington), who, when Colonial 
Seeretary, was of opinion that with regard 
to guano found, not on the coast of Ara'la, 


guano they could obtain to this country, | but of Australia, a licence should be given 


and not for five 


not for sale here, but for transhipment to| to the parties for six. 
being that 5,000 


any other part of the world. It was found | years, the conditions 
Sir Charles Wood 
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ios should be imported every year. With 
to supplying guano to the agricul- 

‘ats of this country on reasonable terms, 
je (Mr. Labouchere) had represented to 
the persons interested in this exclusive 
pirilege the reasonableness of making ar- 
ts to secure a supply of guano 

fe the agriculturists of this country on 
ir terms, and they had willingly consent- 
dito allow free trade and a free access to 
thos islands on the condition of receiving 
seertain royalty. He had also spoken to 
tno Gentlemen, one the President of the 
Agricultural Society of England, 

the hon. Member for Malton (Mr. E. Deni- 
wm), and another, a Gentleman of great 
jnowledge and judgment in such matters 
(ir, Caird), both of whom stated that 
they were perfectly satisfied with the terms 
wm which the arrangement was made. Ar- 
ragements. had also been made by the 
Government to prevent a second guano 
nonopoly being established, and that agri- 
calturists should be supplied at a just and 
ruonable price. The Government had 
io had their attention directed to the 
great importance of facilitating the supply 
of the article to this country. His noble 
Friend Lord Clarendon had from time to 
time called the attention of the Admiralty 
the subject, and the captains of vessels 
lad been directed to inform the Govern- 
nent whenever any guano islands were 


Mz. SCOTT said, he considered that 
the guano, when brought to this country, 
mght to be sold here, and not allowed to 
be exported. 

Me, LABOUCHERE said, he appre- 
bended that an Act of Parliament would 
be necessary for that, and he must confess 
that he should not be prepared to propose 
ily measure to prevent the exportation 
throad of guano if the merchants of this 
country thought fit. 

Subject dropped. 


WRECKS AND CASUALTIES—QUESTION. 


Mr. HENLEY said, he rose to call the 
tttention of the, House to the ‘* Abstract 
df the Returns of Wrecks and Uasualties,”’ 
iely presented to Parliament, and to ask 
the right hon. Gentleman the Vice Presi- 
dent of the Board of Trade if he had any 
sbjection to have a Return prepared, show- 
ing “the number of vessels entered inwards 
oe hae 1852, 1853, 1854, 1855, and 
1856, distinguishing the foreign and coast- 
mg trades, and foreign and British ships 
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employed in each respectively, showing the 
total number of British and foreign vessels, 
and the total number of wrecks and casual- 
ties in each year, and the per-centage of 
British and foreign vessels wrecked, or to 
which casualties have happened in each 
year.”” What was wanted was, a Return 
showing the increase and decrease in the 
number of voyages made; and he wished 
to know whether there was any objection 
to make the Returns according to his no- 
tice ? 

Mr. LOWE said, he fully agreed with 
the right hon. Gentleman that the Returns 
which he was anxious to obtain would be 
exceedingly valuable, but he (Mr. Lowe) 
found that the Government were not in 
possession of the materials for such Re- 
turns. Instructions had, however, been 
given which would provide for the supply 
of the information in future Returns, al- 
though it could not be afforded retrospec- 
tively. 

Mr. HENLEY said, he thought the 
Board of Trade Returns would supply 
much of the information required. 

Mr. CARDWELL said, he must ex- 
press his gratification that the Returns to 
which the right hon. Member for Oxford- 
shire (Mr. Henley) referred had been laid 
upon the table. It appeared that, in con- 
sequence of the measures adopted by Par- 
liament, there had been a considerable de- 
crease in the number of lives lost at sea 
during the last two or three years. He 
hoped, therefore, that the mercantile body 
would be reconciled to the liberality which 
Parliament had enabled the Board of Trade 
to exercise, and that the knowledge that 
such a power was possessed and exercised 
by the Board of Trade would lead persons 
resident on the sea coast to correspond 
with that Board, with the view of esta- 
blishing lifeboats, and taking other means 
to diminish that loss of life at sea which 
was one of the greatest scandals of this 
country until the recent arrangements were 
made. 


POSTAL COMMUNICATION WITH IRE- 
LAND—QUESTION. 


Lorpv NAAS said, he wished to ask 
the hon. Secretary to the Treasury whe- 
ther any arrangement had been completed 
for the improvement of the communication 
between this country and Ireland? The 
North-western Railway Company and a 
Steampacket Company had been empower- 
ed to establish a line of communication be- 
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tween Kingstown and [olyhead, and the 
Government had stated that they would en- 
deavour to effect arrangements with those 
companies for the conveyance of the mails. 
Parliament had been led to believe last 
Session that those arrangements were on 
the eve of completion, but the promised 
improvement of postal communication had 
not yet taken place. He understood that 
the terms of an agreement had been ar- 
ranged between the Government and the 
companies, and he wished to know what 
obstacle prevented that agreement from 
being carried into effect ? 

Mr. H. HERBERT said, that great dis- 
satisfaction existed in Ireland, especially 
among the mercantile classes, in conse- 
quence of the delay that had taken place 
in establishing a more speedy postal com- 
munication between England and Ireland. 
He did not say that the delay was charge- 
able upon the Government, but he hoped 
the arrangements in progress would be 
completed with all possible despatch. 

CotoneL FRENCH said, that members 
of every party connected with Ireland had 
much reason to complain on the subject. 
Promises had been made in every quarter 
that the service would be upon a complete- 
ly different footing, and not one of those 
promises had been realized. Obstructions 
had been systematically thrown in the way, 
and the Postmaster General (the Duke of 
Argyll) had admitted in the House of Lords 
that he knew nothing whatever on the sub- 
ject. 

: Mr. WILSON said, he must beg to 
inform the noble Lord that the Postmaster 
General had entered fully into the sub- 
ject when questioned in the House of 
Lords. He admitted the great importance 
of the question to the commercial interests 
of Ireland and to the public gencrally, and 
he could assure the noble Lord that nego- 
tiations were at that moment in progress 
with a view to its settlement. In the course 
of last year the Treasury passed a Minute 
on the subject, and entered into commu- 
nications with the Post Office and the 
Railway and Steam-packet Companies, on 
the basis of that Minute. The Treasury 
had reason to believe that the evidence 
given before the Select Committee by 
Captain Huish, the traffic manager of the 
London and North-Western Railway Com- 
pauy, might be depended upon as convey- 
ing the feeling of that Company, and that 
gentleman had stated that the service by 
land and sea could be performed in less 
than eleven hours for £45,000 per annum 


Lord Naas 
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additional. It now turned out that the 
Company were not prepared to endorse 
the evidence of Captain Huish, as 
stated that they could not do the seryicg 
in the time with perfect safety, and there. 
fore the Treasury Minute could not be 
carried out. That objection raised 9 ney 
question, for if a longer period was cop. 
sumed in the service the whole adv. 

of the proposed arrangement would be 
lost. It was absolutely necessary that the 
day mail from London to Dublin should 
arrive at the latter place in order to admit 
of the letters being forwarded to the pro- 
vinces by the night mail, and that the 
letters by the day mail from the provinees 
should arrive in Dublin in time to be for. 
warded by the night mail to London; and, 
if that point could not be gained, no ade. 
quate measure of public convenience could 
be secured to the large towns in Ireland, 
The Treasury was now engaged in aseer- 
taining whether they could not make such 
modifications at this side of the water, and 
in the provinces of Ireland, which might 
make the arrangement conformable with 
the views of the London and North-western 
Railway Company. 

Lorp NAAS: What is the time now 
proposed ? 

Mr. WILSON : Eleven hours and three 
quarters. 

CotonEL DUNNE said, he thought the 
reason why the Companies did not come 
into the terms of the Government was, 
that no allowance had been made for oeca- 
sions when from stress of weather, or other 
unavoidable circumstances, the vessels were 
unable to perform the passage in the allot- 
ted time. There could be no difficulty in 
accomplishing the land journey in the time 
specified ; it was when they came to the 
sea traffic that their difficulties occurred. 


And he thought if the Government would 

make allowance for casualties, that the 

Companies would come in to their terms. 
Subject dropped. 


THE HONG KONG ORDINANCE. 
QUESTION. 


Sir FITZROY KELLY said, he wished 
to ask the noble Lord at the head of the 
Government a question respecting the Or- 
dinance passed by the Legislative Counei 
of Hong Hong in 1855 relative to the 
licensing of vessels, and to which reference 
had so often been made in the course of 
the late debates on the Chinese question. 
Holding, as he did, that that ordinance 
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ther illegal, and that it was not 
pene objectionable on that ground, 
bot had led to hostilities in China, he 
wished to know whether the Government 
neat to take any steps for procuring its 
. It had been contended in another 

, by the very highest legal authority, 
hs Ordinance was legal, upon the 
‘nciple that it was competent to the Go- 
renment and the Legislature of this coun- 
to bind foreign nations, and, among 
po to bind China, by the laws of this 
country, and that it was competent to en- 
foree obedience to the Ordinance of Hong 
. Now, inasmuch as that was a 

icy which had for the first time been 
in this country, and, so far as he 

inew, by every nation in the world, and 
ssit was one calculated to put an end to 
the amicable relations that subsisted be- 
tween this and other countries, he wished 
task whether it was the intention of the 
Government to allow the Ordinance of 
Kong Kong to continue to remain in legal 


foree. 

Viscount PALMERSTON: It seems 
io me, Sir, that the question of the hon. 
ind learned Gentleman goes rather to re- 
open in & short compass a great part of 
that which constituted the lengthened de- 
bates of the two Houses on the Chinese 
question. The hon. and learned Gentle- 
pan assumes that this Ordinance imposes 
oo foreign countries, and imposes on the 
Chinese, arrangements which relate only 
to British law. This question was argued 
at great length, and the argument in 
favour of the Ordinance was that, so far 
fom imposing restrictions on the Chinese 
Government, it was, in fact, intended to 
sid them in their maritime arrangements, 
ind that it did so aid them by imposing 
additional restrictions on the use of the 
British flag. All I can aay is that I am 
wt aware of any intention to impose 
British law on foreign nations, and that 
there is no intention on the part of Her 
Najesty’s Government to deal in any way 
vith the Ordinance of Hong Kong. 

Motion agreed to. 

House at its rising to adjourn till 


y next. 


WAYS AND MEANS. 
CONSIDERED IN COMMITTEE. 
Order for Committee read. 


Motion made, and Question proposed, 


“That Mr. Speaker do now leave the 
Chair,” 
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Mr. DISRAELI: Sir, I understood 
from what passed yesterday that the Chan- 
cellor of the Exchequer would to-day make 
a statement as to the course which the’ 
Government propose to take with regard 
to financial matters; but after I had left 
the House I find that the right hon. Gen- 
tleman made the statement which I antici- 
pated to have heard from him to-night. I 
shall therefore take this opportunity fairly 
and succinctly to state to the House the 
course which we on this side were pre- 
pared to make with respect to finanéial 
measures under the ordinary circumstances 
in which they were first placed before us, 
and how far that course must be modi- 
fied under the extraordinary circumstances 
in which we now find ourselves placed. 
The Chancellor of the Exchequer, in in- 
troducing to the House his financial pro- 
positions, stated truly that there was a 
very large increase in the income derived 
both from direct and indirect taxes, and 
he entered into a comparison of the rela- 
tive amounts which accrued from those 
two sources. I think the right hon. Gen- 
tleman stated very accurately that the 
direct taxes produced £21,000,000, and 
the indirect taxes something more than 
£39,000,000. The right hon. Gentleman, 
however, omitted one item of no mean 
importance in the direct taxation, which 
upon a previous occasion, at considerable 
length and with perfect acquaintance with 
the subject, he dilated upon—and that is, 
the whole of the local taxation of the coun- 
try. I need not remind hon. Gentlemen of 
the large amount of that local taxation, nor 
how materially it alters the balance which 
the Chancellor of the Exchequer struck in 
his financial statement. We have no wish, 
Sir, to disturb in any way the balance 
which exists between direct and indirect 
taxation. Our opposition to the income 
tax has never been founded upon the fact 
that it is a direct tax, but upon the cir- 
cumstance that it is a direct tax of an 
invidious and intolerable character. It 
was our view generally, when the Chan- 
eellor of the Exchequer originally brought 
forward those propositions which in a more 
modified form we are now about to con- 
sider, that with wise financial arrange- 
ments, perfectly sound in principle and 
legitimate in practice, and with a well- 
considered reduction of our expenditure— 
a reduction regarded only with respect to 
the efficiency of the publie service, and 
with no other consideration—a reduction 
which we should have recommended, 
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whatever might be the state of the Ex- 
chequer, whether exuberant or exhaust- 
ed—it would have been possible to make 
adequate financial provision for the year 
without any material addition, if any, to 
the taxation of the country. We were 
ready, notwithstanding those opinions, to 
consider the propositions of the Govern- 
ment in Me ous which would rather have 
erred in perhaps unnecessarily favouring 
the Exchequer than in attempting to offer 
obstacles to the policy which Ministers 
originally recommended, Therefore, so far 
as the income tax was concerned, we were 
prepared to give every possible assistance 
to the Government consistent with main- 
taining the spirit of the settlement of 
1853 : I would even call it the compact of 
1853. And I own I am rather surprised 
that a very high authority upon financial 
subjects in this House—the right hon. 
Gentleman the Member for Portsmouth— 
should have derided that idea of a compact. 
[Sir F. Barive: No!] On referring to 
an excellent speech which the right hon. 
Baronet made in 1853, I find he then laid 
it down in very strong and nervous lan- 
guage that the settlement of that year was 
a@ compact of such a character as that 
when 1860 arrived he should be surprised 
to see any Minister bold enough to con- 
tinue the income tax. With regard, then, 
to that portion of the financial scheme 
which assumed the form of direct taxation, 
we wished to consider the proposal of the 
Minister in the most liberal and concilia- 
tory spirit; and, provided we could have 
obtained from the Government a virtual 
pledge that the compact of 1853 would be 
ulfilled, we should have supported the 
general policy recommended in that re- 
spect. It was with that view that I gave 
notice of a Resolution which, while it would 
not have injured the Exchequer at the 
resent moment, would have secured that 
in 1860 the income tax would not be higher 
than 5d. in the pound. Such was our 
policy with regard to direct taxes. Let 
me now state the course we intended to 
pursue with respect to the indirect taxes 
proposed by the Chancellor of the Exche- 
quer. The most important of these indi- 
rect taxes which the Chancellor of the 
Exchequer proposed to deal with is un- 
doubtedly the tea duty. It was our lot, 
Sir, to propose originally that the House 
should consider the question of the tea 
duty. It was our opinion that we could 
not deal with a tax of more importance, or 
one which had a greater influence -upon 


Mr. Disraeli 


Ways and 


{COMMONS} 





Means. 


1960 
the commerce of the country and the 

ral prosperity of the people. Great 
sition was offered to the consideration of 
that question, even before we introduced 
our scheme to the House. Many persons 
of very high authority were of opinion 
that the experiment was one which 

not to be made. We were informed 
the quantity of the article on which 
we proposed to operate was limited, and 
that the only consequence of our legis. 
lation would be, the supply not being 
proportionately increased, to injure the 
revenue without benefiting the consumer, 
Nevertheless, taking the most sedulous 
means to obtain the very best informs. 
tion on the subject—and here I may 
offer our thanks to a gentleman whose 
name was frequently mentioned in the 
recent debates, Sir George Bonham, for the 
great trouble he took and the sound infor. 
mation he afforded us at that time—we 
believed that the views to which I have 
referred were erroneous—that the quantity 
of the article was, if I may use the epithet, 
illimitable, and that if we operated boldly 
upon the tea duties we should greatly 
stimulate commerce, advance our manu- 
factures, and, above all, confer a great 
benefit upon the body of the people, 
We had not the honour of carrying 
measure. It was, fortunately for the 
country, carried by our successors, and | 
ask the House whether all the benefits 
anticipated from that great change have 
not been fully realized? There has been 
no change in our fiscal laws, which has 
operated more beneficially to the great 
body of the people. It has been proved 
that the quantity of the article required is 
really illimitable. The immense increase 
in the amount of our importations proves 
that, and every anticipation of benefit to 
commerce, to manufactures, and to the 
community generally, has been perfectly 
realized? With these views, Sir, and not 
believing that a great increase of taxation 
was necessary, and being prepared to make 
great sacrifices with respect to ine 
direct taxation ; believing, too, that when 
the war ceased the tea duties ought to fal 
to the particular amount which they would 
have touched had not the war occurred; 
it was our intention to resist any change 
in the settlement of 1853 with regard 
the tea duties. I cannot say that any- 
thing which has occurred since has at 
shaken our general views upon that subject. 
I do not want to introduce invidiously ito 
this discussion any consideration with 
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Considered in 
to the affairs of China ; but I may 
be allowed to observe that probably 

the supplies of tea will be diminished in 

uence of the hostilities now going 
mm; and that, if you increase the tea 
duties instead of diminishing them, at a 
time when the supply of the article is less, 
snd likely to continue to be so, the conse- 

must be most injurious to the con- 
gamer, $0 far, therefore, as to our views 
wder the ordinary circumstances, when 
the proposals of the Minister were first 
jntroduced to us at the commencement of 
the Session. Let the House observe, 
however, that we are not now in the posi- 
tion in which we were when these proposi- 
tions were first offered to us. Nay, Sir, I 
find the position in which we are placed is 
very different from what it was when the 
noble Viscount announced to us yesterday 
that it was the intention of Her Majesty’s 
Ministers to advise Her Majesty to appeal 
tothe country. I understeod then that 
the noble Viscount, believing that the 
deision of this House on Tuesday night 
wes an erruneous one, had made up his 
mind to appeal to the people to say whether 
they would sanction that decision. What 
was our position at that moment? The 
House of Commons had censured the con- 
duet of the agents of Her Majesty’s 
Government in China, which conduct had 
beon sanctioned by Her Majesty’s Minis- 
rs; and the noble Viscount, accepting 
we Resolution as a censure upon his 
Government, wished to appeal to the 
country, in order to ascertain whether it 
proves or condemns our proceedings. 
Bat, after I had addressed the House, the 
noble Viscount, to my great surprise, 
informed us that Her Majesty’s Ministers 
have superseded the agents whose conduct 
we had censured, I cannot, Sir, under- 
stand’ the consistency of that proceeding 
m the part of Her Majesty’s Ministers. 
It places this House in a very peculiar 
position. If the noble Viscount had not 
challenged the justness of our censure, I 
could understand the course he has taken ; 
but first to challenge our vote, and then to 
tum round and appeal to the people to say 
whether they sanction our decision, having 
in the meantime superseded the persons 
upon whom our sentence was pronounced, 
P ani to me extremely inconsistent. 
he noble Viscount, upon the question 
of war, says he utterly contemns the 
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assemble in May. How, Sir, can we bind 
a future House of Commons by a decision 
on a subject quite as important as that of 
war—the subject of taxation—if our opinion 
with respect to the affair in China js to' 
have no influence with the noble Viscount? 
If a Minister announces that the solemn 
opinion of this House upon the subject of 
war is not to influence his conduct, and he 
appeals to a future House of Commons, to 
assemble in May, I cannot see how he can 
ask the condemned and contemned House 
to levy new imposts upon the people. If 
the future House of Commons is, according 
to the anticipation of the noble Viscount, 
to reverse our decision with respect to 
China, how can we expect it to be bound 
by the decision of a moribund House of 
Commons with respect to taxation? I 
think “it would be well for the House to 
consider whether at the present moment 
we cannot do better than vote new taxes 
under circumstances which deprive us of 
all authority, and which, if not in a legal, 
at least in a constitutional sense, render it 
impossible for us to deal with the property 
of our constituents. What would be the 
consequence? The new House is to meet 
in May. Wecax have the Budget in May. 
We have often had the Budget in May. 
In 1848 the Budget was brought forward 
in August. On a question so important 
as that of direct or indirect taxation, in- 
volving considerations of so various and so 
momentous a character, it would be much 
better that the new House should be left 
to decide, unaided by the judgment of a 
House which has been deprived of all 
authority, and which, constitutionally, has 
no right any longer to deal with the pro- 
perty of the people. What power has this 
House of Commons to pass laws that the 
people of England shall pay taxes for a 
year hence, when our authority was vir- 
tually destroyed the moment that the noble 
Lord made the announcement which he 
did last night ? Under these circum- 
stances, Sir, I hope that the House will 
well consider before agreeing to grant any 
new taxes ; for we are not in a position in 
which we are justified in dealing with the 
property of the people. If we take the 
course which I have suggested, we shall 
abridge the period which it is necessary 
should elapse before we recur to the 
country. Every convenience which the 
noble Lord ean require, every assistance 
which it is possible to render in order to 
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mons, and appeals to the opinion of a bring about the desired consummation, I 


House of Commons, which is to shall be most happy to give. 


Let his 
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Mutiny Bill be passed ; let his vote of men 
be agreed to, under the condition men- 
tioned yesterday, of its being a maximum 
amount ; let bim have a vote of credit and 
everything that is necessary for the public 
service, but don’t let us cancel and revoke 
solemn engagements when our authority 
as a representative assembly is about to 
expire ; don’t let us be called upon to put 
our hands into the pockets of the people 
and to levy new taxes. I hope the House 
will consider this question well. We shall 
presently have a proposition brought before 
us, which if carried, will have the effect 
that I desire with regard to indirect taxes, 
and will prevent any addition to them ; 
and when we come to the income tax, as 
proposed for only one year, I shall ask the 
House to adopt a course which will, as far 
as possible, secure the arrangement of 1853, 
and which will provide that the income tax 
shall be, not 7d., but 5d., in the pound. 
Tue CHANCELLOR or true EXCHE- 
QUER: I hope, Sir, to be able to satisfy 
the House that the course which I am 
about to ask it to take is not only reason- 
able, but necessary, under the circum- 
stances of the case. The right hon. Gen- 
tleman contends that we have no power 
to bind the decision of the next Parliament, 
and I quite agree with him in that view— 
unquestionably we have no such power ; 
and if the propositions which I am about 
to make should receive the sanction of the 
House, it would be competent for that 
Parliament to alter or repeal the measures 
founded upon them. Nevertheless, it is 
necessary that we should deal with the tax- 
ation of the country with respect to that 
interval of time which will elapse between 
the end of the present financial year and 
the time when the legislative action of the 
new Parliament can come into operation. 
If the arguments of the right hon. Gentle- 
man respecting thé duties upon tea and 
sugar were valid, they would equally apply 
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to the income tax; and he himself proposes | 


that we should now, from the Ist of April 
next, alter the existing income tax, which 
is fixed by Act of Parliament. The Act 
of 1853, to which he proposes to revert, 
is repealed by an Act passed in 1855, 
which is now the law of the land; and 
unless that Act be repealed, the income 
tax of 16d, in the pound would be leviable 
for the ensuing financial year. It. is just 
as much in the power of Parliament to 
alter that Act, and to revert to the 5d, 
fixed by the Act of 1853, as it is to sus- 
pend the fall in the tea and sugar duties, 
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and to fix them at the amounts whieh. 
have Ya ig The plan which I gh. 
mitted to the House was that the W 
and Means of the present year should 
supplied by a fair seme between direct 
and indirect taxation. I proposed, there. 
fore, to reduce the income tax from Jd, 
to 7d. in the pound, which would hay 
diminished the amount derivable from 
direct taxation, and, as that would leave 
a deficit in the Ways and Means of the 
year, I proposed to supply that deficit by 
a small addition to the duties on tea and 
sugar. If that addition should not be 
made before the 1st of April next, the 
lower duties would come into operation, 
immediately a large quantity of tea and 
sugar would be released from bond, and 
it would not be competent for Parliament, 
when it reassembled in May, to deal with the 
question according to its discretion. But 
if the House should think fit to adopt the 
course which I propose, it will be open to 
the new Parliament to revise that arrange. 
ment, and to make any modification in the 
duties upon tea and sugar and in the in 
come tax which it may think fit. | It is 
clearly competent to us to deal with the 
question in the manner proposed, and in 
the meantime no other plan will so well meet 
the exigencies of the present year as that 
which reduces the income tax to 7d., and 
arrests the descent upon the tea and sugar 
duties which would take place according 
to the existing law upon the Ist of Apnl 
next. That arrangement is consistent with 
the financial exigencies of the year, and in 
either case the interference of the Legisla 
ture will be required. It is the duty of 
this House to exercise such a power under 
the present circumstances, and it implies 
ho greater exercise of legislative power 
thau the voting of Supply, passing the 
Ways and Means, and agreeing to am 
Appropriation Act authorizing the Gover 
ment during the next six months to apply 
the produce of taxes to the current serviee 
of the year. I was certainly led to believe, 
| after the announcement of the right hon 
, Gentleman yesterday, that he would offer 
|no impediment to the necessary measures 
‘fur the services of the year, that we should 
not have been met by a refusal to supply 
the requisite Ways and Means according 
to the financial plan already submitted. 
If the course proposed by the right hon. 
Member for Buckinghamshire were adopted, 
and the income tax were reduced to dd..in 
the pound, and if our measure with regard 
to the tea and sugar duties were rejecied, 
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ihere would inevitably be deficiency ac- 
wring to the estimates for the expendi- 
eof the year. The right hon. Gentle- 
pan may say that there will not be a 
jeiciency, because he will reduce the 
in Committee of Supply; but 
jet us go first into Committee of Supply, 
and see if that reduction can be effected, 
hecanse until that is done it is the duty 
of this House to find sufficient Ways and 
Yeans to meet the estimates of the ex- 
of the year. I trust, therefore, 
that the proposal of the right hon. Gen- 
deman to refuse the necessary means for 
ing that estimated expenditure will 
wot be aceeded to by the House, after the 
fair, but as it appears delusive, promises 
which he made yesterday. 

Mr. GLADSTONE said, that, after 
hearing the explanation of the right hon. 
Gentleman the Chancellor of the Exche- 

in answer to the right hon. Gentle- 
wan opposite (Mr. Disraeli), it would per- 
haps be more convenient that the Speaker 
should at once leave the chair, and that 
dey should go into Committee of Ways | 
and Means. When in Committee he would | 
have to submit to the House his Motion | 
spon the tea and sugar duties, and he! 
vould be glad to defer until then the re- | 
marks which he should otherwise feel | 
arious to make. 

Mr. ROEBUCK said, he had been en- ' 
trusted with a petition from the Grocers’ : 
Commercial Association on the subject of 
the tea and sugar duties ; but as the rules | 
of the House prevented him from present- 
ing it at that stage of the business he 
would state the substance of it. The peti- | 
tion complained, and he (Mr. Roebuck) 
filly concurred with it, that whereas the | 
fnancial plan of the right hon. Gentleman 
the Chancellor of the Exchequer proposed 
the reduction of the income tax by 9d. in 
the pound, it nevertheless suggested the 
coitinuance of the war duty upon articles 
of consumption, such as tea and sugar, | 
whieh were next to the necessaries of life ; | 
tt went on to point out that a patriotic 
House of Commons would rather tax indi- | 
Yiduals of its own class than the poor ; 
wd that if incomes were, instead of the 
proposed 7d., taxed to the amount of 9d., 
the inereased duties on tea and sugar 
onght not to, and need not, be levied ; and 
it, therefore, prayed that the House of 
Commons would, by adopting a 9d. duty 
“@meome, enable itself to relieve the pro- 
posed burden pon the poor classes. 

Me. T. BARING said, the observations 





{Marca 6, 1857} 


Comeniston. 1966 


of my right hon. Friend (Mr. Disraeli) 
seem to apply to the whole scale of our tax- 
ation; the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr. Glad- 
stone) is about to propose a Resolution 
with regard to our indirect taxation ; but 
I have not heard him express any objec- 
tion with regard to the proposal of a 7d. 
income tax; my right hon. Friend, how- 
ever, proposes a reduction in both direc- 
tions. He proposes, if I understand him, 
to reduce the duties upon tea and sugar to 
what they would be if no war had oc- 
curred ; and at the same time it is his in- 
tention to move that the income tax shall 
come down to 5d. I confess that decla- 
ration rather frightens me. Sir, I voted 
on a former evening for the Resolution of 
my right hon. Friend, which in point of 
fact was to refer the original proposition 
for expenditure back to the Government, 
from a belief that it was only by such 
a course we could hope to enforce the 
acceptance of our views. In conformity 
with that Motion, 1 confess I thought that 
reduction was not only desirable but ne- 
eessary, and I gave my vote for it. The 
appeal was made to the House, and the 
House decided that the Estimates should 
not be sent back for reconsideration by the 
Government. It was not a question of 
referring them to a Select Committee up- 
stairs, but of referring them to a Select 
Committee in Downing Street ; and if that 
appeal had not been rejected, I believe 
that these Estimates would have been 
much reduced without the country risking 
the loss of Her Majesty’s Ministers. For 
my part, seeing the temper of the present 
House, I fear very much that there will be 
no great reduction in the Estimates ; and, 
that being the case, I am of opinion that 
it would be the very worst — of 
economy—to run the risk of a deficiency 
in our revenue. I cannot exactly concur 
in opinion with my right hon, Friend the 
Member for Buckinghamshire as to the pro- 
priety of postponing the consideration of 
these questions until the new Parliament 
is assembled. So long as we sit here I 


‘think it is our duty to provide the means 


for carrying on the expenditure of the 
country. I cannot understand that be- 
cause we are on the point of expiring as 
a Parliament, we are to inflict upon our 
successors the difficult task of at once pro- 
viding the means for carrying on the expen- 
diture of the kingdom, Are we less likely 
in our moribund state to carry out the prin- 
ciples of economy than a new Parliament 
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would be? Well, then, I ask myself, shall I 
vote for the Resolution of the right hon, 
Gentleman the Member for the University 
of Oxford, the effect of which is to remove 
a portion of the indirect taxation occasion- 
ed by the war; and shall I leave the House 
to carry out the other reductions, which I 
believe cannot be afforded? In a word, 
shall I support the reduction of the income 
tax to its original standard, together with 
the right hon. Gentleman’s proposed re- 
duction of the tea duties? I feel, Sir, 
that those reductions, simultaneously car- 
ried out, would be attended with great 
danger to the finances of the country. I 
think, also, that the proposition of the right 
hon. Gentleman opposite is a departure from 
the system which was established during 
the progress of the war, My impression 
of the principle that was then recognized 
is that the expenditure of the country was 
to be divided between direct and indirect 
taxation. Well, if you reduce the income 
tax only to the standard of what it was 
before the commencement of the war, and 
our indireet taxation to the point at which 
it would be now if there had been no war, 
I think that you will be departing from 
that principle. When there are about 
£60,000,000 of taxation to be levied 
somehow or another, you cannot attempt to 
levy that amount by direct taxation; and 
if you could, such a system would necessa- 
rily be most injurious to the interests of the 
poorer classes, because it would have the 
effect of displacing all your available capital, 
which would otherwise be expended in the 
country, and consequently «lisseminate em- 
ployment amongst the people. Well, what 
is the course which I shall feel it my duty 
to follow under present circumstances? I 
understand that the noble Lord the Mem- 
ber for London abandons his Amendment 
to the proposition of the Chancellor of the 
Exchequer, which would have the effect 
of reducing the duty upon tea to Is. 4d, 
As the Chancellor of the Exchequer has 
modified his original proposal so as to 
limit its operation to one year, the noble 
Lord’s Amendment, which embraced a pe- 
riod of three years, is of course given up. 
Under these circumstances, I feel myself 
compelled to oppose the Motion of the 
right hon. Gentleman the Member for the 
University of Oxford, not because I do not 
wish to see such reduction in the duties, 
if I thought the country could afford it, 
but because it seems to me in the present 
temper of the House in regard to expen- 
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diture, such a step would be a most hazar- | 
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dous experiment as regards the revenue of 
this year. The proposition of the Chap, 
cellor of the Exchequer is limited to ong 
year only; and, of course, the new House 
of Commons will have the Opportunity of 
considering the whole question, and of 
acting in these matters as their wisdom 
may suggest. I shall therefore sy 
the propositions of Her Majesty’s Gover. 
ment in respect to the income tax, ani 
those articles of indirect taxation, And 
had the Government conceived it neges. 
sary for the good faith, the honour, and the 
maintenance of the power of this country, 
to propose a system of taxation even greater 
than what is now suggested, I for one 
should have supported them, however up. 
popular such an admission may make me, 
because I consider it to be our first duty 
to provide the necessary means to meet 
our engagements—to risk no dishonour to 
public faith, no injurious impressions as to 
our national honour abroad, but to makes 
suitable provision for all our liabilities in 
the coming year. Until, then, we have 
agreed upon a more modified and econo. 
mical expenditure, I think, Sir, it is our 
duty to enable the Government to deal at 
once with those urgent measures of tax 
ation. 

Sm H. WILLOUGHBY said, he 
thought that the House was placed ins 
false position, inasmuch as it was consi- 
dering Ways and Means before it knew 
what our expenditure would be. How 
could they in fairness be called upon to 
levy new taxes upon the people until they 
were first satisfied as to the necessity of 
the proposed expenditure? What proof 
had they that £65,000,000 would be ne 
cessary for the expenditure of this year! 
Unless they were satisfied on that point 
he thought that they were not justified in 
the course they were taking. If they re 
quired fresh taxation in order to make the 
Ways and Means equal to the expenditure, 
they were, he thought, bound by the prin- 
ciples of justice towards the poorer classes 
to impose duties upon any other articles 
rather than upon tea and sugar. They 
were bound in honour and good faith to 
take off the whole of the war income tar 
and the whole of the war duties of the tes 
and sugar. He asked those who were 
friendly to the priuciples of free trade 
whether they could justify this kind of 
taxation upon the necessaries of life, 
when they very well knew that there were 
£96,500,000 of our imports wholly or com- 
paratively untaxed. It was idle to say 
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ut they were driven into @ corner, and 
eanpelied to levy this additional taxation. 
Hiecontended that they were guilty of a 
breach of faith in following such a 
He confessed, that for his own 
he should prefer seeing the continu- 
yee of the income tax, than the continu- 
gee of the war tax upon articles of ge- 
yal consumption ; and he could not un- 
jestand how the advocates of free trade 
quid defend the continuation of the tax 
articles which might be reckoned 
the necessaries of life. It appear- 
edto him that the preliminary question in- 
wing their good faith ought to rule the 
ings of this House. And he again 
uked whether it was constitutional to dis- 
qnss the Ways and Means of the country 
yefore they ascertained what supplies were 
necessary? They were bound to consider 
the question of Supply in the first instance, 
aherwise they would be voting taxation in 
the dark. 

Motion agreed to. 

House in Committee ; Mr. FirzRoy in 
the Chair. 

Tat CHANCELLOR or tue EXCHE- 
QUER: Before I submit the Resolution 
which stands upon the paper in my name 
tothe Committee, I am desirous of offer- 
ing some explanations which will apply to 
the proposition which I have now to make, 
mi also to certain objections which have 
ben taken to the scheme in its original 
wd more extended form. The object 
which I have had in view has been to 
wodify in amount the direct taxation which 
presses upon the country in the shape of 
the income tax, and to reduce that tax to 
te amount at which it stood before the 
tmmencement of the war, and at which it 
had remained up to that time since it was 
frst imposed by Sir Robert Peel in 1842. 
Imast remind the Committee that since 
SirRobert Peel introduced it no attempt 
has been made to increase the rate beyond 
Td,in the pound, except upon one occa- 
sin, when it was made by the noble Lord 
te Member for the City, in order to sup- 
prt @ plan of enlarged army and navy 
Estimates. The noble Lord desired to 
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tenew the income tax for two years at 12d. 
in the pound, and for three years at 7d. 
That plan was objected to by the House, 
the Estimates were reduced, and the in- 
trease to 12d. was not persevered in. 

ore, since the first introduction of 
thetax, it has never been fixed at a higher 


me than 7d. in time of peace. Look- 
mg, then, at the strong feeling which per- 
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vaded the country upon the subject of the 
income tax, and to the desire which seemed 
to prevail throughout all classes, not even 
excepting the class upon which the income 
tax does not directly press, to revert to the 
rate existing before the war, it appeared 
to the Government expedient to recur to 
that amount, and to make up whatever 
deficiency existed in the annual taxation 
by a small increase in the indirect taxes. 
The duties augmented during the war were 
the spirit duties, the malt duties, and the 
duties upon tea, sugar, and coffee. The 
spirit duty has been fixed by a permanent 
Act of Parliament. That alteration is 
not temporary; it will continue until altered 
by this House, and it produces in round 
numbers the sum of £1,500,000, in addi- 
tion to the sum which it yielded before the 
war. I stated on a former evening, in 
reference to something which fell from the 
right hon. Gentleman the Member for 
Carlisle, that this sum might be taken asa 
permanent addition to the income of the 
country as settled during the year 1854; 
that no further legislation on the subject is 
required ; and that the present rate is fixed 
by a permanent Act, and would be col- 
lected until changed by future legislation. 
Well, then, I come to the war malt duty. 
That duty ceased by the operation of the 
Act on the 5th of July last. No doubt it 
would have been competent to me in the 
last Session of Parliament to propose the 
prolongation of that duty until the end of 
the present financial year, which would have 
afforded to the House an opportunity, be- 
fore the expiration of this year, of recon- 
sidering the then existing rates with a view 
to continue some portion of the increased 
war duties. However, last Session I stated 
my reason for not proposing any inter- 
ference with the expiration of that duty, 
although, no doubt, last year was substan- 
tially a year of war expenditure. My 
reason was that, partly in consequence of 
the high price of barley, and partly in con- 
sequence of the operation of the increased 
war rate, the consumption of malt had been 
diminished during the course of the war. 
I therefore thought, on the whole (looking 
to the fact that under the operation of the 
duties on colonial produce, the consump- 
tion of tea and sugar had not undergone a 
diminution), that it was expedient not to 
interfere with the malt duty. Leaving 
that duty, therefore, untouched, the only 
indirect taxes with which it was competent 
to me to deal at the commencement of the 
present year were the duties upon tea and 
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sugar. The duty on tea was fixed at 1s. 9d. 
on the pound, to fall on the ensuing 1st of 
April to 1s. 5d. I may say in round 
numbers that every 2d. in the pound on 
tea produces £500,000; each penny of 
duty is thus equal to £250,000. Under 
these circumstances, looking to the neces- 
sity of obtaining an addition to the re- 
venue, it seemed to me that the duties 
upon tea and sugar offered a fair ground 
for levying a portion of that taxation which 
was required for the wants of the year, 
and that, not by increasing those duties, 
nor by preventing their fall altogether, 
but by proposing a descent less in amount 
than would have taken place under the 
existing law, I should be enabled to frame 
a scheme which would raise a sufficient re- 
venue to meet the estimated expenditure of 
the year. On reconsidering the matter, I 
cannot but think the House will come to the 
conclusion that the proposal I made is a 
fair one; and it is one to which it is neces- 
sary their assent should be given before the 
Ist of April. If the duty had not fallen 
upon the Ist of April, I might have run 
some risk of loss, and might have left the 
decision to another Parliament ; but inas- 
much as it was necessary, in order to fulfil 
the pledge which has been given to the 
country to reduce the war income tax— 
which, unless this House interferes, will be 
leviable at 1s. 4d. in the £1 from the Ist 
of April next--it seemed to me a reason- 
able proposition at the same time to arrest 
the entire fall of the duties upon tea and 
sugar. In recommending that plan of pro- 
viding for the Ways and Means of the year, 
‘I cited a passage from a celebrated writer 
whom my right hon. Friend (Mr. Glad- 
stone) familiarly, and humorously I sup- 
pose, but not very affectionately, styled, 
‘old Young ’’—old Arthur Young. Now, 
in the first place, I would remark that 
Arthur Young is a writer of great emi- 
nence and celebrity, and has been recog- 
nized as such by all authorities on economi- 
eal science. His fame is not confined to 
this country—it is of European extension. 
His works have been translated into French 
by the direction of the French Government. 
e even, I believe, received a reward from 
the Russian Government, which perhaps 
will mitigate the asperity of some Gentle- 
men towards him ; and with the produce of 
that reward, I believe he purchased an estate 
in the Crimea, though what has become of 
that estate, and whether it is possessed by 
his descendants, I do not know. But his 
antiquity is complained of. Now, I do not 
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know why my right hon. Friend gh 
seek to diminish Arthur Young’s 

by complaining of his antiquity, 
language used by my right hon, Friend 
would rather lead one to suppose that thig 
was an ancient writer, whose Opinions werg 
obsolete, and had no reference to thes. 
isting state of things. Now, Arthur Y, 
published works which have a close bear. 
ing upon events in modern times, and, eon. 
sidering that his death took place (he was 
then, certainly, at an advanced age) so 
late as 1820, I think I am justified in 
citing him as an authority of no very grent 
antiquity. But I wish to explain to the 
Committee my meaning in quoting from his 
works. I adduced a saying of his which 
condemns simplicity in matters of taxation, 
and, with great deference to my right hon, 
Friend, I must maintain that that dictum, 
when correctly understood, is a 

sound one. What that dictum condemns 
is the attempt to raise revenue from one 
great article of taxation, such as sowe 
great and all-absorbing tax upon 

—for example, the system which lame 
in Oriental countries of providing for 
nearly all the expenses of the Government 
by aland tax. That is an instance of the 
system which the dictum I have quoted 
intended to condemn. Arthur Young 
meant to say, ‘‘ Impose taxes upon diffe 
rent branches of industry and produce, and 
don’t attempt to raise your revenue from 
one such branch, either in the shape of 
direct or indirect taxation.” He bad in 
view such a system as that which exists in 
this country ; but certainly, when I quoted 
his words, I did not wish it for a moment 
to be supposed that I was recommending 
a reversal of the policy recommended by 
Sir Robert Peel, or that when I condemned 
simplicity in taxation I meant to recom- 
mend complexity. My right hon. Friend 
talked of simplicity as opposed to com 
plexity, whereas I understood it merely as 
opposed to variety. Now, it seems to have 
been supposed that in the proposal which 
I made I have attempted to introduce 
principles altogether inconsistent with the 
doctrines of free trade, and it is said that 
I have, so far as my speech was concerned, 
“thrown overboard, condemned, 
ated—as far as the act of one year eam 
go—principles of finance which were intro 
duced amid difficulties. and struggles, and 
which were first extensively applied whet 
the party opposite was in power.” Now, 
I am really at a loss to understand upon 
what ground it can be said that the pre 
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hich I made with respect to the 


ie upon tea and sugar is in any way 
tent with the principles of liberal 
-istion first engrafted upon our exist- 
rif when the party opposite was 
ip power. By free e I do not un- 
jrtand simply the repeal of the duties 
imported articles, but of duties of 

iva and of a prohibitory nature ; 

in duties upon such articles as tea and 
, not grown in this country, when 
inposed simply for purposes of revenue, 
| se nothing inconsistent with the doc- 
tines of free trade. Undoubtedly, every 
wth duty raises the price of the article 
igported, and thereby inflicts an injury 
the consumer; but, so long as it is 
nisedmerely for purposes of revenue, so long 
the object is not to favour one country 
or one iis of producers at the cost of 
mother, or to obstruct or intercept trade, 
iteannot be said that any such duty is in- 
ensistent with the principles of free trade 
islation. It has been also alleged that 
at present financial position is gloomy, 
wi calculated to inspire us with alarm; 
tut we are advancing steadily to a state 
{things in which there will be a deficient 
wenve, and that unless some vigorous 
ierposition of the authority of this House 
take place we must expect some extensive 
fuancial difficulties. It seems to me, how- 
wet, that after a proper discussion in 
Committee of Supply. our expenditure will 
be fixed at a legitimate amount. When- 
wer that legitimate amount shall have 
ben determined, can. it be doubted that 
the resources of this country are amply 
wlicient to raise, without any oppression 
df the people, revenue enough to cover 
ie current expenditure? There never 
"atime when the great branches of 
production — our agriculture, commeree, 
wi manufactures, were in a sounder or 
more satisfactory state, or on @ more ex- 
pntive seale. Judging from the past, 
ud without denying that temporary inter- 
mptions of the prosperity of trade may 
weur, there never was in our history any 
twoment when there was less ground for 
iirmas to the possibility of raising an 
revenue from taxation without 
sous pressure on the springs of industry. 
I'may carry the remark further. If we 
to the state of the working classes, 


teshall find that all the indications afford. | 


ol by the returns of pauperism and by the 
tate of the savings’ banks, with respect 
deposits and the money drawn out of 
concur in establishing the conclusion 
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that the working classes are in the main 
in a satisfactory state. I, therefore, do 
not share in the alarms which have been 
expressed with respect to our financial 
position ; and, while our finances are ma- 
naged with prudence, and our expenditure 
is- fixed on a legitimate basis, I cannot 
doubt that this House will in each suc- 
cessive year provide the Government with 
sufficient Ways and Means for covering 
that expenditure, and for guarding against 
any such deficiency as some hon. Members 
seem to apprehend. Let me, before I sit 
down, remark that, as I have been charged, 
upon a mere speculative calculation, with 
exposing this country to the danger of de- 
ficiency at some distant period, I think, if 
the plan of the right hon. Gentleman oppo- 
site (Mr. Disraeli) should be practically 
acted on there will be a present and actual 
deficiency ; and I trust the House will 
not agree to the proposals that have been 
made, but that they will be prepared to 
accede to the Motion I am now about to 
make,—namely, that in lieu of the Cus- 
toms duties now chargeable on tea im- 
ported into the United Kingdom, the 
following duties shall be charged,—that 
is to say, to the 5th of April, 1857, in- 
clusive, 1s. 9d. per pound; and from and 
after the 5th of April next to the 5th of 
April, 1858, inclusive, 1s. 5d. per pound. 

(1.) Motion made, and Question pro- 
posed— 

“ That, towards raising the Supply granted to 
Her Majesty, in lieu of the Duties of Customs 
now chargeable on Tea imported into the United 
Kingdom, the following Duty shall be charged, 
from and after 5th April 1857 to 5th April 1858, 
inclusive, 1s. 5d. per pound.” 


Mr. GLADSTONE: Sir, I came down 
to the House with the anxious desire to 
address myself to the question that is now 
before us, which is a strictly practical 
question, and to confine myself entirely 
within the limits which the terms of my 
Motion pointed out. My right hon. Friend 
(the Chancellor of the Exchequer) has en- 
tered on a very wide field of discussion, 
and has replied to much of a general cha- 
racter that has been contained in our pre- 





vious debates on the Budget, while he has 
devoted considerable time and attention to 
iS vindication of the fair fame of old Arthur 
Young. I do not propose to follow my 
right hon. Friend into those topics. One 
| thing only I will sey, because it really does 
bear on the subject now before us. My 
right hon. Friend says that he does not 
consider the proceedings of the Govern- 
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ment during the present year are in prin- 
ciple opposed to those operations which I 
described as having been commenced amid 
arduous labours, under circumstances of 
struggle and difficulty, and first of all ex- 
tensively and systematically entered on at 
a time when the late Sir Robert Peel held 
office. My right hon. Friend says, and I 
perfectly agree with him, that the princi- 
ples of free trade are distorted and misun- 
derstood if they are supposed to require 
the abolition of all indirect taxation. The 
comparative merits of direct and indirect 
taxation may be a subject for intellectual 
exercitation ; but I entirely agree with my 
right hon. Friend, that indirect taxation is 
deeply and inextricably rooted in our finan- 
cial system, and that it is neither practica- 
ble nor desirable to get rid of it. I still, 
however, hold that the spirit of the propo- 
sals of the right hon. Gentleman is adverse 
to the principles on which the operations 
of the last fifteen years have been con- 
ducted. What were those principles ? 
The right hon. Gentleman treated as 
something that implied the getting rid of 
prohibition or protection. On the con- 
trary, there were many measures adopted 
of the greatest importance, and eminently 
beneficial to the country, which had no 
connection with prohibition or protection. 
Why did we abolish many duties on exports 
which could not be either protective or 
prohibitory? Why did we abolish many 
hundreds of duties upon articles that were 
productive of extremely small amounts to 
the revenue? That great process of abo- 
lition, which has immensely simplified our 
financial system, had nothing to do with 
protection. But the main object of all 
those operations has been this—quite apart 
from questions of prohibition and protec- 
tion—to afford an extended, a jydicious, 
and a permanent relief to the consumers 
- of those great commodities imported from 
abroad which are essentially connected 
with the comforts of the great mass of the 
population. That has been the funda- 
mental principle and the capital feature of 
all those operations. It has been one on 
which, happily, there has been no conflict 
whatever of party opinion in this House ; 
and on that account I contemplate it with 
all the greater satisfaction, and I regret 
the more sensibly and bitterly that the 
plans of Her Majesty’s Government dur- 
ing the present year, for the first time, 
make an attack on this long establish- 
ed principle. Now, we are undoubtedly 
placed in great difficulty with regard to 
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the whole of our proceedings ag 
the finances and expenditure of the 
try. The hon. Baronet opposite (Sirf 
Willoughby) is, in my judgment, 

right. .I1 know no reason why we 
deal with the Ways and Means rather thay 
with the question of Supply in the firtig, 
stance. We are involved in the 
difficulty in consequence of the coung 
adopted in this respect by the Govern. 
ment. We are called on to provide Ways 
and Means, and we do not know to what 
expenditure the amount is to be applied 
It is true that in 1845 Sir Robert Ped 
had recourse to a different mode of 
ceeding from the ordinary one, and py. 
posed a renewal of the income tax befor 
the Estimates were voted; but it wa 
under circumstances altogether dissimilar 
from the present, because the operation of 
his proposal was entirely apart from the 
operation of the Ways and Means. The 
income tax was not, then, proposed with 
the object of sustaining the expenditure of 
the country, but it was proposed for th 
purpose of obtaining the opinion of Pa. 
liament upon the vital question whether 
the Government was to part from it oris 
renew it in order to the reduction d 
the indirect taxation to a corresponding 
amount. That case affords no precedent 
whatever to the right hon. Gentleman the 
Chancellor of the Exchequer for inverting 
the usual course of our proceedings, and 
the hon. Baronet is quite justified in bis 
remark. It appears that the Chancellor 
of the Exchequer has been induced to pro 
pose his Resolutions upon the recommen- 
dation of some hon. Members of grett 
weight who sit behind the Treasury Bench. 
I feel the fall force of what has been stated 
by the right hon. Gentleman the Member 
for Buckinghamshire. He says, you ar 
a Parliament on whom notice to quit has 
been served, and just at the time youre 
ceive that notice to quit you arecalled m 
to impose new taxes on the people, Sir, 
I think that is a very solid and su 
remark, and it has not been got rid of o 
impaired by the observations that fell from 
the hon. Member for Huntingdon (Mr. 1. 
Baring). It appears to me that he bs 
entirely misunderstood the facts of ‘the 
ease, and I think the language of my 
hon. Friend (the Chancellor of the B 
quer) tends to promote that misund 
standing. He says he is not ineressiig 
the duties on tea and sugar. He meas 
that he is not going to levy after th 
5th of April a heavier duty than is levied 
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But he is going to levy a heavier 

afer the 5th of April next than would 
wy by law under the existing ar- 
t, and therefore substantially he 

islaying 8 new tax on tea and sugar. The 
wy are for Huntingdon says my 
Ruolution proposes to take away that 
pation of Ways and Means which arises 
fom indirect taxation. There cannot be 
, more unfounded objection. I contend 
ihat while the Motion I am about to make 
isin perfeet conformity with recent policy, 
itis likewise in entire harmony with the 
principle laid down by the right hon. Gen- 
oman opposite. I lament that the forms 
if the House have required me to place 
ny Resolution upon the Votes in a shape 
rhich may lead those Gentlemen who have 
wt taken the trouble to look into the Acts 
of Parliament to suppose that I am inter- 
ing with the course of existing law, and 
ro am going to take away from the 
Government Ways and Means which the 
isting law gives them for application to 
be publi service. That, Sir, is a total 
nisspprehension. I do not now enter into 
the question of reduction, because I hope to 
have an opportunity of discussing it in two 
w three days, when I-shall take a more 
tmprehensive view of the nature of the 
francial proposals of the Government as 
ty now stand. The request which I 
mike is, I believe, a moderate one, and 
certainly I shall do my best to press it 
won the attention of the House. You are 
pong to take away from the income tax 
tat which is now leviable by law, and 
rhich had been granted by Parliament for 
the purposes of war. I say, do not, in 
wier to relieve yourself, or in connection 
vith any attempt to relieve yourself, from 
the pressure of the income tax, impose 
my new burdens upon the tea and sugar 
of the people—burdens which Parliament, 
vhen it granted the war taxes, never con- 
templated, and which, as the law now 
ands, it is not lawful to levy. My noble 
Friend the Member for the City of London 
me. Russell) replied to me upon a 
night in respect to this subject, 


md he did so in a tone which, I think, 
might to have saved him from those im- 
Pitations which were so freely cast about 


during the China debate. It is not too 
much to say that the view he took of my 
feech and the opinions which he enter- 
ltined upon it, ought entirely to have re- 

him from any imputation of being a 
marty to factious combination. I thought 
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entitled to complain, but which certainly 
indicated considerable hostility to the views 
I had advaneed—my noble Friend com- 
plained that I had spoken, on the occa- 
sion I refer to, in a manner caleulated to 
attract the goodwill of hon. Gentlemen 
opposite. Now, Sir, I am glad to acquire 
goodwill, anywhere that it can be obtained 
fairly and honourably, for it is not an abun- 
dant commodity ; and so much do I value 
the goodwill of my noble Friend, that in 
venturing to reply to his observations, I 
ean assure the House I shall never say 
anything inconsistent with the respect I 
bear towards him, or with my gratitude 
for his generous—perhaps, over generous 
—support of all measures emanating from 
my department of the Government when 
it was my duty to bring the financial ar- 
rangements for the year before the House. 
Having said so much, I now venture to 
observe that my noble Friend’s objection 
to my views was a bad one. He said, 
** You are complaining that there is to be 
a deficiency in the revenue; you likewise 
object to the proposals to raise additional 
revenue by means of increased duties on 
tea and sugar.”” It is trae I was then 
complaining of a deficiency of revenue, and 
I am now complaining of an attempt to 
increase the duties on tea and sugar; and 
I appeal to my noble Friend to say whe- 
ther I am not in the exercise of my right 
and duty, as a Member of this House, 
in doing both these things? It is my 
duty to complain of a deficient supply of 
Ways and Means to meet the public ex- 
penditure ; and it is also my duty to object 
to any particular Ways and Means which 
appear to me to be open to such great 
censure and objection that they ought not 
to be permitted for the public service. We 
shall, I hope, have a future opportunity of 
considering how far the proposed expendi- 
ture is open to debate ; but I must say, in 
reference to what has fallen from the hon. 
Member for Huntingdon (Mr. T. Baring), 
I am not aware that the House of Com- 
mons has come to any such pretentious 
determination as he attributes to the de- 
cision arrived at upon the Resolution of 
the right hon. Member for Buckingham. 
shire—of an implied sanction of the Esti- 
mates upon the table. I disclaim that 
construction ; it was not borne out by the 
debate nor by the terms of the Resolution 
proposed by the right hon. Gentleman. 
The objections to the Motion appeared to 
turn more upon its prospective character 





® his observations—of which’ I am not 


and the indirect manner in which it indi- 
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cated its objects than upon any opinions 
the rejection of which tended to give the 
sanction of the House to estimates which 
it had had no means of examining. Well, 
let us come to a consideration of the sub- 
ject immediately before us. I propose 
that the duty on tea shall remain at the 
point at which it is now fixed by law— 
namely, ls. 3d. per lb. from the 5th of 
April, 1857, to the 5th of April, 1858 ; 
and, as at present advised, I shall, if the 
House should adopt my proposal, then sub- 
mit that after the 5th of April, 1858, that 
duty shall fall to 1s. per lb., for which 
I will give reasons by-and-by. [The 
CHANCELLOR OF THE ExcuegueRr: I do not 
propose now to deal with any future year. | 
I understand that perfectly. My right 
hon. Friend proposes to levy a duty of 
ls. 5d. for the ensuing year, and after 
April, 1858, to leave it entirely uncertain, 
and to leave all parties engaged in this 
important trade entirely in the dark as 
to what duty they will have to pay. The 
first point to consider is the question of 
a surplus. You have now got by law 
a surplus revenue for the coming year, 
because by law you have the war in- 
come tax ; but if the proposals of the Go- 


vernment are adopted, I am thoroughly 
convinced there will be no surplus at 


all. I would wish to resist the convic- 
tion, but I cannot, that when this Parlia- 
ment goes to the country, if the plan of 
the Government be adopted, it will go to 
the country with a deficiency of Ways and 
Means for the coming year, unless it shall 
determine before proceeding to grant Ways 
and Means to settle this question, and to 
obtain some reduction of the probable 
expenditure of the country, which is ab- 
solutely necessary in order to rectify the 
balance of income and expenditure. When 
my right hon. Friend the Chancellor of the 
Exchequer made his statement the other 
night he showed us a surplus of £890,000 ; 
but since that period he has modified his 
proposal with regard to tea in such a man- 
ner as to reduce his surplus to about 
£500,000. Thus, there is a nominal sur- 
plus of £500,000. But what has my 
right hon. Friend got to provide for as 
against that surplus? He has not yet 
provided one farthing for the expenses of 
the hostilities in China, nor one farthing 
for the expenses of the Persian war after 
the 5th of April next. He has proposed a 
vote for the expenses of the Persian war 
up to the 5th of April next; but my firm 
belief is that that vote will be found far 


Mr. Gladstone 


{COMMONS} 





Means. 


below the actual amount of expenay 
incurred. But, putting that on 
for a moment, rot bas a surgi ‘a 
£500,000, and on the other side you hare 
to meet the total expense of a Chinese wap 
and although you have left open the Per 
sian war till the next financial year, 
must be a great deal of additional ex 
ture to be provided for on this accouy, 
If there were no Chinese war the balan 
of income and expenditure would not jy 
my mind be satisfactory ; and I conceive 
it to be the duty of the House so to 

late the finances of the country as to main. 
tain, at all sacrifices, and, so far as human 
foresight can do it, a surplus in our income 
over the expenditure. Then, Sir, I say 
that in the statement of my right hon, 
Friend there is no surplus ; the £500,00) 
is not a surplus, when the expenses I men. 
tioned as contingent are considered. Bat, 
even if there were, I say it is the duty of 
the House of Commons not to be bound ty 
accept every proposal of the Government 
as to particular taxes, simply because the 
plan of the Government as it stands shows 
a satisfactory relation between income ani 
expenditure. Of me the Government shall 
not have to complam for any undue anxiety 
to take away their Ways and Means, | 
emphatically concur in what fell from the 
hon. Member for Huntingdon, that it is 
the first duty of the House of Commons, 
under all circumstances and at all times, 
as far as human foresight can go, to main- 
tain a surplus income, and I hope that if 
the House will be disposed to take some 
measures as to the expenditure, we shall 
prevent that great evil which I now se 
coming—a deficiency in the revenue of the 
present year. Upon the statement of the 
Chancellor of the Exchequer there is now 
no surplus—for the small amount he men- 
tioned would be swallowed up in the er- 
penses of the two wars I have alluded t, 
to say nothing of other matters, such as 
that referred to the other night by my 
right hon. Friend the Member for Carlisle 
(Sir J. Graham) —viz., the considerable 
sum likely to be required for the redemp 
tion of the Sound Dues, should the Govern- 
ment bind themselves by any treaty upon 
that subject. I only wish to show that 
really there is no surplus, according to the 
plans of Her Majesty's Government. 
those proposals be adopted there will be 
an inerease in the duties levied upon te 
and sugar after the 5th of April nest, and 
I will now try that plan by its merits. My 
right hon. Friend has reduced very much 
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of his proposals. Originally it 

ys bis intention to levy, instead of the 
t duty of 1s. 9d. upon tea, a duty of 

i, 7d. Upon this my noble Friend the 
Yenber for the City of London came in 
yith a proposal to levy 1s 4d., and I, not 
“ing to the merit of originality, was 
adopt the present law, by which 

Sip bas K April next ls. fH jt Ib. 
youd be charged upon tea. The Chan- 


lor of the Exchequer, being determined 
original, abandoning the 9d. and the 
fd, rejecting alike the 4d. and the 3d., 


. We have now the simple ques- 

een the present law which fixes 

duty at 1s. 3d. per lb. and the 

of the right hon. Gentleman to 
inrease that duty to ls. 5d. I will not 
what I stated on a former evening 

of the immense importance, the enormous 
wi unmixed benefits to the country gene- 
nly that have accrued from the great 
nduction in indirect taxation. Iam quite 
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| great articles of consumption. Now, I first 
| submit that that is a most inadequate object 

to be gained for such a purpose. The sum 

is trifling and insignificant in itself, and 
| does not in the least degree justify on ac- 
| count of its importance as a matter of ways 
/and means any step which is questionable 

on higher and broader grounds. The ob- 
| ject being, as a financial object, extremely 
insignificant, what are the other cireum- 
stances in the case? I have been told by 
the Secretary to the Treasury that I my- 
self am a great offender in this matter of 
the tea duties, because I proposed an in- 
crease of those duties during the war. On 
sugar I did, but not on tea ; and so deeply 
were the Government to which I belonged 
convinced of the evil of interfering with 
the descending scale of tea duties that in 
1854, when we obtained power to apply 
£12,000,000 taxes to defray the expendi- 
ture of the war, we positively did not inter- 
fere with that descending scale. When we 
| then doubled the Income-tax and increased 
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are, Sir, that this fact has impressed itself | the malt and sugar duties we, with the full 
won the mind of the House, that in deal- | consent of Parliament, left the descent of 
ig with these duties we are dealing with | the tea duties to take its full effect. Such 
s subject with which no painful recollee- | was the sentiment we all entertained, and 
tions of former transactions are associated. in which the noble Lord the Member for 
The reduction of the tea duty was proposed | London participated, with respect to the 
by the right hon. Gentleman opposite | mischief of interfering with the prospective 


(lr. Disraeli), who had the honour of first | fall of the tea duties, In 1855 the necessity 


uggesting it as the representative of Lord 
Derby’s Government. That Government 
fll upon a question of finance, but those 
tho succeeded to power adopted the pro- 
pual of the right hon. Gentleman, and it 
vas adopted by the House with only insig- 
tiieant variations. It had, therefore, the 
most solemn and unanimous sanction of 
tie Commons’ House of Parliament that 
mild be given. Now, Sir, I ask for what 
great boon or benefit is it that the Govern- 
nent invite us to take the first step in the 
reversal of this beneficial process of re- 
ducing the indirect taxation to the wants 
of the people ? and afterwards I will ask 
fr what reason? Why, Sir, so far as 
regards the artiele of tea, the sum that will 
te gained to the revenue of the country by 
the proposal of the right hon. Gentleman, 
vil not exceed £370,000, and something 
wt very different from the same sum on 
ugar, That is the whole which my right 
in. Friend the Chancellor of the Exchequer 
vil gain for the present year by interfering 
vith the existing law, and by setting what 
‘must be permitted to call the most per- 
uelows precedent of an act of retrogression 
ud reaction in policy with respect to those 


| was pressing, and it had become absolutely 
| necessary to resort to loans, but while resort- 
ing to loans we likewise thought it right to 
obtain an increase of means from taxation, 
and then, with great reluctance, we arrested 
the next fall of the tea duties ; but we did 
not increase their amount. Those who fol- 
lowed us did so. I am not saying the mat- 
ter was not a fair one for consideration, but 
it was not the Chancellor of the Exche- 
quer of Lord Aberdeen’s Administration 
that did so—it was reserved for the right 
hon. Gentleman the present Chancellor of 
the Exchequer to take that step. We did 
increase the sugar duties under great pres- 
sure, and the House also under increased 
pressure thought it necessary to increase 
the tea duties ; but the increase in these 
duties were war increases—they were war 
duties, granted by Parliament for a certain 
period, defined clearly in an Act of the 
Legislature ; and that period expires on the 
5th of April next. The question, then, 
which you have to consider is, whether you 
will ina time of peace carry on those war 
duties, or any portion of those war duties, 
on tea and sugar? It is useless to say 
that you are not increasing the tea duties, 
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—that you are only suspending their 
decline. A tax is a tax, and it does not 
signify what name you may ‘call it by. 
You suspend the decline this year ; another 
person may do the same next year ; and a 
third the year after that. Do not, there- 
fore perplex and involve the question in 
darkness by using unmeaning words. The 
Parliament during the war granted those 
duties until the 5th of April next, and I 
only ask you to leave them as the Parlia- 
ment during the war left them. What is 
the ebnsequence of the course taken with 
respect to the tea duties? Why, in the 
first place, a distinct promise was given to 
the parties engaged in the trade ; and I 
confess that | think it a most serious 
evil that that promise should be broken. 
It is, all very well to come down to the 
House and say that, whether you grant a 
remission of the tea duty or not, no loss 
will fall on the dealer. I think nothing 
could be more harsh—I will not say dis- 
honest—than such a statement. In the 
next place, nothing is more impolitic than 
to grudge to the trader the profit he derives 
from the remission of duty. The first 
effect of all remissions of duty is to throw 
profit into the pockets of the trader ; and 
that process has this beneficial effect, that 
it excites the enterprise of the dealer and 
leads to an augmentation of the supply. 
It is therefore, most unjust and impolitic 
to break faith with the dealer, and to de- 
fend the non-performance of your promise 
to him by the argument that the loss will 
fall on the consumer and not on him. I 
think that, after the Act of 1855, those 
who were engaged in the China trade were 
perfectly entitled to consider that, unless 
in the event of a great stress and pres- 
sure, they were entitled to have their ex- 
pectation of a reduction of the tea duties, 
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effects as regards the article of tea, of 
prospective legislation. I read ing 
statement, free to be seen by all the 

a passage in which the Chancellor of the 
Exchequer is represented as havin stated 
to + on the 23rd of 

ten days before the opening of Parligniens 
that the war taxes = tea par su wipe 
terminate on the 5th of April by lp 
Well, I confess if those words, or any 
equivalent words, were used by the fi 
hon. Gentleman, I think it is a curious 
for the House of Commons to consider, be. 
cause there is not a doubt, if such word 
were used, that the gentlemen who heard 
them, being engaged in the trade, would 
immediately a unhesitatingly proceed to 
arrange their communications with China, 
and to conduct their operations in confor. 
mity with, and in implicit reliance on, those 
words. I think, then, it is a most serious 
objection to the proposal of the Chancellor 
of the Exchequer that it disappointed the 
expectations reasonably entertained by the 
dealers on account of words used bys 
Minister of State. So much for the pr. 
mise. Now, let me say a few words 
about prospective legislation ; because, u- 
doubtedly, if that be bad the legislation 
now proposed must be good ; because the 
Chancellor of the Exchequer proposes to 
grant the duty on tea for twelve mouths 
only, and to let the matter afterwards take 
its chance. Now, the right hon. Gentle 
man the Chancellor of the Exchequer of 
Lord Derby’s Government pto a fall 
of duty to run over five or six years, and 
I think Lord Aberdeen’s Government dealt 
with the duties prospectively for four or 
five years; and we shall see what the 
effect of the prospective legislation of the 
two Governments in respect of these daties 
was. In 1853 this prospective legislation 


as they btood under that Act, realized. 1) was first adopted ; and though that legis 
will not talk of a compact, because I wish | lation was adopted under very unfortuitous 
to avoid verbal disputes, but I put it to the | circumstances, for a rebellion in China had 
House whether there was not a fair right | just broken out, and it was morally certain 


to expect, in the event of the cessation of 
the war, a decline of the tea duties as fixed 
by the Act of 1855? Mach has been said 
against the expediency of prospective = 
lation ; and now a different philosophy has 
come into play, and we are told that the 
only proper thing to do is to vote taxes for 
twelve months, just as we grant supplies 
for twelve months. As the tide seems to 
be running against prospective legislation, 
I shall not be altogether wrong in saying 
something about the nature of the promise 
on this subject ; and, secondly, about the 
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that to some extent this would interfere 
with the operation of that legislation, stil, 
notwithstanding that circumstance 

traders and merchants of this country were 
so active in supplying the people with 
tea, that while the imports in 1853 bad 
been 71,000,000 Ibs., they reached nearly 
86,000,000 Ibs. in 1854. Towards the 
close of this latter year it first became 
necessary to arrest the descending sedle 
of 1855, and the moment the descent » 
the duty was arrested, the increase in mm 
portations was arrested algo. The supply 
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. as compared with 1853 had risen 
in 65 f but the supply in 1855 


15,000,000 Ibs. ; 
4s com with 1854, not only did not 
rise, but actually fell 2,500,000 lbs. below 
dat of 1854, During the years 1854.5-6 
the supplies remained as nearly as may be 
yationary; thereby showing that your 
prospective legislation, proposing as it did 
atended reductions, gave rise to extended 
ions in the trade. [The Cwan- 
of the ExcHequer read the re- 
tums for 1856]. The importations were 
$6,160,000 Ibs. ; but that helps to prove 
yhat I want to show—that from 1853 to 
1854 you had an ascending scale, and that 
fom 1854, instead of ascending in the 
mpply, we stood still. Exactly as the de- 
dine of duty was arrested, the ascent in 
hesupply was arrested. The consequence 
df the prospective legislation of 1853, 
therefore, has been this, that you have 
ww gota state of things in this country 
which saves the people from the chance of 
afamine in tea. You have now got a 
“luger stock of tea by a great deal in the 
country than you have ever had before. 
There has been no example of such a stock. 
It is to that that my right hon. Friend 
tmsts, because he thinks that the tea- 
dealers will have such large stocks on hand 
that they must sell, whatever the duty may 
be, and that he will therefore be able to 
ne from them in that respect. 
Thope that this House will not be led 
byany such narrow policy to exult in the 
gains that are to be got out of dealers by 
adisappointment of the expectations that 
they have entertained. This stock of tea 
issuch that we may reasonably hope that, 
if the expectations held out by this House 
we fulfilled, the public, notwithstanding the 
mr, will get the full benefit of the reduc- 
tim of the duty, and perhaps even more, 
because large quantities of tea have been 
meerved until the time when the reduction 
thould take piace. 
My hon. Friend the Secretary for the 
(Mr. Wilson) founded his argu- 
nent in favour of these augmentations of 
indirect duties upon a ground which I do 
lt think he ought to have been the man 
advance. He said the Government are 
inthe unfortunate condition of having to 
provision for war obligations which 
vere contracted before their accession to 
ofiee, and left unprovided for. I must 
uy, Sir, that my hon. Friend is entirely 
foundation in making that state- 
meant. The war obligations were not left 
wprovided for. They were provided for, 
VOL. CXLIV. [rumen sertes.] 
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or were meant to be, and have been pro- 
vided for, to a great extent, by the half- 
year’s war, income tax that will come 
in after the 5th of April next. In the: 
year 1854, when the House of Commons 
granted to the Government of Lord Aber- 
deen authority to contract certain tempo- 
rary obligations in the shape of Exchequer 
bonds or Exchequer bills, the Government 
explained to the House that, although the 
taxes were granted, the collection of them 
would be necessarily six or eight months 
in arrear; and over and over again the 
Exchequer bonds that were then author- 
ized to be issued were described by me, as 
the organ of the Government, as intended 
to raise the money which we were going to 
borrow, not as an addition to the debt of 
the country, but in anticipation of the 
taxes that Parliament had actually grant- 
ed. Well, all that was of course very 
simple and plain. And now with respect 
to the plan for redeeming these pledges. 
There were £6,000,000 of these Exche- 
quer bonds issued, towards the payment of 
which was to be devoted that half-year’s 
income tax which would come in after 
the 5th of April next, and which would 
amount to £4,500,000 or £5,000,000. 
What is going to be done with that half- 
year’s income tax? £2,000,000 of it 
will certainly go towards the payment of 
these Exchequer bonds. That is perfectly 
right as far as the redemption of the pro- 
mise of Parliament goes; but the other 
£2,500,000 of that tax ought, in justice 
to the promise made in 1854, to be applied 
to the further reduction of these obliga- 
tions, and not to Ways and Means; and, 
therefore, 1 must tell my right hon. Friend 
that, so far from his being encumbered 
with war obligations left unprovided for, 
for the liquidation of which he is obliged 
to tax the tea and sugar of the people, 
there is a provision for the discharge of 
the war obligations which he is going to 
apply, not to purposes for which Parlia- 
ment intended it, but for maintaining the 
establishments of the year. So much for 
the doctrine of war obligations; and I 
venture to say that the more we go back 
to 1854, the more we regard the intention 
with which Parliament granted authority 
to issue those Exchequer bonds, the more 
we shall see that they were granted in an- 
ticipation of taxes the payment of which 
would always be in arrear, There is no 
ground, then, whatever for the plea that, 
in order to pay war obligations, you must 
lay fresh taxes upon the tea and sugar of 








1987 Ways and }COMMONS} Means. 1988 


the people. Perhaps it will be convenient 
to the Committee if I should now make 
some observations with regard to the sugar 
duties. 

I think that my right hon. Friend (the 
Chancellor of the Exchequer) made a very 
serious error in the case of sugar. I 
understood him to say that the war taxes 
upon tea and sugar had been borne with- 
out any diminution in the consumption. 
Now, the war tax upon sugar has caused 
an extraordinary diminution in the con- 
sumption. Iam far from saying that that 
is the only cause ; I admit that another— 
namely, that of high prices—has seriously 
coutributed to that diminution within the 
last two years. I am about to refer to an 
eleven months’ Estimate, and that is suffi- 
cient for my purpose. of the consumption 
of sugar in 1854. During the first eleven 
months of that year it was 7,500,000 ewt.; 
during the same part of the year 18565 it 
was 7,178,000 ewt ; and in the first eleven 
months of 1856 it was 6,771,000 ewt.; so 
that in the course of only two years in this 
most important article of sugar there was 
a decrease of about 800,000 ewt., or an 
eighth of the whole consumption. Now, 
that is a serious fact for this House to con- 
sider. We have laboured, and struggled, 
and contended for many years to reduce 
the duties upon sugar. For many years 
the question of the sugar duties, not mere- 
ly as a question of revenue or protection, 
but as a question connected with bigh so- 
cial interests of humanity, was a, capital 
question of debate in this House. The 
House, in order to increase the comforts of 
the people, inflicted a serious detriment 
upon the sugar planters in the British 
colonies, the only class, as far as I know, 
who have been great sufferers by the tran- 
sition from protection to free trade. Their 
condition, I think, entitles them to the fair 
consideration of the country. But for the 
sake of increasing the supply and con- 
sumption of sugar by the people you not 
only sacrificed a large revenue, and pre- 
judiced the interests and fortunes of a 
class of proprietors, but you risked and 
hazarded a serivus evil by giving a new 
stimulus to the slave trade, which you are 
constantly endeavouring at an enormous 
cost to repress. Such was the importance 
that you attached to that object. And 
now, owing to the combined influences of 





‘high prices, which you could not help, and 
the war, which was a matter. more within | 
your discretion, you have had within the short 
space of two years a reduction in consump- | 


Mr. Gladstone 









‘ 
tion of one-eighth upon the whole amount 
It is impossible to aoe more clearly that 
this is a matter which demands the most 
careful attention of the House, Andi 
must not be said that, with respeet to 
sugar, the supplies are’ so limited thatdt 
does not signify whether the duty is ly, 
more or 1s, less. That is the grossest fal. 
lacy in the world, As regards tea you are 
great consumers. I speak in the ppesengs 
of those who can correct me, but I take it 
there is no doubt that much more than 
one-half, probably nearly two-thirds, of the 
tea that is exported from China comes to 
England : and therefore yon may truly say 
that when you make an alteration in the 
duty upon tea, it will not very greatly af. 
feet the supply to your market in relation 
to the supplies to other markets, because 
you have not many other markets to draw 
upon. There is no great area in. the sup. 
ply from which you can draw tea by the 


inducements that you hold out by a redue- 


tion of duty. But that is not the case with 
sugar. On the contrary, the article of 
sugar is produced in enormous quantities 
and in an immense variety of countries, 
Your consumption is now about 350,000 
or 360,000 tons. The entire exportable 
product available for the use of Europe 
and of the United States of America may, 
I believe, be taken at something not less 
than the enormous amount of 1,400,000 
tons. Therefore there is an immense ates 
from which you can draw your sugar. And 
every one knows that in the course of trade 
a multitude of ships come across the At- 
lantie with cargoes of sugar, absolutely not 
knowing to what market they are to go. 
They come first, I believe, to Cowes, 
where they learn what is the price in 
London, in Hamburg, in Amsterdam, and 
other ports, and they go here or there i 
proportion as the inducement offered here 
or there is greater or less. Well, that 
question of inducement is therefore affected 
by every 1s. of duty that you put on or take 
off. Every ls. or every 2s. more or less 
of duty determines to what market the 
ship shall go. Now, Her Majesty’s Go 
vernment are going to lay an additi 
duty of 1s. upon sugar, and they think to 
induce us to sanction that proposition by 
telling us that the supplies of sugar ares 
small that it is quite unimportant what #@ 
do with regard to the sugar duty. Unles 
you are prepared to continue, without ae 
cessity and without justification, the grind- 
ing prices to which the necessities of the 
war drove you, and which you j ) 
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, the very fact that the stocks of |in all probability have an infinitely better 


are small ought to prevent you from | ease than the Government which is now 
ing avy fresh burden upon that article, | setting the example. If, at a time when 
ind induce you rather to reduce than in- | by law there is a surplus of revenue, this 
ease the duty upon it. House, in order to do something which 
[have stated to the Committee what is | will be agreeable to the wealthier classes 
weessary to put this question in a fair|of this country, agrees to impose taxes 
ot of view, not wishing to repeat the upon tea and sugar, it will afford a fatal 
nore general representations which I made | precedent to future Governments and fu- 
mas former evening; but I must again | ture Chancellors of the Exchequer, who 
eter my protest against the supposition | one year, two years, or three years hence— 
that we are now called upon to take aj it matters not when—may again propose to 
wurse of mere secondary importance. It | arrest the reduction of these duties, and 
is nted to us as if this were only | who will be able to say, ‘It is all very 
sijourning a little the date at which these | well, but you should not have taken the 
duties are to fall—as if it were only re-| first step. It was the first step which set 
wring the question for the judgment of a | the example, and under what circumstances 
yw Parliament. Sir, it is no such thing. | was that step taken? You actually had 
If we can leave the matter in statu quo, in your hands the means of defraying the 
k¢usdo so; that is just what I propose. | whole public expenditure ; but the Parlia- 
[propose to leave it in statu quo, and to | ment of 1857, which was upon the eve of 
kta new Parliament exercise its judgment | dissolution, left a large deficit, which we 
it. But do not, under the name of a/ are now called upon to meet. Under these 
nere secondary or formal proceeding lead | circumstances a large addition of new taxes 
the House into taking the first step in a|has become necessary. We must divide 
curse of retrogression upon a path, every | these taxes between direct and indirect ; 
award step on which has showered fresh | and, glad as we should be to see the taxes 
wi yet fresher blessings on the people of | upon tea and sugar fall to the level of the 
It is very easy to say that this | golden age of about 1850 or 1851, it is 
sasmall matter, that we are not going to | obvious that we are driven, however sor- 
mike an inerease, but only to postpone a /|rowfully and however reluctantly, to a fur- 
decrease. You are going to postpone a/| ther suspension of their reduction.” 
decrease ; and under what circumstances? Sir, 1, for my part, am most anxious to 
If you adopt the proposal of the Govern. | avoid any thing in the nature of a factious 
went, what sort of an example will you set | opposition to any proposal, however much I 
w future Chancellors of the Exchequer? | may object to it. 1 wish, with the kind 
You have by law at this moment a surplus | indulgence of the House, to make a fair 
revenue ; and in order, as you say, to make | and full statement of my objections, and if 
certain reductions, upon which I will not |I pereeive that the opinions which I indi- 
wwenter, you are going to impose new | vidually entertain are not largely supported 
aties upon tea and sugar. What will be | by the House, then, after having taken the 
the probable condition of those who will | sense of the Committee, I shall respect- 
nett year have to reconsider your proposal ? | fully withdraw; but if those opinions 
What will be their prospect of a balance | are supported, as I trust they will be, 
between revenue and expenditure? You|by this Committee, I shall not shrink 
be now got large and ample means in| from doing them all the justice in my 
jour hands. Woe be to the man who next power. I am deeply convinced that the 
yeatstands at that box to open his budget! | rigid maintenance of the pledges given, 
mare going to cut away those means, | even by the Parliament which raised these 
ad unless this House take—as I trust it | taxes during the war, is of the utmost im- 
my—views of expenditure very different | portance in itself—of the utmost importance 
those of Her Majesty’s Government, | with a view to the increase of the comforts 
Juiare obviously going to cause an enor- | of the people—of the utmost importance to 
nous deficieney in the revenue of the year | the satisfaction, contentment, and loyalty 
858-9. That will be the result of your | of the people ; and, speaking of these pro- 
"tes to-night. The Chaneellor of the Ex-|posals as precedents, I do not hesitate to 
uer who in that year shall come down | add, of the utmost importance to the sta- 
this’ House and shall ask, not for an in-| bility of the political institutions of the 
ease, but for a further suspension of the | country ; because I think that, in a country 
hill im the duties upov tea and sugar, will | where the representatives of the people are 
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elected, not by the entire mass of the popu- 
lation, but only by those who are generally 
above the level of the labouring classes, it 
is most important, if you intend to have 
tranquillity and contentment, that the la- 
. bouring classes of the people should see 
that their interests are fairly, justly, and 
liberally cared for by Parliament, and that 
there is in that body no disposition to re- 
spect unduly and unequally the interests 
and convenience of those classes who pos- 
sess the franchise. If I were an agitator 
for extended and organic reform in the 
Parliamentary representation of the people, 
I should not desire a better case than to 
go forth among those upon whom I sought 
to act and say to them: ‘‘ See, here is a 
fair test of the effects of a limited repre- 
sentation. Here is a case in which Parlia- 
ment had in its hands, provided by law, 
ample means of defraying the expenditure 
of the country. A movement was got up 
among the classes who possessed the fran- 
chise for a reduction of taxation. They 
did not, as they ought’ to have done, look 
first to what would be the expenditure of 
the country and govern themselves as to 


taxation accordingly ; but they at once de- 
termined, with a dissolution in prospect, 
that whatever might be the expenditure 


the wishes of the enfranchised classes 
should be met ; and to meet these wishes 
they not undid, but began to undo, the be- 
neficial work of former years and of former 
parliaments, and added to the burdens 
which were leviable by law upon the tea 
and sugar of the people.” 

Amendment proposed, to leave out 
“Js. 5d.,” and to insert “1s, 3d.” 
instead thereof. 

Tue CHANCELLOR or trae EXCHE- 
QUER: I have listened with great atten- 
tion to the speech of my right hon. Friend, 
but I regret to say that, as in the case of 
a former speech of his made during these 
discussions, I am incapable of understand- 


ing the drift of the policy which he recom- is a reduction. 
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which I have presented to the House, | 
were now called upon to Prepare one 
founded upon the principles recommendej 
by my right hon. Friend, I should by 
wholly at a loss to know how to set about 
it. My right hon. Friend complains of » 
proposal to arrest the fall of the duties 
upon tea and sugar, and, greatly refinj 
upon the words, and perverting them from 
their obvious meaning, says,—‘* What 
are proposing is not a reduction, but an jn. 
crease of the duty. All I ask is that you 
should leave the law as it stands.” What 
my right hon. Friend means is this, that 
reduction which is a less reduction than 
a greater reduction is not a reduction, 
[Mr. GuapstonE: No, no!] Let meer. 
plain what I understand to be the facts, 
and then my right hon. Friend will see 
whether I have not expressed his ideas in 
correct language.- The present duty m 
tea is ls. 9d. a pound ; by law it would o 
the Ist of April next fall to ls. 3d.4 
pound. I propose from the Ist of Aprila 
duty of 1s. 5d. a pound, What I main. 
tain is, that to alter the duty from Is, 94, 
to ls. 5d. is @ reduction. My right hon. 
Friend says that it is an increase, because 
it is a less reduction than a greater redue- 
tion ; therefore I have quite correctly in- 
terpreted his meaning when I say that he 
contends that a reduction which is & les 
reduction than a greater reduction is nots 
reduction. At all events, what I propose 
should be the duty from the 1st of Apri 
next, although it is higher than that which 
would be the duty if the law was to take 
full effect, is a less duty than that which 
now exists. Then I take it, it will hardly 
be disputed that a change from 16d. to7d. 
upon incomes above £150, and of I1}d 
to 5d. in the pound upon incomes between 
£150 and £100, is also a reduction. It 
will further not be denied, that when ! 
take no measures for interfering with the 
fall of the whr duty upon malt, that also 
The same is the case 


mends to us. Each part and portion, each , with regard to coffee, the entire reduction 
sentence of my right hon. Friend's speeches | of the duty on which, fixed by law, wil 
is highly polished and refined; but when take effect. I made a statement on 
I attempt to understand them asa whole | former night which my right hon. Friend 
they seem to me to be deficient in coherency | (Mr. Gladstone) has characterized in m 


-and intelligibility. 
he reminds me of the sculptor deseribed by 
Tlorace,— 

“ Ungues 
Exprimet, et molles imitabitur wre capillos, 
Infelix operis summa, quia ponere totum 
Nesciet,” 


I confess that if, setting aside the Budget 


Mr. Gladstone 





In his style of speaking | very measured terms as calculated to de- 


ceive the country. I certainly did inad- 
vertently use the words, that I proposed 
certain reductions of duties, whereas | 
ought to have said that, in consequence of 
the plan which I proposed, certain duties 
would be reduced, With the explanation 
which I have now given, can an be 
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more unfair than to assert that I have in- 
troduced a Budget the main characteristic 
of which is the increase of taxation? Any 
rin this House who listened to the 

h of my right hon. Friend would 

, that at the close of a war I was 

ing forward a plan for adding to the 
om of the people. All that he can 
aeeuse me of doing is the not allowing the 
yhole of the contemplated reduction of 
taxes to take effect. I am not arresting 
the entire reduction, but merely qualifying 
ittoa certain extent. In order to prevent 
allmisunderstanding I will again read what 
the remissions, according to rates calculated 
for the whole year, will be for the ensuing 
, as compared with the amount at 
which these imposts stood during the 
period of the highest war taxation, two 
years ago :—There will be a reduction— 


On malt . £2,000,000 
On income tax 9,125,000 
600,000 
135,000 
342,000 


oe 


at the war scale 


Making in the whole -.. £12,271,000 


It is quite true, as my right hon. Friend 
reminded the House, that the whole of 
that reduction will not acerue within the 
financial year, inasmuch as it is well known 
that taxes are not always paid at the time 
they become due ; but that is the only way 
in which you can estimate remissions of 
taration. I reiterate, then, quite delibe- 
rately, the statement which I made on a 
former night, that taking the taxation of the 
present year, as compared with the highest 
tasation during the war, there will be 
atelief to the country of more than 
£12,000,000 sterling. My right hon. 
Friend says all he asks is that we should 
leave the law as itis. Very well, Sir. If 
he places me in the position of making a 
bargain with him for the Exchequer, and 
assumes that I have interests distinct from 
the public, I say I am ready to take 
the law as it stands. Continue the war 
income tax for the next year—let the tea 
ad the sugar duties go down ; and the 
Exchequer will be an enormous gainer. 
By that arrangement a much larger sum 
will be levied from the public than by the 

m I propose. What my right hon. 
fiend does, however, is this: he picks all 
the plums from the pudding—he does not 
take the rough with the smooth, but keeps 
the smooth to himself and leaves the rough 
tome. THe says, ‘I deny you the increase 
(as he calls it) of the tea and sugar duties, 
but I will exact from you the remission of 
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the income tax.’’ And that, forsooth, he 
calls leaving the law as it is! ‘I cannot 
understand how he could have thought the 
House would overlook a consideration so 
obvious; and I must only suppose that 
amid the labyrinth he pursued in the 
course of his speech he lost the clue of his 
argument, and became bewildered in his 
own ingenious calculations. He said that 
I denounced prospective legislation upon 
taxation, and he also referred to the 
scheme introduced by the right hon. Gen- 
tleman the Member for Buckinghamshire, 
when Chancellor of the Exchequer, for 
prospectively reducing the tea duties. He 
might likewise have enumerated, if he had 
deemed it worthy of mention, the Act that 
I myself proposed on the same subject, and 
earried through this House: That Act, 
which is now the law, established the very 
fall in the duties which I now seek to 
arrest. It must, therefore, be evident 
that I can have no insuperable objection to 
prospective legislation respecting the duties 
on tea, or any other duties with regard to 
which it may seem possible to propose a 
prospective reduction. Indeed, the policy 
| of prospective reduction is quite familiar to 
the House, and I really cannot conceive 
‘how my right hon. Friend should imagine 
|that anybody can have any fundamental 
objection to so well-known and long-recog- 
nized a principle of legislation. My reason 
| for not recommending a prospective reduc- 
tion of the duty contemplated by the Reso- 
lation before the House, as was clearly 
| stated by my noble Friend at the head of 
| the Government yesterday, and also indi- 
‘eated by me, was that we did not think 
‘ourselves justified, in our present circum- 
| stances and in the provisional position of our 
legislation, in proposing to go beyond what 
|is absolutely necessary for the service of 
the year. I proposed at the beginning of 
the Session prospective duties for three 
years, both upon tea and sugar, thereby 
plainly indicating that I was not hostile to 
prospective taxation ; and I withdraw that 
| part of the plan referring to the two last 
'of those three years'in the Resolutions of 
which I gave notice yesterday, on the sole 
and simple ground of the altered position 
of theGovernment. Sir, if I attempted to 
carry more than is essential for the require- 
ments of the year, is there the smallest 
doubt that I should have been met with 
the very reasonable objection that I was 
asking the House for more than was neces- 
sary, and more than, according to our 
own showing, we have a right to ask ? 
For the same reason that we have confined 
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our demand to six months’ supply, and 
propose also to limit the Mutiny Act to a 
similar period, we are equally bound to ask 
for taxes for only one year. We could 
hardly ask for taxes for a shorter time 
than a year. Nobody ever heard of 
taxes being. enacted on tea and sugar 
for a period of six months. Our mer- 
chants have to send out their orders to 
places at a remote distance, and it is im- 
portant to the mercantile community that 
it should know beforehand what are to be 
the taxes for at least a twelvemonth. So 
also with the income tax—it is necessary 
that it should be fixed for a year. But 
beyond a year it is not needful to go, and 
on that account alone I have restricted my 
proposition to one year, and not because 
of any antipathy to prospective legislation. 

Sir, I now come to a part of my right 
hon. Friend’s speech which, I confess, 
puzzled and perplexed me more than any 
other—the part, I mean, which referred to 
the redemption of the war loans. He says 
that £4,500,000, which will be collected 
in the ensuing year, as arrears of the high 
income tax, in the current year ought to be 
applied to the redemption of Exchequer 
bonds. Well, £2,000,000 will be so 
applied, if the House thinks fit to grant 
sufficient Ways and Means for the service 
of the year. If my right hon. Friend’s 
proposal to refuse the increase in the tea 
and sugar duties should be acceded to, I 
presume the result would be that it would 
be necessary to borrow again for tle dis- 
charge of £2,000,000 of Exchequer 
bonds ; for it is necessary that the current 
expenditure should take precedence of the 
redemption of debt. Therefore his proposi- 
tion, by an inevitable consequence, would 
lead to the postponement of the redemption 
of these bonds. As far as I can understand 
his doctrine, it is that we ought to apply 
£4,500,000, that would be received next 
year in respect of the war income tax, to 
the redemption of the Exchequer bonds. 
I do not know why we should give those 
bonds the priority over other modes of 
redeeming debt; but my right hon. Friend 
must be aware that if the House is dis- 
posed to impose £2,000,000 of new tax- 
ation for the services of the year. in 
order to enable us to apply £2,000,000 
of income tax to the redemption of the 
debt—because that would be necessarily 
involved in his plan—there would be no 
power, as the law stands, to appropriate 
that money to the extinction of Exche- 
quer bonds. The Exchequer bonds of 
next year are held by different parties, 


The Chancellor of the Exchequer 
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and we have no means of redeem 
till the regular time for their 
arrives, We cannot go into the market 
and buy them up, unless the 
whom they belong are willing to sell then 
—you can redeem them only when 
reach the proper period. You haye mo 
legal means for keeping in the Ex 
the surplus of the present year with which 
to redeem the debt in a future year. The 
Commissioners for the Management of the 
National Debt are bound, under the exis. 
ing law, to apply any surplus that may arise 
in the present year to the extinetion of 
debt, but not to the extinction of the debt 
in a future year. Therefore, to carry out 
my right hon. Friend’s plan, this must be 
done :—You must, in the first place, pass 
an Act of Parliament enabling you t 
impound £2,000,000 of the revenue this 
year, and to keep it locked up in the Es. 
chequer in order to be ready in the month 
of May, 1858, to redeem £2,000,00) 
of Exchequer bonds then coming due, 
Next, inasmuch as you have a deficiency 
in the revenue for the present year, you 
must also impose £2,000,000 of additional 
taxation to cover it. My right hon. Friend's 
financial scheme leads to this eonsequenee, 
that you must raise £2,000,000 this year 
of unnecessary taxation, in order to store 
over £2,000,000 with which to redeem 
Exchequer bonds next year. That, as far 
as I can comprehend it, is the practical re. 
sult of his plan. If it can be attained in 
any other way, I confess I am totally unable 
to discover it. If he means that we are to 
continue the war income tax to the full 
extent of £16,000,000, then, no doubt that 
would very much facilitate the redemption 
of the debt in the next year, because there 
would be a surplus of £4,000,000 handed 
over for the following year. I do mt 
know whether that is my right hon. Friend’s 
plan, but the result of it would be that we 
should have a surplus for this year for 
which we have no application, and also 
a high income tax next year to redeem 
the debt. Instead of doing this by the 
clumsy mode of levying too large tax 
this year to obtain a surplus, let him 
propose an additional charge to the income 
tax for next year, which would give him 
what he wants when the exigency arises, 
without placing unnecessary burdens on the 
country this year. : 
My right hon. Friend stated that I mis- 
understook or mistook what he said respect- 
ing the consumption of tea and sugar. 
Well, now, he read a return of consump 
tion extending over eleven months. I have 
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Considered in 
the statement before me for twelve months; 
and let the House observe the progress 
made in the consumption of tea, and how 
far the duty I proposed has had the ef- 
fect of limiting and checking the consump- 
tin of tea. These figures, which I will 
yead, are those upon which my right hon. 
Friend founcled his impassioned and pathe- 
tie complaint, that we were grinding and 
crushing the poor with imposts on neces- 
saries unheard-of in the annals of taxation. 
let the House judge from the following 

how far the war duty of 1s. 9d. 
has checked the consumption. I will go 
back as far as 1835 to show the progress 
of consumption. The quantities I will read 
are those retained for home consumption. 
Jn 1835 the quantity was 36,574,000 lbs.; 
jn 1845, 44,193,000 lbs. ; in 1852, 
$4,713,000 lbs. ; in 1833, 58,534,000Ibs. 
That was the year before the war, and it 
will serve for a point of comparison. In 
]$54the consumption rose to61,953,000Ibs. 
In the years of high war duties the con- 
sumption was as follows: — In 1855, 
63,429,000 Ibs. ; in 1856, 63,277,000 Ibs. 
These two last years were thus years of the 
highest consumption of tea ever known in 
this country, and under this *‘ grinding and 
crushing tax,’’ which is now 1s. 9d. And 
what I propose is to reduce this tax still 
further to the *‘ grinding and crushing ”’ 
duty of ls. 5d. per lb. I will now take 
the article of sugar. In 1835 the quantity 
of sugar taken out of consumption, refined 
and unrefined jointly, was 4,022,850 ewts.; 
in 1845, 4,856.680ewts. There was after- 
wards a great change made, and in 1852 
the consumption was 7,172,858 ewts. ; 
which in 1853 rose to 7,487,589 ewts. 
My right hon. Friend says that I mistook 
the figures, and that I was wrong in say- 
ing that the consumption of sugar was not 
materially affected by the war. Now, in 
1853 the consumption was 7,487,000 ewts., 
which in 1854 rose to 8,333,407 ewts. 
In 1855 the quantity certainly fell to 
7,047,157 ewts., and in 1856 it was 
7,361,371 ewts. Thus, although in the 
last two years the consumption was less than 
in 1854, vet in 1855 it was greater than in 
1853, and in 1856 it was nearly equal. It 
8 therefore obvious that the consumption 
of sugar has not been materially affected 
by the war duties. The consumption of 
molasses has gradually increased from 
$44,030 ewts. in 1853 to 927,266 ewts. 
in 1854, 920,940 ewts. in 1855, and 
938,776 ewts. in 1856. Therefore, with 
regard to molasses, the consuuiption of last 
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year was greater than that of any previous 
year. If, on the other hand, I take the 
article of malt, I find that the consumption 
of malt in 1852 was 41,071,636 bushels ; 
in 1853, 4.,992,178 bushels; in 1854, 
36,812,727 bushels ; in 1855, 33,879,381 
bushels; in 1856, 36,970,427 bushels. 
So that a more decid.d effect was produced 
by the war duties upon malt than upon 
either of the articles of tea or sugar. I 
will only. mention the opinion of Mr. 
M‘Culloch, whose authority must have 
cousiderable weight upon a question of this 
nature, and who is acquainted with all the 
statistics of taxation in this country. In 
his Commercial Dictionary, he said— 

“ When not carried to an extravagant height, 

duties on sugar afford, in truth, one of the least 
exceptionable means by which a large revenue 
may be most conveniently raised.” 
Sir, the additional revenue I propose to 
raise on the articles of tea and sugar is not 
very large. It will not, I think, amount 
to £1,00U,000 in the present year. It is, 
nevertheless, a part of the financial plan 
of the year, and, although I lament as 
much as my right hon. Friend himself, or 
as any hon. Member can do, the necessity 
that exists for imposing duties upon arti- 
cles that are extensively cunsumed, not 
only by the upper and middle classes, but 
also by the working-classes, and although 
I much wish that it were in my power 
conscientiously to accede tu the Motion of 
the right hon. Gentleman, and allow the 
decline of duties to take place without im- 
pediment, yet still I believe that if we are 
driven to find an alternative, and if the 
House, rejecting this proposition on the 
part of the Government, should substitute 
some other tax on some other article of 
general consumption, it will be found that 
that substitute will not be less onerous or 
more acceptable to the bulk of the people 
than that which I now propose. 

Mr. SPOONER: There is one question 
which the right hon. Gentleman has not 
answered, but upon the answer he gives to 
that question will depend my vote. The 
right hon. Member for Oxford University 
has stated that, in a conversation held be- 
tween the dealers in tea and the Chancellor 
of the Exchequer, in January last, the 
right hon. Gentleman, in answer to their 
application, said that the duty would lapse 
by law on the 5th of April. Now, what 
he wished to know was whether that avowal 
was accompanied by any qualification or 
not. If it were an unqualified answer, 
then they could not cume to any other 
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conclusion than that the cessation of duty 
was to take place; and in. that case the 
plan of the Chancellor of the Exchequer 
will be a direct breach of faith, and the 
House will do well to pause before they 
agree to it. My views were in favour of 
the right hon. Gentleman’s Resolutions; but 
I cannot think of giving them my support 
if there is the shadow of a breach of faith. 

Tae CHANCELLOR or tae EXCHE- 
QUER: I am much obliged to my hon. 
Friend for giving me an opportunity of 
answering his question. I can of course 
hardly be expected, at this distance of 
time, to recall the exact words that fell 
from me on that occasion. At the time 
to which he refers I had the honour of 
receiving a deputation of gentlemen, who 
came to press me to inform them whether 
it was the intention of the Government to 
adhere to the whole amount of income tax 
for the ensuing year, and whether the Go- 
vernment viewed those words in the income 
tax which have been so often referred to 
as constituting a sort of bond between 
them and the Honse of Commons, of which 
the Government were entitled to avail 
themselves, whether the service of the 
year required it or not. In answer to that 
question I stated what was the law with 
respect to the different duties that were 
imposed during the war, and I said that 
the war duty on malt had expired on the 
5th of July ; that by Jaw the tea and sugar 
duties expired on the 1st of April next. 
I explained the law with regard to the in- 
come tax, and proceeded to give them an 
answer to the question with respect to the 
intentions of the Government, telling them 
that it was not the intention of the Go- 
vernment to take advantage of a technical 
expression in the Act of Parliament. I have 
no doubt that the words cited are substan- 
tially what I said, but I merely stated a 
matter of fact. The deputation did not ask 
& question about tea or sugar—those arti- 
cles were merely mentioned incidentally, 
It was a deputation, if 1 remember aright, 
from the Society for the Reduction of the 
Income Tax, and they came to me exclu- 
sively on that question. [Mr, Spooner: 
They did not represent the teadealers 
then?] They not only did not represent 
the teadealers, but they put to me no ques- 
tion on the subject of the tea duties. I 
introduced it upon my own thought and 
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Lorp JOHN RUSSELL: Hayi given 
notice of an Amendment to the duties 
posed by the Chancellor of the Exch 
'it is due to the Committee that I should 
| 
‘state the course that I propose to take 
| But before I do so, as a renewed discussion 
has been raised, first by the Chancellor of 
the Exchequer and then by my right hon, 
Friend the Member for the University of 
Oxford, with regard to the merits of the 
Budget, I must in a few words restate. 
opinion. My right hon. Friend says that 
I objected very much to the propositions 
that he stated, and no doubt it is my habi 
when I have formed my opinion after some 
labour and deliberation, to state my opi- 
nion as strongly as I can—not, I hope it 
is unnecessary to say, from any wish to 
impose my opinion upon the House, but in 
order to make the House perfectly under. 
stand the reasons on which I have aeted, 
It appears to me on considering the Budget 
that the Chancellor of the Exchequer has 
proved that it was a very fair and honest 
statement of the requirements of the year, 
and of the manner in which he proposed 
to meet them. It appears to me that, 
as the ratification of a treaty of peace 
does not carry with it immediately an end 
of the expenses of war, it is necessary for 
the Chancellor of the Exchequer to con 
sider in what manner those expenses shall 
be met. The present Chancellor of the 
Exchequer, in conformity both with the 
principle and the policy which were esta- 
blished during the war, proposed that those 
| expenses should be met partly by an income 
' tax, reduced and carried beyond the period 
fixed by law for its expiration, and partly 
| by carrying on the tea and sugar duties, in 
like manner beyond the period fixed by law 
for their fall. It seems hardly worth while 
to consider whether this is reduction or 





The question is whether 
it is a fair quota in the present state of 


augmentation. 


the finances of the country. I do not 
think it would be right for the House to 
say, ‘‘ We will leave on a considerable 
portion of the war income tax, but we will 
take away entirely the duties on tea and 
on sugar; and at the same time I think it 
would be also wrong to carry further the 
reduction of the income tax and leave & 
greater tax on tea and sugar than the 
Chancellor of the Exchequer proposed. It 
appears to me that, as property has bore 





suggestion, and did not lead them to ex- 
pect that those duties would be increased | 
or diminished, or dealt with in any manner | 
whatever. | 


Mr. Spooner 


a large proportion of the expenses of the 
war, it is fit that, if further sacrifices are 
necessary, the community at large should 
contribute. I cannot see the slightest 
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01 Considered in 
ground for the statement of the right hon. 
Nember for the University of Oxford, that 
the most extreme Parliamentary Reformer 
rill obtain the great advautage of being 
she to say, “ Look at the unfairness of 
aration; the rich are relieving themselves, 
but the comforts of the poor are taxed.” 
‘cht be so if the income tax were 

er abolished ; but I think that 

the poor, With the sound sense and reason 
rg they possess, will see that, to tax 
and fairly, Parliament must tax, 
yeording to their means and expenditure, 
he poor as well as the rich. Observe, 
aides that this tax on tea and sugar does 
wt fall exclusively on the humbler classes; 
that while the income tax falls exclusively 
o parties who have certain incomes, the 
tax on tea and sugar also falls on them, at 
the same time that it falls on those who 
we in a less fortunate position. I say, 
then, the principle which the Chancellor of 
the Exchequer laid down in his Budget was 
a perfectly fair one, and, with the excep- 
tin of this article of tea, I agreed in his 
s. I regret that circumstances 

should induce my right hon. Friend to 
wake provision for a less time than he 
then proposed. I understand from him 
that it arises from some necessity in con- 
wquence of the approaching dissolution. 
But my opinion is that the Chancellor of 
the Exchequer having made a full state- 
nent to the House, the right hon. Gentle- 
nan the Member for Buckinghamshire 
having made a most able speech against 
the Budget, and been supported by the 
mdoubted and almost unequalled abilities 
ifthe right hon. Gentleman the Member 
fr the University of Oxford, and the 
House, after hearing those speeches, hav- 
ing come deliberately to a decision by a 
majority of eighty in favour of the propo- 
titions of the Government, the Chancellor 
of the Exchequer was in a position to go 
mwith his plan for three years according 
to the principle he at first laid down, and 
Iregret that he has not thought proper to 
to so. He has not, however, okies that 
tourse; but he proposes now, instead of 
gmng up one-third of the reduction of 6d., 
—which, if the law were not altered, would 
bethe case—to give up two-thirds. That 
# very different proposal from the one 
vith which I had to deal when, speaking 
mthe Budget, I gave notice of my Amend- 
nent; but, as the only difference between 
Wis no longer the difference between 4d. 
nd 7d. but the difference between 4d. and 
id, I think, out of the respect which is 
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due to a Chancellor of the Exchequer, I 
ought not to divide against the proposition 
of my right hon. Friend. I have never 
myself been Chancellor of the Exchequer, 
but I always feel great compassion for the 
gentleman who holds that office, and 1 own 
I am rather surprised that the right hon. 
Member for the University of Oxford, who 
has held that office himself and cannot be 
unaware of the difficulties against which 
he has to struggle, should not have more 
sympathy for an official from whose la- 
bours generally so little satisfaction results. 
There is an objection, I think, to the pro- 
position of the Chancellor of the Exche- 
quer,—one which, it is admitted, peculiarly 
applies to the article of tea. It has been 
found that a scale falling from year to year 
produces very injurious consequences to 
trade, that during only about nine months 
of the year business can be done, and that 
in the other three months there is total 
stagnation, because the stocks are being 
reduced as low as possible in anticipation 
of the day when the duty is reduced. This 
is @ very great inconvenience; and, whe- 
ther the duty were ls. 4d. as I proposed, 
or 1s. 5d. as the Chancellor of the Exche- 
quer now proposes, or ls. 3d. as the law 
states, I should have been better satisfied 
if it had been settled for three years at a 
uniform rate. There is no article with 
respect to which the benefits of a large 
consumption arising from diminished duties 
and increased business are more apparent 
than the article of tea. The consumption, 
which in 1837 was about 30,500,000 lbs. 
was in the Jast two years upwards of 
63,000,000 Ibs., being an increase of more 
than 100 per cent. It is, moreover, re- 
markable that the falling-off which took 
place last year, from 63,500,000 lbs. to 
63,070,000 Ibs., was consequent upon the 
increased duty. It is therefore of the 
greatest importance to settle that duty for 
a fixed and determinate period. I am not 
disposed to divide the House against the 
proposition of the Chancellor of the Ex- 
chequer. I cannot give my vote to the 
right hon. Member for the University of 
Oxford. I think to adopt that right hon. 
Gentleman’s Amendment would be to 
cause a great loss to the revenue; I con- 
sider it to be against the principle of the 
Budget which has been adopted by the 
House; and I believe it will oblige the 
Government to have recourse to some 
other mode of taxation to make up for the 
deficit. 

Mr. J. L. RICARDO said, that what 
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he complained of was not so much the 
amount of the duty as the covtinnal tam- 
pering with and changing commercial ar- 
rangements. He was not one of those who 
thought that the Budget of 1853 was bind- 
ing upon Parliament ; but he was certainly 
of opinion that when an arrangement had 
been made with a certain trade, as regard- 
ed the imposition of duties, Parliament 
had no right to alter those duties unless at 
the same time it altered the duties on 
other commodities. It was distinctly un- 
derstood by the deputation that waited on 
the Chaueellor of the Exchequer that the 
war taxes on tea aud sugar would termi- 
nate on the 5th of April next, and from 
the words which the right hon. Gentleman 
used it was inferred that the Government 
had no intention of varying the law so as 
tu postpone the period at which those duties 
would cease. Moreover, this interpretation 
was borne out by something that took 
“ag subsequently to the interview. As 
ate as the 17th of November, 1256, a 
gentleman, who had some idea that the 
usual course would be pursued of tamper- 
ing with the duties on tea and sugar, de- 
ranging the trade, and upsetting the cal- 
culations which had been made, wrote a 
letter to the Customs, asking what was to 
be done; and he held in his hand a copy 
of the answer of the Customs to that ap- 
plication. The answer was as follows :— 
** Board of Customs, Noy. 17, 1856. 

“Sir, 1 am directed by the Commissioners of 

Customs to acquaint you, in reply to your appli- 


cation of the 11th instant, that the reduction of | 


the duty upon tea from 1s. 9d. to 1s. 3d. will 
take place on the 6th of April, 1857. 

“Tam, &e., W. Macrean.” 
Of course, this letter would not have been 
written without previous communication 
with the Treasury. 

Mr, WILSON: No reference whatever 
was made to the Treasury by the Com- 
missioners of Customs in respect to that 
letter. 


Mr. J. L. RICARDO: Then the officers 
of the Customs must be in a very bad state 
of subordination if they were allowed to 
write such letters as this to mislead the 


public. But there must have been some 
sort of communication with the Treasury, 
because a short time after the following 
letter was written in answer to a gentle- 
man in the trade who had made an appli- 
cation in respect to sugar :— 
“ Custom House, Nov. 29, 1856. 

“‘Gentlemen,—The Commissioners of Her Ma- 
jesty’s Customs, having had under consideration 
your application of the 25th instant, referring to 

Mr. J. L. Ricardo 
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my letter of the 17th preceding, 
Mr. S. Sampson, and inserted in The Mg 
newspaper of the 19th following, in regard to the 
duty which will be payable on tea after the 6th of 
April, 1857, and representing, as the articles af 
sugar and coffee stand in the same that 
it would be extremely satisfactory to the trade if 
the Board would communicate the intentions of 
the Government also with respect to those arti. 
cles, I am, in the first instance, directed to state 
that my letter alluded to was in reply to My 
Sampson’s request soliciting information as to the 
date when the duties on tea would be 
from 1s. 9d. to 1s. 3d. per Ib. With referencs tp 
the terms of the existing Act of Parliament, an 
as sugar and coffee are placed in the table of 
duties annexed to the Act 18 & 19 Vict, cap, 
under terms similar to those applicable to tea, x 
regards the prospective reduction in the rates 
duty chargeable thereon, such reduetion of duty 
will under that Act take place at the same period 
—namely, the 6th of April, 1857. 

“IT am, Gentlemen, .your most obedient se. 
vant, “ W. Mactzay.” 
[Mr. Witson: Hear, hear!] He supposed 
the hon. Gentleman cheered on account of 
a supposed reservation in this letters but 
he (Mr. J. L. Ricardo) must say that f 
ever there were letters which were ealeu. 
lated to mislead the trade, these were, 
There might have been a reservation ip 
tended ; but the trade certainly understoo 
them to mean that there was no intention 
on the part of the Government to interfer 
with the reduction of duties which was to 
take place on the 15th April, 1857, He 
could not agree with the noble Lord (Loni 
J. Russell) that the poor had no cause t 
complain on this subject, because they al 
knew that a much larger proportion of the 
income of the poor man was expended m 
tea and sugar than of the income of the 
rich man. Moreover, in making almost 
his sole articles of luxury dear to the po 
man, they were at the same time injuring 
him as regarded his employment. These 
frequent changes, too, did great damage 
to our trade. While they were raiging their 
taxes on sugar the United States wer 
lowering theirs to the extent of 8s, per 
ewt. The consequence would be that the 
sugar of the Colonies would find its way to 
the United States instead of coming here, 
and the industry of that country would, d 
course, be employed in purchasing it, The 
classification of sugar was even & greater 
evil than the tax itself. There were thre 
elements in the classification, namely, 
grain, colour, and saccharine matter, 
he would put it to any one who was & 
quainted with the subject, whether cur 
tom-house officers were sufficiently 
in the matter to distinguish those elements. 
Colour was the principal criterion. 
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was what they called a whitish-yellow, and 
there was a yellowish-white, there was also 
gshitish-brown and a brownisli-white. In 
there were all sorts of shades; and 
vhen an officer looked at the different 
hades they became so blended in his eye 
that it was impossible for him to distin- 
‘sh them. The consequence was, that 
nt only was a different duty levied in 
Imdon from that which was levied in 
P | on the same sugar, but a dif- 
ferent duty was levied in one dock from 
whit was levied in another dock in the 
same port. The hon. Gentleman the Se- 
to the Treasury, who, during his 

teoure of that office, had become very 
jearned with regard to the qualities of 
sigat, had been obliged continually to 
alter the standard ; and there had been 
many eases in which the custom-house 
diicers, not being able to tell under what 
tas a particular sugar ought to be 
, had been obliged to send to the 

hon, Gentleman at the Treasury for a 
standard to enable them to judge. Some 
timeago he wrote to the hon. Gentleman 
ask him to be good evough to let him 
havea return of the number of instances 
in which complaints had been made of 
having been charged in a higher 

tass than it really belonged to; and the 
reply was that the return, if made, would 
te so voluminous, would take so long a 
time to draw up, and the expense would 
be so great, that he had better not press 
for it. Accordingly he did not press for 
it, Again, he must point out to the House 
that the present system was protection 
wder a disguise, enabling the bad sugars 
of Demerara, Berbice, and other colonies, 
realise the price which the better sorts 
d sugar would obtain were the duties 
kried in the proper manner. He held in 
his hand an account, from which it ap- 
peared that the waste on Muscovado sugar 
by drainage by the time it arrived in this 
toutry averaged 10 per cent, and that, 
generally speaking, taking the contingen- 
ties of the voyage, it was 18 and 20 per 
cent. It was calculated that the loss from 
this cause was in weight in a year 460,000 
twis., and in value £259,000. Nor was 
this all. On good sugar all this waste 
wuld be avoided. The bad sugar, whose 
Importation was thus encouraged, was of 
‘most deleterious nature. As the House 
ms aware, an investigation was made 
hiely for The Lancet with regard to the 
ration of various articles of food 
‘sumed in the metropolis. He would 
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read to the House the result of that inves- 
tigation with regard to sugar. The Lancet 
said :— 

“The impure sugars are dark coloured, im- 
perfectly crystallized, heavy, clammy, and damp, 
readily caking into masses ; examined with the 
microscope they are found to contain fragments 
of cane, woody fibre, grit, d&c., and to abound 
with animaleulz or acari, and sporules of 
fungi. We have seen that nearly all the brown 
sugars imported into this country contain a 
large amount of impurity, but in general the 
sugar procured from the grocers does not 
alone contain this same amount, bat it is in- 
creased, sometimes doubled and trebled, by the 
use of variable proportions of other sugars still 
more impure, in fact, the most impure that can 
be purchased, so that in the state in which it 
reaches the public it is entirely unfit for use. 
We have now adduced incontestable evidence of 
the impure condition of the majority of brown 
sugars as imported into this country, and particu- 
larly as vended to the public. ‘These impurities 
prevail to such an extent, and are of such a na- 
ture, consisting of live animalculz or acari, spo- 
rules of fungi, starch, grit, woody fibre, grape 
sugar, &c., that we feel compelled, however reluc- 
tantly, to come to the conclusion that the brown 
sugars of commerce are in general in a state 
wholly unfit for human consumption.” 


This being the case, he would like to see 
the classification of sugars entirely abo- 
lished, and the same duty applied to all 
quantities. He could not imagine why the 
public should be called upon to pay as 
high a price for bad sugar as that for 
which they could obtain good sugar if the 
amount of duty was equalized. He be- 
lieved the existing system operated in- 
javiously with regard to trade, and led to 
the importation of an unwholesome article 
when a better might be imported at the 
same price; and he would, therefore, 
though unwillingly, again take part in the 
‘* coalition ’’ that had been so much talked 
of, and vote for the Motion of the right 
hon. Member for the University of Oxford. 

Mr. GREGSON said, the answer which 
the Chancellor of the Exchequer said he 
had given was the only answer that, under 
the circumstances, he could have given. 
He stated what was the law, and nothing 
less or more. He entirely concurred in 
the views of the hon. Gentleman who had 
last spoken with regard to the assessment 
of the duty on sugar. He had always 
regarded the present system as perfectly 
intolerable, and he hoped it would soon be 
abolished. Under the present system the 
duty was assessed by persons who were 
utterly incompetent to judge of the quality 
of the article, and the consequence was 
that mistakes were constantly committed, 
a high duty being levied upon the lower 
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descriptions of sugar, and a low duty upon 
those of superior quality. He believed the 
adoption of u duty of 10s. would encourage 
importers to bring good sugars into the 
market. With respect to the duties on 
tea, he had proposed a Resolution, which 
received the sanction of a public meeting, 
that the duty on tea should be fixed at 
1s. 4d. a pound for three years. That 
Resolution had been placed in the hands 
of the noble Member for the City of London 
(Lord J. Russell), and it was left to his 
discretion whether he would, or would not, 
propose to the House the adoption of such 
arate. The noble Lord, in the exercise 
of that discretion, had determined not to 
press the proposition, and he (Mr. Gregson) 
would therefore not oppose the proposition 
of the Chancellor of the Exchequer—the 
difference between 1s. 4d. and 1s. 5d. being 
so small—to levy a duty of 1s. 5d., which 
was, to be continued only for a year, and 
would then be open to revision. The 


right hon. Gentleman (Mr. Gladstone) had 
calculated that the duty of 1s. 3d. upon 
tea, which would have been imposed had 
the existing arrangement continued in 
force, would yield a revenue of £4,000,000; 
but if a duty of 1s. 5d. were adopted it 


would afford an additional revenue of 
£550,000. A duty of 1s. 5d. would 
amount to 115 per cent. upon the gross 
value of the present stock of tea. The value 
of the stock was about £5,400,000, and 
the duty amounted to nearly £6,000,000. 
That duty was so excessive that it ought 
not to be long continued. He was an 
advocate for the reduction of the duty to 
1s., which would amount, on the average, 
to 100 per cent. upon the importing price, 
and as the consumption was rapidly in- 
creasing an enormous revenue might be 
derived from this source. He hoped the 
right hon. Gentleman (Mr. Gladstone) 
would not divide the Committee ; he (Mr. 
Gregson) could not support his Amend- 
ment. 

Mr. POLLARD-URQUHART con- 
sidered, as the effects of the war had not 
yet passed away, it would be unreasonable 
to expect that the Chancellor of the Ex- 
chequer would find himself in a position to 
meet the war expenses, which could not yet 
have ceased, without having recourse to 
some of the most obvious sources of re- 
venue. It was to the credit of a reformed 
Parliament that they showed themselves 
more willing to meet the heavy expenses 
of war by immediate taxation than was the 
ease with our ancestors in former wars, who 
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had burdened the country with su¢h ‘. 
enormous amount of permanent debt, He 
had always been in favour of direct taxation, 
[An Hon, Memper: Then why not sup. 
port direct taxation now ?] The reason 
why he did not support a further incrdse 
of direct taxation was because he did not 
think the country could support more than 
an income tax of 7d. in the pound. Think. 
ing, therefore, that the Government had 
exercised a wise discretion in the course 
they proposed to take, he should vote for 
the Motion of the right hon. Gentleman the 
Chancellor of the Exchequer. . 
Mr. MILNER GIBSON said, he had 
been somewhat perplexed, after the speeches 
they had heard, to know what it was they 
were asked to vote for. He understood 
the proposition of the Government to be 
this—that, whereas the present law said 
that from and after the 5th of April the 
duty on tea should be ls. 3d., they pro- 
posed that it should be 1s. 5d. The hon, 
Gentleman who had just sat down said he 
was an enemy to indirect taxation, but, 
nevertheless, he would vote with the Go. 
vernment for a great increase of indirect 
taxation. He could not understand the 
difficulties which some Gentlemen had as 
to the proposition before the House. It 
simply amounted to this—that there was 
to be an increase in the duty on tea greatly 
above what it would be if the present law 
were let alone. It was to defray certain 
expenditure which the Government told 
them was in their opinion necessary, but 
on which the House had pronounced no 
opinion. Now, he believed that the Esti- 
mates might be reduced to an amount far 
greater than would be obtained by adding 
2d. to the tea duty. In these circum- 
stances how could they deliberately, at the 
end of a moribund Parliament, impose an 
increase of the tea duty, and thus, as the 
right hon. Gentleman the Member for the 
University of Oxford had told them, reverse 
the whole fiscal system which of late years 
they had endeavoured to support? To 
increase the amount of tea duty in a time 
of peace was to establish a dangerous pre- 
cedent. And why was this to be doe 
without an attempt to reduce their expen- 
diture? Were they to impose taxes whether 
they were necessary or not ? and how could 
they tell whether they were necessary 
the opinion of Parliament had been ascer- 
tained as to the amount of expenditure! 
He thought they should support the Motion 
of the right hon. Gentleman the Member 
for the University of Oxford. He mus 
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jedine to forestall the opinion of the coun- 
on this important question. It was 
not merely an addition of 2d. to the tea 
that they were to consider—the pro- 
involved an important commercial 
inciple, and would be viewed in that light 
bythe country. If they took advantage 
ofa future Parliament by fastening on the 
country this increase of duty on tea, they 
sould have great difficulty in giving a sa- 
fisfaetory explatiation of this conduct to 
heirconstituents. Aye, a day of reckoning 
ould come. The noble Lord at the head 
of'the Government told them they ought 
to have pleasure in going before their con- 
stituents. He (Mr. Gibson) would have 
that pleasure, and it would be very much 
inereased if he could give a satisfactory 
sceount of his public conduct, and show that 
his votes were consistent with sound prin- 
tiple, and given with a view to promote 
the welfare of the country. He earnestly 
that those of his friends who had 

been prominent in the cause of free trade 
vould not, when they knew nothing of our 
expenditure, be found ready to rivet on the 
country for the next year an increase of 
the tea duty. There was an important 


change in the proposition of the Govern- 


ment. They proposed that the duty should 
be ls. 5d. for 1857-58, but they had lost 
sight of the shilling to which it was ulti- 
wately to have been reduced. This was 
the worst proposition that had yet been 
made, There was a rate of 1s. in the old 
proposal. 

Tae CHANCELLOR or tHe EXCHE- 
QUER wished to observe that in regard to 
the year commencing the 5th of April 
next, he proposed that the duty should not 
be 1s. 3d., but 1s. 5d. In respect to the 
subsequent year he left the duty as it was 
left by law. 

Mr. MILNER GIBSON: The right 
hon. Gentleman meant to leave the present 
law unaltered in regard to next year; but 
he (Mr. Gibson) objected to any increase of 
duty in the present year. He felt none of 
that compassion which they were told they 
ought to feel for Chancellors of the Ex- 
chequer. They never got anything out of 

‘aChancellor of the Exchequer except by 
vant of compassion. Compassion to the 
Chancellor of the Exchequer was cruelty 
to the country. On these grounds he 
vould vote for the Motion of the right hon. 
Gentleman the Member for the University 
of Oxford. 

Mz. MALINS said, that the common 
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sense of the country would perceive that 
the proposition before the House was to 
increase the duty on tea, and that conse- 
quently the Chancellor of the Exchequer 
was about to impose an additional tax upon 
the people of the United Kingdon. The 
additional war taxes on malt, coffee, and 
sugar had expired, or would expire, in 
a month; but with respect to the item 
of £9,125,000, representing the income 
tax, he protested against its being assumed 
that the Government had remitted that 
amount as an act of generosity, for the 
House had distinctly declared that the war 
portion of the income tax should expire on 
the 5th of April next. Agreeing in the 
soundness of that conclusion he was in 
favour of reducing the whole of the war 
portion, and allowing the tax to stand for 
1857-58 as if no change had been made 
for war purposes. With respect. to the tea 
duty, he confessed that he should have 
opposed any reduction of only 2d. in the 
pound, for this reason, that so small a 
diminution of duty would not have carried 
with it any appreciable benefit to the con- 
sumer, while the abstraction of the 2d. 
would have made a considerable difference 
to the revenue. He had been given to 
understand that the proposition of the noble 
Lord the Member for the City of London, 
to reduce the tea duty to 1s. 4d. per pound 
for three years, and then to fix it at 1s. per 
pound, would have met the approval of the 
trade, and he for one would have voted for 
it. But the noble Lord did not think that, 
the present Parliament would be justified in 
attempting to legislate for three years on 
such a subject, and had withdrawn his pro- 
position. He always disliked anything in 
the shape of varying and sliding duties. 
Now the duty on tea was settled for one 
year only. That he thought a great 
disadvantage ; but under all the cireum- 
stances he would vote for the proposition 
of the Chancellor of the Exchequer, as 
he believed it would be acceptable to the 
trade of the country. 

Mr. HEYWORTH said, he was opposed 
to indirect taxation. He did not agree 
with the last speaker that a duty of 2d. 
would not make any appreciable difference 
to the consumer. It amounted to £500,000 
per annum, and he was not prepared to 
say that the labouring classes could afford 
to lose so large asum. He agreed with 
the noble Lord the Member for the City 
that additional taxes would make the people 
sensible of the evils of war ; but the duties 
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on tea and sugar were paid mainly by the 
working classes, who were not directly 
represented in that House, and who had, 
therefore, little to do with the waging of 
wars. If the taxes were confined to elec- 
tors, and the collector called upon them to 
pay the amount for the purpose of defray- 
ing the expenses of the war, there would 
be no end ta the outery the electors would 
raise. The right hon. Gentleman the 
Member for Huntingdon (Mr. T. Baring) 
had said that if the direct taxes were main- 
tained at their present rates capital would 
leave the country. He maintained, on the 
contrary, that capital, like water, always 
found its level; that it favoured those 
places where there were large profits; and 
that large profits were obtained by increas- 
ing the resources of the country, which 
could not be done in a more effectual way 
than by substituting direct for indirect taxa- 
tion. He recommended the House to open 
the ports, to reduce the duties on articles 
of consumption, and thus to do justice to 
the working elasses. Looking upon all 
indirect taxation as fallacious, he should 
support the Motion of the right hon. Gen- 
tleman. 

Mr. MOFFATT said, that at a meeting 
of those interested in the tea trade a pro- 
test was made against a graduated scale 
of duties, and a resolution was come to in 
favour of commuting the duty to 1s. 4d. 
for three years, as was proposed by the 
noble Lord the Member for the City of 
London. A committee was appointed to 
carry the views of the meeting into effect. 
That committee heard with surprise and 
dismay the proposition placed on the table 
last night, and as it entirely disregarded 
what they wished for—namely, certainty 
as to its operation, and introduced an 
element of uncertainty which was more 
detrimental than even the amount of the 
tax—they had instructed him ta address 
the Chancellor of the Exehequer on the 
subject. He had addressed a letter to 
the right hon. Gentleman, informing him 
that his proposal of 1s. 5d. was contrary 
to Act of Parliament, and also to the 
expressed wants and wishes of the trade. 


There was another point to which he' 


wished to direct attention. It was the 
practice in the tea trade to sell tea ordi- 
narily ‘duty paid,’ and enormous con- 
tracts had been made on the faith of 
the existing Acts of Parliament. That 
practice obtained throughout the whole 
of the United Kingdom, and in all the 
Mr. Heyworth 





large towns of the empire tea had beeg 
sold ‘‘ duty paid.” The effect of the 
Chancellor of the Exchequer’s Proposition 
would be to give a kind of premium to bad 
faith, and the amount which was inyolyed 
in these transactions was very 
Moreover, it made the supply for the en. 
suing year uncertain, because it was im. 
possible to say what the tax next year 
would be. The Chancellor of the By. 
chequer intimated that it would be Js 
per lb.; but if he meant that, he ought to 
have stated it in the Resolution, because 
his present proposal gave no security what. 
ever to importers. The only objection of 
the least degree feasible which he had 
heard toareduction of the duties was, that 
it would create a deficiency in the revenue, 
If he thought that it would do so, he wonld 
not support the Motion of the right hon, 
Gentleman ; but believing that it was in the 
power of the Government greatly to reduce 
the expenditure of the country, he anti¢i- 
pated no danger from agreeing to the pro. 
position. 

Mr. HORSFALL regretted that the 
noble Lord the Member for London had 
withdrawn the notice which he had given, 
and that he had given so fallacious a rem 
son for doing so. The difference might 
appear small, but 1s. 4d. would have satis- 
fied the dealers and importers, while 1s. 5d, 
would not. A few years ago there wasa 
great agitation for the reduction of the 
duty on tea, and the right hon, Gentleman 
the Member for the University of Oxford, 
being Chancellor of the Exchequer at the 
time, arranged a graduated scale of duties, 
by which, after a short time, the duty 
would arrive at 1s. Unfortunately the 
war broke out, and the right hon. Gentle 
man felt himself obliged to impose an ad- 
ditional tax. [Mr. Giapstone: No!] At 
all events to arrest the decline of the duty. 
That was done by Act of Parliament, 
Now though he did not attach much im 
portance to the so-called compact between 
the Chaneellor of the Exchequer and the 
House, or to the mere statement of the 
Chancellor of the Exchequer to a deputa- 
tion on the subject, he did attach some 


importance to an Act of Parliament. The » 


Act in question was more than an ordinary 
Act. It provided that certain dutes 
should be leviable during the war. When 
the war ended those duties were to cease 
and so far there did appear to be § 
compact of the House in accordance 

the proposition of the right hon. Gentle 
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the Member for the University of 
But after the course taken by 

the noble Lord the Member for London, 
wi after what had been said by hon. 
on the question, he felt placed in 

some difficulty as to the course he should 
‘Whereas he thought the right 

ign, Gentleman (Mr. Gladstone) right in 
inciple, he had presented a petition from 
jis constituents in favour of a duty of 

Js. 4d, a8 the noble Lord the Memher for 
Iodon had proposed and withdrawn ; now 
jewas told by the chairman of the East 
India and China Association, that the 
yerchants of London would be satisfied 
vith the duty of 1s. 5d., which the Chan- 
ellor of the Exchequer had proposed as 
asort of compromise. Conscious of the 
jifieulty as to how he should vote, he 
thought the consistent course would be 
for kim to walk ont of the House. 

Mx. LAING said, that according to the 
vitlement of 1853, the scale of duties 
wuld have been at this moment—income 
us, 5d. in the pound; duty on tea, 1s. 
pr pound ; and duty on sugar, 10s. per 
mt. The war unfortunately disturbed 
that happy state of things, and the con- 
quence was that we now found ourselves 
wier the existing law, with the income 
wxat 16d. in the pound, tea at Is. 9d. 
pr pound, and sugar 15s. and 13s. 9d. 
prewt. It was proposed to reduce the 
nome tax from 16d. to 7d., but by the 
wiginal scheme it would now stand at 5d. 
Then, again, as regarded the tea duty, it 
ms proposed to reduce it from ls. 9d. to 
ls. bd., while by the original plan it ought 
stand at present at ls. The question 
me one which deeply affected the prin- 
tiles of free trade, and it appeared to be 
forgotten that by the introduction of that 
principle, although £11,000,000 of duties 
bad been remitted, the receipts in conse- 
quence of increased consumption had in- 
ceased. If it were necessary to provide 
for an increased expenditure, the additional 
utes ought to have been fairly apportioned 
between direct and indirect taxation ;. but, 
inhis opinion, the apportionment proposed 
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by that amount. Already, in consequence 
of the pressure which had been employed, 
they had been reduced by £1,000,000, 
and perhaps a little more pressure would 
produce a still greater result. And still 
more, even if they could not be reduced to 
the extent of £500,000, it would be better, 
in his opinion, to ailow that amount of 
Exchequer bonds to stand over, and not, 
as the Resolution before the House would 
do, to infringe upon the principles of free 
trade. 

Mr. MUNTZ confessed his inability to 
discover any connection between this ques- 
tion and free trade. If we grew tea and 
exported it, the question might be one of 
free trade; but it appeared to him to be 
merely one of meeting by direct and in- 
direct taxation the necessary expenditure 
of the country. The amount of increase, 
or suspended deerease, of the tea duties 
was not such as to be felt by the consumers, 
and he believed that the opposition to the 
measure lay entirely with the importers, 
who were, in his opinion, the only persons 
who would profit by a reduction of two- 
pence. In point of importance to the 





|publie generally, he did not think the 
| question of the tea duty would for a mo- 
ment bear comparison with the reduction 


| of the income tax, which, though not 
directly, nevertheless exerted considerable 
| pressure upon the poorer classes in various 


ways. He believed that it would be a 
great benefit to the country if the Govern- 
ment proposal were carried out. It was 
the best for the Government and the best 
for the people, and he should give it his 
support. 

Mr. NEWDEGATE wished to state 
why he must support the proposal of the 
| Chancellor of the Exchequer. He pre- 
| ferred adopting the statement of the 
| Government as to the probable financial 


| necessities of the country to crediting the 


| speculations of the right hon. Gentleman 
the Member for the University of Oxford, 
| who had nothing to do with the framing 


of the Estimates. He felt the foree of 





vs neither fair nor equitable. For these | the argument of the hon. Member for 
pons he thought that the Resolution Huntingdon (Mr. T. Baring), and he did 

the Committee ofght not to be | not wish to vote for a deficiency, a re- 
idopted, unless the most urgent necessity | result which the right hon. Member for 
hit could be shown to exist. The whole | the University predicted, whilst urging a 
‘uount which would be gained by the | further reduction of the revenue. He had 
posal of the Chancellor of the Exche-| protested against, and had divided the 
rer was only £500,000, and he fully ex- | House against, going into a Committee of 
yeted that when the Estimates came under} Ways and Means before a Committee of 
the consideration of the House it would | Supply, but he had met with little support. 
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They were consequently in the dark as to 
the expenditure. They had had no oppor- 
tunity of hearing the statements of Minis- 
ters with respect to the Estimates, or of 
considering the Estimates in Committee of 
Supply. He must, therefore, accept the 
Estimates, as far as they had’ been laid 
before them, on the responsibility of the 
Government. On the subject of the in- 
come tax, the Government had given way 
to the extent of £9,000,000, and that he 
thought offered a fair presumption that the 
Government had gone as far as they con- 
sidered that they could with prudence in 
the way of reduction of revenue. The 
House was not in a position to enforce 
further reductions, because they were not 
able to say that they had examined the 
Estimates. No one could regret more 
sincerely than he did the course which 
the House had pursued; they were in an 
absurd position. He could not but express 
his regret at the policy adopted of late 
years with respect to the revenue from 
Customs, which appeared to him to tend 
to place indirect taxation in peril, be- 
cause, after having swept away consider- 
able amounts of revenue, the incidence 
of which had been distributed over a large 
number of articles, heavy rates of taxa- 
tion, uncompensated by any countervailing 
advantages, had been left to press with 
undue severity on a few articles of very 
general consumption. He thought it would 
be well if this country were to imitate the 
United States, the Customs taxation of 
which was distributed far more equably 
over a much larger number of articles for 
purposes of revenue. The financial posi- 
tion of the United States was, indeed, 
most enviable; they either had, or were 
in a position to liquidate the whole of 
their federal debt, while their Government 
were urged by no clamorous demands for 
the reduction of indirect taxation. He 
feared that if the House proceeded in 
their present course, without a know- 
ledge of expenditure, they would be ex- 
posed to great pressure from without for 
the reduction of the duties on those articles 
of general consumption from which a large 
art of their revenue was at present derived. 

ot being in a position to form anything 
like an accurate estimate of the expendi- 
ture necessary for the public service, he 
must accept the statement of the Govern- 
ment, who were responsible for the votes 
to which it called upon the Committee to 


assent. 
Mr. DISRAELI: I think my hon. 
Mr. Newdegate 
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Friend has not placed this question fj 
before the Committee. He hag ar 

as a question involving the reduetion of 
taxation. To my mind it isa question of 
a new tax. Virtually we are called 

to decide whether we shall increase the 
taxation of the country, and not whether 
we shall reduce it. Now the temper of the 
Committee on this subject proves how ip. 
convenient it is during the last days of g 
Parliament to entertain questions of such 
moment and responsibility as the p 

of a new tax. Here you have the Member 
for the commercial capital of the country 
who has deeply considered this subject, 
who has listened to deputations, who par. 
ticularly represents those most interested 
in the duty on tea, and who gives a notice, 
after a due consideration of the course 
which he thinks it most advantageous for 
the Committee to adopt. That proposition, 
however, after having been so maturely 
adopted, is hurriedly withdrawn, because 
the noble Lord thinks there is not authority 
enough in the present House of Commons 
to deal with a question of this kind, | 
said at the beginning of the evening | 
thought it unwise and impolitic that during 
the last days of our existence we should 
be entertaining the consideration not only 
of new taxes, but generally of the most 
important subjects of direct and indireet 
taxation. The Chancellor of the Exche- 
quer seemed at first to argue against that 
proposition. But what is the course taken 
by the Government themselves ? The Go. 
vernment themselves came forwerd with 
[ Cries of ‘* Question!” and ** Divide!” |—I 
have sat in this House twenty years, and 
I am interrupted by voices which will not 
be heard in the next Parliament. Do you 
think that sounds such as those will pre 
vent me from expressing my opinions and 
the opinions of those who sit behind me! 
No! I say that the course pursued by the 
Government proves the justness of my 
position, because their original financial 
propositions extended over a period of three 
years, while now they have made them 
apply only to one year, because they felt 
that they could not offer such propositions 
to the consideration of a House whow 
tenure of existence is so nearly expiring. 
Such a course is an admission of ou 
diminished authority, and an admission 
that the policy which the noble Lord at the 
head of the Government recommended Her 
Majesty to follow, and the propriety ¢ 
which I do not question—at least, I 
not do so on this occasion—has s gre 
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the subject of new taxation. I 

aoe a come wae consideration of this 

: tax. Iam told itis nothing. My 
and learned Friend the Member for 
Wallingford Mr. Malins) says, “It is 
two ay What is weapanee! It 

js not felt.” Well, then, if twopence is 
pot felt, if ls. 5d. is not felt, why should 
mt Is. 7d. next year be also unfelt ? 
By this rule you may be every year 
inereasing your taxation. My hon. and 
jarned Friend should understand that 
what is “only twopence”’ represents to 
the consumer £500,000 sterling, and the 
sidition of two or three twopences may 
constitute an amount which may not only 
be severely felt by the consumer, but may 
hare & most injurious effect on the trade 
and commerce of the country. I certainly 
did think the House of Commons had had 
wifficient experience no longer to consider 
that what may appear a slight amount of 
tazation will in the aggregate produce 
wo efect upon the consumer and upon 
our commerce. But then we are told 
that we must have this new tax, because 
se have announced to us on the part 
df the Ministry an expenditure which 
mast be met by a certain amount of 
revenue. We are really to carry into effect 
new legislation opposed to the whole spirit 
d our previous legislation, which really 
trikes at the root of all those principles 
which we thought were established ; and 
this increased tax on tea is to be imposed 
(considering it now irrespective of all finan- 
tial considerations) by a House which fa- 
Yours temperance, which wants to elevate 
the condition of the people, and -which 
wishes to divert them from those habits of 
intoxication which we are assured are the 
great root of the moral degradation of the 
people. We are now told that we must 
vote this tax, opposed to every sound prin- 
tiple of political economy, opposed to every 
wound principle of political morality ; and 
Because we have it declared from 

the Treasury bench that a certain expendi- 
ture must be incurred, and a certain reve- 
tue must be furnished. But, Sir, we have 
wot the slightest evidence as to the neces- 
-- that expenditure. No proofs are 
fore us; and we have pursued a course 
Which never was pursued before in Parlia- 
ment, and which has, in fact, brought us 
into this dilemma. We have placed the 
tart before the horse. What is the reason 
We have gone into Committee of Ways 
tad Means before going into Committee of 
y? With oe age I heard the First 

of the Admiralty say the other even- 
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ing that I had recommended this course. 
At the time, from my recollection only of 
what had passed, I offered a respectful 
contradiction to the right hon. Gentleman, 
but on examining subsequently the records 
of the debate I find that I not only did 
not sanction, but spoke in this very placo 
against the proposition, receiving an an- 
swer from the right hon. Member for Ox- 
ford (Mr. Cardwell), who offered a prece- 
dent, which, by the way, did not apply, in 
favour of the Government policy. On my 
own behalf, and on that of other Gentle- 
men who sit on this side of the House, I 
protest against any attempt to fasten the 
responsibility of this maladroit course upon 
us. It is the course of the Government, 
and because they have pursued that course, 
totally opposed as it is to the usual Parlia- 
mentary mode of proceeding, it is not for 
them to rise and say,—‘* We call upon 
you, without deliberation, and under cir- 
cumstances in which it is impossible gravely 
to consider this question—during the last 
days of an expiring Parliament—to assent 
to new taxes, direct and indirect, of a very 
grievous kind, and to the amount of mil- 
lions.”’ [‘* Divide! "’] No; I won't divide. 
What would have been the course of the 
House if we had gone into Committee of 
Supply in the first instance ? We should 
have had the Estimates before us, we 
should have had an analysis of those Esti- 
mates—a criticism upon the expenditure, 
and Motions for the reduction of that ex- 
penditure. Then we should have had a 
China debate ; the same result would have 
followed as ensued on Tuesday, the same 
counsel would have been given to the Sove- 
reign, the Government would have made 
the best arrangements they could to meet 
the necessary immediate expenditure, and 
Parliament would have been dissolved. But 
then you could not have come forward and 
said that the credit of the country required 
we should vote in the dark for new taxes. 
You would have made the best arrangement 
you could; you would have said, ‘‘ The 
new Parliament shall assemble as early 
as possible,”” and the Chancellor of the 
Exchequer would then come forward 
and make his proposals before an assem- 
bly which could deliberate upon the sub- 
ject of taxation with great advantage to 
the country, and without being pressed for 
time, while the public would give a cordial 
and sympathetic approval of their decision 
upon the subject. We should have had 
the financial statement in May. Why can 
we not have the financial statement in 
May? Why should we be called upon, 


3 T 





2019 = Ways and {COMMONS} Means. 2009 


without the slightest knowledge of what 
the wants of the country are, to vote new 
taxes just as we are on the eve of going 
back to our constituents? I am told that 
there have been many causes of expendi- 
ture never anticipated, and claims upon 
Government not foreseen. Granted. But 
show us what those claims are, and what 
are those causes of expenditure? Let us 
have before us some evidence that the de- 
mands upon the Exchequer really require 
these new sacrifices from our constituents 
If, however, these sacrifices were to be 
made, a tax on tea would be the last pro- 
- posal I should support. I believe it to be 
opposed to sound policy—I believe that it 
will restrict our commerce and diminish 
the comforts of our people. Some words 
have passed between the right hon. Gen- 
tleman the Member for the University of 
Oxford (Mr. Gladstone) and the Chancel- 
lor of the Exchequer as to whether this is 
a retrograde movement. Now, I am sure 
the Chancellor of the Exchequer is the 
last man who would deal lightly and ecare- 
lessly with a question of this sort; but if I 
must give an impartial and well-considered 
opinion on his policy, and if you ask me 
whether I regard it as a retrograde one, and 
whether the consequences of assenting to 
a Resolution of this kind will be such as 
materially to ehange the commercial sys- 
tem of this country as far as finance is 
concerned, I say I sincerely believe that it 
is a reactionary policy. We have seen the 
effects of it in the House to-night. Hon. 
Members say that the question is only one 
of 2d., without reficting that that 2d. in- 
volves in the aggregate an increase of half 
a million of taxation. It is the last straw 
that breaks the back of the cimel. The 
same argument will apply to-morrow; and 
in the next Parliament you will have 
greater difficulties to deal with if you now 
vote Ways and Means in the dark. I 
thought it was clearly understood that, 
whatever might be the temporary advan- 
tage gained by dealers upon the remission 
of a tax upon an article of consumption, 
that was not a question which Parliament 
considered. We know very well that 
in the end the great body of the people 
benefit by these remissions, and that 
there is an increased consumption of the 
articles so dealt with. We cannot dwell 
upon minute points like this. We must 
take a broader view and be guided by 
large results. I repeat, then, that this 
policy is a reactionary one, and I will 
tell you what will be the consequences 
of such a system. The moment you 


Mr, Disraeli 





increase indirect taxation to a poi 
it becomes intolerable you will fi on 
currence to direct taxation inevitable, Of 
that you may be certain. It is a truth 
in finance which all experience proves, and 
because I think this is a poliey which leads 
to that result—although I feel it is j 
sible, under such circumstances, now fai 
and calmly to consider this question~] 
will never sanction, in the last days of ap 
expiring Parliament, the levying of new 
taxes, and especially new taxes of this kind, 
Mr. GLADSTONE: My right hon, 
Friend the Chancellor of the Exchequer 
has not left the question in a position per. 
fectly clear. He still contends that he is 
going to make a reduction of taxes, and he 
complains that I hold that a reduction 
which is a less reduction than a greater 
reduction is no reduction at all. That 
was the expression of the Chancellor of 
the Exchequer earlier in the debate, and] 
reproduce it in a fuller Committee for the 
edification of hon. Members. I will not 
debate the question with my right hon, 
Friend whether in that sentence he has cor 
rectly defined the position I take, because 
it is a definition which requires a consider. 
able effort of mind to follow ; but I tell 
him that his reduction is no reduction at 
all if he says he is giving a reduction of 
duty from 1s. 9d. to ls. 5d. I say he is 
not giving such a reduction ; that the law 
has given it already, and that he is no 
more the giver of it than he is the giver 
of Magna Charta. But it is said you 
ought not to leave the whole burden on 
direct taxation. It is admitted that the 
war has added something to the burdens 
of the country, and you are told that you 
ought to give a portion of that to direct 
taxation and a portion to indireet taxation. 
Why, Sir, my right hon. Friend is going 
to add £2,000,000 for one year, and he 
proposed to add £2,000,000 for three 
years to the direct taxation of the country. 
The Government has also already, in the 
shape of the duty on spirits, added a large 
sum, more than £1,000,000, to the indi 
rect taxation of the country, and, there- 
fore, do not tell me it is necessary to m- 
crease taxation on tea and sugar, or t 
impose taxes which in their very nature 
must be so objectionable to the great mass 
of the population. a 
Lorp JOHN RUSSELL: I think itis 
desirable that my right hon. Friend the 
Chancellor of the Exchequer should give 
some further explanation on a point ¢ 
some importance. I refer to his answer 
regard to the duty on tea for the nest 
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wal Considered in 
after the expiration of the duty which 
now proposes. I understood him to say 
je did not mean to interfere with the ope- 
nition of the law, but that in April, 1858, 
theduty should be reduced tols. That may 
ie understood in two ways. The one may 
je in the sense in which he fairly stated it 
ps deputation which recently waited upon 
jim—namely, that on the 5th of April 
ust by law the tax would be reduced to 
1s, 3d. But in the other sense it is open 
phim tocome forward at some other time, 
snd propose to reduce the tax which he 
now fixes at ls, 5d. to 1s. 3d., or 1s. 2d., 
orany other sum. That would not be a 
very fair thing to persons engaged in the 
tea trade, because, if they cannot make 
tions for a large supply for next 
year, they will be to a great degree preju- 
deed, as will also the great body of con- 
sgmers. If he means that, so far as he 
iseoncerned, the tax, after the expiration 
of the year ending the 5th of April, 1858, 
tall be reduced to 1s., it would be satis- 
hetory to have a statement to that effect 
fom my right hen. Friend. 


Ta CHANCELLOR or tae EXCHE- 
QUER: I meant to refer exclusively to 
the operation of the law in 1858. 


I can- 
wi give any such assurance; I can only 
uy that, if I shall have the honour of 
bing my present office when another 
Parliament is assembled, I shall feel my- 
wf at liberty to submit to it a proposition 
for increasing the duty on tea beyond the 
amount of ls. I express no opinion as to 
the policy of altering the law. I wish to 
mer to a letter mentioned in the course of 
the debate by the hon. Member for Stoke 
(llr. Ricardo) as having been written by 
the Commissioners of Customs to Mr. 
Sampson, the well-known writer of the 
“tity article” in The Times. That gen- 
teman addressed a communication to the 
Commissioners inquiring what would be 
the rate of duty under the existing law 
ther the 5th of April. The Commission- 
es of Customs, without. referring to the 
ry, stated the effect of the law 

then in foree. If the Commissioners had 
wherred to the Treasury, they would have 
ben told that that would be a proper an- 
werto give to sueh an inquiry. It is the 
duty of the Finance Minister not to make 
Premature communications to the public in 
"spect to contemplated changes in the re- 
Yenue, for nothing is so much complained 
a when persons are in a position to 
‘jecture what course the Government of 
lhe day is likely to take in reference to 
‘mmodities in which they deal, and when 
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such persons are enabled, in consequence, 
to take articles out of bond. I can only 
say, if, the day before I had to open a 
Budget in my capacity as Chancellor of 
the Exchequer to this House, I were ask- 
ed what would be the amount of duty upon 
a particular article after a given time, I 
should reply that that would depend upon 
the decision of Parliament; for no Ex- 
ecutive Government can act on any other 
principle. With respect to an observation 
which fell from my right hon. Friend the 
Member for the University of Oxford, it 
seems to me that his very acute mind must 
have been refreshed-by the recent study of 
certain logical puzzles printed at the end 
of a work on logic, which both he and I 
were in the habit of reading when we were 
members of the University of Oxford. He 
certainly appears to me to have perplexed 
a very simple subject by a very unneces- 
sary amount of refinement. I will restate 
what I have already said on the point in 
question. I did not take any credit for 
making a reduction to the public. I mere- 
ly described what would be the effect if the 
Resolution I proposed were agreed to by 
Parliament. What I stated was this, that 
if a duty which is now 1s. 9d. a pound 
were fixed at ls. 5d. it would be a reduc- 
tion, although it would not be so great as 
if it were fixed at 1s. 3d. That is a plain 
statement of fact. The duty at present is 
1s. 9d. a pound. I propose a Resolution 
under which, if it receive the force of law, 
the duty will be 1s. 5d. My right hon. 
Friend may refine on the subject as much 
as he pleases; but, nevertheless, a trader 
who has to pay the duty will come to the 
conclusion that that duty is a reduced duty. 
Unquestionably the duty will not be so 
much reduced as it would be if it were re- 
duced to 1s. 3d.; and I still maintain that 
I was right, in describing the objection of 
my right hon. Friend to my proposition, 
when [ stated that he held that a reduction 
which is a less reduction than a greater 
reduction is no reduction at all. 

Mr. HENLEY said, that as he differed 
from those near him, he wished to explain 
that, although he objected to that amount 
of duty, still he had greater objections to 
leaving the revenue in a deficiency for the 
year. The proposal now was, to strike 
of £500,000; but the Chancellor of the 
Exchequer had himself reckoned his sur- 
plus at only £800,000 or £900,000, and 
from that he had taken £500,000 already, 
leaving only £300,000; and therefore an- 
other £500,000 off it would, he feared, 
leaye a serious deficiency for the year. 
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The Committee should pause, therefore, be- 
fore they agreed to such a hand-over-head 
Resolution as that before it. 

Mr. CHAIRMAN inquired whether the 
right hon. Gentleman the Member for the 
University of Oxford wished his Amend- 
ment to be put separately ? 

Mr. GLADSTONE replied that his 
object was to maintain the existing law, 
and he would propose a Resolution to that 
effect if it should be deemed the most re- 
gular course. 

Tue CHANCELLOR or tue EXCHE- 
QUER suggested that the right hon. Gen- 
tleman’s object would ‘be attained by sim- 
py negativing his (the Chancellor of the 

xchequer’s) Resolution. 

Mr. GLADSTONE did not concur in 
that view, as a simple negative to the Re- 
solution would leave it open to any other 
hon. Member to propose another Amend- 
ment. 

Question put, “ That ‘1s. 3d.’ be there 
inserted.”” 

The Committee divided :—Ayes 125; 
Noes 187: Majority 62. 

Original Question put, and agreed to. 

Mr. GLADSTONE said, that after the 
division which had just taken place, he 
should not trouble the House to divide on 
the sugar duties he had intended to pro- 
pose, but should allow them to be ne- 
gatived. 


(2.) Motion made, and Question pro- 
posed— 


“ That, towards raising the Supply granted to 
Her Majesty, in lieu of the Duties of Customs 
now chargeable on Sugar imported into the United 
Kingdom, the following Duties shall be charged, 
from and after 5th April 1857 to 5th April 1858, 
inclusive :— 

“ Sugar, viz :— s. d. 

“ Candy, brown or white, refined su- 
gar, or sugar rendered by any 
process equal in quality thereto 
the ewt. Y : < 36. <” 


Amendment proposed, to leave out 
**18s. 4d.”” and to insert ‘16s. 8d.”— 
instead thereof. 
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Question, ‘That ‘16s. 8d.’ be ther 
inserted,” put, and negatived, 
Original Question put, and agreed to, 
‘* White clayed sugar, or sugar ren- wg 
dered by any process equal in 
quality to white clayed, not 
being refined, or equal in qua- 
lity to refined the ewt. 16 9” 
Amendment proposed, to leave og 
“16s. Od.” and to insert “145, 7g" 
instead thereof. 
Question, ‘‘ That ‘14s. 7d.’ be there 
inserted,” put, and negatived. 
Original Question put, and agreed to, 
“Yellow Muscovado and brown Se 
clayed sugar, or sugar rendered 
by any process equal in quality 
to yellow Muscovado or brown 
clayed, and not equal to white 
clayed the owt. 18 10.” 


Amendment proposed, to leave out 
*©13s. 10d.’’ and to insert ‘12s, 94,°— 
instead thereof. 

Question, ‘* That ‘12s. 9d.’ be there 
inserted,” put, and negatived. 

Original Question put, and agreed to, 

& d. 


“* Brown Muscovado, or any other 
sugar, not being equal in quality 
to yellow Muscovado or brown 
clayed sugar the cwt. 12 8” 
Amendment proposed, to leave out 
‘© 12s. 8d.” and to insert “lls. 8d.”— 
instead thereof. 
Question, ‘* That ‘lls. 8d.’ be there 
inserted,”” put, and negatived. 
Original Question put, and agreed to, 
s. a. 


** Molasses . ° the ewt. 5 0,” 

Amendment proposed, to leave out “5s,” 
and insert ‘‘ 4s. 6d.”"—instead thereof. 

Question, ‘* That ‘ 4s. 6d.’ be there 
inserted,”’ put, and negatived. 

Original Question put, and agreed to. 

3. Resolved, ‘‘ That, towards raising the Supply 
granted to Her Majesty, in lieu of the Duties nov 
chargeable on the following articles,imported into 
the United Kingdom, the following Duties shall 
be charged. 





From and 4 
5th April, 1857, 
to 5th April, 
1858, inclusire. 


To 5th April, 
1857, inclusive. 





Cherries, dried . ‘ 

Comfits, dry ° ° 

Confectionery . ° 

Ginger, preserved ‘ 

Marmalade . s . . 

Plums, preserved in sugar. ° . . 

Succades, including all fruits and vegetables 
served in sugar, not otherwise enumerated 
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be there Resolutions to be reported on Monday 


ext ; Committee to sit again on Monday 


_ = resumed, 


INDUSTRIAL SCHOOLS BILL. 
COMMITTEE, 


Order for Committee read. 

Sin STAFFORD NORTHCOTE moved 
thet this Bill should be committed pro 
rma, in order that certain Amendments 
which he proposed to introduce into it 
night be printed. 

Mz. BOWYER objected to the Bill 
being proceeded with in the present Ses- 
sion, The measure might be employed 
as an instrument for proselytism, and he 
contended that they could not devote that 
attention which its importance merited. 
He had come down to the House that even- 


ing with the impression that they were to | 


have nothing but ‘‘tea and turn out,” 
and he hoped that they would not be 
asked to consider any new and disputed 
measure. He warned Her Majesty’s Go- 
vernment that any persistence in an at- 
tempt to carry the Bill in the present Ses- 
sion would injuriously affect their interests 
at the approaching elections in Ireland. 
Sm GEORGE GREY said, he could see 
no reason why the Motion for committing 
the Bill pro formd should not at once be 
to. The only effect of the adoption 
of that Motion would be that the measure 
vould be printed in its amended form ; 
and it would afterwards be competent to 
any hon. Member to move that it should 
not be further proceeded with in the pre- 
sent Session. 
Sr JOHN PAKINGTON thought that 


after the discussion on the Bill which they | 


had on Wednesday, the hon. Member 
ought to have the opportunity of reprinting 


his Bill, to show the country what it was | 


he proposed. He could not sit down with- 
out expressing his regret that the hon. 
Member for Dundalk said he thought the 
Bill was brought in for the purpose of pro- 
selytising. (Mr. Bowyer: No!] He 
was glad the hon. Member denied it, for 
ay charge more groundless he could not 


conceive, 
Sr STAFFORD NORTHCOTE was 
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INCOME TAX BILL. 
LEAVE. FIRST READING. 


Tue CHANCELLOR or rae EXCHE- 
QUER: Sir, I beg to move for leave to | 
bring in a Bill which I think will not be 
objected to by any hon. Gentleman on 
either side of the House—namely, a Bill 
to reduce the present income tax to the 
rate of 7d. in the pound for the next year 
on incomes above £150 a year, and to 5d. 
on incomes between £100 and £150 a 
year. 

Leave given. 

Bill to reduce the Rates of Duty on 
Profits arising from Property, Professions, 
Trades, and Offices, ordered to be brought in 
by the CHancettor of the ExcHEQUER, 
Viscount Patmerston, and Mr. WILson. 

Bill read 1°. 

The House adjourned at a quarter be- 
fore Twelve o’clock till Monday next. 
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HOUSE OF LORDS, 
Monday, March 9, 1857. 


Minores.] Pusuic Bitts.—1* Commissioners of 
Supply (Scotland) Act, 1856, Amendment. 
Royat Assent —Royal Marine Forces; Chief 
Constables; Public Health Supplemental (1857); 
Ionian Subjects’ Commissions. 


THE DIVORCE AND TESTAMENTARY 
JURISDICTION BILLS—QUESTION. 
Lorpv LYNDHURST asked the noble 
and learned Lord on the woolsack what 
| course he meant to pursue with respect to 
the Divorce and Testamentary Jurisdiction 


Bills. 





Toe LORD CHANCELLOR replied, 
that in the present state of Parliament it 
| was not the intention of the Government 
to proceed further with either of those Bills 
| during the present Session ; but they would 

be reintroduced, with some alterations, at 
| the very earliest period after the reassem- 


| bling of Parliament. 


CHINA— QUESTION. 


| Tue Eart or HARDWICKE ventured 
| to hope that the noble Lord the Secretary 
| for War would forgive him for following up 


only anxious to reprint the Bill in the shape | the question he had asked him the other 


in which it’ might be circulated through 
the country. 
Bill considered in Committee, reported, 
and recommitted for Wednesday next. 
House resumed. 


evening. The noble Lord stated that cer- 
| tain despatches would be speedily publish- 
‘ed; and he now wished to know wien the 
‘noble Lord intended to give those de- 
spatches to the public—the more particu- 
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larly as every hour seemed to thicken the 
plot in China. It appeared that our autho- 
rities had been compelled to receive assis- 
tance for the protection of English subjects 
at Hong Kong from a distinguished nation 
—the French—for whose assistance they 
must always feel grateful. It was cer- 
tainly very painful for Englishmen to feel 
that they were obliged to seek the assis- 
tance of a foreign nation, however great 
and distinguished, for the protection of 
British subjects. He did not say that that 
statement was true, but he was anxious to 
know what the public had a right to know 
—whether at the present juncture of af- 
fairs the British subjects in that part of the 
world were in jeopardy, and whether the 
recent state of affairs in China was some- 
thing like, he would not say defeat, but 
great difficulty ; and whether the English 
had, to a certain extent, been obliged to 
receive assistance from a foreign nation. 

Lorpv PANMURE said, that what he 
had stated the other evening was that 
he had received despatches from Colonel 
Dunlop, stating that certain operations 
had taken place in the neighbourhood of 
Canton, and that some casualties had oc- 
curred, a return of which had since appear- 
ed in the Gazette. He had also stated 
that he received a communication respect- 
ing the manner in which a company of 
infantry had acted in the performance of 
an important duty in which they were en- 
gaged. 


with China. 
stances of unscrupulousness in the 
of wealth that mankind had ever wi 
So long as that trade existed it would be 
impossible that peace, honour, quiet, ‘ol 
good order should prevail between our ter. 
ritories in India and the Government of 
the Emperor of China. This trade was 
in every point of view scandalous and 
perilous. Commercially it was the 

est impediment to legitimate traffie with 
China ; it imposed the most severe restric. 
tions upon the export of manufactures from 
this country ; it impoverished alike both 
China and India; while it deprived this 
country of one of the greatest sources and 
most profitable outlets that could be found 
for the products of our commercial indus. 
try. If their Lordships looked at the 
question financially, they would find that 
the opium trade inflicted a great and per. 
manent injustice upon the revenue of India 
by the interruption it occasioned to her 
commerce with China, and that a better 
system would not only tend to the benefit 
and happiness of the ryot, but would also 
greatly increase the legitimate revenue of 
the East India Company. In a political 
point of view the opium trade was a source 
of perpetual irritation and conflict u 
the south-eastern coast of China, alt 
long as it existed a state of constant war 
would be carried on between the opium 
smugglers and the Custom-house authori- 
ties of the coast of China. It could not 
be denied that it was a most immoral 
traffic ; its existence was most disgrace- 
ful to the national character of England, 
and the testimony of those who knew 
China best was, that opium and Chris 
tianity could not enter China together. 
He sincerely believed that the existence of 
the opium traffic had done more to dit 
credit Christianity in China than anything 
else could possibly do, while the existence 
of opium cultivation and the ravages it 
produced had a similar effect on the people 
of India. No one Government was more 
responsible for the existing state of things 
than another. The evil had existed for 


FEEZTEE & 


OPIUM TRADE WITH CHINA. 
MOTION FOR OPINION OF THE JUDGES. 


Tue Eart or SHAFTESBURY said, 
that, as he had some reason to believe that 
the Government would accept the proposi- 
tion that he was about to make with cer- 
tain modifications, it would not be neces- 
sary to weary their Lordships with a long 
preliminary statement. His object was to 
draw attention to the evils arising from the 
opium trade, and to ascertain the state of 
the law on that subject ; and, having as- 
certained what the law was, and whether | more than half a century, and it had been 
the opium trade, as at present carried on, encouraged and connived at by successive 
was legal or illegal, their Lordships would l Governments; yet no Parliament had ever 
then be able to devise a remedy for tlfe | ventured to give a legislative sanction and 
evil. Their Lordships must all have heard | positive enactment authorizing the mono 
a great deal of the opium trade between | poly and the trade in opium. There had 


India and China. He knew of nothing 
that had of late more occupied the public 
mind and more scandalized the public con- 
science than that most immoral system, 
which was one of the most flagitious in- 


The Earl of Hardwicke 


« 


been a growing sentiment for many years 
past, both in this country and in Indis, 
that the whole of this traffic from begin 
ning to end was illegal. If their Lord- 
ships examined the various petitions 
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presented from India on this sub- 
eee would find that every one of 
= asserted that the traffic was alto- 
illegal, and was not only inconsis- 

teat with statute law, but was in direct 
contravention of the law of the realm. 
The point to which he wished to direct 
their Lordships’ attention was that the 
connection between the Government and 
the monopoly and the trade in opium was 
jnconsistent with the Act of 1833, which 
declared that the East India Company was 
tocease to be a commercial and trading 
y. When he first gave notice of 

his intention to bring this subject under 
the consideration of the House, he had in- 
tended to move an address to the Crown 
ing that a Commission of Inquiry 
should be issued. Upon further considera- 
tion he had determined to move a Resolu- 
tion condemnatory of the traffic; but upon 
going still further into the question and 
examining the law he thought it better to 
ask their Lordships to refer the question 
for the opinion of the Judges. He had 


been charged in letters—some with names 
and some without—in articles in the news- 
pepers and in private conversation—for 


taking the course he had adopted on this 


occasion, and it had been alleged that he 
bad adopted this course for the purpose of 
giving facilities to the Government and 
causing delay. Now he declared upon the 
honour of a gentleman that there was not 
a shadow of truth in these charges, and 
that he had adopted this particular form of 
Motion, not to give facilities to the Go- 
verament, but because he thought it would 
embarrass them the most. If he had pro- 
posed a Resolution he should be told, as 
he had been told by the late Sir Robert 
Peel, that these abstract Resolutions were 
very inconvenient and meant little or na- 
thing. If, on the other hand, he had pro- 
posed an Address to the Crown for a Com- 
mission of Inquiry he should have been 
told that Commissions were very expen- 
sive, very long in their operation, and that 
iteould not be expected in so important a 
matter that the Crown and Parliament 
would be bound by the appointment of 
sch a Commission, Having been con- 
vineed that the whole system was illegal, 
he had determined to take his present 
course, and to move their Lordships to sub- 
mit the question to the decision of the 
Judges, He believed that this course 
would be. most likely to be successful. 
He assumed that the Government and the 
House would accept his proposition for a 
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reference to the Judges, and he held that 
this was the best course for the question 
itself. If the Judges declared the mono- 
poly and trade illegal, he should have car- 
ried his point, and it would then be for 
Parliament to devise a remedy and provide 
a substitute for any loss of revenue. If, 
on the contrary, the Judges declared the 
trade to be legal, he should have an én- 
tirely new starting point, and he could 
then appeal to the people of England to 
consider this great national sin, that had 
reduced our character and restricted our 
operations, and brought the name of the 
British people upon the south-east coast of 
China to a level in morals and conduct with 
the old detestable bucaneers of America. 
He could then make a ten times more for- 
cible appeal to the public. It would then 
be declared that the East India Company 
earried on this traffic under Acts of Par- 
liament, and that the nation alone was re- 
sponsible for the sin. The doubts about 
the legality of the opium trade arose out 
of the Act of 1833, which gave the pos- 
session and government of India for a 
limited time to the East India Company. 
The passages out of which the doubt 
arose, were the preamble and the fourth 
section of the Act. Their Lordships 
would observe, that no question was raised 
upon the right of the East India Company 
to levy duties upon the growth or transit 
of opium growing on their own territory, 
or passing through their own territory. 
The question presented itsejf in two aspects 
—the territorial and the commercial. The 
territorial aspect was the levying a duty 
on all opium passing through the country. 
The commercial aspect was the Govern- 
ment of India being the manufacturers 
and vendors of opium: they prepared it 
in their factories, their mills, and boiling 
houses, and then carried it down to Cal- 
cutta, sold it by public auction, and went 
through the whole of these operations with 
as much zeal and activity as any shop- 
keeper. There was no more objection to 
the Government levying a duty on opium 
than on spirits; but there was a great dif- 
ference between levying a duty and pre- 
paring and selling the article, when, more- 
over, they knew its destination, and the 
use that would be made of it in the terri- 
tories of a friendly empire. The Act of 
1833 referred to the Act of 1813; the Act 
of 1813 referred to the Act of 1793, and 
that Act again referred to the Act of 
1781; but in none of those Acts was any 





mention whatever made of opium. The 
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fourth section of the Act of 1834 declared 
that the East India Company should 
cease altogether to be a trading com- 
pany. It said :— 


“And be it enacted, that the said Company 
shall, with all convenient speed after the said 
22nd day of April, 1854, close their commercial 
business, and make sale of all the merchandise, 
stores, and effects, at home and abroad, distin- 
guished in their account books as commercial 
assets, and all their wareh , lands, t ts, 
hereditaments, and property whatsoever which 
may not be retained for the purposes of the Go- 
vernment of the said territories,and get in all debts 
due to them on account of the commercial branch 
of their affairs, and reduce their cial es- 
tablishments as the same shall become unneces- 
sary, and discontinue and abstain from all com- 
mercial business.” 








Could any one venture to contend that the 


whole system of the monopoly of opium in | P 


India, as carried on by the East India 
Company, was not, to all intents and pur- 
poses, a trading business? The poppy 


they could take on themselves to say it 
was for the purposes-of the Gov. 

The object of the Act of Parliament way 
to make them wind up their affairs as 4 
trading company, and continue only what 
was indispensably necessary for a time, for 
the purposes of their Government. Could 
it be supposed that those words were suf. 
ficient to cover so great a grant as the 
monopolies of salt and opium, yielding a 
revenue of £6,000,000 or £7,000,000 » 
year, or that the words ** commercial busi. 
ness” thrust in at the end of a section were 
meant to have so wide a signification ? He 
was very much inclined to think the Legis. 
lature never contemplated anything of the 
kind. Powers of monopoly were given by 
the Act of 1793, and what were those 
owers ?— 

“Nor shall it be lawful for any of His Ma 
jesty’s subjects to engage, intermeddle, or be in 
anywise concerned, directly or indirectly, in the 
inland trade—in salt, betel-nut, tobacco, &¢., 





juice was purchased of the ryot by pre- 
payment, the ryot was compelled to sell to | 
the East India Company alone at a fixed | 


except on account of the said Company or with 
their permission.” 


There was no mention of opium in this 


rate; the Company manufactured the poppy | Act. The Company could not establish s 


juice into the drug for exportation, and so 
careful were they of pleasing their cus- 
tomers that, in the true style of shopkeep- 
ing, letters were sent from the seat of 
Government to the superintendents of fac- 
tories, directing them to give the drug this 
or that flavour, to make it as racy and 
seductive as possible for the Chinese trade. 
Having manufactured the article, the Go- 
vernment had it carried down to Calcutta, 
and there put it up to auction in their own 
name. Could any ene contend that it 
was not a commercial transaction simply 
because, when the opium was put on board 
the clippers, the Government had no share 
in the clippers? It was as clear a com- 
mercial business as dealing in tea, or any- 
thing else in which traders engaged. The 
section then went on to say :— 

‘* They shall discontinue and abstain from all 
commercial business which shall not be incident 
to the closing of their actual concerns, and to the 
conversion into money of the property herein- 
before directed to be sold, or which shall not 


be carried on for the purposes of the said Go- 
vernment.” 


Those were the exceptional words on which 
the case for the Company rested; but if 
their Lordships gave to the words ‘‘ com- 
mercial business’ for the purposes of the 
said Government all the force claimed for 
them by the East India Company, the 
Company might undertake any commercial 
transaction, however extended, provided 


The Earl of Shaftesbury ' 





monopoly; a monopoly could only be es. 
tablished hy Act of Parliament. Here 
was an Act of Parliament giving the Com. 
pany monopoly in salt, betel-nut, and to. 
bacco, and opium was not mentioned. He 
defied any one to show any statute which 
gave the Company the monopoly of the 
trade in opium. In 1834 the House of 
Commons touched very delicately on the 
subject. All they said was, that it had 
existed so long they were not prepared to 
disturb it. But they did not venture to 
put into the Act continuing the govern- 
ment in the East India Company a clause 
authorizing the opium monepoly, The 
only words on which the Company claimed 
to exercise so mighty a power, which was 
productive of fearful results both in India 
and China, were the exceptional words he 
had already quoted; and he ventured to 
submit no grant of a monopoly could be 
implied from the words ‘* commercial busi- 
ness which shall be carried on for the pur- 
poses of the said Government.” As to the 
question of revenue, did anybody conceive 
that that could be extended into the right 
of trading ? Many persons were convin 

the whole system was illegal. It ought 
to be submitted to most searching inquiry, 
and with a view to have a more calm 

deliberate inquiry than could be obtained 
by reference to a Commission or a Com- 
mittee, he hoped their Lordships would 
adopt his proposition—that the questions 
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jebad laid on the table should be sub- 
ited to the Judges of the land. His 
om belief was, that the Judges would 
jecare the traffic altogether unlawful; but 
sould they declare such an abomination 
gisted by Act of Parliament, he should 
then, if life were spared him, in the next 
Parliament bring the whole subject under 
the consideration of their Lordships. The 
wble Earl concluded by moving— 

«jst, Whether, having regard to the Fourth 
Section of an Act passed in a Session of Parlia- 
pent holden in the Third and Fourth Years of the 
Reign of His late Majesty King William the Fourth, 
intituled ‘An Act for effecting an Arrangement 
with the East India Company, and for the better 
Gorernment of His Majesty’s Indian Territories 
‘ithe Thirtieth Day of April One thousand eight 
hundred and fifty-four,’ and other the Laws bear- 
ing on this Question, it is lawful for the East 
India Company to derive a Revenue from Opium 
bythe following System ; that is to say, by pro- 
hibiting and preventing the Growth of the Poppy, 
from which Opium is made, within their Territo- 
ries, except as grown on their Account and under 
their Licence and Superintendency, Advances of 
Money being annually made by them to the Culti- 
vators of the Poppy by way of Prepayment of the 
Price of all the Juice of the Poppy of a specified 
Consistence, to be produced from the Land in re- 
sect of which such Advances are made, such 


Price being estimated according to a Price fixed: 


by the Company for the District in which the 
land happens to be situated; the Cultivators 
delivering to the Company as much of such Juice 
us the Cultivators can produce, such Juice being 
afterwards sent by the Company to their Facto- 
ries, and there manufactured by them into 
Opium; afterwards sent by them from those 
Factories to Calcutta, and there sold by them by 
Auction at their Sales; the Excess of the Sale 
Prices over and above the first Cost constituting 
the Revenue in question ? 
nd. Whether, having regard also to the Sup- 
osteg Treaty between Her Majesty and The 
t of China, bearing Date the Eighth 
Thy of October, 1843, which contains the follow- 
ing words :—‘ A fair and regular Tariff of Duties 
and other Dues having now been established, it is 
tobe hoped that the System of Smuggling will 
entirely cease,’ it is lawful for the East India 
Company to deal with such Opium in the Manner 
stated in the First Question, with the full Know- 
ledge that it is so purchased at the above- 
mentioned Sales for the Purpose of being smug- 
gled into China, in contravention of the Laws of 
that Empire ; and so to cultivate and manufac- 
ture the same with a view principally to the 
China Market, and to its being so purchased for 
wuch Purposes as aforesaid; the Company with 
that view manufacturing the Opium into the Form 
which the Company consider best adapted to faci- 
litate and promote that contraband Trade ?” 


Taz LORD CHANCELLOR admitted 
that the subject to which the noble Earl 
had called the attention of the House was 
tue of deep importance ; but he put it to his 
whle Friend and to the House whether the 
course which he asked them to pursue was 
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one consistent with the ordinary principles 
of justice, and one, therefore, which their 
Lordships would sanction. His noble Friend 
poposed that it should be referred to the 
Judges to say, first, whether, according to 
the true construction of an Act of Parlia- 
ment, the 3 & 4 Wm. IV., it was the 
opinion of the Judges that “it is lawful 
for the East India Company to derive a 
revenue from opium by the following sys- 
tem,” that was to say, by the monopoly 
of the manufacture and sale of the drug. 
Now, the Judges were summoned to their 
Lordships’ House to advise them in any 
matter on which they thought fit to ask 
their opinion; but he did not believe 
there was any case in which that opinion 
had been asked except with a view to 
some judicial business in which their 
Lordships had to decide, or to guide 
them in some pending or approaching 
legislation. The ordinary cases on which 
they were consulted every Session involved 
points of law, to assist their Lordships in 
cases submitted to that House as an ulti- 
mate court of appeal. Their Lordships 
also consulted them pending legislation 
as to whether or not there was anything 
in the state of the law that could influence 
legislation on subjects then under the con- 
sideration of the House, or which would 
shortly be brought before them. The 
latter course was adopted in 1840 at the 
instance of a right rev. Prelate, who de- 
sired to ascertain from the Judges whether 
a proposed measure as to the appropriation 
of the Canada reserves would or not be 
consistent with existing Acts of Parlia- 
ment, The question having been sub- 
mitted to the Judges they gave their 
opinion upon it, and their Lordships’ 
legislation was guided by that opinion. 
In such a state of circumstances it was 
perfectly right and proper to obtain. the 
opinion of the Judges; but what would 
be the consequence of adopting a similar 
course upon the present occasion? The 
hypothesis of his noble Friend was, that 
for the last twenty years the East India 
Company, by their employés, had sys- 
tematically gone on violating the law of 
the land, illegally obtaining revenue to the 
extent of millions in the year. If that 
were so, every one of the persons so en- 
gaged was liable to be tried and punished. 
It would be most inconvenient, therefore, 
that their Lordships should be called upon to 
prejudge the persons accused without giv- 
ing them an opportunity of defending them- 
selves, and that the Judges should be 
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ealled upon behind their backs to say 
that the law had been habitually violated. 
So circumstanced, how could the Judges 
answer the questions? He could not help 
thinking that when his noble Friend saw the 
consequences which would result he would 
not persist in his Motion, nor would their 
Lordships, he thought, sanction it if he did. 
These matters, however, having been called 
to their attention, he was prepared to say 
on the part of the Government, that when 
they shall have ascertained clearly and 
distinctly what were the facts as to the 
manufacture of opium by the East India 
Company—how it was done, who were 
concerned in it, how it was disposed of 
everything, in short, being distinctly 
stated as matter of fact, the Government 
would have no objection to submitting, 
though not in the terms in which his 
noble Friend had drawn them up, the 
question to the highest legal authorities 
whom they could properly consult, the 
law officers of the Crown; and that with 
respect to the second question, which re- 
lated to the construction of the treaty con- 
cluded with China in 1843, he would say 
that they would consult the law officers 
of the Crown, with the addition of the 
Queen’s Advocate, and their opinion the 
Government would communicate to their 
Lordships. Beyond that he had nothing 
to add. It was impossible to accede to 
the proposal that the legality or illegality 
of this question should be ascertained by 
a reference to the Judges. Without com- 
mitting himself to the extent of saying 
that what had been done by the East 
India Company was or was not of an il- 
legal character, he would remind the 
noble Earl that the object of the statute 
to which he referred was to discontinue 
commercial trading on the part of the 
East India Company, and it was so stated 
in express terms. Perhaps his noble 
Friend did not know so familiarly as 
noble Lords accustomed to legal ques- 
tions, that by innumerable decisions, sup- 
ported by the practice of two or three 
centuries, it had been held that dealing 
with the produce of one’s own land, no 
matter to what extent, was not trading in 
the eye of the law. The very question of 
_ salt, to which the noble Earl had referred, 
chad already been before the courts, and it 
had been decided that owners of salt pits, 
if they made the salt on their premises, 
-were not traders. If the East India 
Company, in order to make the most 
of theis land, raised and made opium 
The Lord Chancellor 
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or salt upon it, and sold it, 

Earl must not suppose, in oe 
they were of all the facts, that that - 
necessarily a violation of the statute of 
1833. But the noble Earl assumed fy. 
ther, that in the cultivation of opium 
exercised a monopoly, and had referred tp 
previous Acts of Parliament with a view 
to show that they had no monopoly 
statute. Whether the monopoly in opium, 
if it existed, was legal or not, he could not 
pretend to say without knowing the facts 
of the case, which at present he did not, 
It would materially depend upon what the 
course of dealing with the East Indig 
Company was. But he did not know how 
his noble Friend was to get out of the 
words at the end of the fourth section, 
cessation of commercial dealings ex 
so far as relating to what should be ear. 
ried on “for the purposes of the said 
Government.”’ If he could not, then 
whether this manufacture was exercised 
by way of monopoly or not, or whether 
it was adopted as the best mode of rais 
ing the revenue, were questions not ma 
terial—the question was, was it or nots 
dealing ‘for the purposes of the Govern- 
ment’ within the meaning of the Act? 
He confessed it appeared to him to be 
hardly a matter worthy of being dis. 
cussed. However, he had had too much 
experience in the profession not to know 
that difficulties often arose when least ex 
pected, and there might be difficulties here 
also. He should keep his mind suspended 
in reference to the question, though he 
could not anticipate that any ground could 
be stated upon which a decision would be 
made that this proceeding on the part of 
the Company was illegal. For these rea- 
sons he ventured to express a hope that 
the noble Earl would not embarrass—not 
the Government but rather their Lord 
ships—by pressing his Motion. If, how- 
ever, the noble Earl would rely on his 
(the Lord Chancellor’s) word, he would 
undertake that the question should be 
referred to the law advisers of the 
Crown. 

Tue Ear, or SHAFTESBURY said, 
he had not intended to make a Motion 
which should have the effect of laying open 
to a criminal indictment the living and the 
dead for the last fifty years; and if it 
really involved such consequences he w#s 
ready to withdraw it upon an assurance 
that the whole subject should be submitted 
to the law officers of the Crown, and that 
their opinions should be given after « full 
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of all the facts. By that 


restigation his point would be really 


oe GREY said, he thought the noble 
Jarl had exercised a wise discretion in not 
ing his Motion. He had heard with 
astonishment the statement of the 

pile Earl that the Government acceded to 
bis proposition with some modifications ; 
Sie foond that the Government alto- 
gether objected to the Motion. He could 
pot see that submitting a question to the 
yw officers of the Crown was the same 
thing as taking the opinion of the Judges 
won s matter which involved great politi- 
al interests. He altogether objected to 
wth a subject being sent to the law offi- 
vrs of the Crown, as it was a subject far 
the reach of lawyers, and a decision 

it could not be obtained by mere 
wecial pleading and legal technicalities. 
The question was—and it was one of far 
oo great importance to be adequately con- 
sidered on this occasion—did their Lord- 
ships regard the system now pursued as 
being consistent with real justice and 
euity towards the Chinese and with our 
own treaty obligations ? That was a ques- 
fin on which he was not at that moment 
to express any opinion. Undoubt- 

ily it was impossible not to feel painfully 
that the transactions in question were liable 
to some of the observations which his noble 
Friend (the Earl of Shaftesbury) had ap- 
plied to them. It was impossible—con- 
sidering that in 1842 and 1843 this coun- 
tty became solemnly bound to the Chinese 
Government to discourage smuggling of 
all deseriptions—not painfully to feel that 
the East India Government had been mixed 
w in those transactions in a manner which 
itwas difficult to justify by a reference to 
the ordinary principles of right and wrong. 
Heacknowledged that; but at the same 
time he could not shut his eyes to the fact 
that it was not always quite clear that 
their Lordships could prevent the practice 
if viee by attempting to deal with it by 
diet legislation. There was, and had 
for some time, @ question of extreme 
tificulty in this country. There were many 
vel-meaning, but, as he thought, ill-judg- 
mg persons who thought the sale of intox- 
tating liquors ought to be altogether pro- 
He had always been persuaded 

that any legislation of that kind would be 
tatirely ineffectual and unwise. It ought 
fo be remembered that while opium was a 
rug liable to abuse it was also a medicine 
of the utmost importance to the welfare of 
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mankind. Their Lordships could not alto- 
gether prohibit the production of it without 
inflicting the greatest possible evils, not 
only upon one part of the world but upon 
the whole world; and, if they were not to 
prohibit the production of it, he questioned 
whether it was in the power of any Go- 
vernment, when opium was produced and 
allowed to be sold, to regulate the manner 
in which it shouid be sold. When it once 
passed into the hands of the private con- 
sumer, he (Earl Grey) could not under- 
stand how by any machinery a Govern- 
ment could prevent it being applied to bad 
purposes instead of good, or how they 
could limit the use of it to what might be 
considered lawful purposes. For himself, 
he did not perceive that great difference 
which his noble Friend had endeavoured 
to establish between levying an export duty 
on opium and levying revenue by means of 
a monopoly. At the same time the ques- 
tion remained—had we, or had we not, 
after the opium had passed from the hands 
of the Indian Government, wilfully en- 
couraged smuggling ? Upon that point he 
had expected to hear some more remarks 
from his noble Friend. He (Earl Grey) 
used to think that they did not; but that 
opinion had been considerably shaken by 
an incidental observation of the British 
Resident at Hong Kong—he could not 
help reminding their Lordships that they 
had learnt from the papers laid before the 
House that the passing of the recent co- 
lonial ordinance had been of great advan- 
tage to the colony, because it had increased 
the coasting trade in that colony **in 
cotton, opium, and other products.” He 
could not help thinking that that observa- 
tion was pregnant with significance. He 
had always been under the impression that 
it was the manifest duty of the colonial 
authorities there, under the treaty, strictly 
to abstain from anything calculated to vio- 
late that treaty by encouraging the smug- 
gling trade to which allusion had been 
made. If that was a correct impression, 
he entirely concurred with his noble Friend 
in the opinion that nothing could justify 
that smuggling trade. Our obligations 
under that treaty were clear and positive ; 
and, when we were visiting the Chinese 
with punishment for what was a doubtful 
infraction of the treaty on their part, how 
should we stand if it turned out to bea 
fact that, while we were doing that, we 
ourselves, on @ point of vital importance, 
and one in which the Chinese themselves 
took the deepest interest, had by means of 








2039 Opium Trade {LO 


our local authorities deliberately violated, 
not only the spirit, but the express terms 
of the treaty? He considered that was a 
matter of the greatest importance, and one 
which called for inquiry, but not inquiry of 
the kind suggested by his noble Friend— 
namely, by the law officersof the Crown, 
whose opinion on such a subject, when their 
Lordships got it, would not be worth the 
paper on which it was written. He could 
not help suggesting that the Government 
should now see that the time had come when 
this and other matters of a like kind ought 
to be most carefully considered. It had been 
announced that a negotiator was to be sent 
to China virtually to supersede Sir John 
Bowring, and to enter into negotiations 
with the Chinese Government with refer- 
ence to the future conduct of our trade in 
that country. That announcement was a 
somewhat tardy one, and it had the appear- 
ance of having been extorted from the Go- 
vernment, as if those who had supported 
them during the recent discussions had in- 
timated that they were not prepared to 
support them in retaining Sir John Bow- 
ring in the management of British affairs 
at Canton. But tardy as it was he (Earl 


Grey) hailed the announcement with great 


satisfaction, and he trusted that the name 
of the person to be selected would meet 
with the general approbation of the coun- 
try and command the confidence both of 
their Lordships and of the other House of 
Parliament. He trusted also such person 
would be sent out with the view to ascer- 


tain, not only upon the matters now in| 


dispute, but also upon all other questions, 
what were the best means of establishing 
peaceful relations with the Chinese. He 
remained of the opinion which he had al- 
ready expressed, that our proceedings at 
Canton had been utterly inconsistent with 
every principle of justice and humanity. 
But assuming the very reverse ing 
those proceedings had been as right as he 
believed them to have been wrong, and 
that the Government could justify every 
step they had taken—still he said the oc- 
currence of this Chinese war was a fearful 
calamity to this country and to the world ; 
and their Lordships ought to be most 
anxious to put an end to it. He hoped 
the Government in sending out their in- 
stractions on this subject were not going 
to be actuated by that spirit which he was 
afraid was somewhat too prevalent in the 
country—a spirit which he could not de- 
scribe as otherwise than unreasoning, and 
characterized by animosity and revenge, 
Earl Grey 
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and which had been fostered in a 
which he, for one, must strongly 

He repeated that the hostilities with Ching 
had been a fearful calamity to this eo 
and the world. . He must eall on their 
Lordships to observe the results Which 
those events had produced. On the th 
of October last, when this unhappy ocenr. 
rence took place, we had for more than ten 
years been carrying on, without the slight. 
est interruption of any kind, a most ad. 
vantageous trade, There had been no dif. 
ficulty whatever in carrying on that trade, 
The commercial facilities at the five 
were equal to the facilities we found at 
New York, or at any of the other 
commercial emporia of the world. We 
had no disputes of any consequence on the 
one hand or on the other ; the slight griev. 
ances we had experienced had every one 
been redressed; and the Chinese had gone 
much further towards producing a feeling 
of reconciliation than we had. Did their 
Lordships remember that not a great many 
years ago a distinguished Austrian general 
was most grievously insulted and assaulted 
by some disreputable persons in this metro. 
polis of England? Urgent application 
was made by the Austrian authorities for 
redress ; in reply to which it was stated 
that the English Government were very 
sorry, that they condemned this proceeding, 
but unfortunately they could not help it; 
that they could not discover who were the 
culprits, and that by the English law they 
could not punish any persons until proof 
of their complicity was forthcoming. When, 
however, s‘milar occurrences took place in 
China, what had happened? In the blue- 
book lately published there was a corre- 
spondence regarding some gentlemen who, 
shooting beyond the bounds assigned by 
the treaty, were in danger of their lives 
from a mob, but were protected by a Man- 
darin at the risk of his own life, some of 
his soldiers being wounded in repelling the 
assault. The English authorities, however, 
would not on that occasion listen to any 
excuse offered by the Chinese Government, 
to the effect that they could not find the 
offenders. They said, ‘* We must have 
redress, or else we will take it ourselves. 
Some people must be punished for what 
has been done.”” That was the spirit in 
which we had habitually dealt with the 
Chinese. Our only real grievance nov 
was the exclusion of British subjects with 
| out the walls of Canton. Englishmen were 
allowed to go into the suburbs ; they were 
‘allowed to go into the country, far 

\ 
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ie limits fixed by the treaty; but the 
said they could not protect fo- 

mers inside the town. With that single 

jon, everything was going on quietly 
Canton, Trade had increased so rapidly 
jn less than ten years our imports 

ied more than doubled, and a very large 
had been produced to the country. 

What had been the result of our recent 
yisat Canton? He would not talk now 
ifthe sufferings of the Chinese, though he 
gold not (as some persons did) treat with 
shslate unconcern the sufferings of many 
thousands of the people of any nation, 
howerer ignorant or however much in the 
wg they might be. Passing over this 
int, however, he would pray their Lord- 

ips to observe what had been the result 
of the attack on Canton, even as regarded 
qr own interests. In the first place a 
most valuable trade had been interrupted. 
Itwas stated that the exports of tea had 
sieady fallen off to an extent which would 
entail a loss of between £1,000,000 and 
42,000,000 to the revenue. Besides this, 
there had been a vast amount of British 
property destroyed, though he dared say 
the owners of this property would find 
tion for this in the enhanced 

pice of their tea. England was, more- 
wer, embarked in a war—not against the 
Chinese Government in which, as in a 
former case, the population were inclined 
m our side, but one in which the people 
China (whether with or without reason 
hedid not stop to inquire) had been excited 
80 intense an animosity against us that 
inour own colony of Hong Kong the Bri- 
tith residents were exposed to the utmost 
danger, The flame had even extended so 
fir as Singapore, and the European in- 
habitants at that most valuable emporium 
of British trade were, as they were in- 
formed, in most serious alarm for their 
lives and property from the acts of the 
Chinese there. Already, too, the Govern- 
ment had been compelled to have recourse 
fomeasures which must be attended with 
w heavy an expense that, joined to the 
lus of revenue from the diminished im- 
ports of tea, it must inevitably disturb the 
whole financial arrangements of the year, 
td must compel Her Majesty’s Govern- 
ment either to check that diminution in 
expenditure to which the country con- 
fidently looked at the close of the Russian 
var, or to have recourse to that most im- 
povident expedient, a loan. One or other 
of measures must be resorted to, 
‘en now, at the commencement of the 
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war. He maintained, then, that the Pleni- 
potentiary sent out to China, whoever he 
might be, should receive instructions, drawn 
up in no vindictive spirit, but of such a 
nature as should lead him to make peace : 
at the earliest moment consistent with the 
substantial interests of this country. That 
was the point to which he thought their 
Lordships ought to look, and he had made 
these remarks upon this occasion because 
he thought that Parliament was not likely 
to sit much longer, and because this was 
perhaps the only opportunity he should 
have of speaking upon this subject. Al- 
most for the first time in our history, as 
he believed, we were engaged in a war 
which had not been formally made known 
to their Lordships by a Message from the 
Crown, and which Parliament had not been 
called upon to consider up to the moment 
when a large force was being despatched 
from this country. He very much doubted 
whether another instance would be found 
in which very considerable armaments had 
been sent out and a heavy expenditure in- 
curred, and yet Parliament had not been 
called upon to support these measures ; 
and every one knew that before their Lord- 
ships could meet again to discuss this sub- 
ject the time would have passed by when 
they could do so with advantage. For 
these reasons he could not support any 
Motion for referring to the law advisers of 
the Crown a question which he thought far 
too high a one to be decided by mere tech- 
nical Jaw. Such a subject ought to be 
considered by Her Majesty’s Government, 
and by those whom they employed in China, 
not as a technical point of law, but upon 
higher principles of poliey and of equity, 
and as connected with the general state of 
our relations with China. 

Tue Eart or ALBEMARLE rose to 
recall the attention of the House to the 
subject under debate. It was not his 
duty to decide whether the conduct of the 
East India Company in regard to this 
trade was legal or illegal, though, if his 
noble Friend who had brought forward 
this question had spoken of the impolicy 
of a monopoly, he should have been in- 
clined to agree with him that a more im- 

litie act could hardly be perpetrated. 
His noble Friend had used harsh terms 
towards those who might differ from him- 
self; but he (the Earl of Albemarle) 
wished to offer a few observations u 
this subject, more especially as he had 
addressed large meetings in the rural dis- 
tricts, setting forth the social and moral 
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~ evils resulting from the immoderate use of 
irituous liquors in this country, and he 
ld not like to have it supposed that 
he would advocate another cause when it 
concerned a foreign country. And, first, 
a few words as to this very much abused 
commodity, opium. He contended that it 
was the abuse, not the use, of opium 
which was pernicious. In this respect it 
differed not at all from those other narcoties 
with which we were more familiar in Eng- 
land—namely, ardent spirits, wine, beer, 
or cider—all these commodities had been 
abused, and the abuse of them had been 
productive of vast mischief. Drunkenness 
was the great source of crime in this 
country ; and yet no one seriously thought 
of suppressing the use of intoxicating 
drinks by legislative enactment. With 
regard to opium, the effects, whether bene- 
ficial or deleterious, were but little under- 
stood. He should like to draw a compari- 
son, and he did not consider that it would 
be irrelevant to the subject, between the 
effects produced by opium and those pro- 
duced by the narcotics which were used in 
this country. In the first place, the 
ardent spirits which were used for pur- 
poses of intoxication by the poorer classes 
of this country incited to crime, while 
opium incapacitated the person who used 
it for the commission of crime. As re- 
garded the erime produced by intoxication 
in this country, he might cite all the ad- 
dresses of the criminal Judges to grand 
juries in the course of their assizes. Mr. 
Justice Coleridge said, ‘There is scarcely 
a@ erime comes before me that is not 
directly or indirectly caused by strong 
drink.”” Then, again. Mr. Gurney testi- 
fied that every crime had its origin more 
or less in drunkenness; and Mr. Clay, the 
chaplain to the Preston House of Correc- 
tion, asserted that, ‘If every prisoner's 
habits and history were fully inquired into, 
it would be placed beyond all doubt that 
nine-tenths of the English crime requiring 
to be dealt with by the law arises from 
this English sin.’’ He would beg their 
Lordships’ attention while, on the other 
hand, he quoted the authority of Mr. 
John Crawfurd, who in his deseriptive his- 
tory of the Indian Islands said,— 


“The deleterious character of opium has been 
much insisted upon, but generally by parties who 
have: had no experience of its effects. Like any 
other narcotic or stimulant, the habitual use of it 
is amenable to abuse, as being more seductive 
than other stimulants ; but this is certainly the 
utmost that can be safely charged to it. Thou- 
sands consume it without any pernicious result, 


The Earl of Albemarle 





as thousands do wine and spirits without evil 
pesca rig I know no person of long experi. 
ence who not come to thi TATON-Sengg 
conclusion.” ye 
Another high authority, Dr, Oxley, said 
that—- 

“The inordinate use or rather ab 
drug most decidedly does bring on pea Kd “4 
tude, loss of appetite, and a morbid state of 
the secretions ; but I have seen a man who had 
used the drug for fifty years in moderation with. 
out any evil effects; and one man I recollect in 
Malacca who had so used it was upwards of 
eighty. Several in the habit of smoking it have 
assured me that, in moderation, it neither im. 
paired the functions nor shortened life ; at the 
same time fully admitting the deleterious effectsof 
too much,” 

And finally, Sir Benjamin Brodie declared 
that— 

“The effeet of opium when taken into the 
stomach is not to stimulate but to soothe the ner. 
vous system. It may be otherwise in some in 
stances, but these are rare exceptions to the 
general rule. The opium-eater is in a passive 
state, satisfied with his own dreamy condition 
while under the influence of the drug. He is 
useless, but not mischievous, It is quite other. 
wise with alcoholic liquors.” 


Now, what was the effect produced by the 
ardent spirits employed in this country? 
It appeared that in seventy-eight weeks 
there had been, arising from drunkenness, 
252 serious accidents, or cases of striking 
bodily peril; 167 robberies of or by drunken 
persons, 1,153 brawls or violent assaults, 
and 337 eases of cruelty to wives or chil- 
dren, and 172 murders or manslaughters. 
Now, all the Chinese were dram drinkers, 
but they preferred the milder to the 
stronger spirit, and, certainly, if 
could not get opium he believed that drunk- 
enness, and the crimes attendant upon the 
drunkenness produced by ardent spirits, 
would increase, the one ten and the other 
a hundredfold. Much had been said about 
the opium being smuggled into China; bat, 
even if it were, surely it was the duty of 
the Chinese, and not ours, to prevent that 
taking place, and not to give rise to it 
their stupidity in attempting to prohibit 
that which it was impossible to put an end 
to, instead of attempting to regulate the 
traffic by the establishment of moderate 
duties. Now, was it really true that there 
was any actual smuggling? No doubt 
legally smuggling was prohibited, but vit 
tually it was openly carried on. Sir John 
Davis, late Plenipotentiary in China during 
the war and since the peace of 1852, 1 
speeting legalizing the opium trade, had 
remarked to Commissioner Lin, that sine 
the peace not a single edict had bem 
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, inst opium, which was openly 
nl stout dee civbets and sold like any 
ited article ; but the Chinese Go- 

4 appeared to think that it was 
err ihed to connive silently at the 
‘ee than directly contradict all its 
fmer principles, by openly legalizing it. 
Hebad also been informed by a gentleman, 
sbohad recently arrived from China, that 
was common thing to see labouring men 
inthepurlieus of Canton playing with opium 
ls, which before the treaty would have 
wt them their heads. How was such a 
‘bition as the noble Earl wished for 
pbecarried out? Was it intended to pro- 
jitit the growth of opium in our Indian 
eritory? If that were proposed, it would 
je also necessary to put in practice the 
peldiing principle which had of late un- 
fortunately been frequently displayed, and 
fo prohibit its growth in neighbouring 
Sates. Then, again, the opium question 
msnotan isolated one. If the growth of 


s dmg in itself comparatively innocuous 
ms prohibited in India, their Lordships 
must be prepared to do away with the 
goth of that which produced the more 
time-ereating spirit called gin; and would 
they propose to do away with two of the 
iaple products of this country—barley and 


wtsbecause people were in the habit of 
thuing the use of beer and gin? If so, 
we France, Italy, and Spain also to be 
uked to uproot their vines ? and was the 
likewise to be got rid of—for 

tut produced rum? Here would be a 
as of about £1,000,000 to the revenue, 
mi with the sugarcane the sugar duties 
must go, which would involve another loss 
€£5,000,000 of revenue. But he pre- 
mied that their Lordships would not 
widle with the English colonies nor with 
tir neighbours’ vines, but would be eon- 
tatto make unhappy India the subject of 
lgislation. But India was not the only 
wum-growing country. Turkey grew 
Hum also, a large quantity of which was 
tnsumed by the Chinese, China had also 
ken to growing opium. He had said 
wihing of the Indian revenue, whieh must 
lemerificed if the views of the noble Earl 
wecarried. In spite of every attempt 
tich was made, there was a constantly 
ing revenue in India, and the sub- 
win of the Indian revenue was con- 
wtied with the suecess of the noble Earl’s 
wleme. He believed it to be a complete 
ion to suppose that if the opium 
inde-was done away the Chinese would 
tke our manufactures instead; because, 
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with respect to all the articles with which 
the British supplied them, they had similar 
articles of their own, and they took the 
British articles simply because they were 
in certain localities cheaper. They would 
only take as much of British articles as 
they needed, and no more. Whenever 
habit had induced a people to desire a 
certain commodity it was not in the power 
of a Government or a Legislature to pro- 
hibit the general use of that commodity. 
The only way to check the consumption of 
a deleterious article was by the diffusion of 
education or the imposition of moderate 
duties. It was now about 130 years since 
the feelings of the religious and benevo- 
lent portion of the community were out- 
raged by the increase of drunkenness in 
consequence of the cheapness of ardent 
spirits. In an evil hour the Legislature 
was induced in 1736 to pass a prohibitory 
law in respect to ardent spirits. Great 
encouragement was held out by this to the 
common informer, who, with the revenue 
officers, was insulted and hunted down in 
the streets of London. Drunkenness and 
immorality increased to a fearful degree in 
consequence, and the Earl Cholmondeley 
of that day stated (the population of the 
metropolis being one-fifth of its present 
amount) that 7,000,000 gallons of ardent 
spirits were consumed at the very time 
when the Legislature declared its eonsump- 
tion illegal. In reference to Ireland, the 
Rev. Mr. Chichester said— 


“The calamities of civilized warfare are in 
general inferior to those produced by the Irish 
distillery laws, and I doubt whether any nation of 
modern Europe, which is not in a state of actual 
revolution, can furnish instances of legal cruelty 
commensurate with those I have represented.” 


Such was the result of prohibitory legis- 
lation on this subject. 

Ear. GRANVILLE thought that the 
statements which had been made to their 
Lordships tended to show that, with respect 
te the subject under discussion, various 
eonsiderations must be regarded before a 
final determination was come to, and he 
rose only to make a few observations on 
one or two points raised by the noble Earl 
who spoke the last but one(EarlGrey). The 
noble Earl objected to the course which the 
Government were about to take in referring 
this question to the lawofficers of the Crown, 
Now, considering that the noble Earl him- | 
self was not prepared to form any opinion 
on this important matter, and considering 
that the question had been brought for- 


ward by a noble Earl representing a strong 
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opinion, whether right or wrong, in this 
country, he did not think that the Govern- 
ment was much to be blamed for referring 
the matter to the law officers of the Crown. 
Considering the frequent occasions upon 
which his noble Friend (Earl Grey) had had 
to consult the law officers of the Crown, he 
could not understand why, unless he meant 
to convey a personal insinuation against 
those Gentlemen, he should declare that 
he did not care twopence for their opinion 
upon this point. 

Eart GREY said, he had been mis- 
understood by his noble Friend. What he 
said was that he would give nvuthing for 
the opinion of the law officers of the Crown 
upon this subject, because it was not a 
question of technicalities, but one involving 
higher and superior considerations, and 
not depending upon the words of an Act 
of Parliament. 

Eart GRANVILLE said, that the 
opinion of the noble Earl who had brought 
forward this Motion, and who had for 
years taken a great interest in this ques- 
tion, and who represented the feelings of a 
very large and very worthy class of per- 
sons in this country, ought to go for some- 
thing. That noble Earl thought it of the 
utmost importance that the technicalities 
connected with this question should be 
cleared up before their Lordships pro- 
ceeded to the practical points involved in 
it, and it was not unreasonable that the 
Government should comply with such a 
wish, and should endeavour, before any 
other steps were taken in the case, to 
ascertain what was the precise nature of 
the existing law. He regretted to hear 
his noble Friend express an opinion that 
the British authorities in China were en- 
couraging the opium trade. 

Eart GREY had said that until lately 
he felt assured that the British officials in 
China had not encouraged the opium 
trade ; but that some of the despatches 
recently published seemed to show that 
they now regarded it with a more favour- 
able eye. 

Eart GRANVILLE : His noble Friend 
had not contradicted the impression he had 
derived from his noble Friend’s speech, 
which was that the feeling of the British 
authorities in regard to the opium trade at 

resent was different from that which ex- 
isted when he (Earl Grey) was Colonial 
Secretary. That was, he thought, a most 
unfair assumption. The British officers in 
China thought the ordinance to which re- 
ference had been made useful to the coast- 


Earl Granville 
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ing trade of China; but there w 

sixty articles which formed the sada 
that trade, of which opium was only one, 
He did not think his noble Friend’s infer. 
ence a just one, when opposed to the de 
claration that the object of this ordinance 
was to restrict smuggling and to assist the 
Chinese authorities in its detection and re 
pression. The present Government had a 
right to believe, as the noble Earl believed 
when Colonial Secretary, that the smug. 
gling trade was not encouraged by the Br. 
tish authorities in China. If it were so en. 
couraged it was in direct opposition to the 
wishes and instructions of the Government, 
His noble Friend had deprecated a renewal 
of the China debate to-night, and had then 
proceeded to deliver a portion of his speech 
which he must have forgotten when he ad- 
dressed the House on that occasion. It was 
always important to know the views of his 
noble Friend on questions of public poliey, 
and if his noble Friend would bring for. 
ward a Motion to reverse the decision to 
which their Lordships had come, he would 
listen and endeavour to answer him. It 
was, therefore, from no want of 

that he did not follow his noble Friend into 
considerations wholly extraneous to the 
question before the House. With respect 
to the sending out a Plenipotentiary to 
China, he had to state that the noble Barl 
did not appear to be correctly informed 
as to the motives which had induced the 
Government to take the course they had 
adopted upon that subject. His noble 
Friend seemed to concur in the propriety 
of the course ; and although it would not 
be right that he should then state what 
were the precise instructions which the 
Government would give to that Plenipo- 
tentiary, he could say that they did notin 
effect differ from the opinions of the noble 
Earl, and that they would have for their 
object to put on a satisfactory footing our 
relations with the Chinese Empire, and 
maintain at the same time the substantial 
interests of this country. 

Tue Eart or MALMESBURY said, 
the only point to which he would then 
allude was the sending out of a successor 
to Sir John Bowring. He took it for 
granted that Her Majesty’s Government 
had considered that step inevitable after 
what had taken place in another assembly. 
But there was another point in connect 
with that matter to which he deemed it 
advisable to direct their attention. The 
treaty which regulated the af 
France with China was about to expi 
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the French Government were about 
jpsend out & Plenipotentiary to that coun- 

for the re-establishment of their inter- 
tional engagements. Now, this country 
isi a considerable interest in the negotia- 
fins which were thus about to be opened, 
wre should be entitled to any privileges 
rich the Chinese might concede to the 
pot favoured foreign nation. Under these 
tireumstances he hoped that Her Majesty's 
Vinisters would take care that Great Bri- 
tain should at once be represented in China 

aman accustomed to diplomatic busi- 
yes, capable of acting discreetly, wisely, 
ad temperately ; and, in fact, a man dif- 
fering in every respect as regarded expe- 
renee and character from Sir John Bow- 


“te Eant or SHAFTESBURY re- 

He had never said one word in 
four of a prohibition on the part of the 
Just India Company against the growth 
dopium. Nothing, on the contrary, could 
le more useless than to endeavour to pro- 
hibit the growth of opium. What he had 
inlieated was the necessity of disconnect- 
ig the Government from the traffic in 
gum, Other people might grow it if they 
lied, and the Government might impose 
duties either upon its growth or transit ; 
int let not the Governor General stand 
whind the counter, with a brown-paper 
ap and white apron on, to deal in this 
wile and see that it had the requisite 
emistency and colour. THe had explained 
their Lordships the reasons why he 
thought the technical legal question should 
ketat rest. If the answer of the law 
deers of the Crown was that the traffic 
ms legal, he pledged himself, if life were 
pied him, to bring forward next Session 
te whole question in its largest and most 
imple latitude, and he would then appeal 
their Lordships to wipe out such an 
iomination from the statute law of this 


tvantry. 
Tm Ear: or ELLENBOROUGH un- 
tetood now that the objection of the 
wble Earl (the Earl of Shaftesbury) was 
wttothe sale, but to the monopoly, that 
ay desired inquiry should be 
into the legal point, and that he had 
tirely thrown over the moral part of the 
ition. If the Government of India 
it place what tax they pleased on 
and opium so taxed went from In- 
to China, it was difficult to see what 
the Chinese would reap from 
ayalteration of the present system. He 
the Lord Chancellor would explain 
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what he meant to submit to the law officers 
of the Crown. 

Toe LORD CHANCELLOR thought 
he had explained very clearly already that 
his noble Friend, having proposed certain 
questions to be submitted to the Judges, 
he asked his noble Friend to withdraw his 
Motion, upon a pledge being given to con- 
sult the law officers of the Crown as to the 
legality or illegality of the traffic, having 
regard to the facts and the Acts of Parlia- 
ment, 

Tue Eart or ELLENBOROUGH ask- 
ed how the law officers would ascertain the 
facts. Would they call witnesses ? 

Tue Doxe or ARGYLL said, it was 
very easy to ascertain the facts, and he 
was not aware that they were erroneously 
stated in the paper laid on the table by the 
noble Earl for reference to the Judges. 

Tue Eart or DERBY said, the Govern- 
ment had come to a private understanding 
with the noble Earl to put certain ques- 
tions to the law officers, and obtain their 
Opinion on the questions so put. He hoped 
the House of Lords would not be supposed 
to be responsible for the answers given, or 
for the manner in which the questions were 
proposed. 

Eart GRANVILLE said, the noble 
Earl was mistaken in supposing there had 
been any private understanding. He had 
told the noble Earl (the Earl of Shaftes- 
bury) that if he withdrew his Motion, the 
Government would think it their duty to 
consult the law officers on the legality of 
the traffic, although it had never before 
been questioned. The noble Earl could not 
withdraw his Motion without the consent 
of the House, and if any noble Peer chose 
to insist upon it, they must vote upon the 
question. If the noble Earl was satisfied 
with the good faith of the Government that 
the opinion of the law officers would be 
taken, he could see no reasonable objection 
to that course. 

Tue Eart or DERBY said, the House 
might agree with the withdrawal of the 
Motion absolutely ; but they had nothing 
whatever to do with the condition of re- 
ferring any questions to the law officers of 
the Crown. 

THe Marquess or CLANRICARDE 
said, this discussion showed very clearly 
how ignorant was the British Legislature, 
if not the British Government, regarding 
the state of our Indian Empire. 

Motion, by leave of the House, with- 
drawn. 

House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
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Mincres.] New Memser Sworn.—For Sussex 
(Eastern Division), Viscount Pevensey. 
Pustio Bu1s.—1° Ecclesiastical Jurisdiction ; | 
Customs’ Duties; Portland Harbour; Indem- 
nity ; Copyhold and Inclosure Commissions, &c.; | 
Municipal Corporations Act Amendment. 
2° Income Tax. 


The Sound and 


COURT OF SESSION (SCOTLAND). 
QUESTION. 


Mr. BAILLIE COCHRANE said, in 
the absence of the Lord Advocate, he) 
would beg to ask the right hon. Baronet the | 
Home Secretary whether it was intended 
to take measures, either by arrangement 
for the division of the business, or by the 
creation of a new Court, to relieve the 
Court of Session of business which was 
unequally thrown upon one branch of it? | 

Sm GEORGE GREY said, his right 
hon. and learned Friend the Lord Advo- 
cate was aware of the inconvenience aris- 
ing out of the unequal division of business 
in the Court in question. Last year his 
right hon. and learned Friend had brought 
in a Bill on the subject, which, however, 
had not met with general favour. The 
subject had since been under his right hon. 
and learned Friend’s consideration, and he 
believed that, had the Session continued in 
the ordinary course, it was his right hon, 
and. learned Friend’s intention to have re- 
introduced that measure. 





THE NESTORIAN CHRISTIANS IN PERSIA. 
QUESTION. 

Mr. PELLATT said, he would beg to’ 
ask the right hon. Gentleman the President 
of the Board of Control whether, in the 
event of peace with Persia, any repre- 
sentations would be made to the Persian | 
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_ would shortly appear. 
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requesting him to use endeavours to ame. 
liorate the condition of those Nestorian 
Christians. As soon as the treaty of 
was ratified, fresh instructions would be 
sent out on the subject. 

Mr. WARNER said, he wished to knoy 
whether any influence hitherto exercise 
for the protection of native Christians i, 
Persia would be in any way restricted o 
interfered with by the recent treaty ? Was 
there any clause in the treaty binding the 
British Government to abstain from such 
protection for the future ? 

Mr. VERNON SMITH said, he could 
not now go into the terms of the treaty, 
which would shortly be laid before Parlig. 


ment. 





PUBLIC ACCOUNTS—QUESTION, 


Sir HENRY WILLOUGHBY said, he 
would beg to ask the Chancellor of the 
Exchequer when the detailed Accounts of 
the Army, Navy, and Ordnance for the 
year ended March 31, 1856, would be laid 
on the table of the House ? 

Tue CHANCELLOR or rue EXCHE. 
QUER, in reply, said that the accounts 
for the navy had already been presented, 
and he believed that the detailed accounts 
The time fixed by 
the law for the returns of the accounts of 
the army had not yet arrived, The abstracts 
would not be due until June next, when 
they would be laid on the table, together 
with the detailed returns. 


TIE SOUND AND TRANSIT DUES, 
QUESTION. 


Mr. G. DUNDAS said, he wished to 
know whether it was the intention of the 
Government, in negotiating the question 
of the settlement of the Sound Dues, to 
stipulate for the settlement of the Danish 
Transit Dues on the same basis ? 


Government by the English Government in| ° Taz CHANCELLOR or tae EXCHE. 
favour of the Nestorian Christians, who,| QUER: Sir, a treaty has been negotiated 
since the withdrawal of the British Lega-| with Denmark for the remission of the 
tion, had suffered severe persecution, had | Sound Dues by the principal Powers af 
had fifty schools suppressed, the teaching Europe, including Austria, Belgium, 
of the English language prohibited, and France, Great Britain, Hanover, Mecklen- 
people ordered, on pain of imprisonment  burg-Schwerin, the Netherlands, Prussi, 
or the bastinado, not to enter their own! Russia, Sweden, Norway, and the Hane 
churches ? " | Towns. It is anticipated that that trealy 

Mr. VERNON SMITH said, that no will be signed in the course of the preset 


information had been received at the, week. It contains stipulations not ony 
Foreign Office relative to any persecution | with regard to the remission of the Sound 
of the Nestorian Christians. Instructions, | Dues, but also for a remission of the trans 
however, had been sent out to Mr. Murray, dues ; and, although I am not able to state 
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be amount of the remission of 
transit dues, I believe it will be less than 
s reduction of four-fifths of their present 


smount. 


NAVIGATION OF THE DANUBE. 
QUESTION. 


x. MEAGHER said, he rose to ask 
ie First Lord of the Treasury whether he 
wild afford any information as to the pre- 
yat state of the river Danube, as far as 
its safe and proper navigation is concerned; 
gd whether there be any reasonable hopes 
tt the river now may be sufficiently 
dear to allow of spring shipments being 
pale to and from the Danubian Pro- 


ripces. 

Viscount PALMERSTON: Two Com- 
nissions have been appointed with regard 
ty the Danube—the one a permanent Com- 
nission, consisting of delegates from the 
tre-bordering Powers, in accordance with 
the article of the Treaty of Vienna; the 
wher a temporary European Commission, 


composed of members deputed by Powers . 


thich are not river-bordering, but whose 
lity it is to take measures to keep the 
mouths of the river open for navigation by 
rmoving obstructions. This last Commis- 
tin has met, but it has not been able to 
wile any measures for clearing away the 
distractions which now exist. Some of 
the sand-banks within the delta have been 
rmoved, but there is one material point 
ww under consideration—namely, as to 
vhich branch of the Danube is the one 
best calculated to be useful for the navi- 
jon of the river. Many think that the 
branch is not the best, but that the 
§t. George’s branch might be rendered so. 
No time, however, will be lost in making 
the necessary investigations incidental to 
the attainment of the object in view. 


BUSINESS OF THE HOUSE—MOTION. 


Viscorrr PALMERSTON said, that, 
wih a view to facilitate the progress of 
piblie business, he should move that Orders 
tthe day take precedence of Notices of 
Motion on Thursday. 

Ms. MUNTZ said, he must complain of 
the hardship which the proposition of the 
whle Lord would inflict on private Mem- 
bers, who had very few opportunities for 
Winging forward important questions in 

they were interested. 
agreed to. 
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Mr. SPEAKER addressed the House 


| MR. SPEAKER’S RETIREMENT. 


'as follows :— 


Before I call upon the Clerk to proceed 
with the Orders of the Day, I hope the 
House will permit me to oceupy their at- 


| tention for a very few moments. 


After the Statement made by the noble 
Lord at the head of the Government to 
the House on Thursday last, it is quite 
evident that a Dissolution of Parliament 
|is rapidly approaching; and I feel it to be 
| only consistent with that respect which is 
‘especially due from me to the House, that 
I should inform them that it is my inten- 
tion to retire from Parliament at the close 
' of the present Session. 
It is very nearly eighteen years since I 
| first had the honour of being elected 
Speaker of this House, and I cannot con- 
template the termination of my official 
career without great pain; nor can I allow 
it to close without offering to the House my 
‘sincere and grateful acknowledgments for 
| that uniform confidence and support which 
'I have received, not only from all parties 


in the House, but I may say, with perfect 
truth, from every individual Member of the 

ouse. I am quite aware that, in the 
discharge of the delicate, and very onerous 


| duties of this chair, I have had great need 


of that kind indulgence which has always 
| been extended to me; especially of late, 
| when I have been tuo frequently reminded 
‘of my increasing inability to do full jus- 
tice to the task which has devolved upon 
me. 


It has been my constant endeavour, as 
is well known to the House, to improve 
and simplify their forms of proceeding, 
but at the same time I have endeavoured 


ito maintain unimpaired all those rights 
| and privileges, and those rules and orders, 
sanctioned by ancient usage, which long 
experience has taught me to respect and 
venerate, and which I believe never can be 
relaxed, or materially altered, without pre- 
judice to the freedom and independence of 


the House of Commons. And if I have 
been in the least degree instrumental in 
promoting objects so desirable, and so es- 
sential to the public interests, I am per- 
fectly aware that I owe that success to the 
cordial co-operation I have always received 
from the House, and for which I never can 
be sufficiently grateful. [This announce- 
ment of Mr. SPEAKER was received with 
the strongest marks of feeling from every 
of the House. | 
Viscount PALMERSTON: Mr. Speak- 
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er, I am sure that I am the faithful organ | tax which I felt it my duty to announee, 
of the feelings of every Member of this The House, I think unfortunately agreed 
House when | assure you that it is with | the other night to an increase in the ine 
the deepest regret [loud cheers] that we! direct taxation of the country, and in the 
have heard the announcement which has | face of that I should be sorry to urge g 
just fallen from you. It is no compliment! diminution of our direct taxation, That, 
to you, Mr. Speaker, no flattery, to say | however, is a consideration of very second. 
that I believe there never sat in that chair | ary importance when connected with the 
any man who combined in a greater degree | position in which we are now placed with 
all those various qualities which should! respect to our external relations, The 
constitute the Speaker of this House | policy pursued with respect to China, has, 


[cheers]; and that with the regret which I 
am sure every Member must feel at losing 
your services must be mingled a sentiment 
of deep gratitude for those services which 
you have rendered [cheers]. I trust the 
House will not on the present occasion 
enter into any expression of those feelings 
which every man among us must enter- 
tain; but I will now give notice that I 
shall deem it my duty to-morrow, before 
proceeding to public business, to move an 
expression of thanks to you, Sir, and also 
an appropriate Address to the Crown, | 
bearing upon what we have just heard 
[continued cheers]. 
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SECOND READING, | 


Order for Second Reading read. | 


Tae CHANCELLOR or tnz EXCHE-| 
QUER moved that the Income Tax Bill, 
be now read a Second Time. | 

Mr. DISRAELI: It was my intention, 


as I feared it would, involved this country 
in a war which may be of some length, 
and which must be necessarily attended 
with considerable expense. Now, I wish 
that our constituents, who are always 
pressing upon us the reduction of taxation, 
would carefully consider how the amount 
of our taxation must depend on the system 
which we adopt with reference to our ex- 
ternal affairs. We have been at war with 
Persia without the knowledge of Parlia- 


'ment, and we have now the satisfaction of 


hearing that peace has been concluded, 
So far as we can attain information on the 
subject these are the facts. First, that 
the war with Persia was occasioned by 
a cause really too contemptible and too 
shameful to be mentioned. Now, either 
that cause was the real cause or it was 
not. If it was the genuine cause the 
House can at once draw the inevitable in- 
ference. But if it was merely a pretext, 
then I say this war is part of that general 
system which appears in every quarter of 


Sir, to have offered to the House a pro-| the globe, and which shows a general de 
— with respect to the income tax. termination to distract the attention of the 

ut it appears from what I have read in country from its domestic arrangements 
the aceredited organs of the day that we! by a turbulent and aggressive diplomacy. 
really are at war with China—at least 1 | Well, admitting it was a mere pretext, and 


do not suppose that any one will now pre- ' 
tend that we are not at war, when we are 
told that 7000 troops are about to leave 
our shores for the scene of action. I think, 
therefore, we had better at once face our 
position and not indulge in those dreams 
which I had hoped might have been real-- 
ised this year—dreams of economy and of 
administrative improvement. These, I am 
afraid, are passed ; and I do not therefore 
feel myself justified in offering any opposi- 
tion to the measure now before the House, | 
because I consider it is absolutely necessary 
that the Ministers of the Crown, whatever 
party may form the Administration, should 
have sufficient supplies to earry on the 
struggle in which we are now actually em- 
barked. There is, however, another reason 
why I feel some difficulty in pressing upon 
the House that modification in the income 


Viscount Palmerston 


that this shameful incident was not the 
absolute reason of our hostilities—what 
then has occurred? In consequence of 
our going to war with Persia, negotiations 


‘have taken place between the British and 
Persian Ambassadors at Constantinople, 


and certain terms were offered for our a- 
ceptance, which we refused. This refusal 


‘having put an end to the negotiations, 


these transactions in good time, Parlia. 
ment being assembled, are brought under 
our notice, and the feeling of Parliament 


‘with respect to the Persian war, col 


menced without our knowledge, being 
evinced in a manner not to be mistakes, 
fresh negotiations then occur. These 0 
gotiations are successful. But by what 
means, and in what manner ? As I am 
informed by our aceepting at Paris the 
terms which we had rejected at Constant 
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What I want the country to con- 
jer is how much the rejection of these 
raswnable terms at Constantinople has 
gst 8, —how much this quarrel with 
Persia has cost us in all. If we take this 
with Persia at £500,000 —and 
fom what I have heard we can scarcely 
ake it at less—and if we have half-a- 
jen of these difficulties every year and 
them at £500,000 each, how is 
teremaining 7d. of the income tax ever 
betaken off ? Four difficulties at half- 
saillion each make up 2d. in the pound of 
the income tax, and not only will the tax 
rosin at 7d., but we shall probably have 
the 9d. reintroduced to our notice 
ina very short time. After the Persian 
iificulty we have now the China difficulty, 
vhich may cost us no one knows how much 
—0 one supposes it can be settled for 1d. 
inthe pound of the income tax ; indeed, if 
we get out of it for a million we may think 
wnelves very lucky. As we are going to 
the hustings, where we shall be asked to 
wiew expenditure and to reduce the bur- 
dens of taxation—when we find our con- 
sittents complaining of the increased 
duties upon tea and sugar, and desire to 
«plain how it happens that the income 
tut, which was to have expired in 1860, 
spears likely to affect them for a longer 
iod—let us ask them quietly to con- 
ier, before they complain of these bur- 
des, whether they have sanctioned the 
trbulent and aggressive system of diplo- 
mey which has drawn us into these quar- 
ws, and which really is the cause of our 
wt being able to reduce the income tax in 
te first instance to that more moderate 
tessment which the country expects. 
hit, however we may disapprove of the 
mk however we may lament the expen- 
which it entails, we have a clear 
uty to perform. We have to support the 
Gwemment, of whatever elements it may 
befomed, which has plunged the country 
toa difficulty of this kind. We are now 
“var with China, and, however we may 
ment the policy which has occasioned 
"at war, we must pursue it anti! an open- 
tg is afforded of bringing these calamitous 
Pceedings to a close more consonant with 
# principles which we have endeavoured 
‘indicate in the course of the late de- 
Under these circumstances I no 
huger feel justified in opposing this Bill, 
, » in supporting any Motion 
can have the effect of reducing the 
mourees which are at the disposal of the 
nent. I lament the necessity of 
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the course which I have to pursue, and I 
indulge in the hope that the feeling of the 
country will at last force the Government 
to pursue a policy more conciliatory to 
foreign countries than that which it ap- 
pears to me to adopt on every occasion—a 
policy which, while it maintains the honour, 
the dignity, and the true interests of the 
country, at the same time is not calculated 
to outrage the feelings of every foreign 
State which is brought into connexion 
with us. Then we may look for economy, 
for reduction of expenditure, and for redue- 
tion of taxation; but until a policy of that 
kind is adopted and sanctioned by this 
House and the country I am convinced 
that the expenditure of the country will 
increase, and its burdens also will increase 
in proportion. 

Mr. BAILLIE COCHRANE said, the 
right hon. Gentleman having made allusion 
to the foreign policy of Her Majesty’s Go- 
vernment, he must take the liberty of ex- 
pressing his deep regret that they should 
go to the country without receiving an as- 
surance that that policy should in some 
degree at least be changed. However, he 
principally rose now to put a question to 
the noble Lord relative to our policy to- 
wards Naples. When he put a question 
to the noble Lord the other day relative to 
the same subject, the noble Lord answered 
him in a manner which he must say was 
not very courteous. Now he would put it 
to the House whether or not it would not 
be leaving our relations with Naples in a 
most dangerous condition if things were 
allowed to rest as at present. At that 
moment there was no British legation at 
Naples, and if any difficulties were to arise 
there this country might in consequence 
become seriously involved. In putting that 
question, let him explain that he had no 
sympathy or feeling whatever for the King 
of Naples, such as was implied by the noble 
Lord the other evening. He was influ- 
enced solely by a feeling that the policy which 
the noble Lord pursued towards Naples 
was attended with an aggravation of the 
sufferings of those poor prisoners instead 
of an alleviation of them. He hoped, 
therefore, that the noble Lord would take 
an opportunity before the present Parlia- 
ment was dissolved of assuring the House 
that there was some chance of the renewal 
of diplomatic relations between Her Ma- 
jesty and the King of the Two Sicilies. 

Mr. W. WILLIAMS regretted that the 
income tax was still to be levied upon in- 
comes between £100 and £150 a year. 
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The proposal was regarded as odious by 
every class of the community, and when 
they got into Committee he should endea- 
vour to obtain its rejection. 

Sm HENRY WILLOUGHBY wished 
to direet the attention of the Chancellor of 
the Exchequer to two evils connected with 
the income tax well deserving of conside- 
ration. The first was that in the case 
of a defaulting collector every person in 
his district had to pay the tax over again, 
those who could show receipts as well as 
those who could not. Several cases in- 
volving great hardship had come to his 
knowledge. Now, he thought that a 
clause ought to be introduced into the 
Bill, providing against the recurrence of 
so glaring an injustice. Another point to 
which his attention had been particularly 
directed was the very improper manner in 
which the income-tax returns were allowed 
to get abroad. He remembered Lord 
Brougham proposing, on the cessation of 
the great income tax in 1816, that all the 
papers connected with the income-ta): re- 
turns shonld be burned. He (Mr. Voch- 
rane) thought that at least more stringent 
instructions ought to be given to the In- 
come Tax Commissioners, respecting the 
disposal of the assessment, and other pa- 
pers connected with the tax. He himself 
had in his possession a lot of those papers 
which had got into public circulation 
through the shops; so that in various 
towns of the kingdom most respectable in- 
habitants had the pleasure of receiving 
their butter wrapped up in paper recording 
the details of their private affairs. He 
wished also to call the Chancellor of the 
Exchequer’s attention to the great injustice 
inflicted on a particular class of fundhold- 
ers who at the present moment paid at 
least 30 per cent income tax. He alluded 
to persons who held what were formerly 
Long Annuities, but were now short an- 
nuities. Those Annuities would expire in 
1860; but the publie creditors holding 
such securities were taxed on incomes only 
worth three years’ purchase equally with 
the possessors of perpetual annuities, worth 
thirty years’ purchase. He thought the 
Government had done all they could with 
regard to the reduction of the war income 
tax, and that they were entitled .on that 
ground to fair consideration on the part of 
the House and of the country. 

Masor REED said, he had intended to 
‘submit a Motion to the House with refe- 
rence to the more equitable assessment of 


the income tax, but under existing cireum- 


Mr. W. Williams 
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stances he thought it would 
visable to do — He must ne Pasi 
as the chairman of an association which 
had taken up the question, that he con- 
sidered it most unjust to levy the same 
rate of taxation upon incomes derived from 
fixed and funded property and upon those 
derived from such precarious sources. a 
trades and professions—the value of the 
one kind being from twenty-eight to thirt 
years’ purchase, and of the other from 
only two and a half to three. Again, the 
mode of assessment was grossly unjust, 
A man who had paid a tax on £500 one 
year was compelled to return himself a 
the same rate the next year, although he 
might in reality have earned only half that 
amount, otherwise he would be com 
to disclose the state of his affairs to his 
neighbours. The next year this man 
might become insolvent, and then, when 
the Court of Bankruptcy ascertained the 
fact, it would brand him as a swindler, 
Again, if a tradesman showed his books, 
and it should appear from them that +e 
was making large profits from any parti. 
cular branch of his business, the result 
might be that he would immediately see 
rivals springing up around him. There 
sult was that tradesmen were compelled to 
submit to any injustice rather than appeal, 
He hoped that if the continuance of this 
iniquitous impost should be proposed tos 
new Parliament measures would be taken 
to relieve persons deriving incomes from 
trades and professions from the injustice 
to which they were at present subjected. 
Mr. HEADLAM said, that any person 
who had hitherto listened to the discussion 
would have thought that the Chancellor of 
the Exchequer was increasing or renewing 
the former rate of the income tax, whereas 
the question before the House was really 
one for its reduction. He believed thatif 
the House was sincerely desirous of getting 
rid of the income tax the best plan would 
be to endeavour to reduce it whenever the 
opportunity occurred, and, in order todo 
that, Parliament should keep the tax cor 
tinually under their control by only grant 
ing it for a year at atime. He had it 
tended to propose the limitation of the ts 
to a year, but as by the present Bill the 
tax would only be continued for that pe 
riod it was unnecessary to press his Mo 


tion. 

Mr. MUNTZ wished to caution the Go 
vernment not to expect that the people 
would be satisfied simply with a reduction 
in the amount of this tax, which was oP 
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peed rather on account of its inquisitorial 
wwinre than of its mere amount. In many 
the tax was accompanied with 
injustice and discomfort, and in some 
uses it was levied in a mode which almost 
ynounted to robbery. If the tax was im- 
upon tolerably just principles it 

wuld be less objectionable. Nobody ex- 
ed to be able to make it perfect ; but 
wsttempt might at least be made to ap- 
h perfection. An extraordinary case 

iad occurred recently before the magis- 
ates of a midland county, in which a 
nan who had been assessor of income tax, 
wd who had been surcharging right and 
left, had been called to account, and coolly 
aleged that he had burnt his books. The 
or said it was usual to burn the 
books after the lapse of two years; but 
t such laxity to be permitted in the 
siministration of a law which worked so 
mich injustice? Some time ago, when 
be brought forward a Motion on this sub- 
jet, a leading article referring to it ap- 
red in the leading journal. He had 


w right to find fault with that article, 
shich intimated that if he had let the 
patter alone it was probable the tax would 
have been got rid of in three years. When 


the tax was imposed in 1842 it was on the 
wierstanding that it was to cease at the 
tad of three years, but they had it now in 
prospect for three years, and he did not doubt 
itwould be continued for three years more. 
Ifno attempt was made to render the ope- 
nition of the tax more just and equitable 
they would always be told, ‘‘ We can’t get 
tid of this tax, and we must continue it as 
itis.” He did not object to the tax per 
w, but he objected to the manner in which 
it vas imposed and collected. 

$m GEORGE STRICKLAND asked 
how the income tax was to be levied so as 
torender it just and equitable as proposed 
bythe hon. Member for Birmingham. The 
fax was an odious one in itself, and its 
wequal and inquisitorial character eould 
never be got rid of. All great financiers, 
from Pitt down to Peel, had argued that 
twas impossible to make such a tax per- 
feetly equitable. It was a tax suitable only 
a state of war and a period of great 
emergeney, when the people would pay it 
without reference to its inequalities ; but 

twas not adapted for a time of peace. 
Me. MICHELL said that as he might 
ust have the honour of a seat in the new 
lament, he should wish to make a few 
ions upon the subject of the income 


x. To an income tax per se he had no 
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objection—that is, to an income tax placed 
upon a fair footing, such as that of 1816. 
He objected, however, very much to the 
mode in which the present tax was some- 
times assessed, As, for example, in the 
case of mines; there the proprietor paid 
not only upon income but upon capital ; 
and, supposing that he had two mines, one 
a paying, the other a losing concern, he 
was not permitted to set off the losses 
upon one against the gains of the other, 
and thus reduce the balance. No; he 
was assessed upon each separately, and 
made to pay accordingly. On the other 
hand, bankers and large companies were 
comparatively relieved under the tax. The 
hon. Baronet the Member for Evesham 
(Sir H. Willoughby) had complained of 
the want of secrecy with reference to de- 
tails connected with the tax; that un- 
doubtedly was a very serious grievance. 
He himself knew of a case where a young 
man having appealed against his assess- 
ment, on the ground that he was actually 
an insolvent, in proof, pulled out seven 
writs from his poeket, with which he had 
been served, and showed them to the com- 
missioner; well, next morning it was known 
all over the town, not only that this young 
man had been served with seven writs, but 
likewise the names of those who had served 
him. The only tax which he should prefer 
to an income tax was a stamp tax upon all 
receipts. A stamp tax of 4d. in the pound 
upon all receipts would enable them to do 
away with all the other taxes, and thus 
get rid of the charge of £4,000,000 or 
£5,000,000, which we paid as the cost of 
collection. It certainly had been his inten- 
tion to have opposed the imposition of the 
income tax unless its anomalies had been 
made to disappear ; but under the cireum- 
stances he would not oppose the vote. 
Viscount PALMERSTON: Sir, I can- 
not avoid saying a few words in reply to 
the observations made by the right hon. 
Gentleman the Member for Buckingham- 
shire at the beginning of this discussion. 
I thank him for the vote he is about to 
give us on this occasion, though I cannot 
say that I thank him much for the reasons 
he gave in support of that vote; for he 
said he should vote for a continuous in- 
come tax, because the turbulent and ag- 
gressive foreign policy of the Government 
might render such a description of tax ne- 
eessary. What he has said reminds one 
of what we have been told of a gentle- 
man who was appointed Chief Justice of 
Canada, and who was not very learned in 
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the law. He asked a friend what he 
should do, and the answer was, ‘“‘ Give 
your decisions ; you are a man of good 
sense, and they will probably be right ; 
but take care not to give your reasons, for 
they will probably be wrong.” I shall be 
glad if the right hon. Gentleman will tell 
us what he means exactly by the ‘‘ turbu- 
lent and aggressive ’’ foreign policy of the 
Government? Does he mean that the 
war in which we were lately engaged, with 
many allies, against Russia, and which 
was sanctioned and borne out by the deli- 
berate opinion of the whole nation, was an 
instance of ‘‘ turbulent and aggressive ”’ 
policy on the part of the Government? 
Does he mean that the peace which was 
concluded at the termination of that war 
was an instance of ‘‘ turbulent and aggres- 
sive’’ policy? Does he mean that the 
present state of our relations, by which 
we are on a friendly footing with France, 
with Austria, with Sardinia, and with the 
United States, are a proof of the ‘ turbu- 
lent and aggressive’’ policy of the Go- 
vernment? Does he mean that the treaty 
which we have concluded with the United 
States, and which I trust will settle all 
points of difference between the two coun- 
tries, is a proof of our ‘turbulent and ag- 
gressive” policy? The right hon. Gentle- 
man referred to the war with Persia, and 
declared that it arose from what he called 
contemptible and shameful causes. Why, 
Sir, that war arose from the ‘turbulent 
and aggressive’’ policy of Persia, which 
invaded and seized upon Herat in violation 
of a distinct and solemn engagement which 
had been made with England at a former 
period; and every one who knows any- 
thing of our Indian Empire and its inte- 
rests must be aware that it was a matter 
of great importance to us to prevent Persia 
from acquiring dominion over Herat and 
the surrounding country. Am I to sup- 
pose, then, that the ‘‘turbulent and ag- 
gressive’’ policy of Her Majesty's Govern- 
ment rests entirely upon what has been 
passing in China? Is it the ‘‘ turbulent 
and aggressive ’’ policy of Her Majesty’s 
Government which has been exemplified 
by the burnings, the poisonings, the assas- 
sinations, and all those crimes that have 
been committed by the Chinese against 
British residents? In fact, as the right 
hon. Gentleman told us, we are about to 
meet our constituents, and no doubt his 
reference to the ‘‘ turbulent and aggres- 
sive’’ policy of Her Majesty’s Government 
was made with a view to the hustings. 


Viscount Palmerston 
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But I beg to warn the right hon, 

man that the ‘ turbulent aa bi 
policy of Her Majesty’s Government vill 
not be a convenient or successful election. 
ery for him or his friends. The 
England are too clear-sighted 
straightforward to be led aa - 
such declamation as that. They sod 
what are the grounds upon which it will 
be their duty to exercise their franehi 
and I have no doubt in my own mind tha 
they will give an answer to the questions 
put to them which will not be altogether 
agreeable to the right hon. Gentleman and 
his Friends. 

Mr. GLADSTONE: I was not aware, 
Sir, that the discussion on the second read. 
ing of the Income Tax Bill was likely 
to embrace so wide a range. Many sub. 
jects of great importance have been intro. 
duced into it ; and the noble Viscount at 
the head of the Government, while replying 
to the right hon. Gentleman the Member 
for Buckinghamshire, has addressed some. 
thing like a general challenge to the House, 
I do not think it is the wish of any portion 
of the Hoase that we should now enter 
upon the consideration of the foreign policy 
of Her Majesty’s Government, nor dol 
desire to lead to a renewal of those warm 
and keen debates in which we have bee 
recently engaged. At the same time, a 
a challenge has been thrown out to the 
House, I gannot refrain from stating that 
—while allowing to everybody else the 
right of expressing his opinions freely— 
my own opinion is that there is a very me 
terial connection between the foreign policy 
of Her Majesty’s Government and the 
excessive taxation and high expenditure of 
the country. The noble Viscount has put 
this question on the basis of the different 
branches of his foreign policy, and has 
triumphantly anticipated the reply to the 
appeal that he is about to make to the 
country. He told us that the speech of 
the right hon. Gentleman opposite (Mr. 
Disraeli) had evidently been made with 
reference to the hustings, and I suppose it 
would not be a cruel, or an unwarraD 
charge, to say that the reply of the noble 
Viscount had a similar object in view. It 
is not well to discuss these questions nov. 
With regard to Persia, I must say, I am 
sorry for the sake of all the parties ¢on- 
cerned—for the sake of fairness to Her 
Majesty’s Government, and for the sake 
of the interests of the country—that Minit 
ters have not shown a greater dispositian 
for the thorough sifting and ventilation d 
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question in this House upon a proper 
se ity. The noble a it is 
tre, assures us that the war has. arisen 
the ‘turbulent and aggressive ”’ 

y of Persia; but he is aware that a 
different opinion prevails among a 
portion, if not a large majority, of 

his House ; and my firm belief is that a 
diferent sentiment as to the Persian 

sar prevails among a large-majority of the 
of England. I think, then, it is to 
regretted, for the sake of justice, that 
the question has not been discussed in the 
House of Commons. I am bound, also, to 
say that the course which has been pursued 
by Her Majesty’s Government, especially 
the withholding the estimates for the charge 
of the Persian war, involves a very great 
derogation from the rights and privileges 
ofthis House. To pass to another point, 
the hon, Member for Lanarkshire (Mr. B. 
Cochrane) has expressed a great anxiety 
that there should be a speedy renewal of 
iplomatic relations with Naples. Con- 
dering the state of ignorance in which 
we remain after the production of what are 
called ‘‘ Neapolitan papers,”’—ignorance 
pot much less than that which existed 
before the papers were produced,—I do 
not undertake to make any recommenda- 
tion, or to join in any recommendation, 
upon that subject. For all the proceedings 
with respect to Naples Her Majesty’s Go- 
yernment are responsible, I have not the 
smallest doubt of the humanity of the mo- 
tives which have prompted their course, 
and regret very much the miscarriage of 
ir measures. I am afraid they were 
founded upon an inadequate consideration 
of the difficulties with which they had to 
deal, and I have the deepest conviction, 
springing from authentic and most painful 
evidence, that those measures have led to 
no mitigation of the severest evils endured 
by sufferers in the kingdom of Naples. 
Perhaps there never was a moment when 
we had more cause to deplore, in the in- 
terests alike of humanity, of liberty, and 
of order, the undue and miserable afflictions 
are endured by innocent persons in 

the dungeons of Naples. I deeply regret 
the failure of the efforts which have been 
made to lighten those afflictions. I think, 
acknowledging the goodness of the motives 
which prompted them, that they were un- 
dertaken with inadequate means and upon 
an ill-defined basis. There was apparently 
awant of adequate knowledge, on the part 
of those who interfered, of their own in- 
tentions, and of the length to which they 
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were prepared to carry their interference ; 
so that, in point of fact, as was stated by 
the noble Lord the Member for the City, 
either too much was done, or too little ;— 
too little to make success in the particular . 
instance certain; too much if we desired 
to guard against the great danger that 
attends all such acts of intervention : and 
that consequently affords the strongest of 
reasons against attempting them unless 
when the end is evident and its attainment 
can reasonably be expected. It is not my 
intention, Sir, to refer to China—1 think 
that that and other questions had much 
better be avoided at the present moment. 
But when the noble Viscount makes an 
ironical reference to the treaty recently 
concluded with America, as if its wisdom 
and moderation vindicated the conduct of 
Her Majesty’s Government in its American 
policy, I am bound respectfully to demur 
to the conclusion which he draws. I read 
that treaty when it appeared in the news- 


| papers with the greatest satisfaction. I 
learnt that it had been rejected in America 


—or, at least, that assent had been with- 
held from it—with the deepest regret. 


At the same time I cannot say that the 


previous proceedings of Her Majesty’s 
Government with respect to the Central 
American question were such as might be 
supposed by those who derived from the 
treaty their whole acquaintance with the 
subject. In my opinion, nothing could be 
more unwise than the manner in which 
the whole controversy with regard to 
Ruatan, and several other points, was 
conducted. The treaty I heartily a 
prove, because it gives up the matter in 
dispute by making over the island of Rua- 
tan to Honduras; but the treaty and 
the previous policy of Her Majesty's Go- 
vernment are inconsistent with each other. 
Having thus referred to the points upon 
which the noble Viscount challenged the 
approbation of the House, I refrain from 
introducing aggressive matter into this dis- 
cussion. We shall soon have opportuni- 
ties of defending the we have taken 
in the deliberations of this House, and I 
trust that we shall be prepared to perform 
that duty without shrinking from respon- 
sibility either for our words or for our 
acts. Let me now, Sir, make a few ob- 
servations upon the Bill before the House. 
It was with satisfaction that I heard the 
right hon. Gentleman the Member for 
Buckinghamshire say that he did not in- 
tend to make any Motion for the p 





of obstructing the progress of this Bill. 
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My own view is that which was stated on 
a former evening by the hon. and learned 
Member for Wallingford (Mr. Malins). The 
hon. and learned Gentleman, addressing 
the Government, said, ‘‘ All we protest 
against is your standing upon your legal 
advantage ; do not levy a 16d. income 
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circumstanees, for it was eminent! unsatis 
factory to the country ; and a te 

finding that the control of the House of 
Commons was increased by the method of 
voting the income tax from year to year, 
on the contrary, that control was dimi. 
nished ; and the result was this—when 
you voted the income tax in 1842 for three 


worded ; surrender that advantage grace- | years, and again in ]845 for three Years 
fully and at once, tell us what the necessi- | you voted it for three years in order that it 
ties of the public service are, and then we might be made the instrament of great 
shall vote whatever taxes you may re-| wise, and beneficial changes. When you 
quire.’’ I think the hon. and learned | took to voting the income tax for one year 
Gentleman put the question upon the only | you entirely dissociated it from any such 
true, solid, and substantial ground. Iam _ public improvements, and you treated it 
sorry to say that neither Her Majesty’s merely as one of the ordinary means of 
Government nor the House have taken his | meeting the regular and standing necessi. 
advice. We have not considered the wants | tiesof the country. On both these grounds 
of the country. They have been stated to | —because the annual voting of the income 
us, no doubt, by the Government, but we | tax tends to take away the solidity and 
have given no judgment upon them ; and | stability of our finance, and because it 
we are now—I know not for what reason | cripples and maims the income tax with 
or with what view of public convenience— reference to those most useful temporary 
certainly in opposition to all those rules and | purposes for which it was originally pro. 
usages of Parliament upon which you, Sir, | posed—I deeply regret that it should be 
in your address from the chair this evening, | proposed for one single year only. 1 make 
have justly laid so much stress—about to no objection to the arrangement at the 
vote the Ways and Means for the year | present moment ; | speak only in reference 
before we have taken into our considera- | to what has been said by the hon. and 


tion any portion of the public expenditure. | learned Member for Newcastle, who appears 


My own ideas on the course of financial pro- | to see a positive merit in this mode of treat- 
ceedings in this House are entirely at va- | ing the income tax. The Bill which we have 
riance with the present mode of conducting | before us I regard as a Bill proposed entirely 
the affairs of that department ; in truth, a and exclusively upon the responsibility of 
system of contradictory arrangements upon | Her Majesty’s Government. It is quite true 
almost every point seems now to be in| that the right hon. Gentleman the Member 
vogue. I have no wish, however, to run; for Buckinghamshire gave notice at the 


counter to the views or decisions of the 
House, but merely desire to record the sen- 
timents I entertain, and to protest, if I 
may use that term in an informal sense, on 
behalf of what I regard as sound, straight- 
forward, and, if I may venture the expres- 
sion without offence, honest modes of deal- 
ing with taxation and expenditure. The | 
hon. and learned Member for Newcastle 
(Mr. Headlam) says that the only way to, 
keep the income tax under our control is | 
to vote it from year to year. Now I beg 
leave to differ in opinion altogether from 
the hon. and learned Member. I believe 
that the transition from voting it for a term 
of years to that of voting it from year to 
year is the sign of another transition which 
we should endeavour by all means to shun 
—namely, a transition from a solid and 
steady system of finance to a vacillating 
and merely provisional system of finance. 
When did we take to this? In 1852, be- 
cause we felt that we were justified by the 


Mr. Gladstone 








commencement of the Session that he would 
move the repeal of the war income tax; 
but that notice, of course, does not remove 
the responsibility of Her Majesty’s Govern- 
ment. And this Bill is not in point of 
fact a repeal of the war income tax. We 
are going to repeal, from the 5th of April 
onwards, a sum of 9d. out of 16d.; but 
the war income tax from the 5th of April 
onwards is 1ld., and not 9d. I am not 
finding fault with the Government for not 
repealing more than 9d. On the contrary, 
when I remember that they have made in- 
adequate provision for the public service, I 
hold myself free to arraign Her Majesty's 
Government, hereafter for having dispensed 
with so mach money from the public re 
venue. We are now voting Ways and Means 
before the House has given judgment upot 
the subject of Supply, and it is perfectly 
impossible for independent Members of 
Parliament to say what amount they 
ought to vote, because they have not at 
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ined » knowledge of the standard by | practicable to bring the income tax to a 
shih that amount ought to be adjusted. | close. But if we are really to bring the 
hon. Member for Birmingham (Mr. | income tax to a close—which I presume is 
Muntz) has adverted to a matter in which | the wish of many on general grounds, and 
[know he takes a deep interest—namely, | of many others who presume that it cannot ' 
the reconstruction of the income tax. | be reconstructed—if we are to contemplate 
Bver since he has been in Parliament I | the attainment of that end at all, it is ne- 
think he has held the same doctrines. | cessary undoubtedly that we should adopt 
Brer since he has been in Parliament | new rules of proceeding. Yet I should 
those doctrines have been most popular. | scarcely say new rules of proceeding ; but 
The peuple, if I may say so, have been | we should entertain the whole question of 
tickled and amused with the notion that | our public expenditure in a stricter temper 
wme day or other the income tax would | of mind than we have evinced for some 
be reconstructed. Now, what I want to | years past. I will not, however, enter upon 
submit to the hon. Gentleman is this, that | a consideration of that subject now, but I 
those speeches made in popular assem- | venture to say that—with the state of the 
blages in favour of a reconstruction of the | Estimates that are before the House, and 
income tax, and of varying the rate aecord- | above all with the tendencies of those 
ing to the nature of the source from which | Estimates and of the House, the Govern- 
the income proceeds, and made as I believe | ment, and the country with respect to 
byhim as well as by many others with per- | expenditure, although it still remains pos- 
fectly honest intentions, have practically | sible—the moment at which the bringing 
operated as @ delusion upon the country ; | of the income tax to a termination may be 
because we go on voting the income tax | regarded as practicable is very rapidly pass- 
from year to year, or from three years to| ing away, and that, unless we bethink and 
three years, on precisely the same princi- | bestir ourselves, in the course of two or 
pleand arrangement. No Government can | three years it will be much too late and a 
be found that will propose its reconstruc- | sheer waste of time to entertain that ques- 
tion; nor is there any Member of Parlia-| tion, because the relation between the de- 
ment sufficiently confident in any plan that | mands of the public service and every pro- 
he may have to submit it to Parliament and | vision for meeting them, independently of 
bring the question to a positive issue ; or, | the income tax, will leave no room for main- 
if there has been any such Member pos- | taining the public credit and satisfying the 
sessed of that extraordinary degree of | wants of the country except through the 
confidence in his own plan, he has not! means which that tax provides. 
received adequate encouragement from the| Mr. MALINS: The right hon. Mem- 
House of Commons, because the House | ber for the University of Oxford having 
has always declined to entertain that ques- | correctly stated what he (Mr. Malins) had 
tin and has given an unfavourable recep- | said on a former occasion upon this sub- 
tin to the proposal. I confess I think it | ject, and having stated what he conceived 
would be well if, instead of following this | to be the duty of the Government in re- 
vill-o’-the wisp proposition for a reconstrue- | spect to the war income tax, he (Mr. 
tion of the income tax, the people of this | Malins) thought he might be allowed to 
country would take another question into | make a few observations. He thought it 
their hands. I do not want them to give|a fair matter for congratulation that the 
wp its reconstruction if it can be effected, | Government had not availed themselves of 
though I believe it cannot; but I wish | the accidental wording of the Act to con- 
them to consider whether they wish to have | tinue the whole of that tax for another 
& perpetual uniform income tax or not,| year, but had, on the contrary, freely 
whether reconstructed or pressing alike | abandoned all attempts to levy the addi- 
upon all incomes. I must confess that is | tional portion of that tax. The right hon. 
the consummation to which, as it appears | Gentleman, while concurring in the views 
to me, we are rapidly approaching. In|he (Mr. Malins) expressed im respect to 
1853 it appeared to be perfectly practica- | this tax, said he was not always able to 
ble to bring the income tax to a close. In| agree with him upon questions of finance. 
1857, although the circumstances have | He was happy that he and the right hon. 
and are more unfavourable than in| Gentleman could agree, at all events, in 
1853, yet I, in my place in Parliament, | the anxious desire to get rid of this dis- 
declare that I am convinced that it is still | agreeable and improper impost as soon as 
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it was practicable ; and consequently it 
would have been a gratifying circumstance 
to him if the Government had been able 
to carry out the repeal of the whole of the 
war tax, thereby reducing it not to 7d. but 
to 5d. He was glad to hear the right 


hon. Gentleman the Member for Bucking- | 


hamshiré say it was not his intention to 
offer any opposition to the Bill ; because, 
however anxious he might be to repeal the 
tax and to reduce the burdens of the coun- 
try, there were duties imposed upon this 
House which they were bound, under all 
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| have a seat in that House in the new Par 
| liament he wished to say a word as to theis, 
| equalities of the income tax. He believed 
| it to be impossible to provide against the in. 
equalities and the injustice of this tax, 7 
might argue in favour of a distinction be 
made between precarious and fixed pro 
| Well, the great bulk of his income was of 
a precarious character, being derived from 
| his profession. Now, an income derived 
from a profession was much more pre- 
carious than that arising from business, 
because in the latter the owner might em. 


circumstances, faithfully to fulfil—namely, | ploy a deputy, and even in the case of his 
to keep the Government in a position that death it might still be carried on; but a 
would enable them to meet all demands! professional man’s income was dependent 
that might be made upon them in a man- | on his ability to perform his daily personal 
ner consistent with the honour and great-' duties, and no deputy could discharge 
ness of the country. He therefore in- 'them for him. He was, therefore, entitled 
tended to give his vote in favour of the| to speak in respect to the taxation of pre- 
Bill as it now stood. He thought that carious incomes. Now, he could not say 
during the present year they could scarcely | it would be fair that he should be taxed 
consider themselves free from the war ex-' only say 3d. in the pound, when another 
penditure ; but in supporting the proposi- man whose income was derivable from real 
tion before them he wished it to be under- | property, but which was not, perhaps, one- 
stood that he adhered to the opinion he had fourth as much in amount, was to be bur. 


before expressed, that the tax should be at | dened with a rate of 7d. in the pound,. 


as early a period as possible brought to a The income tax was about one-tenth of the 
termination, because he believed it to be a| whole revenue, taking the excise duties 
most burdensome tax to the people. It) and the house tax. Now, if they were to 
was of course not very burdensome to the | recognize the principle of a distinction be- 
rich, or to any man who could at once | tween precarious and other incomes in re- 


draw a cheque for the payment of the tax, 
and if it were confined to such a class of 


persons he believed it would be the best | 


tax that could be imposed. But as society 
was composed mostly of a poorer class of 
persons, he did not think that they could 
impose anything more odious, more incon- 
venient, or more detrimental to the best 
interests of the country than any increase 
of direct taxation. An hon. Gentleman 
expressed his preference for direct taxation 
over indirect taxation. He (Mr. Malins) 
confessed he had no great desire for either. 
But there was very little doubt that the 
admirers of both direct and indirect taxa- 


| gard to the income tax, being the one- 
tenth of the revenue, why should not the 
principle be extended to the other nine- 
tenths? For example, why should those 
with precarious incomes pay as much as 
other incomes in the shape of house duties 
or tea duties? It was his opinion that no 
human sagacity could meet those cases of 
difficulty. They never could adapt a scale 
that would meet the justice of the case of 
every man who paid taxes. He had had 
numerous communications with parties de- 
sirous of remedying the injustice of the 
income tax, and he had come to the con- 
clusion that it was absolutely impossible to 


tion would have their respective tastes | remedy that injustice by any human saga- 
fully gratified for many years to come.| city. In the autumn of last year he was 
While the world was constituted as it was, honoured by an interview with a body of 
taxes must be paid; so that the —- gentlemen forming a deputation from 
taste of each person in respect to the form | society of which the hon. Member for 
of taxation would be perfectly gratified. | Abirgdon (Major Reed) was president. 
He was determinedly opposed to any in- | They requested his co-operation to remedy 
crease of direct taxation, and thought it|the injustice of the income tax. He 
wise that there should be such an adjust-| told that deputation that as far as the 
ment made between direct and indirect | removal of the war 9d. was concerned 
taxation as would lighten the burdens of | he was heart and soul with them; but 
the country. As he might or might not as to their efforts to remedy the in 


Mr. Malins 
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equalities of the tax, they were utterly | hamshire in regard to the affairs of that 
He must do those gentlemen the | country. The right hon. Gentleman in the 
jatice of saying that they discussed the | course of that speech impressed upon the 
jon most reasonably with him; but | House the impropriety of interfering with 
the arguments which he advanced as to| Naples, or the Italian States generally, ' 
the impracticability of finding’ such a re-| unless they interfered effectually ; and re- 
medy, he believed, had due effect, inasmuch marked, ‘if you hold out expectations 
ss they were not competent to answer | which you cannot realize, instead of bene- 
them. He concurred with the hon. Mem- | fiting the Italians you will be doing them 
yer for Preston (Sir J. Strickland), as to | positive injury.’ Well, it so happened 
the inquisitorial nature of the tax. He that by an accidental circumstance he (Mr. 
ventured to say that no one man out of ten  Malins) was able to give personal testimony 
wuld tell the profits of his trade. So} to the soundness of the opinion then ex- 
distasteful was this tax in principle, so | pressed by the right hon. Gentleman. He 
inconvenient and so burdensome was it to happened to be one of the very few English- 
the people generally, that he believed a | men who were in Naples, in the month of 
r boon could scarcely be conferred October last. He was stopping for a few 
the middle classes of England than days at Sorrento in the Bay of Naples, when 
its removal altogether. The right hon. he read in Galignani the announcement 
Member for the University of Oxford had | that there would shortly arrive in the Bay 
- strongly’upon the attention of the , of Naples an English and French squadron. 
ouse the necessity of the Government He returned to Naples immediately after 
fulfilling the compact which was entered this announcement was made, and wit- 
into in 1853. He (Mr. Malins) could never nessed the effects which it had produced 
forget the discussion that took place in there. It would be impossible for him to 
that House in 1853 on the Budget. He describe the feelings of hope and expec- 
iad agreed with the right hon. Gentleman, tation which were raised by the antici- 
vho was at that period Chancellor of the pated arrival of the squadron. The people 
Exchequer, in respect to some of his pro- were upon the tiptoe of expectation, and 
psitions—but he dissented from others. joy gladdened every countenance. He re- 
The right hon. Gentleman in 1853 held out mained in Naples about eight days, during 
great expectations as to the result of his which time it transpired that those expec- 
mecession duty, which had since been dis- tations were not likely to be realized. He 
inted. He quite agreed with him in witnessed the extraordinary revulsion of 
thinking that if there had not been an feeling that took place and the great in- 
stsolute compact between the Parliament jury that had been done to the people.by 
ad the nation, there were at all events the raising of expectations which were not 
expectations held out that the income tax to be realized. He was perfectly satisfied 
thould cease in 1860, and that Parliament - from his own personal observation, that his 
ms, therefore, bound to make every effort right hon. Friend the Member for Bucking- 
bring about that result. He would not, bhamshire had. laid down a sound principle 
however, be a party to any measures that while making the speech to which he had 
vould tend to impair the efficiency of the referred. He did hope, whatever Govern- 
publie service, and he should be sorry, if ment might be in power, that they would 
the country again became engaged in war, pursue a policy of complete ‘non-inter- 
if this House should be unprepared to ference, or if they did interfere that it 
meet the emergency with energy and would be in a manner to give effect to their 
mirit. In reference to the proposition of interference. 
the hon. Member for Lambeth (Mr. Wil-| Mr. VERNON SMITH said, he agreed 
liams) to spare all incomes under £150, it with the right hon. Gentleman the Member 
thould be recollected that the present Bill for the University of Oxford, that it was 
vas only for one year ; but after the pre- | very inconvenient that such subjects as the 
tent year, he should be very reluctant to foreign policy of the Government should 
tssent to the continuance of the tax upon be unexpectedly introduced, and particu- 
incomes below £150. In respect to the larly into such a discussion as that upon 
question of Naples, which had been touched the second reading of an income tax Bill ; 
won in the course of this debate, he must more especially at a time when some hon. 
sy he was much struck by a speech Members made speeches in the hope that 
made on a former occasion by the right they might be sent back to that House, 
hon, Gentleman the Member for Bucking- | and others who did not expect to return 
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made speeches in the nature of valedictory 
addresses. But he rose to reply to the 
statement made by the right hon. Gentle- 
man (Mr. Gladstone) with regard to the 
Persian war. That right hon. Gentleman 
had rather unfairly attacked his noble 
Friend at the head of the Government for 
throwing out what he called a general 
challenge to the House to discuss his 
foreign policy, for the right hon. Gentle- 
man must have known that his noble 
Friend was but answering a challenge 
which had been given by the right hon. 
Gentleman the Member for Buckingham- 
shire (Mr. Disraeli), who bad spoken of 
the foreign policy of the Government as 
being “ turbulent and aggressive.’’ Were 
those epithets which it would become a 
Prime Minister to listen to without repu- 
diating them? The right hon. Gentleman 
(Mr. Disraeli) also said that the Persian 
war had been undertaken for a shameful 
cause. Was not the noble Lord justified 
in getting up and asserting that this 
** shameful” cause was the ‘* turbulent 
and aggressive’ march of the Persians 
upon Herat? A juster cause of war he 
(Mr. Vernon Smith) believed had never 
existed; and he should not seruple to 
submit to any Oriental authority who 
might be named the question whether we 
could with safety or propriety have per- 
mitted the Persians to march upon and oc- 
eupy Herat in defiance of a specific treaty 
by which they engaged to abstain from 
any such proceedings. The right hon. 
Gentleman (Mr. Gladstone) had also as- 
serted or insinuated that the Government 
had in some manner shrunk from the dis- 
cussion of this question. This was not 
the case. On the contrary, so far as he 
(Mr. Vernon Smith) was concerned, he 
was most anxious and most desirous that 
the question should be discussed. When 
Parliament met it was intended that the 
Persian papers should be presented, and 
they were mentioned.in the Queen’s 
Speech. The papers were being prepared 
when negotiations commenced at Paris, 
and there being some probability of a set- 
tlement Her Majesty’s Government then 
wisely and prudently, as had been shown 
by the sanction which that course had re- 
ceived from the House, abstained from 
their production lest it should interfere 
with those negotiations. When the hon. 
Member for Aylesbury (Mr. Layard) had 
last asked a question upon this subject, he 
(Mr. Vernon Smith) had informed him 
that, acting upon the ordinary, usual, and, 
Mr. Vernon Smith 





he believed, constant practice of Pals, 
ment, the papers would not be p 

until the treaty had been ratified, Tt was 
clear that it would be impossible to discuss 
this subject without going into detail; 
which might lead to charges and criming. 
tions against Persia, the result of which 
might be to irritate the Persian Gover. 
ment and prevent the ratification of the 
treaty ; and it would, therefore, be most 
unwise to raise such a discussion g0 

as there was any possibility of the nego- 
tiations being broken off. Therefore in 
refusing to produce these papers the Go. 
vernment had followed a precedent whieh 
was a most proper one, as they thereby 
avoided further misunderstandings with 
the States with which we were in negotis, 
tion. The right hon. Gentleman (Mr, 
Gladstone) | ad also repeated, what had 
frequently been asserted, that in the de 
claration of this war the Government had 
not shown due deference to Parliament, 
He did not know at what moment the 
right hon. Gentleman would have had Par. 
liament consulted, but he (Mr. Vernon 
Smith) had already stated that the orders 
for the Persian expedition were not sent 
out until the 26th of September, at which 
time Parliament was not sitting ; and that 
the declaration of war was not published 
in India until the lst of October, and was 
not received in this country until the mid. 
dle of December, at which time Parlia- 
ment had already been summoned for a 
particular day in February. To have 
called it together earlier would have been 
most inexpedient, because such a course 
would have not only produced great in- 
convenience to Members—a consideration 
which he would put aside—but also would 
have produced great alarm in the country. 
The funds would probably have: fallen, and 
there would have been much more excite- 
ment in the country than could have been 
justified by such an event as a war with 
Persia. Neither did he believe that there 
was on record any instance. in which, in 
the case of a war undertaken by armies 
sent exclusively from India, Parliament 
had been ealled together for the purpose 
of its declaration. The adoption of such 
a course would be most prejudicial to the 
public service. Had it been adopted in 
this instance, the Persians would have ob- 
tained telegraphic information of the de 
claration of war long before we could send 
any expedition against them. He, there 
fore, considered that it would be prejudi- 
cial to the public service to take suchs 
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qurse except in very aggravated or alarm- 
‘ap cases; and surely the case of the Per- 
sian war could not be said to belong to 
that category. The other evening the 
hoo.and learned Member for Enniskillen 
(Mr. Whiteside), after he (Mr. Vernon 
Smith) had replied to a question, and 
therefore could not speak again, said that 
he was surprised at his answer, because in 
the course of the debate upon the eapture 
of Kars he had said that Persia was not in 
astate of commotion, and that there was 
yw idea of an attack upon Herat. He 
(Mir, Vernon Smith) shook his head in de- 
nisl; but, to his surprise, the hon. and 
jearned Gentleman said that it was in vain 
to deny it, because it was recorded in 
the pages of Hansard. He (Mr. Vernon 
Smith) was at first dumbfounded by this 
assertion; but he had since referred to 
Honsard and had found that he had stated 
w such thing. He had stated, and to 
that he was prepared to adhere, that he 
did not believe the Russians could be suc- 
cessful in an expedition against Asia, and 
that India had nothing to fear from Rus- 
sian aggressions. At the same time he 


added, with a caution with which he had 
sinee had reason to be well satisfied, that 
they should be watched with the greatest 


vigilance. That was anything but what 
had been stated by the hon. and learned 
Member for Enniskillen. As regarded the 
discussion of this question of the Persian 
war, he for one should have been most 
glad that it should have taken place. He 
did not believe that a majority of that 
House would have declared that it had 
arisen from a ‘‘ shameful’’ cause, or that 
amajority of the people of England would 
have considered it an unjust, a turbulent, 
mian aggressive war. On the contrary, 
he believed that when the cireumstances 
vere known, it would be seen that it was 
ss just and as defensible a war as was ever 
mdertaken by this country. He rejoiced 
tt the conclusion of peace, but at the same 
time he was not sorry that this demonstra- 
tin had been made, because it had shown 
to Persia how rapidly such an expedition as 
this to the Persian Gulf could be under- 
taken, planned, and executed by our au- 
thorities in India; and the energy they 
bad displayed had, he believed, added very 
much to our prestige in the East. He, 
therefore, denied the statement of the 
right hon. Gentleman as regarded the pro- 

nm of papers, as though Government 
vere unwilling to submit the subject to 
P nt; and he would moreover say, 
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that so far had the Government been from 
shirking the discussion of this question 
that they had gone further than any 
former Government, and had volunteered 
to ask Parliament to pay a portion of the’ 
expenses—the manner in which one could 
most certainly invite the attention of Par- 
liament to any subject. The production 
of papers was by no means sure to lead to 
a discussion, for, although the papers re- 
lating to our difference with Naples had 
been laid upon the table, no hon. Member 
had taken up the subject, and there had 
been no debate upon it. 

Lorp JOHN RUSSELL: Sir, I cer- 
tainly do not know that it is the most 
convenient course to discuss the state of 
foreign politics upon the seeond reading 
of the Income Tax Bill; but the House 
has now entered far into that discussion, 
and I shall therefore not refrain from 
making some observations on some of the 
topics that have been adverted to. In the 
first place, Sir, as to the proposal to vote 
the Ways and Means of the year before 
Supply. I quite agree that, as a general 
rule, it is contrary to practice and to what 
ought to be our mode of proceeding; but I 
think that in the present year there was 
such uneasiness in the public mind in re- 
gard of the income tax, that I think my 
right hon. Friend the Chancellor ef the 
Exchequer has only done what was un- 
avoidable in bringing forward his proposals. 
I believe we shall have an opportunity in 
another Parliament of diseussing the finan- 
cial arrangements for the next three years, 
and therefore I think it quite unnecessary 
to follow the hon. and learned Member 
for Wallingford (Mr. Malins) through the 
statements which he has made upon that 
subject. 

With regard to foreign politics, I would 
first say a few words upon the question of 
Naples. We have heard from the hon. 
and learned Gentleman another testimony 
as to the inconvenience of the course which 
has been pursued. I think it is certainly 
more and more proved that it is not de- 
sirable, in dealing with a people who are 
suffering, who are impatient, and who look 
to foreign assistance, to raise hopes and 
then not to fulfil them ; and I therefore 
regret that those two great ships, the 
Wellington and the Cressy, names which 
are redolent of ancient and modern glory, 
should have been sent to the Mediterranean 
merely to go to Malta and then back to 
Lisbon, without doing anything more. But 
to the proposal of an hon. Gentleman that 
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we should now resume our diplomatic re- 
lations with Naples, I think there is this 
obvious objection, that the interruption of 
those communications is the only measure 
which has been taken by the Government, 
and it is understood as at least a moral 
protest against the conduct of the King of 
Naples with regard to his own subjects. 
The only reason for renewing diplomatic 
relations ought to be, that the King of 
Naples has changed his system of adminis- 
tration, and that, either by granting an 
amnesty, or by an exercise of clemency, 
he has indicated that there is an alteration 
in his course of proceeding. Now, there 
has been no such indication. The King of 
Naples has by no amnesty or acts of cle- 
mency shown a desire to improve his mode 
of Government. The Act for transporting 
a certain number of his political prisoners 
to Buenos Ayres is anything but an act of 
mercy. It is an act evincing, as I think, 


@ determination to continue in the same 
policy. Therefore I should be very sorry 
to see a Minister sent to Naples, so as to 
give the colour or semblance of sanction on 
the part of Her Majesty’s Government to 
the course which has been pursued there. 
I do not say whether or not you were right 


in withdrawing your Minister in the first 
instance ; but, having so withdrawn him, 
it is Guite a different thing to send your 
Minister there again when the special 
ground of his withdrawal has not yet been 
removed by a change in the policy of the 
King. As to the other subjects of foreign 
policy which have been touched upon, what 
. happened last year and in the present one 
has confirmed me in the belief that no ad- 
vantage to the public is to be derived from | 
the discussion of matters which are still | 
the subject of negotiation between our 
Government and the Governments of other 
countries. Last year there was something 
to be said both as to the proceedings of 
our Minister in America under the Foreign 
Enlistment Act, and with regard to the 
island of Ruatan, and I took the liberty of 
advising this House, if Mr. Dallas were not 
sent away from London when Mr. Cramp- 
ton was sent away from Washington, not 
to express any opinion on that subject. The 
House entirely refrained from any expres- 
sion of its opinion, the irritation consequent 
on angry discussion was avoided, and we 
have seen a treaty signed which we shall 
no doubt be ready to ratify, and which I 
think will be mutually advantageous to the 
two countries. This year, again, I ven- 
tured to recommend that we should ab- 
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stain from discussing our relations with 
Persia while negotiations were going on 
on that question; and we have seen that, 
without any interruption on our 
those negotiations have resulted in the 
conclusion of a treaty between Her Ma 
jesty and the Shah. We have here ap. 
other instance of the wisdom of this 
House in refraining from discussions on 
matters still the subject of negotiation, 
With respect to the merits of that war— 
while I do not implicitly subscribe to the 
opinion of the right hon. Member for Buck. 
inghamshire, I beg equally to withhold my 
assent from the assertions made from the 
Treasury Bench. I do not think it suff. 
cient to say that Herat was attacked; be. 
cause to justify the conduct of our autho. 
rities it would also be necessary to prove 
that the rulers of Herat did not give the 
Persian Government provocation which it 
was impossible to overlook; that those 
rulers did not without excuse assassinate 
the Persian Envoy; and, likewise, that no 
means short of hostilities—short of sending 
an expedition to the Persian Gulf—would 
have induced the Shah to agree to terms, so 
far as the city of Herat was concerned, which 
would have been, or ought to have been, sa 
tisfactory to our Government. Whenever 
the papers are produced, these two points 
should be borne in mind ; because, I re 
peat, it is not enough to say that the city 
of Herat was assailed by the Persians, | 
am happy to find that one article given 
out by a periodical, supposed sometimes to 
speak with authority (the Edinburgh Re- 
view), as necessary for the restoration of 
peaceful relations with Persia — namely, 
the dismissal of the Shah’s Prime Minister 
—has not been insisted upon. I trust that, 
on the contrary, the treaty which has ob- 
tained the signature of our Minister is in 
terms which, while they secure the chief 
objects which we sought, at the same time 
tend to satisfy the Persian Government 
that we have no wish to interfere with their 
internal affairs. 

In regard to another question which bas 
been adverted to, we are not at all in the 
same position. I have said that, while 
negotiations are pending, it is not expe 
dient for this House to interfere. But 
when those negotiations, such as they may 
be, have been ‘carried to the point of hoe 
tilities, and when the papers giving an 80 
count of those hostilities are laid upon the 
table, I think it is impossible for this 
House not either to signify by its silence 
that it approves the course which has been 
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ed, or, if it disapproves that course, | be given for the protection of the lives and _ 
yot to express its disapproval. J think | property of British subjects. Any Govern- 
ihis House would have abandoned its func- | ment that possessed the confidence of Her 
fons if, when papers were laid before it! Majesty would, no doubt, give such ‘direc- 
showing that hostilities had oceurred such | tions. His next business would, no doubt, 
gs these whieh lately took place in China, | be to obtain the fulfilment of rights which 
wd when it was unfavourable to those| we have acquired by treaty. On that 
justilities, it had shrunk from deelaring| point I have only to repeat what I said 
that opinion, because Het Majesty’s Go-| in the former debate—that if it is the 
yerament had come to a different eonclu- | opinion of Her Majesty’s Government that 
son, What was proposed, and in very | it is necessary to our relations with China 
courteous terms, by the hon. Member for | that stipulations to which the Emperor gave 
the West Riding, and is now adopted as | his assent should be fulfilled, they have a 
the deliberate judgment of this House, is | fair right to pursue that objeet, and to 
this—that our authorities at Canton were | insist on their being carried out. But they 
ot justified in the measures to which they | ought to do so in the usual diplomatic 
had recourse. The deeision was not, as it) manner by communication—not with the 
has been attempted to represent it here,| Commissioner of Canton, but with the 
that Her Majesty’s Government have been | Supreme Government at Pekin. There 
wrong in ordering hostilities of which they lis, however, a matter that should not be 
knew nothing. It was a decision of this | neglected. Treaties, like property, have 
House that those hostilities were not justi- | their duties as well as their rights. If we 





fed, The opinion of Her Majesty’s Go- | insist that stipulations likely to be advan- 
yernment had been expressed, indeed, in a! tageous to us shall be executed, we ought 
lifferent sense ; but there would be a total | at the same time to be ready to concede 
end of the independence of this House, an | that the stipulations favourable to China and 
entire end of our right of judgment, if on conformable with her poliey shall be exe- 
any measures, especially on measures which | cuted with reciprocal fidelity. That seems 
iad gone the length of hostilities, and in-|to me nothing but plain justice. -I am 


wlving the -lives of thousands of human | sorry to refer again to the word prestige, 
beings, this House was absolutely and for | which has been used to-night by my right 
ever precluded from expressing an opinion, | hon. Friend (Mr. V. Smith) ; but I hold 
po Her —— oor ee had | all prestige to be of no account which is 
ly pronounced theirs. have no| not founded on truth and justice. I can- 

vish to discuss the merits of this question | not conceive that it would be right to in- 
now, but 1 think the House was fully jus- | sist rigorously on treaty Stipulations which 
tified in the course it pursued. I certainly) you think useful and favourable to your- 
wderstood throughout the late debate that selves, and not to agree to the enforcement 
the despatch of the 10th of January, de- of stipulations favourable to others. Then 
tring that the proceedings of Sir John | there is the question of the improvement 
Bowring and our other authorities at Hong | of our commercial relations with China by 
Kong and Canton were entirely approved | negotiation. My noble Friend laid great 
ae the final — d Her Ma-| stress upon that, and I was glad to hear it. 
jesty’s Government. ut when pressed Nothing can be fairer or more desirable 
theother day with respect to his intentions, | than nM a proceeding. I have no doubt 
nynoble Friend at the head of the Go-| that proposals might be made that would 
veroment stated that the intention of the | be mutually beneficial. I greatly question 
Goverament was to send outa person —not, | whether the stipulations with regard to the 
pg “A Ms sid ere of rial pt — ee Mrn | nto. oe = 
n ng, but certainly to have su- | China. e are bound to carry them into 
perior and, in fact, the chief authority at effect if they are so ; but other advantages 
m—having the confidence and te | ualght, perhaps, be given to China in lieu 
an, ns of Her Majesty’s Government, | of these. It is a very great inconvenience 
 intrusted with eertain powers for en- | that we should have to carry out a sort of 
tering into negotiations. Sir, I deem that custom-house police for other nations ; and 
tdeclaration of the utmost importance. I therefore I should be happy to see attempts 
derstood my noble Friend to state that made by a person of claracter—by a dis- 
this person, being, of course, a man of passionate man, who should arrive out there 
ho Someone and consideration, would without having had any part in the ill- 
t to determine what orders should | blood and dissensions which have unfortu- 
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nately arisen——-upon fair and moderate 
terms to improve our commercial rela- 
tions with China. That this should be 
done in concert with the Government of 
the Emperor of the French and with the 
Government of the United States would be 
so much the more advantageous. I have 
another word to offer to the Committee. 
If Sir John Bowring’s despatch of the 
3rd of January had received from Her 
Majesty’s Government a full and fair con- 
sideration, and if their answer, instead of 
saying that everything which had been 
done was approved, had been this,—‘* No 
doubt you have acted with the intention to 
defend the interests of Great Britain; but 
the matter is of so grave a nature that we 
desire you to suspend all further opera- 
tions, apd a person of eminence and cha- 
racter will be sent out immediately with a 
view to negotiation,” —if that had been 
done, and a despatch to that effect had 
been written with the usual ability of the 
Secretary of State for Foreign Affairs, 
and had been laid upon the table at the 
commencement of the Session, I believe 
there would not have been much difference 
of opinion in this House. I can only hope, 
whatever dissensions may have arisen — 
whatever differences of opinion among 
parties may have been occasioned—what- 
ever accusations those who gave a con- 
scientious vote in favour of the Motion 
of the hon. Member for the West Riding 
may be liable to—that the result of all 
these proceeding® may be that, instead of 
carrying on a disgraceful and discreditable 
kind of hostilities in China, using our 
great power as a civilized State on the 
one side, and the Chinese resorting to the 
most barbarous modes of assassination and 
poisoning on the other, the questions in 
dispute will be taken up in a different 
tone and spirit and by different persons; 
and that thus ultimately the country will 
have no reason to regret the debates which 
have occurred, or that the hon. Member 
for the West Riding was successful in 
carrying his Resolution. 

1 am now, Sir, going to refer to a dif- 
ferent matter; yet so much of foreign 
policy has been introduced on the present 
occasion, that I think the subject to which 
I am about to allude is a fair matter of ob- 
servation, more especiaily as we are going 
into the Navy Estimates. The House is 
aware that the naval superiority of this 
country has rested in a great degree upon 
a certain power which we made use of, in 
entire conformity, I believe, with the law 
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of nations, upon which was based 

was called in the last century the rule of 
1756, and also during our tremendous 

contest with Napoleon those Orders iy 

Council which, however severe upon neu. 

trals, were absolutely destructive to the 
commerce of belligerents engaged in hos. 
tilities with us. During the late war 

when we were acting in connection with 
France, which had always taken a dif. 
ferent view of these subjects, we were 
naturally obliged to adopt the maxims of 
France, and the principles upon which we 
had usually aul were for a time aban- 
doned. Her Majesty’s Government, how- 
ever, thought proper at the Conferences of 
Paris to enter into a general engagement, 
by which the views of France and Russia 
and the neutral Powers sharing in that 
Conference were confirmed, and the ad- 
verse views on which we had always act- 
ed were given up. That convention was 
not the subject of any discussion in this 
House. If there had been any such dis- 
cussion I dare say the Government would 
have been able to show that the state of 
things was such that they had no other 
course than to agree to the proposal made 
to them. But, however that may be, it is 
to be observed that in all books upon this 
subject it is stated that the rulese—“ Free 
bottoms make free goods,” and “The 
goods of a belligerent are safe in neutral 
vessels, and the goods of a neutral safe in 
belligerent vessels,’’ have always been re- 
garded as injurious to the interests of 
maritime countries, and especially to the 
maritime power of England. Every one 
who has looked at the arguments on this 
subject will see that the rules were laid 
down as a blow to the maritime supre- 
macy of this country. Since that time 
the Secretary of State of the United 
States has proposed to go a step further 
than this treaty —that Great Britain 
should agree that all merchant vessels 
should be free from capture during time 
of war. It appears to me, I own, that, 
although this proposal carries with it an 
air of philanthropy, it is one which would 
not tend to prevent war, and which, if it 
did not tend to prevent war, would greatly 
cripple the energies of this country in time 
of war. It is obvious, in the first place, 
that one reason why foreign nations are 
unwilling to go to war with this country 
is that they feel that their commerce 1s 
sure to be seized, and that all the valu- 
able property which they may have at ses 
is sure to fall ifito the hands of our cruisers 
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sssoon as war is declared. If, on the con- 
they were sure that all their mer- 
chant vessels would be allowed to pass in 
safety one great reason for remaining at 
would be taken away. But look 
so at the difference there would be in 
amying on a war. Suppose the United 
States were to go to war with us. There 
yould be no impediment in the way of 
their marching an army into Canada, but 
ye should have no means of carrying on 
dfensive operations against them by sea. 
They would have no fleet to send out, 
they would not attempt to send one out, 
and there would be no war, therefore, 
upon the high seas. We should have no 
means of hurting our enemy. But more 
than this—the Power which can send out 
a large commercial navy to sea must al- 
ways have a great number of men fitted 
for the purposes of war, and ready to 
take their places in vessels of war. It 
js said that we should still retain the 
er of blockade; but that power of 
ade has been much limited and re- 
stricted by the Convention of Paris. Ac- 


cording to the terms of that treaty it 
must be an effective blockade,—that is 
to say it must be such a blockade that 


no merchant vessels could with safety 
attempt to pass through to any of the 
blockaded ports. This is so difficult to 
attain, that during the late war we were 
for some months without a blockade in 
the Black Sea in consequence of the ne- 
cesity of conforming to the French rule. 
The effect, therefore, of your maritime 
law is to blockade one port and to leave 
other ports unblockaded,—that is to say, 
yor might do great injury to New York or 
Boston, but all the other ports along the 
coast would be able to carry on their 
commercial operations as usual. I have 
thought it necessary to mention this sub- 
ject for more reasons than one. I have 
that several persons, some of high 
authority, and among them, I believe, the 
hon. Member for the West Riding, were 
disposed to receive this proposal of the 
United States Government with favour; 
md I have also read a report, it may 
m erroneous one, of a speech of my 
wble Friend at the head of the Govern- 
ment, at Liverpool, in which he seemed 
tolean to these views. I may be wrong, 
but my impression is, that if we were to 
igree to that proposal, our being a great 
mal power would be of no use to us in 
tme of war. A stipulatiss not to use 
wu naval force against a commercial ves- 
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sel would be a great provocation to war. 
You would be exposed to more frequent, 
wars; the cause of humanity would not 
be promoted; and in case of war you 
would be almost helpless upon the seas: 
so that the power of Great Britain would 
be very much weakened. Such being my 
opinion, Sir, I hope no Minister of Great 
Britain will set his seal to a treaty con- 
taining any stipulations of this kind with- 
out the most cautious deliberation, and 
after consulting with naval officers and 
others who have had practical experience 
in these matters. 

Mr. DRUMMOND rose to state, in con- 
firmation of what had fallen from the noble 
Lord, that during the debates which took 
place upon the Orders in Council during 
the French war, it was expressly stated 
that they were issued, not merely as mea- 
sures of retaliation, but because they would 
have the effect of injuring the enemy’s 
trade ; and if they wished for an instance 
of their effects, he would remind them of 
the seizure of the four Spanish frigates 
with immense treasures by Admiral Corn- 
wallis, which, to a great extent, prevented 
that country from bringing her power to 
bear against us. If they were to carry 
the doctrine of not seizing the commercial 
ships of belligerents to its legitimate con- 
sequences they must not stop the convey- 
ance of supplies into a besieged town, for 
both cases stood on exactly the same 
footing. 

Mr. J. G. PHILLIMORE said, he could 
not believe that the noble Lord at the head 
of the Government, who had always shown 
such anxiety to protect the honour and the 
interests of England, could entertain the 
opinions upon this subject which had been 
attributed to him by the noble Lord (Lord 
J. Russell), The abandonment of our mari- 
time rights would be the abandonment of a 
power which all the Continental States 
would continue to possess—the power 
of levying contributions on an enemy’s 
country. Napoleon had advanced the 
maxim that a war should support itself, 
and in pursuance of that doctrine he had 
always levied contributions largely on the 
enemy. The only way in his (Mr. Philli- 
more’s) opinion that a maritime Power 
could carry out that maxim and levy con- 
tributions, was by intercepting the property 
of its enemy on the high seas. The same 
great authority had said, that to deprive 
England of this power would be to strike 
the heaviest blow at her maritime supre- 
macy. Humanity lay rather in crippling 
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the resources of the enemy as soon as pos- 

, sible, than in making concessions which 
would enable the enemy to protract the 
eontest to any extent. 

Sir CHARLES NAPIER expressed 
his hope that this country would not 
abandon her maritime rights by allowing 
other nations to carry on commerce without 
restriction during a period of war. What 
would the consequences of such a system 
be, supposing ® war occurred between this 
country and France? France would be 
able to trade to any extent she might 
think proper, for to suppose that it would 
be possible to blockade all the ports of 
France or of any other nation, was simply 
absurd. The last war had proved what 
all practical seamen would tell them,—that 
it was impossible to maintain an effective 
blockade in the winter season. The applica- 
tion of steam to navigation had placed it in 
the power of an enemy to leave their ports 
when they pleased. Consequently, whilst 
we should have to maintain a large navy 
to blockade his ports, his fleets would lie 
snugly and safely in harbour, he would 
convert his men-of-war into merchantmen, 
and thus carry on his trade at a compara- 
tively small expense, while England would 
be at a prodigious expense in maintaining 
an ineffectual blockade. What was it 
that prevented nations going to war with 
us but dread and fear of the British navy ? 
Remove that feeling from their minds, and 
they would soon find that their commerce 
thrived better in war than in peace. He 
trusted, therefore, we should never see the 
day when England surrendered her mari- 
time rights. 

Mr. COBDEN thought it would be 
generally admitted that it was somewhat 
inconvenient to launch into the discussion 
of such an important question without pre- 
vious notice. He had supposed they were 
about to consider the income tax; but the 
noble Lord had introduced a very wide 
question, which would engage the atten- 
tion of the House on a future occasion. 
He (Mr. Cobden) altogether differed in 
opinion from the noble Lord, and he 
merely rose to say so, that it might not be 
supposed there was a general acquiescence 
in the noble Lord’s views. He thought 
the hon. and learned Gentleman (Mr. 
Phillimore) had treated the question on a 
ground which was altogether fallacious, 
because this country had already aban- 
doned its belligerent rights by the treaty 
of Paris. The question they would here- 
after have to discuss was whether, having 
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taken that irrevocable step, it weuld be ad. 
visable to go a step further in the direction 
indicated by Mr. Marcy, and altogether to 
exempt private property from espture at 
sea in time of war. He did not intend 
to go into the question on that oceasion, 
but he thought he would be able to urge 
arguments, based upon our present posi- 
tion, that were caleulated to change the 
noble Lord’s opinion. The hon. Member 
for Tynemouth (Mr. W. 8. Lyndsay) had 
given notice of his intention to move for 
the papers relating to the treaty of Paris, 
and for Mr. Marcy's letter, and he (Mr, 
Cobden) hoped that when those papers 
were laid officially before the House the 
hon. Gentleman would found a Motion 
them which would afford an opportunity of 
fairly discussing the question. 

Mr. NEWDEGATE: Sir, I wish to 
take this opportunity of expressing my 
deep regret at the protocol consented to by 
the Government, and appended tothe Treaty 
of Paris, which purports to debar us from 
exercising the power which this country has 


} ever exercised in time of war by means of pri- 


vateering and letters of marque. When the 
papers reluting to the Conferences were laid 
upon the table of the House, I was induced 
to examine the returns which had been fur- 
nished to Parliament, with regard to the 
alleged misconduet of those who were in 
command of vessels to which letters of 
marque were issued during the last grest 
European war. I have not those doc- 
ments by me at this moment ; but I must 
be permitted to say that, instead of finding 
that that power had been misused, there 
was direct evidence to show that the in 
stances of the abuse of this power were 
few, that it had generally been used in 
the most legitimate manner ; that it bad 
fully accomplished the ends for which it 
was designed: that, in sbort, the ser 
vice conducted under those letters of 
marque was in the highest degree cre 
ditable to those who had been entrusted 
with them. We have now, let me remind 
the House, revived our militia. We have, 
in fact, reverted to our ancient means of 
self-defence and internal preparation for 
great emergencies, which the country had 
most unwisely abandoned for several years. 
We have adopted those measures W 

render unnecessary the maintenance of 
enormous standing armies ; and if we de 
sire to exempt the country from the necer 
sity of keeping up a large and expensive 
fleet—a ficet totally disproportioned to 
the requirements of peace» we must 00 
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the right which, until recently, 
we have always hitherto exercised—that 
arming our maritime citizens, in their 
onn vessels, for the prosecution of any wars 
ig which we may happen to be sngaged. 
This is a question of expense : and depend 
it if this country may not arm her 
yral militia, she must continue to maintain 
ysral establishments during peace at a cost 
inexcess of her real requirements. 
§ far as the question of humanity is con- 
gemed in sparing the trade of an enemy, I 
there is no means of curtailing warfare 
w legitimate as crippling the resources of 
enemy, for it saves bloodshed, and 
ings those to reason who are inaensible 
toanything but the dictates of self-interest. 
Jam glad the noble Lord the Member for 
london has afforded me this opportunity 
of entering my protest against the pro- 
visions of the Treaty of Paris which pur- 
portstv have deprived the country of the 
power to use those means for the defence of 
her'shores and the protection of her com- 
mercial marine ; the worst of this protocol 
is that it involves an agreement which 
vil be broken. I do trust that what 


has been said to me in private will prove 
tue:—“‘ Let them make what agreement 


they choose, our descendants on the other 
tide of the Atlantic will never be bound 
by those fatal provisions. Those pro- 
visions will be set aside. This attempt 
to abandon the great weapon which has 
wer been at our command will be in vain ; 
rely upon it, when the hour arrives, Eng- 
lnd will free herself from these unworthy 
shackles.” 

Mz. MONCKTON MILNES thought it 
would be convenient to proceed as soon as 
passible to the Motion ‘*‘ that this Bill be 
committed,’’ in order that an opportunity 
night ‘be afforded to the noble Lord (Vis- 
count Palmerston) of explaining the state- 
ments he was alleged to have made at 

The foreign policy of this 
country would be brought prominently be- 
fore the people at the approaching elections, 
wd it was the policy of the opponents of 
the Government to encourage the idea that 
the noble Lord was the real disturber of 
the peace of Europe. Hitherto it had 
been Jeft to low journals on the Continent 
ad to persons ignorant of the real progress 
f affairs to attack the motives and princi- 
ples which animated the noble Lord’s con- 
tnental pulicy; but it now seemed that 
hon. Gentlemen opposite thought they 
tald in that policy find a useful weapon 
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against the Government. He (Mr. Monck- 
ton Milnes) was sure the good sense of the 
English people would prevent them from 
being deluded in such a manner. The 
country would see that the noble Lord had 
followed on this occasion the course he had 
always pursued—that, while maintaining 
the prescriptive rights of England, he had 
endeavoured by all just and honourable 
means to promote the cause of liberty 
throughout the world. It appeared a some- 
what difficult matter to please the right 
hon. Gentleman (Mr. Gladstone) with re- 
gard to the affairs of Italy. The right 
hon. Gentleman had, in the first instance, 
by his admirable pamphlet, excited the 
public interest on that subject, and the 
good that had been effected was mainly 
atiributable to his exertions. He (Mr. 
Monckton Milnes) thought, therefore, it 
was scarcely fair on the part of the right 
hon. Gentleman to turn upon the Govern- 
ment because, in prosecuting the same 
olicy as he had virtually reeommended— 
in carrying out the same principles of jus- 
tice and humanity—they had not always 
been successful. It was no fault to have 
failed of success in dealing with such a 
man as the King of Naples; but he be- 
lieved the people of England were of 
opinion that the Governments of France 
and England had been right in declaring 
that the conduct of that monarch had 
excluded him from European comity, and 
that, without proceeding to actual hostili- 
ties, they were justified in saying to him, 
** We will not hold intercourse with you 
on common grounds, because we regard 
you as a disturber of the peace of nations.” 
Although the immediate consequences of 
this step might be to increase the sufferings 
of the victims of his tyranny, the ultimate 
result must be to promote the greatest 
moral advantages. 

Mr. WHITESIDE said, with regard to 
the foreign policy of the noble Viscount, he 
would be glad to know how the conduct of 
his Minister at the Paris Conferences, in 
respect to Belgium, could be reconciled 
.with the conduct he had pursued towards 
Naples. It was his (Mr. Whiteside’s) lot 
to spend a portion of last autumn in Bel- 
gium, where he had an opportunity of 
hearing from persons not incompetent to 
form an opinion the surprise with which the 
course taken by the Minister of England 
at Paris, in reference to the freedom of 
the press in Belgium, was viewed in that 


country. He likewise found that a speech 
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which had been delivered by the right hon. 
Gentleman (Mr. Gladstone) upon that sub- 
ject had been translated, generally read, 
and universally admired there. He really 
must say that the policy which interfered 
with a free Government because it was 
free, and with a despotic Government be- 
cause it, was despotic, was altogether beyond 
his comprehension. He should like to hear 
the hon. Member for Pontefract (Mr. M. 
Milnes) reconcile his general observations 
upon foreign policy with the events that 
had occurred. If we had a right to inter- 
fere with the bad Government of Naples, 
what was to be done with the Pope of 
Rome? The King of Naples did not med- 
dle in the affairs of other States; the 
Pope of Rome did. If, therefore, the Go- 
vernment of Naples were bad, and ought 
to be condemned, so ought the Govern- 
ment of the Papacy. But no, we did not 
attempt to do that because it would be 
somewhat inconvenient. On the same 
ground that we interfered with Naples, 
however, we might interfere with the Papal 
States, with Switzerland, and indeed any 
other country in Europe. He believed, 


however, that the noble Lord had no desire 
to make his policy triumphant in Europe, 


but that the real object of our interference 
with Naples was to make political eapital. 
Did any one suppose that if the United 
States of America were to renew the slave 
trade we should venture to interfere with 
them, simply because the traffic was con- 
trary to the principles of humanity and 
Christianity ? No such thing. We should 
be perfectly civil with them. In order to 
entitle themselves to the panegyrie pro- 
nounced upon them by the hon. Gentleman 
(Mr. Milnes), the Government of the noble 
Lord should abate the nuisance of despotic 
government wherever it was found. But, 
in that event, what would they do with 
their warm friend the Emperor of Austria, 
whose government was not the most highly 
relished in the Italian Peninsula ; and what 
with the Emperor of Russia? He con- 
tended that this policy of interfering with 
foreign States was alike incomprehensible 
and impracticable, and one which the 
noble Lord had no intention of carrying 
out. If they really meant to give assist- 
ance to the Italians, why had they not 
landed an army on their shores, not have 
instigated the people of Naples to kill a 
tyrant, and then left the poor fellow who 
had made the attempt to the mercy of the 
tyrant? He thought the despotic Govern- 


Mr. Whiteside 
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ments of the world should be left to the 
slow operation of events ; for much as he 
objected to arbitrary power, his belief was 
that the English Minister who attempted 
to remove it would not only perpetuate the 
income tax—that was a trifle in compari- 
son—but aggravavate the evil, and make 
matters worse than before. 

Sir FITZROY KELLY said, he had ob. 
served with some alarm that no member of 
the Government had thought fit to address 
a word to the House on a subject the most 
important perhaps that could be brought 
under its attention. True, the noble Lord 
at the head of the Government had already 
spoken in this debate; but he must say he 
thought some other member of the Govern. 
ment should, without the delay of a single 
moment, relieve the apprehensions of the 
House by saying something on the im- 
portant question to which their attention 
had been drawn by the noble Lord the 
Member for London—the question of our 
maritime supremacy. He (Sir F. Kelly; 
entertained the opinion which was common 
to the great majority of the public, that if 
Ministers were ever induced to enter into 
a treaty with any state in the world for 
carrying into effect the views which were 
indirectly imputed to the noble Lord as 
having been developed by him in his recent 
speech at Liverpool, a fatal blow would be 
given to our naval supremacy and to our 
power throughout the world. The noble 
Lord, he hoped, would take the earliest 
opportunity afforded him of addressing the 
House on this subject ; and, if necessary, 
he would move the adjournment of the 
debate to enable him to do so, for he con- 
sidered it of essential importance that the 
House should know what were the inten- 
tions of the Government on this question 
before any step was taken that, like the 
Convention of Paris or the late proceedings 
in China, would be found to be irrevoca- 
ble. Before resuming his seat he begged 
to make an observation with regard to the 
Bill before the House. To the second 
reading of that Bill he was not disposed 
to object, and for this reason chiefly, that 
if they did not assent to some Bill a 
to the income tax, the war tax of 1 
would be continued throughout the ensu- 
ing year. Although no man was less in- 
clined than he to impair the resources of 
the Government, or leave them without 
ample means in providing for the exigent 
cies of the state under circumstances like 
the present, he for one should certainly, 
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iefore the Bill passed, take the sense of 
the House upon the question whether they 
yore or were not to understand that the 

ment made between the Govern- 
ment and the country by the Act of 1853 
was to be deemed a Papas arrange- 
ment and compact. He did not mean to 
gy that the word compact was used by 
the right hon, Gentleman who introduced 
that Bill, or any other member of the Go- 
yernment ; but certainly the general tenor 
wd effect of the debates which took place 
in 1853 were to satisfy the country that, 
if they assented to the Bill continuing the 
jnome tax for the period of seven years 
then to come, that arrangement was to be 
afinal one. Now it was among the sub- 
jects of complaint which might not be un- 
reasonably addressed to the Government, 
that no statement had yet been made from 
which they could judge whether the ex- 
igencies of the country were such as to 
justify the addition of 2d. to the amount 
which would have been levied under the 
Act of 1853. If the Government would 


submit enough at least of the Estimates 
to enable the House to judge whether or 
not there really existed a necessity for the 
increase of the income tax from 5d. to 7d., 


before the Bill went into Committee, he 
did not say that he and others would not 
be satisfied that such an exigency did 
exist, and that for one year at least they 
ought to agree to the increased sum of 7d. 
If, however, Government persisted in going 
into Committee on the Bill before the Es- 
timates were laid upon the table, or the 
House had been placed in a situation to 
judge of the extent of that exigency, he 
should take the sense of the Committee on 
the question that the income tax be 5d. in 
the pound, according to the terms of the 
Act of 1853. 

Tate CHANCELLOR or tae EXCHE- 
QUER: Before referring to what the hon. 
and learned Gentleman has said on the 
subject of the income tax, I will answer 
his question with respect to the point 
which has been raised by the nobla,Lord 
the Member for the City of London. In 
consequence of the convention that was 
entered into at Paris with regard to neu- 
tral rights, a communication was made to 
the Government of the United States, ask- 
Ing them to accede to the convention. 
The answer made by that Government 
was that, provided a certain ulterior change 
Was added, they would be prepared to be- 
tome a party to the arrangement. That 

change consisted in making the 
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goods of an enemy carried in merchant 
vessels free from seizure in time of war. 
No answer has been made to this proposi- 
tion. It is under the serious consideration 
of the Government, who are fully aware ' 
of its importance, and they will not come 
to any conclusion on the matter without a 
full consideration of all the interests in- 
volved in it. The hon. and learned Gen- 
tleman made some remarks on the subject 
of the income tax, and said he would take 
the sense of the Committee as to the ful- 
filment of a contract which he says was 
entered into by the Act of 1853. I am 
not quite sure that 1 understand what is 
the nature of the contract that that Act is 
supposed to have established ; but if there 
was a contract, the first departure from 
that contract took place in 1854, when the 
income tax of 7d. in the pound was doubled 
on the proposition of the right hon. Gen- 
tleman the Member for the University of 
Oxford himself ; and, therefore, if any al- 
teration of the original terms of the Act 
is to be counted as a deviation from the 
contract, he must be considered as having 
been the first to pull the keystone from his 
own arch. But I cannot consider that the, 
right hon. Gentleman in any way violated 
the contract when in obedience to the ne- 
cessities of the time we made an alteration 
which was deemed to be advantageous, 
and, indeed, necessary for the conduct of 
public affairs. In the present year the 
Act, if enforced, would enable the Govern- 
ment to levy an income tax of Is. 4d. in 
the pound ; and, therefore, by that enact- 
ment the Act of Parliament is violated, 
according to the hon. and learned Gentle- 
man. But, if that be a violation of the 
Act, it is a violation which will take place 
by Act of Parliament, for it seems to me 
that one Act of Parliament can constitute 
just as valid a contract as a previous one. 
I cannot distinguish hetween the validity 
of the two Acts. All I ask the House to 
do is to repeal so much of the existing Act 
as relates to the current year. For the 
ensuing year I propose no alteration, but 
leave the matter entirely open to the con- 
sideration of another Parliament. 

Sir FITZROY KELLY said, he did 
not consider it any departure from the 
contract to increase the income tax for the 
purposes of a war. It was only now that 
the war was over that he considered there 
was a breach of contract. 

Lorpv HARRY VANE said, he was 
glad to find that there was very little dis- 
position to offer any serious opposition to 
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that part of the propositions of the Chan- 
cellor of the Exchequer, which would re- 
duce the income tax nearly to the level it 
had stood at before the war. He con- 
sidered that every augmentation of indi- 
rect taxation pressed especially on the 
oor. Now, it was a principle which, in 
his opinion, ought always to be carried 
out, that the extra burden of the war 
should be borne by every portion of the 
taxation of the country, and should not be 
thrown entirely on that part which fell 
more heavily on the humbler elasses of 
society. The arrangements which had 
been made for the exigencies of the war 
had appeared to him to be perfeetly fair, 


but he should have regretted to have been | 
a party to an act which would have! 


pressed more than was originally intended 
on the working classes. It was too much, 
however, to expect that the expenditure 


should return to its former comparatively | 


restricted amount. He trusted that on 
future oceasions means would be found to 
reduce the expenditure, so that at the end 
of the year the Government would be able 
to dispense with the extra 2d. in the 
pound. It did not appear to him that 
there had been any violation of the com- 
pact referred to; but he trusted that the 
expenditure of the country would as shortly 
as was consistent with the public service 
be so revised and ordered that this tax 
might be dispensed with in its entirety, 
and the expenditure be brought within the 
compass of the ordinary revenue. 
Bill read 2° and committed. 


SUPPLY—NAVY ESTIMATES. 


Order for Committee read. 

House in Committee; Mr. Fitzroy in 
the Chair. 

Mr. GLADSTONE, who had given no- 
tice of his intention of moving, on the Mo- 
tion that Mr. Speaker do leave the Chair, 
that in order to secure to the Country that 
relief from taxation which it justly ex- 
pects, it is necessary, in the judgment of 
the House, to revise and further reduce 
the Expenditure of the State, said, that 
owing to his attention having been called 
away at the moment by the noble Lord 
the Member for London, he had accident- 
ally allowed the Question that the Speaker 
do leave the Chair to escape him. He 
wished to know whether it was competent 
for him to make the Motion of which he 
had given notice ? 

Sin CHARLES WOOD said, the right 


Lord Harry Vane 


hon. Gentleman’s notice was goi 
into Committee of Supply. That ound 
had been put, and the House had gone 
into Committee. It would be better, there. 
fore, to proceed with the business of the 
Committee. 

Tue CHAIRMAN remarked that the 
Resolution of the right hon. Gentleman 
the Member for the University of Oxford 
was one that could not be proposed in 
Committee of Supply. 

Sir CHARLES WOOD said, he had 
given notice of his intention to move a 
Committee of Supply and he had done 60, 
and was, he believed, entitled to proceed, 

Mr. GLADSTONE explained that he 
had omitted to move his Resolution at the 
proper moment in consequence of his at- 
| tention having been engaged by the noble 
Lord. Three Motions which stood before 
his own had been withdrawn. He hoped, 
therefore, the right. hon. Baronet (Sir (, 
| Wood) would waive his privilege and allow 
ithe House to resume, in order that he 
(Mr. Gladstone) might make his statement. 
He had no disposition to interfere unneces- 
sarily with the progress of public business, 
and therefore trusted that his request 
would be acceded to; but if the right 
hon. Gentleman stood upon his privilege it 
could not be helped. 

Sm CHARLES WOOD was sorry to 
stand in the way of the right hon. Gentle. 
man, but did not think it was desirable 
to delay the progress of public business, 
The right hon. Gentleman had already 
that evening addressed the House at some 
length, and he (Sir C. Wood) hoped he 
should not be considered discourteous in 
proceeding with his statement. 

Lorpv JOHN RUSSELL bore witness 
that it was by no fault of the right hon. 
Member for the University that he had al- 
lowed the Motion for going into Committee 
to escape him. He (Lord J. Russell) bad 
gone to the right hon. Gentleman to in- 
| quire whether it was his intention to bring 
| forward his Motion, and it was while his 
| righ hon. Friend was replying to that in- 
| quir} that the Motion for going into Com- 
‘mittee was made, Under those circum- 
‘stances the First Lord of the Admiralty 
‘could, of course, take his own course ; but 
| as a matter of courtesy, perhaps, he would 
give way to the right hon. Gentleman's r6- 
quest. 

Sir CHARLES WOOD imputed m 
blame to the right hon. Gentleman for not 
making his Motion at the proper time, but 
thought it for the convenience of the Hous 
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gi the public that he should proceed with 
jis own statement. 

1 do not, Sir, propose to detain the 
House at any length upon the present oc- 
qsion. 1 believe it is the wish of the 
House to grant Votes on account and no 
pore, therefore any lengthened statement 
from me at present is unnecessary. When 
the whole Votes are taken and the whole 
Jatimates are before the new Parliament 
ill be the proper time for a full and com- 

statement. I propose now only to 
takesums on account of each Vote, equal 
toabout one-third of the whole amount of 
item. That will cover a sufficient 
timeafter the probable meeting of the new 
Parliament to allow ample and complete 
disenssion of the whole estimates. If the 
House wishes me now to make any length- 
ened statement I will do so, but other- 
vise I will proceed at once to the various 
items, There is only one point which I 
yish to mention specifically, and that is in 
to the number of men required for 

the public service. I have not been able 
toreduce the number of men employed to 
as great an extent as I desired ; but that 
has mainly arisen from unwillingness of the 
seamen to leave the service. A large pro- 
portion of the men in our navy consists of 
continuous-service men who cannot be dis- 


charged when the ship is paid off ; and, 
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men whom I have mentioned. Under these 
circumstances, I trust the House will be 
as indulgent to us as we have been ia- 
dulgent to the old seamen. I have no 
other point to mention now, but am ready. 
to answer any questions which hon. Mem- 
bers may wish to put to me. 

1. 53,700 men and boys for the sea and 
coast-guard services for four months end- 
ing on the 31st day of July, 1857, including 
15,000 Roya! Marines. 

Mr. W. WILLIAMS wished to call the 
attention of the Committee to two or three 
points connected with these Estimates, with 
a view of having them explained by the 
right hon. Baronet. He found that in the 
expenditure of last year there had been 
several deviations from the Votes of the 
House—those on some items being greatly 
extended, on others curtailed. Several 
items, too, were jumbled up in one Vote, 
so that it was impossible to know the sum 
required to be spent on any one of them 
in particular. He had thought that it 
would be better to refer the Estimates to 
a Select Committee, as it was only by 
such means they would be able to unravel 
the intricacies with which they abounded. 
It did not come within the province of the 
Auditor to eorreet any over expenditure, 





j and thus Government was enabled to ap- 
ply the public money without the sanction 


although we have paid off every ship which | of Parliament. Under existing circum- 
has served her time, the number of men is. stances, however, he would not propose a 


sill higher than I had wished it to be.| Committee. In one return the Auditor 
Quly the other day the Dauntless was paid | stated that on each one of nineteen items 
of, and every man on board was a con-| there had been more expended than had 
tinuous-service man, and, although the been voted, and that on five others the ex- 
whole ship’s company was paid off, not a | penditwre had been jess than that autho- 
man left the service. More than that, a rised by Parliament, the balance against 
privilege has long been conceded to the old | the natien amounting to £323,000. That 
samen when their ships are paid off, be- | indicated a state of things which ought to 
fore taking the leave to which they are en- be inquired into by a Committee. They 
titled, to enter their names upon the books | were now called on to vote 33,000 seamen 
of the flag-ship, and still continue in the and 15,000 marines, while during the war 
service. Considering that these are old they voted 60,000 seamen and 16,000 
men-of-war’s men, I think that the House marines. In 1841, too, the year of peace, 
will agree that we did right in not depriv- | in which they had voted the greatest num- 
ing them of this privilege when they de- | ber of men, the seamen numbered 32,500, 
sire still to remain in their country’s ser- | and the marines 10,500. From a com- 
vee. This must be a gratifying cireum- parison of these figures he was led to think 
stance to the nation; but, at the same it very extraordinary that in proportion to 
time, it will explain why so large a reduc- | the number of seamen they should want so 
tion as was intended has not been made. | many marines. They had now thirty-two 
No ships have been commissioned except Generals of Marines, whereas formerly 
fr the necessary relief of others whose they used to have only two, one of whom 
time of service has expired, and every | was also an Admiral and the other a mili- 
means has been taken to reduce the num- | tary officer, and he had never yet heard of 
ber of men employed as far as practicable, | a General of Marines taking the command 

ing due regard to the valuable old sea- |of a division. It was now proposed to 
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vote £1,395,000 upon naval stores, and 
£578,000 upon new works in the dock- 
ards. During the last four years they 
ad expended on stores no less a sum 
than £9,800,000, and upon new works 
£1,395,000, so that the amount now pro- 
sed appeared to him extravagant. They 
Fad, since the French war, expended 
£12,000,000 upon their dock-yards, and 
here was a proposal for half a million in 
addition. The expenditure upon labourers 
was very disproportionate to the amount 
asked for stores and new works. Another 
point was, that they had now seventeen 
Admirals in commission, three or four of 
whom were Commissioners in the Dock- 
yards, and 270 idle. The total number of 
ships in commission was 297, so that they 
had, within ten, an admiral for every ship. 
Sir HENRY WILLOUGHBY said, he 
was not prepared to say that the Esti- 
mates, with one exception, were extrava- 
gant, or could be much reduced, and as 
the right hon. Baronet intended to take 
only one-third of the vote for the year, he 
should not offer any opposition. He wished 
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to know, however, whether they intended | 


Navy Estimates. 


no error of that kind, however 

came within the seope of his 
The supposed audit would, in point of faet, 
appear to be no audit at all, inasmuch ag 
the Auditors had not the power to Correct 
the most manifest blunders. 

Sir CHARLES NAPIER said, he did 
not think, considering we were likely to 
have a Chinese war, that 53,700 was an 
extravagant number of men to vote. On 
the contrary, he should have been glad to 
see the vote a little larger, because 5,700 
of those men were to be employed in the 
coastguard service, and could not, there. 
fore, be said to increase the efficiency 
of the navy. That left them 48,000 men 
—namely, 33,000 seamen and 15,000 ma. 
rines. He should like to know, however, 
how many of the 33,000 seamen were what 
was called ‘‘continous-service men,” and 
how many were “ novices,’’—which was a 
new term, but a very suitable one? He 
might further observe, that there was now 
no ‘‘ Reserve” provided for, and therefore 
he concluded that these 5,700 men were 
intended to form a reserve. With respect 
to the 15,000 marines, to whom the hon, 


2100 
palpable, 


powers, 


to take a vote for the excess of £2 11,000 | Member for Lambeth (Mr. W. Williams) 
in the expenditure of last year? No less, had referred, he (Sir C. Napier) should 


a sum than £828,000 had been expended | like to see a greater number of marines 
without the authority of a vote of that than we had at the present moment, for in 
House, but soleiy on the authority of the times of peace they would form efficient 


That was a variation which garrisons in seaport towns, and in the 
surely ought to have received the con- | event of war might be marched on board 
firmation of the House. It was true a! ship, while the militia might be sent to 
larger sum was taken for men than was replace them in garrison. The hon. Mem- 
spent in the wages of men, and there was | ber for Lambeth had complained that there 
a saving in that and other respects. There | were so many Generals of Marines, not 
was, under the head of naval stores, one of whom was employed. He (Sir C. 
£620,000 which had not been spent as | Napier) regretted it was not the cus 
appropriated by the House. The autho- tom to employ them, as some of them 
rity of the House would be completely set were young enough for service, and they 
aside in these matters unless some change might be usefully employed in commanding 
took place. He trusted the Government cage in seaports manned by marines. 
would see the necessity of placing such With regard to the continuous -service 
enormous departures from the votes of the men, he understood they were not always 
House as he had mentioned under some quite so fit for service as they ought to be. 

roper check, for otherwise it was perfectly They were entered for ten years, and it 
idle to vote Estimates in the ordinary way. , was proper the Government should keep 
Then, with respect to the audit of these faith with them; but it often happened 
accounts, how did the House stand? The that they were not a good class of men, 
Auditor explained the authority he had and not likely to be useful to the service 
over the accounts, and in so doing made hereafter. He should therefore suggest 
a most remarkable declaration. He stated that before a man was entered for ten 
that, supposing he found that a sum of years he should be submitted to a proba- 
money had been spent against the pro- tionary service for one year. He also 
visions of an Act of Parliament, or against begged to draw the attention of the First 
an order of the Treasury or an order in Lord of the Admiralty to the circumstance 
Council, or supposing he discovered that that when an “ able-bodied” seaman be- 
a sum of money bad been expended twice, came a petty officer he lost the additional 
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Treasury. 
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ihe fortieth year of peace (with the excep- 

jn of the Russian war), and had as yet 

w regular system of manning the navy. 

time ago a rule was established that 

nen should be called out by proclamation, 
ui then receive a bounty—a system which 
atailed great expense and inconvenience 
the country; but whether that rule were 
siered or not he (Sir C. Napier) was not 
snare. It was of the utmost importance 
tat some regular system should be esta- 
bished of manning the navy, and if they 
yished to have that great branch of the 
i¢ service efficient when war broke out 
they must commence in time of peace. In 

Russia, France, Holland, and other coun- 
tres there were well-organized methods 
of manning the navy, and unless England 
io adopted something like a system in the 
matter the day would come when she would 
rap the evil consequences of her neglect. 
The Channel, which was formerly a great 

tion to us, was now so completely 

Ciged over by steam, that the state of in- 
weurity was alarming, and unworthy a great 
ution. They might depend upon it that 
ve were not safe in leaving so important a 
sabject to chance, and he urged upon the 
Government that, taking warning by what 
weurred during the last war, they should 
adopt measures which would enable them 
tofit out a fleet with the greatest alacrity; 
ad he should be very happy to give all 
the assistance in his power towards carrying 
wt so desirable an object. He had given 
notice of his intention to bring under the 
wtice of the House the speeches of the 
hon, Member for Tamworth (Sir R. Peel) 
at Stafford and elsewhere relative to Cron- 
stadt; but, as he believed that it was the 
general desire that a dissolution should 
take place with as little delay as possible, 
he would not occupy the House with mat- 
ters personal to himself, and would leave 
the hon. Baronet to play out his vagaries 
before his constituents. 

Mr. W. 8. LINDSAY complained of 
the large amount which appeared in the 
Estimates under the head of new works ; 
but he said that the fact was that every 
succeeding Board of Admiralty had notions 
of its own to carry out, and that what 
me Board recommended another counter- 
manded. He had met with a ludicrous 
ttample of this the other day at one of 
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which he had been previously receiving, | 
he (Sir C. Napier) thought was a | 
igndship. He (Sir C. Napier) would again | 
jaw the attention of the Government and | 
the House to the fact that we were now in 
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Her Majesty’s dockyards, where he saw 
some men engaged in pulling down a 
magnificent pile of buildings. He inquired 
of a person who appeared to be the head 
of a department what was the meaning 
of the proceeding, and the man’s reply 
was, that he didn’t exactly know, unless 
it was that the last Lords liked the Eliza- 
bethan style, and the present preferred 
the Corinthian. The man might have in- 
tended this for a joke, but there was a 
good deal of truth in the observation, for it 
set forth the system to which he had alluded. 
There was as much difference between the 
Lords of the Admiralty as to their ships. 
The iron Lords built a fleet of iron ships, 
and the wooden Lords came and condemned 
all the iron Lords had done. The iron 
ships were then sold for a very small price. 
He hoped that next year a Committee 
would be appointed to inquire into the 
whole subject of the navy, and that the 
result would be the appointment of one 
responsible, permanent head, in lieu of 
Boards changing with the Administration. 
Manning the navy was undoubtedly an im- 
portant and a difficult question, but he was 
persuaded that they must never depart 
from the voluntary system. 

Sm GEORGE TYLER said, he fully 
agreed with the gallant Admiral opposite 
(Sir C. Napier) that unless some thorough 
system were established for manning the 
navy, in any emergency we should always 
be at a loss for seamen. He regretted 
much the discouragement which, he feared, 
was to be offered to the Naval Coast Vo- 
lunteers. He had on a former oceasion 
proposed that the force should be con- 
sidered as a naval militia, to serve, as 
the general militia served the army, as 
a nucleus for the navy. Last year there 
was a provision for 5,000 Naval Coast 
Volunteers; but they had disappeared 
from the present Votes; and altogether 
there was a great reduction in the effi- 
ciency of the naval force. He thought 
that if economy were to be practised it 
should be in some other part of the public 
service ; for the country had strong proof, 
in a recent case, that the naval service was 
not in so efficient a state as it should Le; 
and he, therefore, could not approve of the 
reductions which it was proposed to make 
in that force. He thought that some system 
of manning the navy ought to be adopted, 
so that an adequate number might be ob- 
tained upon any occasion of emergency. 
He believed that making over the Coast- 
guard service to the Admiralty was a great 
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improvement, and he trusted that the num- 
ber of cruisers attached to the Admiral’s 
flag ships on the coast would be increased 
so as to afford an inducement to youth to 
enter the service. As regarded the number 
of boys, he should be disposed to increase 
rather than lessen it; aud he hoped that 
they would be readily received on board 
the receiving ships. He regretted the 
reduction of £6,000 on the vote for the 
Coast Volunteers for the reasons he had 
already stated, and he trusted the Go- 
vernment would give the subject that at- 
tention which he thought its importance 
deserved. 

Sir CHARLES WOOD, in reply, said, 
his hon. Friend the Member for Lambeth 
(Mr. W. Williams) had adverted to the num- 
ber of marines kept up. The answer of the | 
hon. and gallant Admiral (Sir C. Napier) | 
to those remarks was just that which he 
should be inclined to give. The Admiralty 
hoped to establish before long a large re- 
serve of good and trained seamen, and 
there must, at the same time, be a corre- 
sponding namber of marines ready to serve 
afloat. When this system was brought 
into full operation they would be prepared, 


{COMMONS} 





at any emergency, to man a larger number | 


of men-of-war than they had at any time 


heretofore been enabled todo. As to the 
Generals of Marines, their retirement was. 
settled by an Order in Council some time 

and it was not a matter over which | 
the Board of Admiralty had any authority. 
Then the hon. Gentleman complained that 
the vote of stores was very large. So it 
was, in consequence of one or two items | 
only introduced into the Estimates of late | 
years. For example, the substitution of 
steam for a sailing navy had entailed an | 
enormous expenditure (£200,000) for 
coals. Another large item was the pur- 
chase of steam machinery. Hon. Gentle- | 
men were hardly aware of the enormous | 
inerease of expenditure entailed on these | 
and other heads. We were, in point of | 
fact, creating a steam navy, and he hoped 
before long England would be in the same 
relative position with regard to her steam 
navy as she had always been heretofore 
with regard to her sailing navy. At the 
present moment we were not in that posi- 
tion in which so great a maritime Power 
as England ought to be placed, though he 
would not now go into details on the subject 
—but we did not possess that superiority 
which as the firat maritime nation in the 
world we ought to have, and therefore a 
considerable expenditure must be looked 

Sir George Tyler 
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for some time to come under the head he 
had last mentioned. So with regard to 
works, The greater size of ships at pre. 
sent created the necessity for considerable 
alterations in our docks. Thus, there not 
being a dock in the Queen’s yards which 
would take in the Himalaya, one of the 
finest vessels in the service for the trang. 
port of troops, it was found n » in 
the course of last summer, to take 

the head of the newest dock they had ia 
order to prepare accommodation for this 
vessel. A large American frigate, the Mer. 
rimac, came to this country the other day, 
and had doubtless been seen by many hon, 
Members. Well, there was only one dock 
in the kingdom which eould take in that 
vessel, His hon. Friend would see that, if 
the navy were to be maintained ia on 
efficient state, they must have the power 
of docking ships of this class. The hon, 
and gallant Admiral (Sir C. Napier) had 
asked how many continuous-service men 
there were, and how many ‘“ novices ?” 
The number of continuous-service men 
was, in round numbers, 23,500. As to 
the other class alluded to, although the 
men were entered as noviees, and were 
regarded as such as long as they were kept 
in the training ships, they were sot sent 
afloat until they could be rated as ordinary 
seamen. There was no intention to dimi- 
nish the number of boys ; on the contrary, 
the Admiralty felt it most desirable to 
keep up a full nunrber of youths, whose 
early training afloat repdered them after- 
wards highly efficient and valuable. The 
hon. and gallant Admiral had alluded to 
compulsory service. No doubt the French 
and Russians in this respect possessed 
means of sending men afloat which we did 
not possess. He believed, however, that, 
with the reserve of seamen and marines, 
combined with the number of men to be 
drawn from the merchant service, we 
should be able. in future in time of war to 
man a larger number of vessels than we 
had ever been able to send out heretofore. 
He should be very sorry to be driven to 
impressment ; uothing but extreme neces 
sity and danger would justify resort to such 
a system ; but it must be remembered that, 
if compulsory service were surrendered, & 
substitute must be provided, which would 
naturally be attended with expense. The 
country must pay for giving up the forced 
service, and the system of reserves now 
adopted was, he believed, as cheap one 
as could be devised, whilst, at the same 
time, it would place this country on ‘such 
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sfoting that we need not be afraid of 
hing caught unprepared on the breaking 
ofawar. The hon. and gallant Officer 
(sir 6. Tyler) appeared to think that the 
diciency of the Naval Coast Volunteers 
ms diminished in consequence of some 
made by the Admiralty. He (Sir 

| Wood) was not aware to what the hon. 
ud gallant Officer alluded, because, so far 


fom doing anything to diminish, they were 
thing measures which would increase that 


disency. He quite agreed with the hon. 
ud gallant Officer that the stationing of 
ips of war at different parts of the coast 
wuld be conducive to the popularity of 
be service. Instead of distributing the 
faral Coast Volunteers among six districts, 
the Admiralty now proposed to divide the 
cast into as many districts as there were 
districts, and to take the Naval 
Coast Volunteers to those stations fer the 
of being drilled. The largest 
number of Naval Coast Volunteers raised 
wason the east coast of Scotland. Pre- 
jons had been made, and orders 
issued for drilling them, for the first time, 
inthe course of next month, and Captain 
Fraser, who had been on that station for 
two years, expressed the greatest confi- 
dence in the suecess of that experiment. 
Asto the story related by the hon. Member 
for Tynemouth (Mr. Lindsay) he agreed 
vith him that it must be a joke. Where 
the occurrence happened he did not know; 
he was not aware that any great building 
bad been pulled down for the purpose of 
wubstitating one style of architecture for 
wother ; and, for his own part, he certainly 
ud not the slightest preference for the 
Yrinthian over the Elizabethan order. 

§m HENRY WILLOUGHBY said, that 
his statement as to the appropriation of 
large sums without the consent of Parlia- 
mentremained untouched. He considered 
that a more efficient audit ought to take 
place, and he hoped the right hon. Gentle- 
man would give some explanation on the 
subject, so that the House might have some 
wsurance that these accounts were duly 


8m CHARLES WOOD said, he would 
tot undertake to reply to the hon. Gentle- 
man's question off-hand. 

Mz. COWAN complained of some trans- 
wtion that had taken place in regard to 
these public works. A gentleman named 
Morton, who desired to tender for the ma- 
thinery for the slip at Bermuda, had not 

an opportunity given to him of ten- 
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dering for the work. He should like to 
know who the fortunate individual was 
who obtained the eontract, and also whe- 
ther the work was certain to be efficiently 
and economically done. He very much 
approved of the rigid serutiny which im- 
portant Votes ef money now underwent at 
the hands of hon. Members, especially the 
hon. Member for Evesham (Sir H. Wil- 
loughby). 

Sir GEORGE PECHELL referred to 
the slave squadron on the coast of Cuba, 
and its present non-efficiency, stating that 
the merehants of Jamaica complained that 
these vessels on the coast of Cuba and 
eoast of Africa were employed in any and 
every other kind of business than that for 
which they were speeially appointed. He 
thought the country had a right te expect 
a far larger result towards the extinction 
of the slave trade considering the immense 
sums of money that had been spent, than 
was the case ; and he hoped the attention 
of Government would be direeted to this 
subject, and more especially to the fresh 
complaints that had come from the West 
India stations, The hon. and gallant Of- 
ficer was reading an extract from a Jamaica 
newspaper in confirmation of these state- 
ments, when, 

Lorp LOVAINE rose to order. He 
wished to ask the Chairman whether it was 
competent for an hon. Member to read a 
long extraet from a newspaper. 

Mr. CHAIRMAN said, that the House 
had some time since overruled the decision 
of the Speaker, that a Member ought not 
to read from a newspaper. 

Sim GEORGE PECHELL continued, 
and read the statement in question. 

Mr. BOWYER, as a member of the 
Committee that sat last Session on Publie 
Moneys, testified that the system of audit- 
ing the public accounts was very inefficient. 
The Board of Audit could merely take 
cognizance of the faet of certain payments 
having been made ; but they ought to have 
the power of investigating their legality. 
He hoped that the First Lord of the Ad- 
miralty would give an answer to a ques- 
tion which the Liverpool Financial Reform 
Association had requested him to put with 
regard to the ship called the Royal Fre- 
derick, which was a three-decker, and had 
been on the stocks at Portsmouth for twenty 
years. That ship, which was kept on the 
stocks ten years after it was ready for 
launching, was about to be converted into 
a 120-gun steamship. The Committee 
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ought to have some satisfactory explanation 
of the detention of a ship of that size so 
long in a state of idleness. He wished to 
know what was the total cost of the vessel, 
and also whether, when her keel was laid, 
petty officers were appointed to her in the 
usual manner, and had been kept on pay 
from that time till now. 

Apairat WALCOTT observed, that as 
the Navy Estimates had been reduced to 
the extent of £5,000,000, it became the 
duty of the Admiralty to take especial care 
that the number of ships in commission 
should be sufficiently large to enable us to 
maintain our position in the event of an 
outbreak. Efficient officers ought to be 
selected for those ships, and every encou- 
ragement given to, and good faith scrupu- 
lously kept with, the seamen. He was 
glad to hear from the First Lord of the 
Admiralty that the naval service was at 
present in so much favour, for he (Admiral 
Walcott) had endeavoured all his life so to 
improve the condition of the seamen as to 
make the service attractive. [le suggested 
the desirableness of providing the navy 
with some sort of uniform—the more simple 
the better—and of extending to the naval 
cadets a system of training, similar to that 
which was practised on board the ship 
Illustrious with the most beneficial results, 
for young boys destined for the navy. He 
had been on board that ship—for the grant 
of which, for the purposes of training, the 
First Lord of the Admiralty deserved the 
gratitude of the country—and was highly 
gratified with the system. He trusted 
that the Admiralty would speedily adopt a 
training system for the better instruction 
of naval cadets in their profession. 

Sm MAURICE BERKELEY said, that 
there was a general uniform throughout 
the service, and naval cadets would be 
trained in ships such as the Illustrious be- 
fore they were sent to sea. It was true 
that in the system of continual-service men 
there had been, as there would be in all new 
systems, some difficulty. Some of those 
who were entered as boys did not grow up 
sufficiently robust to make able seamen, 
and were complained of by some captains. 
The Admiralty were now. endeavouring to 
devise a plan by which such boys should 
be got rid of. Had the Committee gone 
into these Estimates, and had any attempt 
been made to reduce the number of men, 
he should have felt it his duty to state in 
. the most distinct terms that the reduction 
of the number of men now voted would be 


Mr. Bowyer ' 





the greatest blow that could possibly be 
given to the British navy. He had taken 
the greatest possible pains to make him. 
self acquainted with all the details of the 
manning of the navy, and he could assure 
the Committee that owing to the ch 

of our maritime laws, and to there bei 
another nation speaking the same lang 

as ourselves, without any distinctive mark, 
it was and would always be difficult to man 
the navy properly. The right hon. Ba. 
ronet the Member for Carlisle (Sir J, Gra. 
ham) had paid great attention to this sub. 
ject, and many of his plans for manning 
the navy were now being acted upon. At 
one time he (Sir M. Berkeley) fancied that 
the Coast Volunteer scheme, a child of his 
own, would be a failure ; but he was hai y 
to be able to tell the Committee: that 
now had reason to believe that in any 
future war we should be able to draw a 
large body of men from the Naval Coast 
Volunteers. 

Mr. C.'W. MARTIN complained of the 
high rate of wages given to the labourers 
in the dockyards. The effect had been to 
increase the value of labour on the coast 
of Kent, till labourers now got as much as 
£60 yearly. Of the three classes con- 
nected with the soil—-the labourers, the 
farmers, and the landowners—the labourers 
were the best used and the landowners the 
worst. The right hon. Gentleman might 
think of that in carrying out the reduc 






tion. 

Mr. BENTINCK said, that he had been 
quite prepared to hear that the alteration 
of the maritime laws had caused a difficulty 
in finding men for the navy; and he was 
glad that that difficulty was now surmount 
ed, There was another subject to which 
he wished to draw attention, which was if 
any improvement was proposed for the 
more easy coaling of ships in Plymouth 
Sound ? 

Captaris DUNCOMBE said, that the 
captains of ships, in consequence of the 
introduction of steam, were gradually be 
coming coal-heavers and stokers, He 
wished to know if there were arrangements 
to lessen the use of steam and increase 
that of sails in the navy. At present there 
was a great deal of coal used when it was 
not required by the exigencies of the ser- 
vice, and where sailing would do just a 
well. 

Sm GEORGE PECHELL concurred 
with the hon. and gallant Captain that 
economy would be greatly promoted by the 
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t of a regulation restricting the 
yeof steam to cases of urgency. He bore 
stimony to the activity and zeal displayed 
y the First Naval Lord of the Admiralty 
M. Berkeley) in manning the navy, 
his opinion that the crews 
ler Majesty’s ships were now so well 
ifts to pay, provisions, and treatment (in 
ilof which respects their condition had 
igen much improved since he was on active 
grvice), that there was no danger of their 

jeserting-to foreign ships. 
§m CHARLES WOOD said, he quite 
with all the observations which had 
hen made as to the necessity of reducing 
paminimum the use of steam in the navy. 
jt was a source of great expense, and 
ight be the means of deteriorating the 
of our officers. The subject had for 
wie months engaged the attention of the 
Burd of Admiralty, and very stringent 
wders had been sent to the commanders 
w foreign stations, requiring them to en- 
free upon the officers under their com- 
mind to limit the use of steam to cases of 
weessity and emergency. In addition to 


this all officers in command of vessels were 
mquired to state in their logs, not only 
wery occasion in which steam was got up, 


bt the reasons for its use, As to the 
tiling in Plymouth harbour, and also in 
tut of Portsmouth, nothing but the ex- 
yase had prevented his asking the House | 
sanction some additional provision for, 
that se. In Portland Roads some 
neh provision had teen made ; but in the | 
wher cases he had been obliged to post- 
pneuntil another year asking the House 
vole any money for this purpose. As 
the wages of the labourers in the dock- 

he had to state that when the war 

the artificers, such as shipwrights, | 
i, were put upon task and job work in- 
tad of daywork, The result of this was 
peatly to increase the amount of work 
which they performed and the efficiency of 
te yard. In order to enable the labourers 
keep pace with the artificers and to re- 
munerate them for their extra exertions, 
there was at the same time given to them 
‘wm of money per week which was called | 








The reduction in the | 


lkyards would be effected by reducing 


ihe artificers from task and job work to | 


ty-work, which would take effect on the | 
‘lst of March; and then, as a result of 
tut, the “‘exertion money” of the la- 

would cease. He could not ex- 
wily tell the hon. Member for Dundalk | 
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the Royal Frederick ; but there were se- 


veral instances in which large sailing ships 
had been kept on the stocks, while the 
construction of steam ships which were 
more urgently wanted was proceeded with. 
The great item of the excess to which the 
hon. Member for Evesham (Sir H. Wil- 
loughby) had alluded — namely, between 
£500,000 and £600,000 was almost en- 
tirely owing to the large number of gun- 
boats which the Government had thought 
it necessary to construct in the previous 
year. He thought the Government were 
justified by the circumstances of the time 
in incurring this expenditure, and he threw 
himself with the greatest confidence on the 
judgment of the House. 

Sir HENRY WILLOUGHBY had no 
doubt that this outlay was very judicious, 
but it was the constitutional question it 
involved that demanded attention. A sum 
of £691,000 having been expended as 
excess under one head alone, he contended 
that it ought to be brought constitutionally 
before the House for its sanction and au- 
thority. 

Sir GEORGE PECHELL reminded 
the right hon. Geritleman of the question 
respecting the slave squadron. Mr. Cowan 
said that Mr. White had stated that he 
was now appointed slip engineer in Gos- 
port Harbour. He wished to know if this 
was true, and if he might be allowed to 
move for copies of any correspondence 
which had passed between him and the 
Admiralty on the subject of tenders for 
the construction of ships. 

Sm CHARLES WOOD said, that, as 
to the slave trade, it was more effectually 
checked by ships on the coast of Africa, 
where were its strongest holds, The ships 
in Cuba were not fit for the service. They 
were small vessels, and unless there was a 
depot of coal at Cuba there was no means 
of making a proper use of them. As to 
Mr. White, hes was a slip director at 
Gosport, but no slip engineer. Asvto the 
correspondence, if the hon. Gentleman 
would let him know exactly what he wanted, 
he would give him an answer. As to 
the slips, they were lengthened as large 
ships had to be built. 

Mr. COWAN read a letter from Mr. 
White, stating that he was appointed con- 
sulting engineer at Gosport. 

Sm CHARLES WOOD said, that no 
such person was appointed to that office. 

Mr. W. WILLIAMS repeated his com- 
plaint to the number of officers of 


lt, Bowyer) what had been the cost of | sarines appointed to do duty. He had 
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no wish to interefere with the efficiency 
of the navy. 

Sm CHARLES WOOD said, that the 
greater part of the Generals of Marines 
were now retired officers. 

ApmiraL WALCOTT said, that the 
hon. Member for Lambeth was always 
eomplaining of the large lists of Admirals. 
He had long ago replied to these objections. 
He himself was sixty-one years old, and 
only ten out of the list of Admirals were 
younger than himself. 

Vote agreed to; as were also the re- 
maining Votes. 

(2.) £800,000, on account, Wages. 

(3.) £300,000, on account, Victuals. 

(4.) £50,000, on aceount, Admiralty 
Office. 

(5.) £80,000, on aceount, Coast Guard 
Service. 

(6.) £30,000, on account, Scientific 
Departments. 

(7.) £60,000, on account, Naval Esta- 
blishments at Home. 

(8.) £10,000, on aceount, Naval Esta- 
blishments Abroad. 

(9.) £300,000, on aceount, Wages to 
Artificers, &c. at Home. 

(10.) £20,000, on aceount, Wages to 
Artificers, &c. Abroad. 

(11.) £500,000, on account, Naval 
Stores. . 

(12.) £200,000, on account, New 
Works and Repairs. 

(13.) £20,000, on account, Medicines 
and Medical Stores. 

(14.) £30,000, on aceount, Miscel- 
laneous Services. 

(15.) £250,000, on aceount, Half Pay. 

(16.) £200,000, on account, Military 
Pensions. 

y (17.) £60,000, on aecount, Civil Pen- 
sions. 

(18.) £80,000, on account, Freight. 

(19.) £400,000, on aceount, Packet 
Service. 

Res®lutions to be reported To-morrow. 

The House resumed. 


FRAUDULENT BREACHES OF TRUST. 


Tue ATTORNEY GENERAL, in re- 
ferenee to his notiee of Motion for leave to 
bring in a Bill to make fraudulent breaches 
of trust and duty by trustees,. directors, 
and agents criminally punishable, said it 
had been his particular desire to introduce 
the Bill; but as it would necesgarily be 
subject to considerable discussion, and as 
the provisions were of aa intricate nature, 





Mr. W. Williams 


he thought it would be vain to attempt 
ass “8 measure in the present feline 
he Bill was prepared, and it would be 
one of the first measures, if he should 
have the honour of a seat in the next Pap, 
liament, to which his attention would be 
directed, and he hoped to lay it before 
the ensuing Parliament in a few days after 
its meeting. 
The House adjourned at a quarter after 
Ten o'clock. 


HOUSE OF LORDS, 
Tuesday, March 10, 1857. 


MINUTES AND JOURNALS OF THE 
HOUSE. 


REPORT OF SELECT COMMITTEE, RESOLU. 
TIONS, 


Order of the Day for considering the 
Report of the Select Cemmittee on the 
Minutes and Journals of the House, read, 

Eart STANHOPE, in calling atten. 
tion to the Report of the Select Commit. 
tee on-the Minutes and Journals of the 
House, said that in the absence of any ma- 
terial differenee of opinion on the recommen. 
dations of the Committee he need not de. 
tain their Lordships at any length. Their 
Lordships were all agreed that the pre. 
sent mode of taking their divisions was 
extremely defective and unsatisfactory, 
The lists at present published in the news 
papers contained constant errors and in- 
accuracies, of whieh frequent complaints 
were made, but which could not be avoided 
under the existing system. Some very in- 
teresting divisions were not recorded at 
all. The other night a division took place 
upon the Bill for altering the law of d- 
vorce. Ten noble Lords voted on one 
side and twenty-five on the other. The 
names of many Peers who voted on this 
division would have carried great weight, 
but the Lords who acted as tellers did not 
happen to take the names, and it wa 
therefore impossible to say at present who 
voted. Great delay sometimes 
in the publication of the division liste, Oa 
the first day of the Session a division took 
place on the Amendment moved by his 
noble Friend opposite (Earl Grey) upon the 
Persian war; the list of the majority 
against it appeared next day, but the 
names of the Peers who formed the 
minority were not published until two 
or three days afterwards. The Cou 
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‘40 had agreed to recommend the adop- 
paag the pest which had been tried 
yith such excellent effect in the House of 
Commons. It had been apprehended that 
the system in question would take up more 
ime than the present mode ; but from the 
gidence given to the. Committee by an 

ienced and able officer of the other 
House (Mr. May), it appeared that a positive 
sring of time would accrue by adopting the 
House of Commons’ mode of taking divi- 
sions. The Committee, however, thought 
it would be desirable to make an excep- 
tion in the case of those Peers who, from 
or infirmity, could not walk into the 
lobby without pain and inconvenience, and 
such Peers might be ‘‘ told”’ in the House. 
He would mention a point to which the 
Committee had not adverted; it had been 
hitherto held as a rule of the House, that 
the tellers should always be of equal rank ; 
but he (Earl Stanhope) thought that this 
mle (for which not a shadow of a reason 
could be given) was frequently found to be 
attended with great inconvenience, and he 
d that it should not be necessary 
that the tellers should be appointed with 
amy regard to their degree. It was 
slo thought desirable that the names 
df Lords who make Motions for the 
production of Papers, or Motions of which 
they have given notice, should be en- 
tered on the Minutes. The Minutes of 
their Lordships’ House were inferior to 
those of the House of Commons in some 
respects, they were in others superior. 
For example, they gave full information as 
tothe progress of every Bill before their 
Lordships, so that the amount of business 
that had been transacted and the number 
af Bills still in progress through their 
Lordships’ House could be seen at a glance. 
Itwas proposed that to these particulars 
should be added a notice of such Bills as 
had passed their Lordships’ House, and 
had reached the House of Commons, with 
| the fate of those Bills as soon as they were 
of in that House. He trusted 
that their Lordships’ Minutes and Journals 
vould, if the recommendations of the Com- 
mittee were adopted, become a faithful re- 
cord of the manner in which their Lord- 
ships discharged the duty intrusted to them. 
The noble Earl concluded by moving that 
the Resolutions of the Committee be agreed 
to, and be made Standing Orders; and 
zs toe Standing Order No. 25, be va- 
Cat 


Taz Eant or EGLINTON said, that 
he approved generally of the Resolutions 
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proposed by the Committee, but wished to 
point out one or two matters to which their 
attention did not appear to have been di- 
rected. They did not state which of the 
galleries should be cleared, and which 
should not be cleared. Now some little 
delay was caused by the clearing of the 
gallery between the cessation of the debate 
and the putting of the Question, which 
gave time for Peers who might be in the 
library or lobby to return to the House; 
but if the galleries were not cleared, he 
thought there ought to be some fixed in- 
terval between the close of the debate and 
the Question, as in the Commons. The 
Resolutions recommended that the names 
of the Peers should be recorded according 
to the titles by which they sat, the higher 
titles appearing in brackets. He thought 
the higher rank ought to appear first, and 
the lower title to be inserted in brackets. 
He entirely approved of the Resolution 
which proposed to put an end to the pro- 
vision that the tellers should be of equal 
rauk, 

The LORD CHANCELLOR said, he 
doubted if it would be worth while to take 
the course proposed in the Resolutions of 
adopting the House of Commons’ practice 
of going into separate lobbies at divisions. 
Such a system might answer in the House 
of Commons, where there were hundreds 
of Members voting; but in their Lordships’ 
House, where perhaps two or three Peers 
voted on one side, and half-a-dozen oh the 
other, the formal proceeding of going out 
at one door and coming in at another might 
have a ludicrous effect. He doubted whe- 
ther the desirable object of greater cer- 
tainty in the taking and recording of divi- 
sions might not be attained without resort- 
ing to such a formidable process. He also 
thought that some rule must be adopted as 
to the time at which the Question should 
be put, which at present was regulated by 
the clearance of the galleries. In cases 
where there was only one Peer on one side, 
he did not see how two tellers could be 
appointed. 

Eart STANHOPE imagined that the 
Resolutions, in their present form would 
enable a division to be taken, even if no 
second Peer offered as teller. He thought 
that a trial might be made of the plan of 
permitting strangers to remain in the gal- 
lery during divisions, and if it was not 
found to answer they could revert to the 
present arrangement. 

Lord REDESDALE moved, that du- 
ring divisions, unless the House should 
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order to the contrary, strangers might be 
allowed to remain, except in the space 
below the bar and before the throne. 

Several other noble Lords suggested 
Amendments in the proceedings suggest- 
ed, some of which were adopted. 

The following are the Resolutions agreed 
to. 


1. “That upon every Division the House be 
cleared of Strangers, except the Galleries and the 
Space within the Rails of the Throne, which shall 
not be cleared unless the House shall so order : 

2. “That after the Question shall have been 
put, the Contents shall go forth through the Door 
on the right Side of the House, near the Throne, 
which leads to the right Lobby, and shall proceed 
through the right Lobby, and re-enter the House 
through the Door on the right of the Bar : 

3. “That, in like Manner, the Not-Contents 
shall go forth through the Door on the left of the 
Bar, which leads to the left Lobby, and shall pro- 
ceed through the left Lobby, and re-enter the Llouse 
through the Door on the left Side of the House, near 
the Throne : 

4,-** Both Lobbies shall be cleared of Strangers 
and the Doors locked when the Question hath been 
entirely put, and shall continue so ’till after the 
Numbers are declared : 

5. “That any Lord may, on the Ground of 
Infirmity, by Permission of the House, have the 
Privilege of being told in his Seat ; and that the 
Votes of such Lords and of the Lord on the Wool- 
sack or in the Chair be taken first : 

6. “* That Two or more Tellers be appointed for 
each Division, without respect to their Degree ; 
and that Two Clerks be in attendance at each 
Division, to take down or mark the Names of the 
Contents and Not-Contents respectively; and that 
such Clerks be stationed in the respective Lobbies, 
as near as conveniently may be to the Doors 
through which the contents and Not-Contents re- 
enter the House : 

7. “That when Proxies shall be called, the 
Names of the Lords Content and Not-Content 
who vote by Proxy shall be respectively taken 
down and marked by Two Clerks in attendance 
for that Purpose : 

8. “ That the Tellers shall count the Votes, 
and announce the Numbers to the Lord on the 
Woolsack or in the Chair, as at present: 

9. “ That from the Names of the Lords present 
and voting, thus taken down or marked by the 
Clerks, Lists shall be framed, in which the Names 
shall-be inserted in Alphabetical Order ; and in 
like Manner Alphabetical Lists shall be framed 
of the Lords who have voted by Proxy: . 

10. “ That such Lists shall be printed, and 
appended to and circulated with the Minutes of 
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18. “ That the Hour of final Adjournmen 
each Day be noted in the Minuten, and ag 
Journals : 

14. “ That the Names of Lords who make Mo. 
tions for or in respect of the Production of Papers, 
or who make Motions, of which they have 
viously given notice, be entered in the Minutes 
and in the Journals: 

15. “ That the Minutes do contain a List of 
all Bills which have passed this House, and haye 
been sent to the House of Commons, but have not 
been returned, omitting such Bills as by the Votes 
of the House of Commons appear to have been 
disposed of.” 


Then it was moved, That Standing 
Order No. 25, be vacated: agreed to, 


PROSELYTISM IN IRELAND, 
CASUIN AND SPELLACY v. RYAN. 
MOTION FOR A PAPER, 


Viscount DUNGANNON: My Lords, 
I wish to move for return of a * Copy of 
the Memorial addressed by the Members 
of the Dublin Protestant Association to 
The Lord Lieutenant of Ireland relative 
to the Conduct of E. Smithwick and 
Thomas Harte, Esqrs., Justices of the 
Peace for Kilkenny, in a Case of alleged 
Assault, in which Michael Cashin and 
Matthew Spellacy, Two Persons in the 
Employ of the Society for Irish Church 
Missions, were Plaintiffs, and James Ryan, 
Defendant, at the Petty Sessions held in 
the City of Kilkenny on Monday, Jan, 19, 
1857 ; together with the Reply from the 
Castle of Dublin, bearing Date Feb. 13, 
1857.’’ My Lords, from the information 
which has been transmitted to me, it ap- 
pears that the two persons who were the 
complainants before the Kilkenny magis- 
trates were employed by the Irish Church 
Missionary Society to distribute some of 
its pamphlets, tracts, notices of meetings, 
and the like, and the defendant, James 
Ryan, a Roman Catholie, was the servant 
of one of the justices who took part in the 
proceedings. One of the complainants, it 
is admitted, tendered to James Ryan 8 
handbill. Ryan received it, entered into 
some conversation respecting it, and then, 





the Day: 

11. “ That in such Lists the Names of the 
Lords shall be inserted according to the Titles by 
which they sit in Parliament ; but in Cases in 
which they have higher or more ancient Titles or 
Dignities, the higher or more ancient ‘Title or 
Dignity shall be added in Brackets : 

12. “ That each Division, and the Number and 
Names of the Lords voting thereon, be also in- 
serted in the Journals, the Names of the Lords 
being placed in the order in which they stand in 
Oe Roll, the Proxies being recorded in a separate 

ist : 

Lord Redesdale 


without the slightest provocation or app& 
jrent reason, proceeded to assault with a 

heavy whip, not only the boy who present 
!ed the handbill, but also his companion, 
| An information was laid against him, and 
& summons issued, requiring him to appeat 
before the justices in Kilkenny to answer 
the charge of assault; which he did, On 
that oceasion Mr. Smithwick, the person 
in whose employment Ryan was, came 
there, as he stated, to give him a charae: 
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ter, and declare his conviction that he was 
utterly incapable of committing the offence 
vith which he was charged. Had Mr. 
§mithwick confined himself to that course 
undoubtedly he could not have been found 
fault with, because it was his right, and 
perhaps just that he should do so; but he 
took the extraordinary course of sitting 

the bench and adjudicating upon the 
ase. I am convinced that every man in 
the commission of the peace in your re- 
gective counties would agree with me 
that such a proceeding was wholly irregu- 
lar, ‘But that is not all. Mr. Harte, one 
of the other magistrates present, was pre- 
viously known to have declared that in any 
case where a Scripture-reader, or any per- 
son counected with the Irish Missionary 
Societies, brought forward any charges 
against other persons, he never would take 
the evidence of any such person as proof 
of the fact unless their evidence was cor- 
roborated by that of other witnesses ; while 
Mr. E. Smithwick had been heard to de- 
care that he considered it a great indig- 
nity to Roman Catholic constables that 
they should be directed to protect Pro- 
testant Scripture-readers against the at- 
tacks of a Roman Catholic mob. I am 
not going to enter into any argument as to 
whether it is a judicious proceeding upon 


’ the part of Protestant missionaries to cir- 


culate tracts among their Roman Catho- 
lie fellow-subjects, with the intention of 
converting them; but it must surely be 
admitted that.so long as they are doing 
nothing to disturb the public tranquillity, 
orto provoke a breach of the peace, they 
are entitled to the protection of the Execu- 
five. They have a right to that which 
wery British subject claims—protection 
from assaults or from any unlawful impedi- 
ment; and if they are assaulted, and deem 
itnecessary to bring their case before per- 
sons to whom is delegated magisterial au- 
thority, it is most important for the in- 
terests of the public that they should have 
the protection of at least an impartial 
ing. Certainly a different course to 
that seems to have been pursued upon the 
easion to which I have referred. It 
appears, as I am informed, that the jus- 
tees who were engaged in hearing this 
tase have, upon more occasions than one 
im which similar charges have been pre- 
ferred before them, allowed their party 
ee and religious zeal to get the 
of their good sense and sound judg- 
ment; and in this case-they appeared to 
come into the court as prejudiced 
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men, having prejudged the case. A letter 
has been written by the stipendiary magis- 
trate at Kilkenny, Mr. Green, stating his 
opinion that the decision, which was for 
the dismissal of the charge, was entirely 
contrary to the evidence. Three magis- 
trates sat together upon the bench, the 
case was dismissed by a majority of one, 
and the two magistrates who agreed were 
both Roman Catholics. I think that the 
House will agree with me that nothing 
ean be of more importance to the interests 
of the British Empire than that there shal! | 
be an impartial administration of justice., 
especially in Ireland, where there is a grea‘t 
deal of party and religious feeling; and it 
is impossible, if cases such as this happer 
frequently, that the public mind will be> 
satisfied upon this point. A remonstrane: > 
was made by the parties to the Dublir 
Protestant Association, who, having inves - 
tigated the case, sent a special memoria | 
to the Lord Lieutenant of Ireland, setting : 
forth all the facts of the case, and praying : 
for an investigation. The answer was, af: 
it seemed to me, of a most unsatisfactory - 
character. It stated that an inquiry had! 
been made, that they were satisfied with 
the reply that had been made, and that 
they did not think it necessary to investi- 
gate the case any further. But what may 
be considered as sufficiently satisfactory by 
officials may not be so satisfactory to the 
Protestant portion of the public in Ireland, 
who feel that a fair inquiry had not been 
made, and that such proceedings have a 
tendency to bring the magisterial bench 
into contempt. The Dublin Protestant 
Association having submitted the case to 
me, I have thought it right to bring it be- 
fore your Lordships, trusting that no oppo- 
sition will be made to it. Whether I shall 
feel myself called upon to bring the matter 
before the House in another shape I am 
not at present prepared to say. I shall 
probably not do so during the very short 
time that remains of the existence of the 
present Parliament, but | shall feel myself 
at liberty to take it up again when your 
Lordships’ House re-assembles. I have 
had all the facts from the most respectable 
authorities, and I assure your Lordships 
that 1am animated by no party spirit or 
religious partizanship, nor am I in any way 
connected with the Dublin Protestant As- 
sociation, or Irish Church Missions. I am 
only anxious that the strictest impartiality 
should be displayed in all our courts of 
justice; and in bringing forward an in- 
stance in which it is alleged that that 
3 Y 2 
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spirit of impartiality has been departed 
from, I conceive that I am only discharg- 
ing a duty which I owe to the public. 

Tue Eart or DESART hoped that Her 
Majesty’s Government would make no ob- 
jection to the production of these papers, 
and said that if the facts of the case turned 
out to be as stated by the noble Viscount, 
and no further proceedings were taken by 
his noble Friend, he himself would bring 
the whole case before the House. If the 
information which had reached him was 
correct, the affair reflected little credit on 
the Irish Government. As in all proba- 
bility he should have to refer to the case 
again, and as he was unwilling in its pre- 
sent stage to make remarks which would 
not be very complimentary to the magis- 
trates, he should postpone any further 
observations till the production of the pa- 

ers. 

Eart GRANVILLE said, he did not 
intend to offer any opposition to the Mo- 
tion; but was understood to say, that he 
did not recognise the position which the 
Dublin Protestant Association had assumed 
in relation to this business. 

Motion agreed to. 

House adjourned at Half-past Six 
o’Clock, to Thursday next, Half-past Ten 
o’Clock. 


_ ~~ 


HOUSE OF COMMONS, 
Tuesday, March 10, 1857. 


Minvres.] | Pustic Burs.—1° Racehorse Duty 
Act Amendment; Pauper Maintenance ; Cinque 
Ports Act Amendment. 

2° Ecclesiastical Jurisdiction ; Customs’ Duties ; 
Indemnity; Copyhold and Inclosure C i 
sions, &c.; Municipal Corporations Act Amend- 
ment. 





THE VICTORIA CROSS—QUESTION, 


Captain LEICESTER VERNON said, 
he would beg to ask the hon. Gentleman 
the Under Secretary for War whether the 
list published of the names of the recipients 
of the Victoria Cross was final, and whe- 
ther it contained all the Crimean recom- 
mendations deemed worthy of decoration ; 
and whether, in such case, there would be 
any objection to publishing the names of 
the officers and privates who have been 
recommended and rejected, with the de- 
tails of the services for which they were 
recommended ? 

Mr. FREDERICK PEEL, in reply, 
said, that the list was final as regarded 


Viscount Dungannon 





officers and men at home; but the names 
of those recommended for the distinetion 
who were serving with regiments abroad. 
had not yet been received. It did not 
contain the names of all those who had 
been recommended, because some of their 
cases did not come within the seope of the 
warrant, which the hon. and gallant Mem- 
ber knew was exceedingly stringent in its 
provisions, and to the relaxation of which 
there would be great objections, 


MR. SPEAKER’S RETIREMENT, 
VOTE OF THANKS, 


Viscount PALMERSTON: Mr, 
Speaker; It was my duty yesterday, 
Sir, to be the organ of the regrets of this 
House at the communication which you 
felt it your duty to make to them, and of 
their concern that the next Parliament are 
not to have the benefit of your assistance 
in conducting their deliberations. I have 
to-day a task to perform of a nature more 
agreeable to myself, and one which I am 
sure will be more acceptable to the House, 
I have to propose to this House to return, 
by their unanimous vote, their Thanks to 
you, Sir, for your able and distinguished 
services in the chair during the long period 
of nearly eighteen years for which you 
have occupied it. [General and sustained 
cries of ‘* Hear, hear!”’] Sir, that man 
must have been a very superficial observer 
of the proceedings of Parliament who has 
not remarked in how essential a degree 
the usefulness, the respectability, and the 
influence of this House must depend upon 
the manner in which the man who occupies 
that chair performs the duties which he 
has to discharge. In a great assembly 
like this, composed of so many persons 
coming from all parts of the country, it is 
obvious that unless the person who regu 
lates their proceedings inspires among the 
Members of the House that temper, for- 
bearance, and equanimity which he him- 
self possesses, this House might be led by 
the warmth of discussion and by the agi 
tation of public questions to depart from 
that order, moderation, and regularity of 
proceeding which are so essential to main- 
tain in the public opinion that respect 
which is due to this branch of the Legis 
lature. Sir, it is needless, I am sure, to 
say in how eminent a degree you have 
performed your functions. It is needless 
to remind those who have witnessed your 
proceedings, how you have combined promp- 
titude of decision, justness of judgment, 
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with the most | years for which he has filled the Chair of this 
1 ’’7 | House ; that he be assured that this House fully 

ial . appreciates the zeal and ability with which he has 
—and how that dignity—that natural dig- discharged the duties of Speaker under circum- 
i —which belongs to you, and which 18 | stances requiring unprecedented labour and ex- 
most striking when it is accompanied by |ertion; and that this House entertains the 
simplicity of mind and by the absence of | strongest sense of the firmness and dignity with 
slartificial affectation—[** Hear, hear ! ’’] | which he has maintained its privileges, of his un- 


o_ &. : remitting attention i i 
=how that natural dignity which adorns which be hae eect to. the ipsofuanads ob ‘ts 
If has been communicated through | forms, and of the urbanity and kindness which 
direction to the general proceedings | have uniformly marked his conduct in the Chair, 
of the Commons’ House of Parlisment. and which have secured for him the esteem and 
Sir, not only have you discharged in the | gratitude of every Member of this House, 
most exemplary and useful manner your | [The apeech of the noble Viscount was 
duties in that chair, but there are other accompanied throughout by general and 
duties, I will not say less important, but most cordial indications of assent. ] 
nearly as important, which the Speaker of} Mr. DISRAELI: Sir, I have the ho- 
this House has to perfurm out of the chair. | nour to second the Motion of the noble 
Iam eure that I shall meet with the con- Lord, and to express on behalf of the Gen- 
currence of every Gentleman who listens | tlemen who sit on the left of the chair their 
to me when I say that no Member ever entire concurrence with the description 
ched you for the purpose of obtain-| which the noble Lord has given of your 
ing that information with respect to our | high qualities, and in the estimate he has 


21 Vote of 


a firmness of purpose, 
qonciliatory manners—[‘‘ Hear, hear 


} 


proceedings, either public or private, which | 
it was his wish to receive, without expe- | 
riencing from you not only the most cour- 
tous reception, not only the most ready 
hearing, but also the most accurate infor- | 
mation in regard to the subject upon which | 
itwas his desire and his duty to consult 


you. There is another matter, Sir, in 
which you have been eminently conducive 


tothe interests of this House. Our forms 
of procedure are founded upon ancient, 
wage. Many of them were, no doubt, the 
result of accident, or perhaps of design, 
st periods when those forms were more 
esential than at present to maintain the 
principles on whieh you, Sir, have had the 
judgment to discriminate between the prin- | 
tiples which ought ever to be upheld and 
the teehnical forms which might be varied | 


offered of the services which, unfortunately, 
we are about to lose. Sir, we too can 
bear witness to the blended firmness and 


‘courtesy with which you have regulated 


our debates, and which, when necessary, 
have controlled them. We, too, can bear 
witness to that learning which has guided 
and enlightened our labours. We, too, can 


bear witness to that high bearing which at 


all times and under all circumstances, even 
the most trying, has sustained the dignity 


of the exalted office which you have filled. 


Sir, the eighteen years during which you 
have occupied the chair have been a me- 
morable period in the history of the Par- 
liament of this country. Some of the 
greatest measures that have ever been pros 
posed in the councils of the nation have 
been carried during that period ; and some 


ind modified without detriment to the of the greatest men that have ever flour- 
public, and you have, by the suggestions ished within these walls have been under 
thich you have from time to time made, | your guidance. Sir, I make no doubt that 
entributed much to the despatch of busi-|in the page of history your Speakership 
ves in this House, to the advantage of | under those circumstances will figure as 
the country, and the convenience of the | no unimportant one in the Parliamentary 
Members of this body. [‘‘ Hear, hear!’’] annals of this country. The severance of 
Iam convinced, Sir, that in what I have ties so long, so intimately, and so cordially 
ben saying I have been only expressing maintained between you, Mr. Speaker, and 
the feelings which animate every Gentle- | this House cannot be witnessed without 
man who hears me; and that in moving | deep emotion. I confess myself, Sir, ut- 
the Address which I propose to submit to | terly unequal to the language of panegyric 
the House I shall only be embodying the |—I confess myself, Sir, at this mément 
entiments naturally arising in the minds | unequal to offer you those compliments 
all who sit in this assembly. [* Hear, | which you so well deserve; yet I can 
hear!"’] I therefore, Sir, move— express to you, for those who sit on this 
“That the thanks of this House be given to Side of the House, and I may perhaps pre- 

‘Speaker, for his eminent and distinguished |sume to say for all present—[ Cheers]— 

during the period of nearly eighteen certainly for him, Sir, whom you have 
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often so condescendingly aided and guided 
by your counsel—the tribute of our affec- 
tionate respect—[loud cries of “‘ Hear! 
hear !’"]—the hope, Sir, that when your 
name is mentioned in your absence in this 
House you will believe that it will always 
be quoted with regard and reverence— 
{‘‘ Hear! hear !’’]—and our anxious and 
earnest wishes that in the comparative 
retirement which may await you, you may 
enjoy that perfect satisfaction which you 
have so worthily earned. 

[The speech of the right hon. Gentleman 
was also accompanied by continued and 
general cries of approbation, but markedly 
from the Opposition side of the House. | 

Lorp JOHN RUSSELL :—Although, 
Sir, it is quite unnecessary to add anything 
to the eloquent speeches in which my 
noble Friend at the head of the Govern- 
ment and the right hon. Gentleman oppo- 
site have expressed the sense entertained 
by the House of your merits during the 
long period you have filled that chair, yet 
for my own gratification it may, perhaps, 
be permitted to me, having been brought 
much into personal relation with you, to 
say a few words. I cannot but feel, Sir, 


that during the whole of that period, the 
manner in which you have conducted the 
business of the House has greatly facili- 
tated the proper transaction of the busi- 


ness. I cannot forget that at the period 
when you were elected you succeeded to 
one of the most distinguished Members of 
this House—a man eminent for his learn- 
ing, and who for many years had taken 
& prominent part in the debates of this 
House, and who spoke, therefore, with the 
authority which accompanied that learning 
and that experience of the affairs of Par- 
liament. But, Sir, although you might 
seem so far to have been placed at a disad- 
vantage, yet your merit so speedily attract- 
ed the respect and affection of this House 
—[*‘* Hear, hear!”"]—I may say you so 
thoroughly won the heart of the House 
—[*‘ Hear, hear !’’]—That the exercise 
of your authority became comparatively 
easy, and every person was ready, what- 
ever were his previous prepossessions, 
whatever his previous wish to persevere in 
some course of which you disapproved, to 
bow at once to a single word from you. 
Sir, these qualities have not only been of 
the greatest advantage in conducting the 
ordinary business of the House, but you 
have been able by these means to facilitate, 
in a great degree, a transition to more 
speedy forms which had become necessary 
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from the increasing pressure of business ; 
this Howse. You heve been able, Bare 
discriminate with nicety and judgment 
where it was possible to depart from 
ancient and accustomed forms, without 
surrendering any important or useful pr; 
vilege. You have accurately marked out 
the line where it was advantageous to con. 
cede, and where it was necessary to resist 
innovations on our established forms, Sir 
I believe there is nothing in our old insti. 
tutions more artfully contrived, nor more 
useful for carrying on the business and 
debates of a free assembly, than the modes 
of procedure and the regular order of 
business of this House ; but at the same 
time it is difficult strictly to keep up all 
those orders without in some degree delay. 
ing business. Further changes may, per. 
haps, yet have to be made, and I can only 
hope that, whoever may have the honour 
to succeed you in that chair, we may find 
in him the same qualities, the same exeel- 
lent judgment, the same power of wielding 
authority, and the same art of conciliating 
the goodwill and affection of the House, 
which you have always so conspicuously 
displayed. [‘‘ Hear, hear!’’] Sir, I beg 
only further to express my extreme regret, 
accompanied with that, I am sure, of every 
Member of this House, that we have on 
this occasion to take our final leave of you, 
and that the succeeding Parliament vill 
not have the advantage of your presence, 
[ Continued cheers. } 

The Question was then put and carried, 
Nemine Contradicente, amid loud cheers. 

Then Mr. SPEAKER addressed the 
House as follows :— 

[On the right hon. Gentleman rising, 
the Members, as by spontaneous impulse, 
took off their hats, and listened to his ad- 
dress uncovered. } 

During the long period in whieh, by 
God’s blessing, 1 have been enabled to 
discharge the duties of this Chair, I have 
had abundant experience of the kindness, 
forbearance, and indulgence of the House, 
which they have shown to me under all 
circumstances, and on all occasions. But 
I have-not words at my command, nor can 
I sufficiently control my feelings, so as 
adequately to express my gratitude for 
this crowning mark of their favour and 
approbation. 1 ean only assure the House, 
that I shall cherish to the last moment of 
my existence, the remembrance of the pro- 
ceedings of this day, and of the Resulu- 
tion to which this House has unanimously 


agreed,—this great and inestimable reward 
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for public service : and in all sincerity, and 
from the very bottom of my heart, I thank 
them for the distinguished honour which 
they have conferred upon me. 

Viscount PALMERSTON: I am sure 
that the House would not be satisfied if we 
were to abstain from completely following 
the precedents which have been set us on 
geasions of asimilar nature. It has been 
the practice of this House, when it has 
been deprived of the services of Speakers 
who have long and ably filled that chair, 
not to content themselves simply with the 
expression of their own Thanks, but to give 
tothe Crown an opportunity of going hand 
in hand with them in the acknowledgment 
of great and eminent services. I shall, 
therefore, without further preface, move— 

“That an humble Address be presented to Her 
Majesty, praying Her Majesty, that She will be 
most graciously pleased to confer some signal 
mark of Her Royal favour upon the right hon. 
Charles Shaw Letevre, Speaker of this Ilouse, for 
his great and eminent services performed to his 
country, during the long and important period in 
which he has with such distinguished ability and 
integrity presided in the Chair of this Louse ; 
and to assure Ller Majesty that whatever expense 
Her Majesty shall think proper to be incurred 
upon that account, this House will make good the 


ame. 

Sr JOHN PAKINGTON: Although, 
like the noble Lord opposite, I feel that it 
isimpossible to add anything to the elo- 
quence with which the last Vote was moved 
and seconded, yet I hope that I shall be 
sllowed the great gratification of second- 


ing the Motion, just proposed. Sir, I am 
oe of those Members —now, comparatively 
speaking, few in number—who have had 
the honour of a seat in Parliament through- 
out the whole of the eighteen years during 
which you have so honourably filled that 
chair. Eighteen years ago, when you were 
elected to it, I sat, as now, on this side of 
the House. I was not fortunate enough to 
be one of the majority by which you were 
thosen, but I believe that I do but express 
the universal feeling of those who hear me, 
when I say, that from the day of your 
deetion the Members of the minority 
equally with the Members of that majority 
have been influenced by one unanimous 
feeling of gratitude fer your kindness, of 
admiration for the manner in which you 
have fulfilled your public duties, and of that 

and sincere private friendship which 
lam sure must animate every one who has 
thegood fortune to approach you. [ Cheers. ] 
Tean,therefore,assure the Llouse, that shar- 
ing on this side the House the feelings, and 
tetiprocating the language we have heard 
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from the noble Lord, I express the deep 
regret we feel that this House is hereafter 
to lose the advantage which we have de- 
rived from your services, and we sincerely 
hope that your retirement may be as happy 
as it is well earned. [ Continued cheers. | 

The Motion was put and carried, Nemine 
Contradicente. 

Ordered, That the said Address be pre- 
sented to Her Majesty by such Members 
of this House as are of Her Majesty’s 
Most Honourable Privy Council. 

Viscount PALMERSTON: I beg now 
to move, Sir, that the Thanks of the Llouse 
be given to Mr. Speaker for what he has 
this day said to the House, and that the 
same be entered in the Journals of this 
House. 

Resolved, Nemine Contradicente. 


Corps— Petitions. 


THE LAND TRANSPORT CORPS. 
PETITIONS. 


Mr. T. DUNCOMBE rose to call the 
attention of the House to the grievances 
complained of in the Petitions of the Non- 
Commissioned Officers and Drivers of the 
Land Transport Corps who served during 
the late war in the Crimea, and to move 
that such petitions be referred to a Select 
Committee. The hon. Member observed 
that he was not surprised that complaints 
of injustice were made by the army, when 
he remembered that, instead of placing 
our military forces under the authority of a 
military man of knowledge and experience 
in his profession, they were controlled by a 
civilian who owed his appointment merely 
to political influence. He thought it would 
be just as reasonable to expect a tailor to 
make a chronometer as it was to -place a 
great army like that of this country under 
the superintendence of a civilian. The 
petitions to which he had referred stated 
that the Land Transport Corps was en- 
listed and sworn to serve for the term of 
ten years, but it was provided that the men 
might claim their discharge at the expira- 
tion of five years, or at the end of the war, 
The petitioners stated, however, that they 
and their comrades had been most arbi- 
trarily dismissed, without receiving legal 
parchment discharges, to which every sol- 
dier was entitled on quitting the service ; 
secondly, that there were arrears of pay 
still due to them ; and, thirdly, that they 
had not been supplied with proper rations 
and clothing, in accordance with the terms 
of their enlistment. He (Mr. Duncombe) 
was happy to say that he was speaking in 
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the presence of the gallant General (Sir 
William Codrington) who commanded in 
the Crimea, and who would be able to ecor- 
rect him if he made any inaccurate state- 
ments. The petitioners complained that, in 
consequence of not having received the 
regular and legal discharges, they were 
unable to obtain respectable employment, 
and as they had appealed in vain for 
redress to the War Department, they were 
compelled to submit their grievances to 
that House. They stated that on their 
discharge they only received the Queen’s 
bounty of 20s., while the Foreign Legion 
and the Turkish Contingent had been 
treated with great liberality; but their 
principal claim was that they were entitled 
to parchment discharges, with a state- 
ment of character, and payment up to the 
time of such discharges. When the De- 
partment for War was created, the House 
was told that it would be a boon to the 
army and an advantage to the public. 
How, then, had they treated these poor 
men? The petitioners stated that they had 
in the first instance represented their griev- 
ances to the War Department, who referred 
the application to Colonel M*Murdo, the 
Director General of the Transport Corps 
in the Crimea. Colonel M‘Murdo, on be- 
half of the War Department, sent a most 
extraordinary and amusing reply, which he 
(Mr. Duncombe) would read to the House. 
Colonel M‘Murdo said :— 


“Having had before me a letter, which has 
been forwarded to me for transmission to Lord 
Panmure, signed by certain non-commissioned 
officers, recently discharged from the Land Trans- 
port Corps, on the part of a body styling them- 
selves the ‘Central Committee,’ I have given the 
three points of complaint therein contained my 
best consideration :— 

“1, The terms of enlistment into the Land 
Transport Corps were (as stated in the letter,— 
‘Rations and clothing free.’ If any man has 
been charged for his rations for a single day, let 
him inform me, and the error shall be instantly 
rectified ; but no such claim has reached me. 

‘¢ With regard to clothing, the men have aclear 
title to compensation, and they shall have it; it 
has never been denied to them. But will any re- 
flecting man consider the circumstances under 
which this corps of 8,000 men were raised, orga- 
nized, served in a war 3,000 miles from home, and 
were discharged again—all within fifteen months, 
and tell me whether it was within human possi- 
bility to prevent certain claims accruing on ac- 
count of a want of supply of uniforms to some and 
arrears of pay to others? It should be recollected 
that, though the Land Transport Corps was raised 
in England, it was organized in the Crimea, in 
the midst of constant work in the presence of the 
enemy. ‘The men were sent out ‘in bulk,’ as the 
merchants say, with one set of accounts for all, 


and they were no sooner landed than they were not 


Mr. T. Duncombe 
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only dispersed to battalions occupying Ba« 
laklava round by the camp of the 10th battalion 
to the 3rd division, and from that again to Kamara 
—about twenty-five square miles, but they were 
also sent away or detached to Kertch, Eupa- 
toria, Sinope, Baltchick, Samsoon, Trebizond, 
Scutari, and Ismid; ay, a party of the corps have 
actually traversed Asia Minor from Samsoon on 
the Black Sea to Aleppo and Alexandretta on the 
Levant, which no other portion of a Eu 
army has done, I believe, since the days of 
Xenophon and his 10,000 Greeks. The first thing 
required was to get England’s work done, and the 
next to re-arrange the accounts of the men thus 
of necessity dispersed. The non-commissioned 
officers and men of the Land Transport Corps 
have done the former right well ; and their 
who have also had their share of the work, are 
now assembled at Horfield, closely employed upon 
the last most important duty, and I call attention 
to the placard I have published on the subject. 
“2. With regard: to the discharge certificates 
furnished to the non-commissioned officers and men 
of this corps, I have been informed that the docu- 
ment directed to be used on this occasion is termed 
a‘ protecting certificate,’ and is a valid document, 
and I have given orders that any man who desires 
to have a character from his former officer may 
have it recorded upon the back of this certificate, 
“3. A claim for three months’ gratuity has 
already been made to me, and J forwarded it for 
the consideration of the Secretary for War, and I 
was informed in reply that Lord Panmure ‘has 
already had before him the question of granting 
this indulgence to the Land ‘Transport Artificers, 
and he decided, and is still of opinion, that no 
ground existed for so doing ;’ and I must say that 
I entirely concur in his Lordship’s views of the 
ease, although | did forward the application in be 
half of the corps. No people know better than 
Englishmen the meaning and value of a bargain; 
and I only desire those men who have preferred 
this claim to read over the terms of their enlist- 
ment, and, if they there find any reference what- 
ever to three months’ gratuity on discharge, I will 
be content to forfeit my commission and become 
chairman of the ‘Central Committee’ myself. 
Men should not forget the parable of the Labourers 
in the Vineyard; those who have agreed fora 
penny have no right to seek more because others 
get it. The Turkish Contingent and the German 
Legion are irregular corps, and are doubtless made 
exceptional cases of on that account. But the Land 
Transport Corps is a part of Ller Majesty’s regu- 
lar forees, and as such has to be dealt with by the 
same rules and regulations as are applied to other 
soldiers of Her army.” 


Nothing has been done from that time to 
this. Colonel M-Murdo said these men 
had got a legal discharge ; but what was 
the document they had received? It was 
an old recruiting paper, with certain words 
scratched out and others introduced, and it 
bore that the person holding it had been 
discharged at a certain date. Now, what 
were the Queen’s orders and regulations 
respecting a discharge? No officer ought 
to be able to plead ignorance on this point, 
for one of the orders of the service was 


that every officer should provide himself 
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gh a copy of the regulations, and make 
himself acquainted with them ; and before 
uy oficer embarked for foreign service he 
ms to be required to produce his copy of 
those regulations. The rule of the service 
ws that no soldier should be discharged 
yithout a court sitting on his case, and 
yeing that justice was done to him; and 
tat every soldier, on being finally dis- 
charged, should be furnished with a parch- 
pent certificate according to the prescribed 
form, These men had not received this dis- 
, and the consequence was that nobody 

wuld employ them. They had tried to ob- 
trin admiasion into theCity and Metropolitan 
Police, but were told they could not be taken 
the establishment, because, as they 
vere without their proper legal discharge, 
they were liable to be called on for military 
wrvice at any moment. The Chief Commis- 
sioner of the City Police told them the docu- 
nent they had was only waste paper ; and 
received a similar answer when they ap- 
plied for employment on the railways, These 
men were walking our streets with good 
characters and with medals on their breasts, 
sme of them having claims against the 
Government of £14 and £15 a-head. In 
the Crimea their conduct had been worthy 


d all praise, as the hon. and gallant Mem- 
ber for Greenwich (Sir William Codrington) 


could testify. He asked the Government 
if they were not entitled to their legal dis- 
charge. It was a disgrace to the country 
that the engagements entered into with 
these men had not been fulfilled; and if 
the House granted him a Select Committee 
hewould prove that every sentence in this 
petition was correct. The hon. Gentleman 
then moved that the petition be referred to 
iSelect Committee. 

Sm WILLIAM CODRINGTON said, 
that no doubt the formation of the Land 
Transport Corps took place under circum- 
stances of great difficulty. It was sud- 
denly requisite to embody a large number 
of men for that peculiar service; and no 
doabt the men were regularly enlisted in 
England for a period of ten years. Many 
of them no doubt were good men, and 
many of them, on their arrival in the 
Crimea, were found to be very ignorant of 
their duties, and therefore some time was 
‘eupied with their organization and disci- 
pline. Still, as he understood it, there 
could be no doubt they were regularly en- 
isted for ten years, and were therefore en- 

to a proper parchment discharge. 
Undoubtedly, also, as far as the amount of 
‘heir pay was concerned, injustice had been 
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done the men, unless some arrears had 
been kept back merely through a delay in 
making up the accounts. To many of the 
statements in Colonel M‘Murdo’s letter he 
fully subscribed. He did not think, for 
example, that the men were entitled to any 
gratuity on their discharge; nothing, at 
least, in the Mutiny Act justified it. But 
at the same time, the men having been 
sent out to the Crimea, and formed there 
in the midst of such difficulties, having 
become very efficient in their duties and 
regularly employed, he thought on their 
return to England they were entitled to 
arrears of pay and their discharge ; and 
not only that, but also to fair consideration 
from the country on their reduction. He 
hoped, therefore, at all events, that means 
would be taken to ensure their prompt dis- 
charge, even if anything should stand in 
the way of a gratuity being granted them. 

Mr. FREDERICK PEEL said, the 
Motion and speech of the hon. Member for 
Finsbury illustrated the difficulty in which 
Government was often placed in being 
called upon, on the one hand, to consult 
the feelings and expectations of men who 
had enlisted in a time of great emergency 
and who were afterwards disappointed be- 
cause they had not realized all the hopes 
they entertained and all the advantages 
they expected from joining the service ; 
and on the other hand not to pass by those 
considerations of economy which, when the 
emergency was over, were pressed on the 
Government, but to relieve themselves from 
those for whom they could no longer find 
employment. It was not true, as the hon, 
Member had stated, that the Land Trans- 
port Corps had, upon the average, claims 
against the Government amounting to £14 
or £15 per man. Very few indeed had 
any claims at all against the Government. 

Mr. T. DUNCOMBE: I did not say 
one word about the average. What I said 
was, that many men were walking the 
streets with claims against the Government 
amounting, in some cases, to £14 or £15. 

Mr. FREDERICK PEEL: What had 
been stated by the hon. and gallant Mem- 
ber for Greenwich (Sir William Codring- 
ton) with regard to the difficulties under 
which the corps was raised was perfectly cor- 
rect, The corps was raised at a time when 
every one attributed the miscarriages in the 
Crimea to the want of an organized trans- 
port service for the army, It was deter- 
mined, therefore, to raise a special corps 
for that purpose. The men were hurriedly 
engaged, perhaps without that strictness, 
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of serutiny which would otherwise have 
been proper in regard to their fitness for 
the service, and as fast as they were raised 
they were sent to the Crimea. Upon 
the termination of the war they were 
brought home and reduced, as all the 
other portions of the army raised for spe- 
cial services were. He did not think, 
therefore, that the hon. Member, found- 
ing himself upon proceedings taken under 
such peculiar circumstances, was justified 
in making a general attack upon the War 
Department, and especially upon that able 
officer, Colonel M*Murdo, to whom the 
army in the Crimea was so much indebted 
for his exertions in bringing the Land 
Transport Corps into order. He was 
quite confident that whatever advice Colonel 
M‘Murdo gave to the War Department was 
given by him with a single eye to the publie 
service, Again, the hon. Member had 
stated that the men complained that they 
were harshly treated upon the termination 
of the war. It was undoubtedly true that 
their services were dispensed with as soon 
as the war terminated ; but the same was 
the case with regard to many other por- 
tions of the army. If the Government 


were to study economy they could not keep 


men in their pay when they were unable 
to find employment for them, and that it 
was impossible to employ the Land Trans- 
port Corps in a time of peace was obvious 
from the fact that the corps which had suc- 
ceeded the Land Transport was not one- 
eightlr of its strength. The hon. Member 
had also referred to the mode in which the 
men were discharged, stating that they re- 
ceived protecting, instead of parchment 
certificates. The ordinary practice, when 
a soldier who had served for any length of 
time was discharged, was for a board of 
officers to inquire into and record his ser- 
vices, and thereupon to grant him a parch- 
ment certificate ; but he contended it was 
perfectly competent to the Secretary of 
State to furnish a person who was dis- 
charged, and particularly when, as in the 
present ease, his services had been of short 
duration, and a parchment certificate was 
not necessary for the receipt of a pension, 
® certificate of discharge in any form 
he might think proper. If what the hon. 
Member had stated was true, that some of 
the men ia consequence of being granted 
protecting certificates only had been unable 
to obtain employment, all he could say was 
that they ought to have applied to the au- 
thurities at the Horse Guards or to the 
War Department to ascertain whether the 


Mr. Frederick Peel 
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quality of their certificates arose from any 
imputation upon their characters. Had 
they adopted that very obvious course he 
was sure that every difficulty would have 
been removed by a statement from the ay. 
thorities that protecting certificates werg 
in all respects equivalent to ordinary pareh. 
ment certificates. What, however, was the 
fact? He had been informed by the Horse 
Guards that when an objection to protzet. 
ing certificates was stated to exist i! 
offered to grant to every man who chose 
to make application a parchment certificate, 
Their offer was accepted in some instances, 
but in others parchment certificates were 
refused, unless accompanied by a con. 
tinuation of payment from the time when 
the protecting certificates were granted to 
the period when parchment certificates were 
substituted for them. Of course that demand 
could not be listened to ; but he repeated 
there was no objection to the men re 
ceiving parchment in lieu of 
certificates. The hon. Member had also 
stated that the men were dissatisfied be 
cause they were not granted a gratuity, 
and he had cited the Foreign Legion and 
Turkish Contingent as instances in which 
gratuities were given. But the hon, 
Member had overlooked the great differ. 
ence which existed between these foreign 
levies and the Land Transport Corps. The 
latter body was part of the regular army, 
and was governed by the same regulations; 
whereas the Foreign Legion and Turkish 
Contingent were exceptional corps, raised 
for a special service, and it was competent 
to the Crown to enter into a special ar 
rangement with them in regard to the ad- 
vantages which they might receive upon 
their reduction. If the Government were 
to give gratuities to the Land Transport 
Corps upon their reduction, they ought in 
justice to grant a gratuity to every man 
connected with the army who had been 
discharged. The case of the Land Trans 
port Corps, in respect to gratuities, was 
really the case of the army at large, 
he entirely agreed with what the hon. and 
gallant Member for Greenwich had said 
upon this point. The hon. Member for 
Finsbury had stated, that he would press 
for the appointment of a Committee unless 
it could be shown that the claims of the 
men for arrears of pay for certain compe 
sation due to them for clothing not issued, 
had been satisfactorily adjusted. It was 
quite true, owing to the hurried manner @ 
which the corps was raised, that the men 
were not furnished with clothing at the 
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of their enlistment, and undoubt- 

gly, secording to the usual practice, they 
entitled to compensation. A great 

of such claims did exist; but he 

had been assured by Colone M‘Murdo that, 
with the exception of a very few cases, 
sich were daily being adjusted, the whole 
dthese claims had been settled. Although 
je thought that, considering the circum- 
stances in which the House. was placed, it 
wuld be inexpedient to appoint a Com- 
mittee, yet he would offer no objection 
wo the ietion of the hon. Member for Fins- 
My. JOHN TYRELL said, he quite 
with the hon. Gentleman who had 

‘ust sat down, that there were great and 
qimordinary difficulties in the way of a 
Government who wished to do justice to all 
when surrounded by those cireum- 

sances referred to by the hon. Under- 
§eeretary for War. He knew an instance 
inbis own neighbourhood in which those 
dificulties were made apparent when the 
Colchester huts were ordered to be erected 
for the soldiers. The Estimates for P seo 
those huts in a complete state of efficiency 
amounted to £14,000. But from the 
of the peace-at-any-price party 

wd other extreme economists in that 
House, those Estimates were reduced 
fom £14,000 to £2,000. The result of 
his reduction was, that only a small num- 
ber of soldiers could be housed. Some of 
them who wore medals and clasps upon 
their breasts for distinguished services in 
the Crimea were punished in a shameful 
manner for the most trifling offences. 
were to be seen marched through 

the streets of Colchester as felons, without 
their muskets, with two men before and 
two behind them guarding them. The 
weused soldiers were then placed in gaol, 
vith their faces turned to the wall, and 
treated precisely like common felons. [le 
bad witnessed himself those pers 
ings. He ho after the next 
i ctetien the ae. Lord at the head 
fthe Government would not find himself 
wimpeded in his etforts to do justice to 
wuch corps as that in the Land Transport 
wrrice, or to the other important depart- 
ments of the country. The right hon. 
Gentleman the Member for the University 
f Oxford was making great efforts to assi- 
nilate the present Budget to that of 1853, 
tthough the circumstances ef the country 
Vere as different as it was possible. The 
tight hon. Gentleman might as well take 
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the Budget of 1792 as his model. He 
trusted that the House would scout such 
miserable economy. He, perhaps, might 
be addressing the House that night for the 
last time; but before he sat down he must 
express his belief that the late Government 
had addressed a-letter to Lord Raglan in 
the Crimea, telling him of the pressing 
necessity of his observance of the strictest 
economy. He knew of many miserable 
examples of that system of economy being 
pushed to a most disgraceful extent. For 
example, when our army was at Varna 
there were some excellent coffee-mills 
offered for the use of the service. Al- 
though they could have been purchased 
for a small amount of money, our Commis- 
sariat declined them. The French, how- 
ever, immediately bought them up, and 
our soldiers were obliged to content them- 
selves with green coffee and black bread. 
He hoped that the Government would never 
consent to cut down the military establish- 
ments, 

Sir JAMES FERGUSSON said, that 
the hon. Under Secretary for War had in 
the first place denied the existence of the 
grievances alleged by the hon. Member for 
Finsbury, and in the next place he denied 
the remedy that was proposed. He (Sir 
J. Fergusson) concluded that no man who 
entered the service during the war for the 
benefit of his country ought to be allowed 
to suffer on the return of peace. It now 
appeared that there were a number of 
men who had rendered good service in the 
Land Transport Corps walking tke streets 
without that discharge which they had a 
right to receive. They had suffered much 
from the injustice of the Government ; 
their grievances should be redressed by 
the House. A comparison had been made 
between the treatment experienced by 
this corps and the Fureign Legions. He 
thought it very likely that a different 
means must be adopted to get rid of the 
latter men when the war ceased, and the 
hon. Under Secretary for War had given 
reasons why it was necessary that the 
German and Turkish levies were entitled 
to more favourable terms on being dis- 
banded than were the Land Transport 
Corps. He, however, submitted that the 
treatment given to the foreign soldiers 
should not be such as to contrast more 
pena that given to the regular 
army. hen the Government granted 
tracts of land in our eolonies to the Ger- 
man Legion, and granted them a free 
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assage out, our own soldiers should not 
be sent begging about the streets. -The 
hon. Under Secretary had never given 
any satisfactory answer to the inquiries 
respecting the intentions of the Govern- 
ment towards the officers of the Land 
Transport service. He insisted that those 
officers were entitled to the same treat- 
ment as the officers of our regular army. 
Good faith had not been kept with them. 
The gallant General opposite paid a high 
compliment to them. Those officers had 
a most difficult duty to fulfil, and they 
had discharged that duty most creditably 
to themselves as well as to their country. 
It was stated at the establishment of the 
corps that it was to be permanent, and 
in consequence many gentlemen who held 
commissions in the regular army were in- 
duced to join it. Now, however, because 
they had served in it a few months less 
than the three years which gave title to a 
pension, they were informed they had no 
right to full half-pay. He would certainly 
support the Motion of the hon. Gentleman, 
and when the Committee was appointed he 
would do his best to urge upon them the 
claims of those men. 

Mr. T. DUNCOMBE, in reply, said, 
that he would accept the offer of the hon. 
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Under Secretary; but he would altogether | 


eschew his law as to the discharging of 
those men. Now, he did not think that 
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service, only about 600 and odd meq 
returned home from the Crimea. About 
1,400 never left that soil, being buried 
beneath it, and the survivors were turned 
by the Government penniless and homeless 
into our streets. 

Motion agreed to. 

Petitions referred to a Select Committee, 


INCOME TAX BILL—COMMITTEE, 


Order for Committee read. 

On Motion that Mr. Speaker do now 
leave the Chair, 

Sm HENRY WILLOUGHBY called 
the attention of the Chancellor of the 
Exchequer to the necessity of the Go. 
vernment making provision in this Bill to 
exempt persons from having to pay income 
and property tax twice over, in consequence 
of defaleations of the collector. 

Toe CHANCELLOR or tne EXCHE. 
QUER said, that such a provision was 
already made by the Act for better secur- 
ing the collecting and accounting for the 
land tax, assessed taxes, and income tax 
by the collectors thereof (17 & 18 Viet, 
e. 85). By that Act it was provided that 
the Commissioners of Inland Revenue 
might require any person appointed a col- 
lector of taxes to give security, and in 
, default of security being given, might 
appoint collectors themselves ; and that 





the Secretary of State at his discretion ' where security was given, or the collectors 
could alter the Articles of War, as the | appointed by the Commissioners, no parish 
hon. Gentleman seemed to think. He! should be answerable for the defaults of 
never said that the claims of those men/| such collectors, nor should be liable to be 
upon the Government averaged £14 a re-assessed for any arrear or deficiency 
man. What he had said was, that there | arising from any default or failure of such 
were several men begging about the streets | collectors. 

who had claims of £13 or £14 against the} Mr. ALCOCK thought it would be much 
Government, who had frequently applied to ; better if the Government would make it 
the Horse Guards in respect of them, but compulsory, and not permissive, for the 
who could obtain no redress. Neither had Inland Revenue officers to collect the in- 
he stated that those men were entitled to | come tax. 


gratuities; but he had stated that the men 
complained that they had not been treated 
with the same consideration as the German 


Legion, the men of which, when the corps 


was disbanded, each received £22 and an 
acre of ground at the Cape of Good Hope, 
together with a free passage. Now, why 
should our own soldiers be driven to beg- 
gary while those foreigners were so well 
treated by the Government? These Fo- 
reiga Legions had never served in the 
Crimea at all, while the Land Transport 


Corps had seen hard service. Out of 2,100 | 


Mr. W. WILLIAMS said, that the 
‘working of the Act referred to by the 
| Chancellor of the Exchequer had not been 
beneficial to the metropolitan parishes, for 
in three of the parishes in the borough 
which he represented serious losses had 
been suffered, owing to the Commissioners 
not having required security from the col- 
lectors. 

House in Committee, Mr. FrrzRoy in 
the chair. 
Clause 1, 





Sir FITZROY KELLY said that his 


of the first levy for the Land Transport | chief object in troubling the House with s 


Sir James Fergusson 
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ust 


gw observations upon this clause was, not 
jp obstruct the Government in raising the 
really necessary for the public 

grvice, but to record his protest against 
this, the first departure from the Act of 
83. The right hon. Gentleman the 
Chancellor of the Exchequer had on more 
jan one occasion asserted that the Act of 
j§53 was at an end, and that the tax 
vith which they had now to deal was not 
that imposed by the Act of that year, but 
tut which the people were now by law 
lable to pay ; and that, in consequence, 
the proposition of the Government was for 
greduction and not an increase of the in- 
owe tax. To that statement he (Sir F. 
filly) could not subscribe. He would not 
ake upon himself to say that there was a 
“compact” made between the Government 
ud the people in 1853, because he did 
wtseek to invite a controversy upon the 
words; but this he did say, that the mea- 
gre brought forward in 1853 was ex- 
y and emphatically stated to be a 
wtilement of the question. It was now, 
however, said by the Chancellor of the 
Ixchequer that the arrangement of 1853 
msatanend. To that he (Sir F. Kelly) 
quld not agree. Whatever was the ar- 
tgement actually made between Parlia- 
went and the country in 1853—whether 
here was a ‘‘compact,’’ or what in an- 
wher place he should call a ‘‘ contract,” 
between the Government and the people, 
the consideration for the settlement being 
thesuecession duty and the granting of the 
income tax for seven years—he maintained 
tutthe Act of that year was not termi- 
uted, but only suspended by the war. No 
we ever understood that in the event of a 
vat the provisions of that Act were to be 
uhered to; but the first small and the 
ubsequent large increase of the tax were 
weepted aud agreed to by the country, in 
the belief that when peace was restored we 
wereto return to the Act of 1853. The 
var was now happily at an end, and so was 
the year after the war for which it was in- 
that the war tax should be con- 
tiued ; and they now had to consider the 
imount of tax to be paid henceforward. 


There had been a contention between the 
| strong reason for making @ stand now in. 
‘favour of the Act of 1853, and he should 


tight hon. Gentlemen the present and the 
hte Chancellor of the Exchequer as. to 
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presume to enter; he would merely sug- 
gest that the difference between these two 
right hon. Gentlemen arose entirely from 
the fact that one spoke of the war tax of 
16d., and the other of the peace tax of 5d. 
in the pound ; in the one aspect 7d. was a 
reduction from 16d., and in the other an 
addition to 5d. The House had heard no- 
thing from the right hon. Gentleman by 
way of ground for calling on the country 
to pay a higher rate of tax than the Act 
of 1853 contemplated. He (Sir F. Kelly) 
would not quote from Hansard any of the 
declarations made during the debate of 
1853, but would merely observe that if 
without any statement from the Chancellor 
of the Exchequer as to the particular 
grounds upon which they were ealled upon 
to increase this tax, and without any esti- 
mate of the Supplies required for the public 
service they were upon trust and acting 
merely from their confidence in Her Ma- 
jesty’s Ministers to add 2d. in the pound— 
which meant the sum of £2,000,000 ster- 
ling—to the tax leviable under the Act of 
1853, he saw no reason why upon any 
exigency, real or imaginary—existing, or 
alleged by the Ministers of the Crown— 
Parliament might not hereafter be called 
upon to add to and to continue this tax ; 
so that the Act of his right hon. Friend the 
late Chancellor of the Exchequer (Mr. 
Gladstone) might really become a dead 
letter. He would not, at that period of 
the Session, enter into the many questions 
connected with the income tax, but there 
was one subject to which he should briefly 
advert. In the course of the year 1853, 
it had been his misfortune to differ upon 
many points from the right hon. Gentleman 
who was then Chancellor of the Exchequer, 
and he had three times proposed Amend- 
ments to remedy what the right hon. Gen- 
tleman himself had admitted to be griev- 
ances. These Amendments had been 
overruled, but, at the same time, upon the 
understanding that the tax should expire in 
seven years from that date. The de- 
fects, however, which he had then pointed 
out, and the arguments which had been then 
employed by the right hon. Gentleman the 
Member for Oxford University, afforded a 


whether fixing the income tax at the rate! therefore move an Amendment, that 5d. in 
it7d, in the pound was, in fact, an increase | the pound be substituted for 7d. as the 


® & reduction of the tax. 
¥ & mere question of words, a species 


This was! rate to be levied in the ensuing year. 


Mr. WV. WILLIAMS said, hequiteagreed 


tt logomachy between these two great | with the proposition of the hon. and learn- 
logicians, into which he would not| ed Gentleman. The amount of the Esti- 
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mates for the year so much exceeded the 
amount of them before the war, that the 
Government could well afford to make this 
reduction of 2d., which would amount to 
about £2,000,000. He considered that a 
reduction to that extent might be made in 
the Estimates without impairing the effici- 
ency of the public service. He could not 
understand on what grounds this increase 
in the Estimates was called for. We had 
two wars, it was true; but in these Esti- 
mates no provision had been made for the 
expense which they would occasion. The 
Estimates were £4,000,000 over those of 
the year before the war commenced, and 
unless the Government showed some rea- 
son for this large increase, he could not 
see that there was any necessity for this 
expenditure. 

Tae CHANCELLOR or tHe EXCHE- 
QUER: The hon. and learned Gentleman 
is not only too distinguished a practical 
lawyer, but also his mind has been too well 
trained in the study of jurisprudence, to dis- 
pute the position that the existing income 
tax, being levied under the Act of 1855, 
is levied under an authority not less bind- 
ing than the Act of 1853. Nor do I 
think that he will dispute the fact, that 
if the present law remains unchanged— 
that is, if no measure be passed for re- 
dueing the rate as established by the ex- 
isting law—an income tax of 16d. would 
be leviable, and would be levied in the 
ensuing year. Ido not see that any ad- 
vantage can be derived from continuing 
the discussion as to whether 16d. is. higher 
or lower than 7d., or whether the Bill 
which I propose is or is not a reduction 
of the existing tax. I take the law as I 
find it, and, without going into the ques- 
tion of what the law might have been, I pro- 
pose a reduction in the rate of the income 
tax which is now leviable by law. That 
being the case, I think the legal grounds 
urged by the hon. and learned Gentleman 
in support of his proposal are entirely 
swept away. I now come to the moral 
grounds. The hon. and learned Gentle- 
man says that, putting aside the question 
of legality, there was a moral contract 
entered into in the year 1853 between 
Parliament and the nation, the considera- 
tion for that contract being that Govern- 
ment should impose certain duties on sne- 
cessions, and, in consideration of those 
additional burdens, that the income tax, 
after being lessened accoiding to a settled 
seale, should cease within a fixed period. 
Now, I admit that if the state of things 

Mr. W. Williams 
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upon which the Act of 1853 was founded 
—namely, an uninterrupted continuanes 
of peace—had continued, and the Govern. 
ment had come forward and Proposed g 
large increase of income tax, the 
ment of the hon. and learned Gentle. 
man would have been of great wei 
He might have said that, althou 
cannot bind Parliament by a legal obliga. 
tion, still you have incurred a moral obli: 
gation, which you have broken. What has 
taken place, however, is wholly different, 
The very foundation of the settlement 
of 1853 has been subverted by the war 
which rendered it necessary not only to 
provide for its expenditure during the 
years which it lasted—which we did 
partly by increasing the income tax, first 
to 14d. and then to 16d.—but also to 
make provision for debts contracted for 
the purposes of the war payable in sub- 
sequent years. The hon. and learned 
Gentleman asks me how I justify the 
addition of 2d. to the 5d. at which the 
tax ought to stand during the next year 
according to the settlement of 1853, 
Well, Sir, during the next year we have 
£2,000,000 of bonds to meet which have 
been made payable in May next, to ligui- 
date debts contracted for the purposes of 
the war, on the very ground that the i» 
come tax would take some time to collect, 
Then, again, there is a sum of £250,000 
for the war sinking fund. So that alte 
gether £2,250,000 of war expenditure 
will have to be defrayed during the next 
year. If, therefore, we view the case 
upon legal grounds, nothing can be more 
simple; and, if we look to the monl 
ground, I think I have advanced s full 
justification for the course which is now 
proposed ; and if I have, there can be no 
reason why the Committee should assent 
to the Amendment of the hon. and learned 
Gentleman. The hon. and learned Gentle- 
man says that the Government have shown 
no reason beyond their own will and ples 
sure why the House should consent to 
their proposal ; that they have not shown 
that any need exists of so large a sum for 
the public service. Well, Sir, I can-only 
say that on a recent occasion I trespass 
at considerable length upon the attention 
of the House, and endeavoured to the best 
of my ability to show what would be the 
probable expenditure of the country, and 
also the means by which we proposed to 
meet it. The Estimates for the army and 
navy have been laid upon the table, and 
although they have not been discussed i» 
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jeuil, still their details have been exhibit- 
dte the House. Then, again, the hon. 
for Lambeth (Mr. W. Wiiliams) 

that the Estimates are too large. 
Yow, it is quite clear that I cannot at the 
me time be amenable to the charge of 
tehon. and learned Gentleman of having 
the House in ignorance and to that 

gf the hon. Member for Lambeth. Well, 
Sir, the hon. Member for Lambeth says, 
{you can show that you have two wars 
your hands, and that you require this 

to carry them on, then you have 

nade outa case, I confess, if that is the 
asewhich we are called upon to establish, 
tut 1am totally unable to meet the view 
dthe hon. Member. In the first place, 
vith regard to the Persian war, a treaty of 
has been negotiated at Paris with 

te Persian Plenipotentiary, as to whose 
full powers no doubt can exist. It is well 
known to the House that no treaty is valid 
will the ratifications have been exchanged 
between the contracting Governments ; but 
there is no reason to suppose that this, any 
nore than any other treaty, will not be 
nlifed in due course. At all events, the 
treaty has been signed, which is a great 
tdvance to make, and we are not entitled 
wanticipate that the war with Persia will 
eotinue, As to the expense of that war, 
lestimated it at a certain sum in the 
watement which I gave. All that the Ex- 
chequer of this country will be called upon 
ty contribute is one-half of the extraor- 
linry expenses of the war. [An hon. 
Member: ‘‘ What is the amount? ’’] 
Vatil we know the total expense of 
te expedition, of which the account 
tn only be prepared by the East In- 
ia Company, I am unable to answer 
at question, But, whatever the amount 
my be, the whole of the ordinary ex- 
= will be paid by the East India 
pany, and only one-half of the extra- 
expenses will fall on our Exche- 

quer; therefore it is incorrect to say that 
tieentire expenditure for the Persian war 
hus to be defrayed from our Exchequer. 
With reference to the events that have oc- 
tamed at Canton it is of course impossible 
fr me, or anybody else, to speak with 
I can only say that, as far as 
7 Government are at present 
, they see no cause to anticipate 

tat the ordinary naval and military forces 
the year will not be sufficient to af- 
fd to British subjects at Hong Kong 
wi Canton the protection which will be 
(quired for their lives and _ property ; 
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and, as at present advised, we do not 
look forward to the necessity of pre- 
senting an estimate of an increased charge 
for hostilities in that part of the world. 
At the same time, I cannot pledge my- 
self that such a contingeney might not 
arise. Therefore I cannot claim my hon. 
Friend’s vote on the ground of increased 
charges for either of the wars to which he 
referred. The Estimates are on the table; 
they are justified by the difficulty of mak- 
ing immediate reduetions after a great 
war, a difficulty which has been invariably 
felt at the elose of previous wars, and 
which, if hon. Members will look to the 
debates in 1816, they will find was dis- 
tinctly pointed out by the Government of 
that day, and was to some extent recog- 
nized by this House. Other circumstances 
have also combined, as I have previously 
stated, to produce some additional charge 
for the army and navy. When the Esti- 
mates come to be closely and jealously ex- 
amined in Committee of Supply, which 
they will be in the course of the summer, 
it will be found that they have been fram- 
ed upon reasonable principles ; and, there- 
fore, we are not to assume that any further 
economy could enable us to dispense with 
another £2,000,000. I trust, then, that 
the Committee will see that the proposal 
of the hon. Gentleman to reduce the in- 
come tax to 5d. would derange the finances 
of the year, and either lead to a deficiency 
or prevent you from discharging those war 
obligations which, under other circum- 
stances, would be discharged. Before I 
sit down I would merely.eall the attention 
of the Committee to this fact,—that since 
the income tax was first imposed upen the 
proposition of Sir Robert Peel, in time of 
peace, it has never been lower than 7d. 
It was renewed at several periods ; but it 
remained always at the same rate until 
1853, when it was continued again for two 
years more at 7d., for another two years 
at 6d., and for three years more at 5d. in 
the pound. Before the 6d. scale came 
into operation the tax was doubled in con- 
sequence of the war; and it never, in fact, 
fell below 7d. in the pound. The general 
sense and rude appreciation of the coun- 
try, entirely overlooking the niceties and 
refinements of the hon. and learned Gen- 
tleman, asked from the Government no- 
thing more than the surrender of what was 
called the ‘‘ war ninepence’’—that is to 
say, the difference between the 16d. rate, 
which the present Act fixes for the ensuing 





year, and the 7d. rate which existed before 
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the war. This general desire of the coun- 
try is adequately met by the Motion now 
upon the table, and I therefore trust the 
Committee will find no difficulty in acced- 
ing to the scale which we propose. 

Amendment Negatived. 

Mr. W. WILLIAMS said that the Bill 
consisted of only one clause, and he was 
desirous of striking out the proviso which 
imposed a tax of 5d. in the pound on all 
incomes between £150 and £100 a year. 
When this tax was originally proposed by 
Sir Robert Peel, that great statesman 
distinctly stated that £150 was the lowest 
point to which the impost should descend, 
otherwise it would inflict the most serious 
hardship upon a large and deserving class 
of the community. At each successive 
renewal of the tax the exemption of in- 
comes below £150 was invariably con- 
tinued, until the year 1853, when incomes 
as small as £100 were brought within the 
range of this impost, thus provoking load 
and grievous complaint from those who 
were for the first time affected by it. The 
injustice of this provision lay in the fact 
that those subjected to it consumed as 
large an amount of the necessaries of life 
charged with excise and custom duties as 
was consumed by those who possessed the 
largest incomes in the country. The Chan- 
cellor of the Exchequer, possessing a very 
large income himself, could not appreciate 
the pressure of this tax upon a man with 
only £100 a year. It deprived such a 
person of many of the comforts of life, 
and seriously interfered with the education 
they were most anxious to afford to child- 
dren. The small shopkeeper, struggling 
to make both ends meet, the artizan, earn- 
ing weekly in wages, with the aid of over- 
time, just £100 a year, and the hard- 
working and scantily paid clerk, striving 
to maintain a respectable appearance, were 
all entitled to the Chancellor of the Exche- 
quer’s compassion. Moreover, the mode 
in which the tax was assessed was most 
oppressive to this class of persons. A 
striking illustration of this was furnished 
by the case of a poor man who kept a 
chandler’s shop, the average weekly return 
of which he swore did not exceed £3 15s., 
yielding a profit of ouly 10s., and who, 
although his entire earnings, with the ad- 
dition of 10s. from precarious employment 
as a dock labourer, were not more than 
£40 a year, was nevertheless charged to 
this tax on an income of £100. This 
poor person went before the Commissioners, 
and was put to great trouble before he 


The Chancellor of the Exchequer 
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obtained redress. He had been told of 


numerous cases of oppression by worki 
men, and one of his constituents, whose 
income was a little above £100 a year 
but who, having a family in a state of 
great distress, was absolutely unable to 
save the amount necessary to pay the 
income tax, was thrown into prison, where 
he remained about three weeks, and was 
then released through the charitable as. 
sistance of some friends. Clerks and 
shopkeepers were obliged to keep up a 
respectable appearance, and the deduetion 
of £2 or £3 from their small incomes for 
the purpose of paying the income tax was 
a very serious matter to them; and he 
was convinced that the money now re. 
quired by the Chancellor of the Exche. 
quer might be saved by making a reduc. 
tion in the expenditure. He concluded by 
moving the omission of the proviso to 
which he had referred. 

Mr. PELLATT seconded the Amend- 
ment. Many cases of hardship in con- 
nection with this tax on the lower class of 
incomes had fallen under his consideration, 
It certainly pressed very heavily on the 
description of persons alluded to by the 
hon. Member, and he would instance the 
case of a poor widow whose goods were 
seized for income tax due from her de- 
ceased husband. Supposing the income 
tax collector called upon a poor man for 
£2 at a time when, perhaps, he was out 
of work, how could he possibly be ex- 
pected to pay the money? A poor work- 
ing man might be able to make weekly 
payments of income tax, but he would find 
it difficult to answer a demand for the 
payment of the whole amount of a half 
year’s income tax at once. Though Mr. 
Pitt’s income tax went down to incomes of 
£60, it nevertheless exhibited in its gra- 
duated percentage greater consideration 
than the present proposition of the Go 
vernment for the lower class of incomes. 
He trusted that the Chancellor of the Ex- 
chequer would, from motives of humanity, 
acquiesce in the Motion of the hon. Mem- 
ber for Lambeth, and it would be found 
that the nation would gain by giving satis 
faction to the working classes. 

Mr. CHILD fully concyrred in the ob- 
servations of the hon. Member for Lam 
beth with regard to the oppressive nature 
of this tax on the working classes. He 
understood that circulars had been sent 
from the Commissioners in London to the 
various large manufacturers in the country, 
requiring them under penalty to 
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returns of the incomes of their superior 
yorkmen, although there was not, he be- 
jeved, any section of the Act authorizing 
them todo so. One of the firms applied 
jo was that of the Messrs. Minton, the cele- 
bated porcelain manufacturers at Stoke- 

-Trent; and he had received a letter 
fron the managing partner in that firm upon 
the subject, which, with the permission of 
the Committee, he would take the liberty 
of reading — 

“Stoke-upon-Trent, Feb. 16, 18577. 

“My dear Sir,—I should have replied to your | 
pote on Saturday, but was anxious to get at the 
exact facts of the case before doing so. The first 
application was made to our cashier in the autumn 
of 1855, by the collector of the district, for 
a return of all our workpeople whose wages 
amounted to £80 and upwards per annum, for 
which printed forms were handed to him to be 
filled up, giving the name, residence, and amount 
of earnings. As this involved a considerable 
amount of labour he at first demurred, upon which 
hereeeived a peremptory message that it must 
be done, and that if it was not immediately sent 
they had the power and would enforee it. 

“Upon this a return was made out and sent. 
Iteomprised about thirty names, all of whom, I 
believe, were eharged income tax, although most 
{them were not legally chargeable, but were put 
to the expense and trouble of appealing, losing in 

uence, from one to two days’ wages—from 
is. to 10s. as the case might be. If this is not 
iniquit ding on the part of the Go- 





ali ay b dal 
verament (for they ought, like other people, to 
be held responsible for the acts of their servants), 
Ido not know what is. 

“The same application was made the following 
year, but upon my hearing of it I gave directions 
that whatever the consequences might be no such 


return should be made. You are quite at liberty 
tomake use of this and my name in any way you 
may think proper. It is a simple statement of 
the facts as they occurred, and points to only one 
of the objectionable means whieh are resorted to 
for the imposition of this tax.—I remain, Sir, 
jours very truly, M. D. Hoxtns. 
“To S. Child, Esq., M.P.” 
He thought the Committee would agree 
vith him that this showed a very strong | 
case of oppression upon persons whose 
incomes were derived from the wages of 
labour, and he wished to know whether 
the Government would take any steps to 
prevent the recurrence of such proceedings 
he had just narrated to the House ? 
Tae CHANCELLOR or tue EXCHE- 
QUER: The observation of my hon. 
Friend the Member for Lambeth, that the 
ease of men with incomes below £150 is 
not likely to meet with much sympathy 
from a class of persons whose incomes are 
of a much larger amount, does not appear 
me to have any foundation in fact. Al- 
though the Members of this House may 
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not be included in the class of persons 
possessing small incomes, yet, I am sure, 
they havesufficient sympathy with that class, 
and sufficient appreeiation of the Position of 
the working classes, to make the ease of a 
meehanic their own, and to take into their 
consideration the difficulties to which a man 
earning small weekly wages is exposed by 
being made subject to the income tax. Itis 
true that Sir Robert Peel, when he proposed 
this tax, did not carry it below incomes of 
£150 a year; that change was of subse- 
quent introduction. But the eases which 
the hon. Gentleman has brought forward 
are eases which did not arise when that 
change was made ; they have arisen during 
the last two or three years, when the in- 
creased amount of the tax has pressed 
heavily upon persons of small incomes. 
When the tax was extended to incomes of 
between £150 and £100 it was only at 
the rate of 5d. in the pound, or £2 1s. 8d. 
per cent. ; but it has since been raised to 
114d. in the pound, which is equivalent to 
£4 15s. 10d. per cent. Undoubtedly a 
half-yearly charge of nearly £2 ,8s. is a 
heavy burden on a man who earns a weekly 
salary of £2; but the hon. Member for 
Lambeth entirely overlooks the fact, that 
by this Bill that half-yearly eharge will be 
reduced from £2 8s. to about £l—a sum 
which a man with £2 a week may not un- 
reasonably be expected to be able to pay. It 
is not very easy to ascertain precisely the 
amount paid by this class of incomes, but 
as nearly as I can calculate the total 
amount of duty in question is £350,000— 
a much larger sum than I feel justified in 
surrendering, especially when it is borne 
in mind that by this Bill the charge on 
these incomes is so much reduced. The 
hon. Gentleman has mentioned the case 
of a labourer in the docks whose wife 
kept a chandler’s shop, and who was 
charged with the income tax. That case 
was carefully examined twice over by the 
Commissioners, who are officers quite inde- 
pendent of the Government, and after going 
into the circumstances of his expenditure 
they were of opinion that his income was 
more than £100 a year. No doubt it 
was a case of some hardship, and I believe 
that on reference to the Commissioners of 
the Inland Revenue they felt justified in 
granting him relief. The hon. Member 
for Southwark (Mr. Pellatt) mentioned 
the case of a widow whose goods were 
seized fur arrears of income tax owed by 
her husband} but, from the manner in 


3 Z 





2147 Income Tax 


which he described that case, it does not 
appear to have any particular reference 
to this class of incomes. The same thing 
might Have happened to a widow whose 
husband had been possessed of an income 
over £150. If the hon. Gentleman, how- 
-ever, will give me the name and the par- 
ticulars of the case, I will take care that it 
is properly investigated. The hon. Mem- 
ber told the Committee that Mr. Pitt’s 
income tax bore less heavily upon small 
incomes than the present income tax. I 
am quite ready to meet the hon. Member | 
on that ground, and if he can establish the | 
fact that this income tax is heavier on 
persons of small incomes than Mr. Pitt’s | 
was, I will consent to remodel it. But I 
find that under the income tax of 1803, | 
which was the second income tax, the 
rates were as follows: —On incomes of 
from £60 to £70, 3d. in the pound; £70 
to £80, 4d. in the pound; £80 to £90, 
5d. in the pound; £90 to £100, 6d. in 
the pound. Under that income-tax, there- 
fore, there were four classes of small in-' 
comes chargeable which are now exempt. 
On the classes of incomes above £100 the | 
rates were these: —from £100 to £110,' 
7d, in the pound; £110 to £120, 8d. in| 
the pound; £120 to £130, 9d. in the | 
pound ; £130 to £140, 10d. in the pound ; | 
£140 to £150, 11d. in the pound; £150 | 
and upwards, 1s., or 5 per cent. On all of ' 
these, except the last, the rate imposed by 
this Bill is only 5d. in the pound, and in 
the last case it is only 7d. I think, there- 
fore, that I have satisfactorily established 
that, as compared with the income tax 
of 1803, this income tax presses with 
great indulgence on the small incomes. 
Looking to the exigences of the public 
service, and considering that the great 
reduction which I propose by this Bill to 
make in the tax on this class of incomes 
will very much alleviate the cases of hard- 
ship complained of, I trust the Committee 
will agree with me that it is inexpedient 
to assent to the proposition of the hon. 
Member for Lambeth. 

Mr. W. WILLIAMS intimated that he 
should withdraw the original Amendment, 
and propose in its place to leave out all 
the words in the clause after the word 
‘*shall,’’ and to substitute in their place 
these words, ‘* not be chargeable with any 
income tax on an income of not less than 
£150.” 

Clause 1, page 2, line 11 :—Amend- 
ment proposed, to leave out from the word 
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*‘ shall” to the end of the clause, in order 
to add the words ‘* not be chargeable with 
any income tax on an income less than 
£150 a year.” 

Mr. CHILD wished to know if the Com- 
missioners had authority under the Aet to 
direct such inquisitorial proceedings to be 
taken as those which were referred to in 
the letter he had read to the House ; and 
whether workmen who had been returned 
as earning £80 a year were to be sur. 
charged with the income tax ? 

Tue CHANCELLOR or tue EXCHR. 
QUER said he was not sufficiently acquain. 


‘ted with the details of the machinery of 


collection to enable him to answer the first 
portion of the question. He presumed that 
if the local Commissioners had made such 
inquiries they possessed the power of doing 
so ; but whether or not it was the general 
practice he could not take upon himself to 
state. If persons returned at £80 a year 
had been charged with income tax he ap- 
prehended it must have arisen from their 
having other sources of income. For in- 
stance, a man earned £80 a year in wages, 
and by keeping a little shop made a profit 
say of £20 besides. In that case, he would 
clearly be chargeable to the income tax, 
If the hon. Gentle:nan would be kind enough 
to give him the particulars of the case to 
which he had referred, he would make in- 
quiries upon the subject. 

Mr. CHILD: The case, as he had al- 
ready observed, was that of Messrs. Min- 
ton, the celebrated porcelain manufacturers 
at Stoke-upon-Trent ; and their complaint 
was that 30 of their workmen earning 
a year wages had been surcharged to the 
income tax. 

Mr. WILKINSON said he must oppose 
the Amendment of his hon. Colleague. All 
taxes should be made to press as equally as 
possible. If the House relieved the class 
of persons with incomes between £150 and 
£100 a year from this tax, it could only be 
done at the expense of those whose incomes 
were still less than that ; neither was there 
any reason why they should excuse persons 
of incomes of £150, and make those of in- 
comes of £151 pay. 

Mr. PELLATT thought a large addition 
to the revenue might be derived from an 
alteration in the mode of assessing farmers. 
They were now charged on half their rent, 
and he saw no reasons why they should not 
be compelled to show their books and be 
charged in the same manner as the indus 
trial classes, 
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as CHANCELLOR or tue EXCHE- 
R said the justice of the farmers’ 
ghedule had frequently been discussed in 
fat House and elsewhere. It was well 
known that farmers did not keep their ac- 
gunts in so clear and complete a form as 
ms adopted in mercantile establishments, 
md he thought, upon the whole, that 
the existing arrangements with regard to 
tut class of taxpayers were not unreason- 


able. 
Ma. PELLATT could not allow such an 
dwervation to pass. It was holding out a 
jum toignorance. What would the Com- 
nissioners of Bankruptcy say to a trades- 
nan who kept no books? He believed that, 
in point of fact, farmers now kept their ac- 
cunts as accurately as any other class. 

Lorp HARRY VANE said that the ac- 
cunts of farmers might not generally be 
kept with the accuracy observed in com- 
nercial establishments, but he believed that 
the schedule which applied to them opera- 
ted with great fairness. 

Qnestion put, “* That the words ‘be 
chargeable for the year, commencing as 
voresaid,’ stand part of the clause.” 

The Committee divided :—Ayes 53 ; 
Noes 7: Majority 46. 


List of the Nozs. 
Morris, D. 
Oliveira, B. 
TELLERS. 
Williams, W. 
Pellatt, A. 


Sn HENRY WILLOUGHBY pointed 
out that the word ‘‘ property” was omitted 
fom the proviso of the first clause, so that 
oly gains and profits were included there- 
i, He wished to know what necessity 
there was for having £2,000,000 in the 
ey year for paying off the Exchequer 


Tar CHANCELLOR or tae EXCHE- 
QUER said he was not aware that there 
was any reason for the difference in the 


phraseology of the clause. He thought 
that the words gains and profits were suffi- 
tient, and would necessarily include gains 
fom ‘property.”” The item to which the 
Baronet had referred, was not merely 
the charge for the repayment of the prin- 
tipal of the debt, but was also the interest 
payable for the loans contracted during the 
vat, The sum of £3,671,000 was the in- 
creased charge this year upon the increased 
owing to the war. The Exchequer 
were not charged upon any particular 
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fund, but came out of the general taxation 
of the year. If the House would support 
the proposition of 7d. income tax there 
would be no difficulty in meeting the Vote, 
and paying off this £2,000,000. 

Mr. BARROW agreed with the hon. 
Baronet that the omission of the word 
**property”’ in the latter part of the clause 
would tend to raise a doubt as to the con- 
struction of the Act. 

Tae CHANCELLOR or tat EXCHE- 
QUER to avoid uncertainty was willing to 
insert the word ‘* property,” but he believed 
it could only be done by a recommittal of 
the Bill. 

Clause agreed to. 

Mr. THORNELY wished to point out 
to the Chancellor of the Exchequer that 
great complaints were made of the trouble 
given to parties who had occasion to appeal 
to the Commissioners. They had frequently 
to leave their homes very early in the morn- 
ing, to travel some distance, and then to 
wait the greater part of the day for their 
turn before they could go before the Com- 
missioners. It would give great satisfaction 
if his right hon. friend would give such in- 
structions to the Board of Inland Revenue 
as would obviate the i-convenience, ex- 
pense, and waste of time aow incurred. 

Tae CHANCELLOR or tue EXCHE- 
QUER said he would communicate with 
the Commissioners on the subject. 

House resumed ; Bill reported, without 
Amendment. 

Tae CHANCELLOR or rue EXCHE- 
QUER then moved that the Bill be recom- 
mitted, with the view to the insertion of 
the word “‘ property”’ in the proviso of the 
first clause. 

Mr. GLADSTONE wished to know the 
cause of this change of usage. Why was 
the Amendment made by the immediate 
recommittal of the Bill, rather than at a 
future stage ? 

Mr. SPEAKER said it frequently hap- 
pened that an error in a clause was not 
discovered until the clause was agreed to, 
and the practice was to amend the error 
by the immediate recommittal of the Bill. 
Verbal alterations could be made on the 
third reading, but the insertion of the word 
‘* property”’ was more than a verbal alter- 
ation, and could not be made on the third 
reading. 

Bill recommitted ; House in Committee ; 
Bill considered in Committee. 

House resumed: Bill reported; as amen- 
ded, to be considered To-morrow. 
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SUPPLY—NAVY ESTIMATES. 
RESOLUTIONS REPORTED. AMENDMENT MOVED. 


Report of Supply brought up. 

Resolutions read. 

Motion made, and Question proposed, 
‘* That the said Resolutions be now read 
a Second Time.” 

Mr. GLADSTONE: Sir, in rising to 
discharge what I feel to be a pressing 
duty I shall endeavour to pay all the re- 
spect in my power to what I perceive to 
be the general impression of the House. 
I think the right hon. Gentleman the First 
Lord of the Admiralty was guilty of an 
imprudence last night when he availed 
himself of his position to prevent me from 
addressing the House, and compelled me 
to postpone my observations till to-day, 
because it is perfectly well known that in- 
tended speeches of Members in this House 
do not waste by keeping, like spirits in 
bond, but, on the contrary, rather have a 
tendeney to grow and augment, till the 
time comes when they can be delivered. 
1 think, therefore, it is better to allow 
speeches to come out at the moment they 
are intended to be given rather than incur 
the risk of such augmentation and growth. 
However, I will not trespass on the atten- 
tion of the House at any length. I will 
confine myself within those limits of ob- 
servation that are compatible with the dis- 
charge of duty, and an earnest desire to 
respect the impressions as well as the con- 
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, ple, I conceive that the House has given a 
significant intimation to the country that 
|it does not now consider it an object of 
public policy to take any measures with g 
real and substantial view to the Cessation 
of the income tax. The House by a posi- 
tive vote declared on Friday night that it 
did not intend to adhere to the arrange. 
ment of 1855 with respect to taxation on 
tea and sugar: and if it is not bound to 
adhere to the arrangement with reg 

to those articles it is uncertain how far 
it may be called to travel. Again, with 
regard to the income tax, the House has 
just treated it simply as a mode of provid- 
ing for the Ways and Means of the year, 
and it is not disposed to weigh that ques- 
tion in connection with the circumstances 
under which it was originally imposed— 
namely, with prospective and further prac- 
tical reforms in our tariff and in our legis. 
lation. The hon. Baronet opposite (Sir H, 
Willoughby) alluded to another subject on 
which likewise an important change has 
'come over the opinions of the House—I 
allude to the £6,000,000 of Exchequer 
bonds which were levied in 1854. It was 
then proposed by the Government that 
these bonds should be provided for out of 
revenue specifically set apart for that pur- 
pose ; now, however, the House was told 
that they would be met by a half-year’s 
income tax—a portion of the general re- 
venue. If the House were willing to enter 





clusions of the House, even where I differ | into the discussion I should ask it to ap- 
from them, as I do in this instance, and | propriate a specific portion of the revenue 
that with the deepest regret. In fact, | for the purpose of redeeming the oblige- 
nothing but the deep regret I feel, nothing tions we then incurred ; but, as that in 
but the thorough conviction that we are | the meantime does not seem to be the wish 
entering on a mischievous course that be- | f the House of Commons, | shall forbear 
fore any long time has elapsed we shall | te argue those subjects as already decided 


regret the consequences of, could have in- 
duced me in this state of the House to 
make any remarks on a matter of such 


| by the House, and shall confine myself to 
the terms of the Resolution whieh I have 
'placed upon the paper. In doing so let 


extent and importance as the expenditure  ™e state why I do not pass over this mat- 


of the country. 


ter in silence. The position of the House 


I intend to move as an Amendment— _ | at this moment appears to me to be pect 

“ That, in order to secure to the Country that | liar, and so far as my expenanes arm 
relief from taxation which it justly expects, it is Me, unexampled. Great exception was 
necessary, in the judgment of this House to re- taken in the early part of the Session, not 
vise and further reduce the Expenditure of the by one, but many Members sitting in every 
State. | quarter of the House, to the amount of 

I do not intend, in moving this Amend- the Estimates now on the table. I need 
ment, to reopen any of the discussions hardly remind those who hear me that the 
that have taken place on the more exten- noble Lord the Member for the City of 
sive and important propositions which I London expressed in the strongest terms, 
consider to have been either directly or and in very considerable detail—even while 
by implication disposed of by the House in he did not withdraw his general support 
the course of former debates. For exam- from the Budget—his objections to 4 
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ymount of the Estimates. I may truly 
wy, therefore, that strong objections are 
gtertained to the amount of the Esti- 
mates now on the table; and I feel consi- 
jerable confidence that, had the delibera- 
fms of the House not been affected by the 

t of a dissolution, it would have 
yen disposed to entertain a Motion that 
would have had the effeet of affirming ge- 
yerally the principle of further reduction in 
the expenditure, and, in fact, of remitting 
the Estimates to the Government for further 
eemination with that view. But now the 
position of the House is peculiar in this 

: it sometimes happens, as in 
1841, that we pass Votes on account, to 
enable Her Majesty to dissolve Parliament, 
vith the view of taking the opinion of the 
country in respect to confidence in the 
Government ; but the Estimates of which 
we then sanctioned a portion were Esti- 
mates to which the House in general was 
ready to assent. There was no general 
complaint against them, or any question 
nised as to how far they should or should 
not be reduced. At present there is that 
disposition. But we are in this predica- 
ment, that by the Report now brought up 


tothe table of the House we are about to’ 


commence affirming a Vote of four months 
to Estimates against which strong objec- 
tions are entertained, and for no other 
rexson than that these Estimates are pre- 
sented to us by a Government which has 
been visited with what has been justly 
called a vote of censure by the House. 
The Government on that vote of censure 
appeals to the country ; and the House, 
because the Government is under the vote 
of censure, is called on to pass, not for the 
year, but for four months, Estimates to the 
general scale and formation of which ob- 
jections are extensively entertained. Now, 
the effect of my motion, as I understood it, 
would be, in a legitimate and Parliamentary 
fense—not to assert a mere abstract prin- 
tiple— not to interpose any obstacle to 
proceeding with Votes in Supply, but to do 
exactly that which it appears to me is the 
tight thing to do—viz., to refer back these 
Estimates to the Government for the pur- 
pose of reconsideration, or, if not formally 
and technically to refer them back, yet to 
express in practical and indubitable terms 
. the opinion of the House, that it is the 
duty of Her Majesty’s advisers, in the in- 
terval that is to elapse before they meet 
the new Parliament, to apply themselves 
to the reduction of the Estimates, in order 
toa reduction of the public expenditure. 
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To making Votes on account I have no 
objection. I have no objection to make a 
Vote on acecount—we have done so on 
many former occasions ; but I have the 
greatest objection to make a Vote on ac- 
count of the Estimates before us, and 
thereby to appear to approve, either tacitly 
or by direct sanction, of the plans proposed 
by Her Majesty’s Government, either as 
relates to the scale or the form in which 
they have been made up. 

I ask the support of the House to this 
Motion on two grounds, The first ground 
is that there dees not appear to me to be 
any proposition by which an adequate pro- 
vision is made for the necessities of the 
year. The second, and the most important, 
is that the expenditure of the country has 
not of late been kept under due control, 
but, on the contrary, that it has increased 
to a point which has become embarrassing, 
and which threatens to become, if due con- 
trol is not applied, even alarming. With 
respect to the deficiency, it was shown in 
former debates that if we are to assume the 
present expenditure and the present pro- 
ductiveness of the taxes, there will be in 
1858-59 a deficieney of £5,500,000, which 
deficiency three years later would probably 
be increased to £8,000,000, or £9,000,000. 
Since those debates, no doubt, material 
changes have taken place in the proposals 
of the Government with respect to the 
coming year—for the Chancellor of the 
Exchequer has made no proposal as matters 
now stand for the increase of the tea and 
sugar duties beyond 1857-58, or for any 
increase of the income tax beyond that 
year. We must, therefore, add to the 
deficiency which it was formerly shown 
would exist the deficieney that will result 
from this decrease. If the plan of the 
Chancellor of the Exchequer had been 
adopted, as it was proposed in the first 
instance, it would have made an additional 
provision for 1858-59 from tea and sugar 
of £1,400,000, and the income tax for 
that year would have made a further pro- 
vision of £2,000,000. As the plan of the 
right hon. Gentleman at present stands, 
the duty on tea and sugar will fall to a 
minimum in April 1857-58, and therefore 
a loss of £1,400,000 as I have just stated, 
will accrue to the revenue as compared with 
the amount which my right hon. Friend 
calculated his original plau would realize. 
There is, therefore, about £3,400,000 to 
be added to the deficiency of permanent 
provision for the year 1858-59 ; and I am 





rather startled to see that, adding that sum 








2155 Supply— 


data I have supposed, there will be a 


deficiency of between £8,000,000 and | 


£9,000,000. Of course, I have not taken 
into account any improvement of the re- 
venue from the general prosperity of the 
country. I have not assumed either that 
the Chancellor of the Exchequer will fulfil 
the plan with respect to a sinking fund, 
because my right hon. Friend opened to 
himself the other day a retreat by saying 
that the sinking fund might be postponed. 
Nor have I taken into consideration any 
reduction of expenditure. But my object 
in making a statement showing the im- 
mense deficiency to be provided for in the 
year 1858-59 is to demonstrate how urgent 
and necessary it is that Parliament should 
begin to consider seriously, and at the 
present moment, the expenditure of the 
country, because otherwise you will be 
driven to this alternative—either to make 
loans in time of peace or to impose a large 
amount of new taxes. That is the case with 
respect to the next year. But I am bound 
to say I think the provision is unsatisfac- 
tory for the year immediately before us. 
The surplus of £890,000 has been re- 
duced to £500,000, and against that we 
have to take all the charges which may 
arise out of the war in Persia, and out of 
the war in China, except only £265,000, 
which is included in these estimates. I 
was glad to hear my right hon. Friend 
say—my satisfaction however would be 
much more lively if I felt more confidence 
in it—that he did not anticipate any charge 
on account of the Chinese war. I am 
afraid that is almost too good to be true. 
I shall be delighted to see his prediction 
verified, but I cannot dismiss my scep- 
ticism on the subject ; and if we have a 
charge for the Chinese war (as we know we 
must have for the Parisian war, over and 
above the trifling sum which appears in 
these Estimates), and our available surplus 
stands at only £500,000, or £520,000, I 
cannot consider it a satisfactory state of 
the balance between income and expendi- 
ture for the coming year. Therefore, it 
appears to me to be distinctly the duty of 
this House to make known the views which 
it may entertain in a shape which will 
amount to a direction to the Government 
to reconsider the scale of the expenditure, 
and to effect a direct reduction in it before 
they submit Estimates to a new Parliament. 
I feel the necessity of it for another reason. 
This Parliament has been doing a most 
Mr. Gladstone 
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to the deficiency of between £5,000,000 | 
and £6,000,000 formerly shown, on the | 
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popular act in remitting what is wrongly 
called the ‘‘ war 9d.”” It is done in haste 
and not under the pressure of necessit : 
There was no reason why the present Par. 
liament should have considered it at all, be- 
cause my understanding is, that the Bill 
which we are now passing for reducing the 
income tax from 16d. to 7d. will have no 
practical effect whatever on any payment 
which is made before the Ist of J uly ; and 
if that be so, it is pretty plain there was 
time for the new Parliament to operate on 
that subject. However, I do not enter on 
the question whether it would have been 
better to let that matter stand over or not. 
A popular act is done, and perhaps it would 
have required some self-denial to leave the 
grace of that remission to another Parlia- 
ment. What Ido want however to put to the 
House is this :—If provision for the expen- 
diture of the financial year is narrow and 
inadequate, and if the expenditure shows a 
dangerous tendency to growth, it is mate- 
rial that we should place on record our 
views on the subject. Although it is more 
popular to attack taxes than to attack ex- 
penditure, yet economy is the only true, 
real, permanent basis of any plan with res- 
pect to taxation which will give satisfaction 
to the country. I ask the House to come 
to a resolution of this kind, because the 
deficiency in the revenue stares us in the 
face, and likewise because the scale of our 
expenditure is already too high, and is, 
moreover, growing in that direction. 

I wish to say a word with regard to one 
particular item of revenue, and that is the 
succession duty. We have been told during 
the present Session that the succession 
duty is at present yielding a very small 
sum of money. [The CHANCELLOR of the 
Excnequer: Half a million.] Not only 
is the full yield of the tax estimated much 
lower than it was two years ago by these 
who ought to have been the best judges, but 
it appears that the period of arriving at the 
maximum yield of the tax is very seriously 
retarded ; because, while the Succession 
Duty Act passed in 1853, it appears that 
we shall not arrive until 1863 at what is 
called the maximum produce of the tax— 
namely, £1,300,000, I must express my 
regret that, cunsidering the deficient yield 
of this tax, Her Majesty’s Government 
have not thought fit to introduce the neces- 
sary supplement to it, announced from the 
first with almost universal assent—the 
succession duty. on corporations. Why 
are we to go on from year to year levying 
the tax on individuals, and not levying & 
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gmresponding and equivalent tax on corpo- 
ations @ ye be said I ought to have | 
done that myself in 1854 ; but the reason 
for not doing it was stated at the time. 
The Act had only come into operation a 

. It was thought it might require 
early amendment, and it was thought better 
to take the delay of a Session for the sake | 
of presenting the ey of alterations in 
scombined form. But that reason does 
notapply with equal force to the year 855, 
orthe year 1856, or the year 1857, during 
which we have not had any intimation 
from Her Majesty’s Government of their 
intention to extend the succession-tax to 
corporations. I am sorry, too, that no 
more energetic steps have been taken to 
strengthen the department of the Board of 
Inland Revenue, which is conversant with 
this difficult question, because I know from 
practical knowledge that department is 
grievously in arrear. I venture to state 
that there is at this moment an enormous 
amount uncollected in the possession of 
individuals due to the public in respect of 
the succession and legacy duties, parti- 
colarly the legacy duty, which is not col- 
lected, because the department is not 
strong enough to keep abreast of its work. 
Ifthe suecession duty is likely to be less 
productive than was originally supposed, 
that is not a less, but even a more urgent 
reason for applying all the strength which 
can be made available to enable the de- 
partment to perform its labours with 
promptitude and alacrity. 

I wish to say a few words as to the 
actual excess of the military and civil 
service estimates. The total expenditure 
of the country has increased since 1853 
nearly £7,000,000. Striking off a con- 
siderable item which is due to the collec- 
tion of revenue—part of which is produc- 
tive, while part of it, I should hope, may 
be got rid of—there is above £6,000,000 
net increase in the expenditure sincé 1853. 
Out of that amount a very small portion is 
due to charges of the war. I believe there 
is only a net increase of £750,000 in the 
charges of the Funded and Unfunded 
Debt, taken together since 1853; and, 
therefore, about £5,500,000 of the total 
Increase is represented by sheer augmen- 
tation of expenditure independently of 
the war—nearly £5,500,000 in the space 
of four years. My right hon. Friend has 
said it is difficult to reduce estimates im- 
mediately after a war ; but this is not im- 
mediately after a war. For fifteen months, 


is atan end. Supposing this to be the end of 
a financial year, for twelve months we have 
been absolutely at peace. For those twelve 


| months the House has voted the amount of 


money asked with the same unquestioning 
liberality as if we had been in a state of 
war; for this reason, the House felt it 
was a year of transition, and the Govern- 
ment ought to have ample means to clear 
up the charges for the war. I wish I 
could believe that in the Estimates of the 
present year a large amount is due to the 
war. I confess I have heard nothing from 
any Member of Her Majesty’s Government 
which tends to make good that proposition. 
It may be true there are some charges, 
perhaps not inconsiderable, amounting to 
some hundreds of thousands of pounds, 
which are arrears and leavings of the war ; 
but I am very doubtful whether they are 
not more thau counterbalanced by other 
permanent or increasing sources of outlay 
which are augmenting at an accelerating 
rate. On the whole, I look at these esti- 
mates as peace estimates ; I luok at these 
establishments as peace establishments ; 
and, looking at them as peace estimates 
and as peace establishments, though it is 
not my intention to challenge a division, I 
earnestly hope this House may be disposed 
to record its opinion that these estimates 
are susceptible of reduction. 

Now, as to the general amount of the 
Estimates, I have a few words to say. I 
do not wish to go into details, and when I 
speak of the military estimates I shall 
confine myself to a rough comparison with 
the estimates of former years. In 1841 and 
1842 the military estimates, including the 
whole defensive estimates of the country, 
amounted to £14,700,000. At that period 
they had been increased by several mil- 
lions beyond the amount of 1835. In 
1846, when very large and extensive mili- 
tary preparations had been made on ac- 
count of the menacing state of our rela- 
tions with America, the Estimates rose 
to £16,500,000. In 1848 they were 
£17,600,000. But they had then reached 
a point beyond the patient endurance of 
Parliament ; and, as the noble Lord the 
Member for the City of London said the 
other night, the House gave such an wn- 
doubted indication of its determination not 
to entertain those estimates, that the Go- 
vernment withdrew them, reconsidered 
them, and referred them in their revised 
shape to a Committee, the result of all 
which operations was that they were 





Practically, we have been aware that the war 


reduced by an extent not far short of 
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£3,000,000. They began to increase 
again, and in 1852 they stood at 
£16,012,000. I am inclined to take that 
year as the fairest year of comparison, be- 
cause the charge for 1853 was affected by 
the cost of preparations for war. I there- 
fore shall take the Estimates of 1852 as a 
fair standard of comparison—of course, 
not upon every point—I do not mean to 
diseuss the cost of improvements in our 
establishments, in barracks, in the ecom- 
forts of our soldiers—I allow for all these 
things :—but, on the other hand, when we 
come to look narrowly into the matter, we 
shall find the cost of these things com- 
pensated with a real diminution in our 
military necessities. In fact, now, under 
happier circumstances, under better ar- 
rangements, with a better state of the 
population, with a better police, with Ire- 
land more happy, and the people better 
employed, the Colonies managed on a dif- 
ferent system, you have not the same de- 
mand for soldiers which you had in former 
times. A small but well-paid and well- 


treated army ought to answer your pur- 
pose now better than a larger army in 
former times, which was frittered away by 
being employed upon duties not properly 


military, and which were not calculated 
to keep it in a high state of efficiency. 
Without entering’ upon those questions, 
I shall take the Estimates of 1852 for 
comparison. They were £16,012,000. 
The Estimates now presented, including 
the estimate of cost of the Persian war of 
£265,000, which, I imagine, is put down 
at too low a figure, and a small sum of 
£60,000 for an increase of the coast- 
guard, amount to £20,573,000. Thus, 
in faet, upon the wilitary estimates there 
is an increase of £4,500,000 over the 
estimates of 1852. Then, I take the 
civil estimates, with which, I must con- 
fess, I am not disposed to deal more 
lightly than with the military estimates, 
but rather it appears to me that we are 
ia more danger from the civil than from 
the military estimates. The latter come 
to us in great lumps, and as the amounts 
are so large, we are compelled to look into 
them more or less, and if in any particular 
year any great excess in those estimates 
is permitted the reaction and retribution 
are sure to come, and most likely will ap- 
pear in the shape of undue, unwise, and 
precipitate reductions. But that is not the 
ease with the civil estimates. They come 
in 10,000 forms. They grow up by small 
charges here, small charges there ; a little 
Mr. Gladstone 
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increase of expenditure in this or that Go. 
vernment department ; a few thousands ad- 
ditional voted under Acts of Parliament, 
They are brought forward in detail, and we 
do not see them in the total. In my opinion, 
those estimates require to be rudely over. 
hauled. I do not doubt that the Chan. 
cellor of the Exchequer does his best to 
keep them down. Perhaps I may be al. 
lowed to observe here that I am very sorry 
if on the first night of the Session I mis. 
led the House by assuming that the esti. 
mates were intended to be proposed upor 
a scale different to that which was really 
intended by the Government. If 1 was 
misled, it was by the statement of the War 
Minister, who had so distinetly announced 
what the military estimates were to be. 
I hope, however, my right hon. Friend 
the Chancellor of the Exchequer will con. 
sider those who have pestered him ab extra 
as his allies. I know his position is a diffi- 
eult one; but it is the duty of the House 
of Commons to strengthen his hands. Itis 
the duty of the House of Commons, when 
discussing the estimates, to strengthen the 
hands of the Chancellor of the Exchequer 
against all the world; against those who 
are petitioning for favours; against his 
own colleagues; against this House it- 
self:—because, although he may hope 
to bring the House to a serious considera- 
tion of matters as a whole, yet when we 
come to the subject of charges in detail it 
is diffieult to control the House and pre- 
vent it from encouraging additions to the 
public expenditure. I will just give one 
or two most impartial illustrations of that 
view. There was the immense eharge 
which by a Vote of this House last year 
we incurred prospectively for the Ord- 
nance survey. That was a charge which 
I think was inadequately considered. I 
have not the least doubt that the effect 
of that Vote, unless it be intereepted, will 
be to entail a charge of £4,000,000 or 
£5,000,000 upon the country. That was 
a most serious matter, which was decided 
in an hour or two, and I doubt whether a 
tenth part of those who voted knew the 
extent of the question with which they 
were dealing. Then I may mention an- 
other matter of expenditure, which I do 
the more earnestly as it is a popular de- 
scription of expenditure—I mean the 
Votes for education. I do not seruple 
to say that I view with great jealousy 
the repeated and constant growth of these 
educational Votes. I do not mean to say 
that we have reached the proper maximum 
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{those grants, but I have come to the 
qoclusion that a spirit of extravagance 
jas found its way into many departments 
of the State. There is an idea that it is 
A r thing to announce an increase 
wm the educational Votes. And so, no 
doubt it is. Some persons regard such 
inerease as & good means of stopping the 
of the hon. Member for the West 

iding (Mr. Cobden) and the right hon. 
Member for Droitwich (Sir J. Pakington), 
md therefore they are content to vote 
£500,000 last year, £600,000 this, and 
£300,000 next year. It is a good stop- 
to educational movements upon dif. 
ferent bases. I am not a friend to the 
Bills of the right hon. Member for Droit- 
sich or of the hon. Member for the West 
Riding; but I am not desirous of getting 
rd of any Bills by illegitimate means, 
a, although I hold it to be most de- 
tiable to assist the efforts of voluntary 
sdueation, yet I think the administration 
sums voted for that purpose ought te 
be regarded with as much strictness as 
the application of any other public money. 
Ido not mean to say there has been any 
laxity of conduct, but it appears to me 
that a spirit has grown up which has led 
the officers of that particular department 
to require fresh means of expending the 
public money, as if the public money were 
wmething of which it was necessary to 
get rid of as much as possible. That 
wirit, I think, has led to an unnecessary 
vaste of the public money, and to de- 
lading the country on the subject of the 
mature and extent of their operations. I 
have been aware of that fact from the 
demands made by the officers of the 
Privy Council upon the local promoters 
of edueation for expenses of a kind which 
spear to be perfeetly needless, and, in 
in some instances, almost mischievous, 
bat all sweetened by the promise that if 
the promoters will find one-half of the 
olay the Privy Council will find the 
meat, Having mentioned that, I come to 
other matter, which illustrates another 
ths of instances in which I think there 
has been an undue tendency to extend 
the public expenditure; and I hope the 
will not consider it disrespectful 

0 them when I say that those charges 
have been incurred under am Act of Par- 
lament, and therefore it is a matter which 
has received the sanction of this House— 
Itefer to the Act which was passed ereat- 
ng the office of Vice President of the Com- 
mittee of Privy Council of Education. I 
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regarded the passing of the Act with great 
jealousy at the time. I now regard it with 
increased regret. Objections were raised 
to the Bill when introduced here that it 
was a Bill to create an office and grant a 
salary without definiug any duties to be 
performed. The only answer given to 
those objections was that it would be 
more convenient to have a Vice President 
of the Committee of Council upon Educa- 
tion in this House to answer questions 
than to have those questions answered by 
another Minister. Now, I do not think it 
is a satisfactory mode of dealing with the 
public money that because three or four 
times in the course of a Session questions 
should be asked across the table respect- 
ing the subject of education, therefore you 
should create a State functionary expressly 
to answer those questions. Assuming, 
even, that it would be better that those 
questions should be answered by a Vice 
President of the Committee of Education, 
still the work could not be better done by 
an officer of inferior rank than by a Cabi- 
net Minister. The other day the right 
hon. Member for Droitwich (Sir J. Pak- 
ington) brought in his Bill about educa- 
tion. If any one subject more than an- 
other should have attracted the attention 
of the responsible advisers of the Crown 
it is the subject of education; and if we 
had not been guilty of the extravagance 
of creating an officer with a salary of 
£2,000 a year and nothing to do, the 
Secretary for the Home Department—a 
Cabinet Minister—speaking with the au- 
thority of the whole Cabinet, would have 
risen to give us the views of the Go- 
vernment upon this most important sub- 
ject. What actually took place? A 
most irreproachable appointment was 
made to this office. I have not a word 
to say against the right hon. Gentle- 
man who fills the situation, but he is not. 
a Minister of the Crown; he delivers his- 
own views on edueation as an individual,. 
and cannot speak in the name of the 
Cabinet. The result, therefore, of our 
having constituted that office is that,. in- 
stead of hearing at first hand, from the 
most authentic source, the views of the 
Government on education, we have de- 
livered, not the views of the Government, 
but rather the views of a gentleman worthy, 
it is true, of all respect and regard from 
this House, yet still a gentleman holding 
a secondary and inferior position in the 
Government. So much for the business 





in this House, because it was alleged as 
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the reason why this office should be created, 
but it appears to me that we should have a 
little regard for the business out of the 
House. It is not wise. with regard to the 
right discharge of public business, or to 
the maintenance of this House in due re- 
spect among the people to constitute new 
offices which are entirely without duties. 
How does the office of Vice President of 
the Committee of Council on Education 
stand with reference to that matter? We 
asserted that there were no duties to per- 
form out of this House. 1 am sorry to say 
that the statements made by myself, among 
other gentlemen, received an illustration in 
what was then taking place, and what sub- 
sequently took place, more astounding than 


even I had expected. At the time that | 
this House passed an Act to appoint a) 
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of any person occupying an inferior situa. 
tion in the Government. 

Having spoken of the tendencies of the 
country and of the House of Commons in 
this respect, I do not feel that I shall fulfil 
my duty entirely unless I frankly state that 
I am not satisfied with the spirit of Her 
Majesty’s Government in regard to economy 
in the public expenditure. It does not ap. 
pear that the public money is administered 
by them with the fidelity and strictness 
which ought to be observed. Without draw. 
ing a distinction between one Government 
or one set of men and another—without 


| inquiring how far it is due to men, and how 


far to the circumstances of the times—it 
seems to me that we have got quite dif. 
ferent notions and rules with regard to the 
management of the public purse in small 


Vice President of the Committee of Council ' details from those which were formerly in 
on Education, in order to assist the Presi- | vogue, and which had the sanction of all 


dent, the President was abroad. 
been abroad for a considerable time. I 
think he went in the month of June last. 
He remained abroad in July, in August, in 
September. 

October, and 


Committee of Council on Education. Such 
is the state of that office; such the duties 
—wmost important, I admit, but still not 
requiring the attention of officers of that 
kind—that while the Government had in 
their hands, by Act of Parliament, the 
power of appointing a Vice President they 
did not exercise that power, although the 
President was abroad for four months, until 
the very eve of the meeting of Parliament. 
Of course, they will not suppose that I am 
finding fault with the non-exercise of the 
power. I am grateful to them for not put- 
ting the Act into operation until Parlia- 
ment met; but I should have to be still 
more grateful if they had withheld it from 
operation altogether. I am not making an 
attack upon the Government, but merely 
endeavouring to illustrate what appears to 
me to be the loose and inconsiderate method 
of performing that which I, for one, shall 
always hold to be the first and most es- 
sential among all the duties of Parlia- 
ment—namely, the administration of public 
money. I illustrated it by showing that we 
have constituted an office without duties, 
for the purpose ostensibly of discharging 
some usually called Parliamentary fune- 
tions, but functions which, when they do 
ascend to a character of gravity and 
dignity, are much better placed in the 
hands of a Cabinet Minister than in those 


Mr. Gladstone 


He had ! 


I think he came back in' 
all this time there was’ 
neither President nor Vice President of the | 


parties and all public men some ten, fifteen, 
or twenty years ago. Having stated that, 
I shall give an instance, because then the 
thing will be open to examination, and no 
unfairness can be practised. The instance 
I take is one connected with appointments 
of the very highest class—I mean appoint- 
ments to the judicial bench. In the course 
of the last Session of Parliament the House 
was pleased to throw a burden of about 
£160,000 a year upon the public purse in 
order to alleviate the expenses of suitors in 
County Courts, and so far to provide for 
the administration of justice at the publie 
expense. I confess I thought that a very 
doubtful measure, and was not disposed, 
without further consideration, to give it my 
assent. But I venture to say, at any rate, 
that if the public are to be subjected to 80 
great a charge, let us inquire whether it is 
or is not true that nearer home—namely 
in Westminster Hall—the duties of the 
Judges are falling below and within the 
strength of the staff appointed to discharge 
them. I made the same observation at 
the time, and I believe I spoke in cov 
formity with a strong public impression. 
There was a strong public impression that 
the duties of Westminster Hall were no 
longer such as to require the large and 
augmented number of fifteen Judges. | 
believe, also—although here I touch upon 
a sore subject, but public duty demands it 
—that similar remarks have been made 
with regard to some existing equity judge 
ships. Her Majesty’s Government, by the 
mouth of the Home Secretary, gave a pledge 
that the whole subject would be inquired 
into during the recess, and that a report 
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yould be presented upon the question whether 
g not the number of J udges could be re- 
jued. Very late in the recess a Commis- 
sin was issued for that purpose ; but, in 
the meantime, two judgeships had fallen 
racant, and, instead of making any tem- 
porary rovision for the discharge of es- 
eid duties pending the inquiries of the 
Commissioners, Her Majesty’s Government 
st once filled up those two judgeships. 
life salaries, or salaries only terminating 
jn pensions proportioned to the salaries 
wns of £5,000, or £6,000 a year— 
yere granted to the two gentlemen who 
were added to the number that adorn the 
judicial beneh, while a Commission was 
jsued to inquire whether there were any 
duties which required to be performed. 
But that was not all. A third vacancy 
happened by the deeply-lamented death of 
Baron Alderson, and I am sorry to say 
that the same course was taken. I am 
bound, however, to state, in justice to the 
Government, that I think it was taken 
without the disapproval of this House. I 
remember putting a question myself to the 
Government upon the subject. The Go- 
vernment answered that the vacancy would 
certainly be filled up without waiting for 
the result of the inquiries of the Commis- 
tioners, and immediately gentlemen were 
found ready to laud and commend that 
determination of the Government. 1 do 
not mean to say, therefore, that the spirit 
d laxity respecting which I make my com- 

int is confined to the Government. My 

ief is that it affects us all; and if I 
complain of the Government I do so only 
because I think the executive Government 
might to be among the first and most 
tfectual checks for restraining that spirit 
of laxity in regard to the administration 
of the public money. As I have men- 
timed the name of Baron Alderson, and 
complained that the seat which he occupied 
upon the Bench should have been filled up 
vhile a Commission was inquiring into the 
duties of the fifteen Judges, let me render 
afurther tribute to the memory of that 
lamented man, because I hold in my hand 
& letter which Baron Alderson himself 
tpoutaneously addressed to me in the au- 
tumn, He was abroad at the time, and 
teeing that 1 had made a pruposal to the 
Government, and the Government had as- 
tented to it, that the question of a possible 
méduction in the number of the Judges 
ould be inquired into, with that high 
spirit of honour and public duty which 
imated him, he immediately addressed 
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to me a letter containing his views upon 
the subject, and in that letter—I need 
quote only three lines—he says, “ It is in- 
disputable that twelve Judges are sufficient 
for the term business.’’ Such was the de- 
liberate opinion expressed by Baron Alder- 
son himself. [Mr. Mains: He says, ‘for 
the term business.”"] I am no lawyer, but 
I know that the Judges have something 
else besides the term business to do. Baron 
Alderson knew that, too, and in his letter 
he enters fully upon the subject of the cir- 
cuit business. He is disposed to admit 
that there would be inconvenience in any 
considerable alteration of the cireuits with 
a view to diminish the number of Judges, 
and he states the reasons in great detail ; 
but he comes to the conclusion that provi- 
sion might be made for discharging the 
circuit business, and at the same time re- 
ducing the number of Judges to twelve. 
I need not say that the letter of Baron 
Alderson, in which I entirely concur, is at 
the service of Her Majesty’s Government 
or of any person who may wish to inquire 
into the subject. I think that what I have 
stated is not an unfair illustration of the 
mode in which we are now going to work 
upon questions relating to the public money. 
My belief is that if during the Government 
of Lord Melbourne a Commission had been 
issued to inquire into the duties of the 
Judges, and the Government had filled up 
three Judgeships while the Commission 
was sitting, Sir Robert Peel, as the leader 
of the Opposition, would have risen in his 
place and’ moved an Address to the Crown 
on the subject, and that Address would 
have been carried, not by the Opposition 
merely, but by a majority consisting of 
Members belonging to all parties in the 
House. In the same way, if the Govern- 
ment of Sir Robert Peel had ventured 
upon such an operation as creating three 
great officials with life salaries while a 
Commission was inquiring into the ques- 
tion whether there were any duties to dis- 
charge or not, Lord John Russell would 
have moved an adverse Resolution, and 
an overwhelming majority in the House of 
Commons would have supported him. But 
I feel that I am insulting both the Govern- 
ment of Lord Melbourne and that of Sir 
Robert Peel in supposing that they ever 
could have done such a thing. for I am 
satisfied that the temper, not only of the 
Governments themselves, but of Parlia- 
ment also, would have rendered it entirely 
impossible. 

Having thus far illustrated my meaning 
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by particular instances, I shall not further 
trouble the House, but shall only say, in 
addition, that in the Miscellaneous Esti- 
mates and other civil services there has 
been since 1853 an augmentation of no 
less than £1,700,000. I know that we 
cannot now get rid of some part of that 
augmentation, but it is something enor- 
mous with regard to the whole sum. With- 
in the recollection of many who now hear 
me—at least within the recollection of 
those who sat in Parliament twenty years 
ago—the Miscellaneous Estimates amount- 
ed to only £2,000,000 per annum, and 
even then they had been greatly increased. 
Many necessary and beneficial additions 
have been made to them ; but that is no 
reason why the same strictness of rule and 
method should not now be applied to the 
consideration of every question connected 
with them as used to be applied for almost 
the whole period which is within the me- 
mory of the existing generation. I am 


convinced, whether it be owing to the war, 
which engendered a kind of extravagance 
in trifling sums, or to some other cause, 
that a very great change, an unhappy and 
mischievous change, has come over the 


spirit of Parliament; and the time will 
come—nay, has come—whien it is neces- 
sary to make some vigorous effort to return 
to the wholesome rules and maxims which 
used to prevail some ten or fifteen years 
ago. Of one thing at least I feel quite 
certain—that you will not go on, peace 
continuing, for twelve months longer with- 
out some strong movement in this direc- 
tion. I defy you to meet the finances of 
this year without opening up the whole 
subject of your expenditure ; and what I 
now propose is that we should express our 
desire, before we go to the country, that 
Her Majesty’s Government should, during 
the interval of comparative leisure and re- 


pose which they will enjoy, employ some | 
portion of it in a careful consideration of | 
the Estimates, which appear to me beyond | 
illustrated by his official experience and 


what. the necessities of the country require, 


1 do believe, if the Parliament had con- | 


tinued, that that would have been found to 


be the genuine and deliberate feeling of, 


the House. At present I only appeal to 


the Government and those who hear me to | , 
‘assent, 1 quite admit that the subjects 


give this subject its due eonsideration, and 
with no intention of challenging a division. 
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more likely to give greater satisfaction to 
the country, and run muelr less risk of 
coming to a precipitate conclusion than if 
we delayed dealing with them to the very 
last moment, under the pressure of public 
impatience, when the time for judicions 
retrenchment has passed away. I 
leave, Sir, to move this Amendment,— 
stating, at the same time, that I do not 
wish to interfere with Votes of Credit in 
the Committee of Supply :— 

“That in order to secure to the Country that 
relief from taxation which it justly expects, it is 
necessary, in the judgment of this House, to re. 
i and further reduce the Expenditure of the 

ate. 


Mr. W. WILLIAMS seconded the Re- 
solution. The right hon. Gentleman (Mr. 
Gladstone) had made out so clear and 
urgent a case of necessity for revising the 
extravagant expenditure of the country 
for the ensuing year that he could not 
by any observations of his own hope to 
strengthen it. He would only remark, 
reference having been made to the subject 
of the legaey duty, that he (Mr. Williams) 
had on several occasions called the atten- 
tion of the House to that question, and 
had urged them to impose some such duty 
on real property as had been imposed on 
personal property for the last sixty years, 
and by which he had no doubt a sum of 
from £1,500,000 to £2,000,000 would 
be added annually to the revenue of the 
country. 

Amendment proposed, to leave out from 
the word ‘“‘ That” to the end of the 
Question, in order to add the words “in 
order to secure to the Country that relief 
from taxation which it justly expects, it is 
necessary, in the judgment of this House, 
to revise and further reduce the Expendi- 
ture of the State,”’ instead thereof. 

Tue CHANCELLOR or tas EXCHE- 
QUER: Mr. Speaker,—In the wide-rang- 
ing survey of the present state of the 
finances, both of revenue and expenditure, 


his extensive knowledge of public affairs, 
which my right hon. Friend (Mr. Gladstone) 
has just taken, there is much in which | 
concur ; and, with regard to that part of 
his address to whieh I cannot altogether 


which he has brought under the attention 


I confess I believe it is one of those sub-| of the House are fully deserving of its 


jects which are always handled better when 
handled early, and with respect to which, 
if we do what we can by a judicious and 
well-considered measure, we shall be the 


Mr. Gladstone 


serious consideration. I conceive that the 
principal object of my right hon. Friend 
has been to a great extent satisfied by the 
statement which he has made—tbat he 
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yished to bring his views on these im- 


the House and the country—and I trust, 
jherefore, that he will not think that | am 
ing him or the House with any dis- 

+ if I do not follow him item by item 
through his statement. But I think it 
py duty to advert to some of the subjects 
ybich he has brought under our considera- 
jim. The right hon. Gentleman arranged 
his observations under the two heads of 
taxation and expenditure, With regard 
p the question of taxation, as involving 
an apprehension of a deficiency in future 
rs, I will say at onee—since I have 
potall years after the present out of the 
ion, and have cunfined the plan I 
submit to the House to the present year, 
maccount of the position of the Guvern- 
ment and the House, it would be mere 
vaste of time if I were to go into an 
investigation of the probable balance of 
revenue and expenditure in any year 
sfter that which commences on the Ist of 
April next. It will be the duty of any 


Government which may be at the head 
of public affairs in future years to propose 
to the House means for meeting the ex- 
penditure of the country out of the taxa- 


tion of the year, and not to resort to the 
method of borrowing in order to defray the 
current expenditure in a time of peace. 
How that is to be effected—whether the 
result is to be attained by a reduction of 
apenditure or by the imposition of new 
taes—it is not now my wish to express 
my opinion; but I do maintain, in the 
most confident manner, that in a time of 
peace it is not a legitimate source of 
mvenue to resort to the credit of the 
country with the view of making up for 
insufficiency in taxation. I have now only 
to deal with the taxation of the present 
year. Let me observe that this is the 
first year since 1853 in which it has not 
been the duty of the Finance Minister to 
ahibit a great deficiency of revenue as 
compared with expenditure, and to appeal 
tothe House to have recourse to different 
means of borrowing on the national eredit. 
This is the first year since 1853 in which 
it has been possible to show a surplus 
derived exclusively from the ordinary re- 
sourees of taxation. My right hon. Friend 
says my surplus is not a sufficient one, and 
that he fears, under the augmented ex- 
‘penses of the year, it will be found that 
itis not adequate to bear those charges. 
Lean only say, judging from my present 

, and looking forward to the pruba- 
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| ble revenue and expenditure of the year, 
+ matters under the consideration of | 


that I entertain no such apprehension. It 
is indeed impossible to be prepared against 
all contingencies ; but I anticipate, as far 
as my present information and means of 
jedging of the future go, no difficulty with 
regard to the ensuing year in meeting the 
expenses by legitimate means. As to the 
alterations in taxation which I have felt it 
my duty te propose—if it had not hap- 
pened that the income tax was fixed for 
another year at the high rate at which it 
stood during the war, and if the Govern- 
ment had not felt that that rate was greater 
than was demanded by the probable ex- 
penditure of the year, and that probably 
much dissatisfaction would be created if 
they postponed the settlement of the ques- 
tion, undoubtedly tkey would have ab- 
stained from making the proposition which 
they have submitted to the House. But, be- 
lieving that so large a sum was not wanted 
for the service of the year, and seeing 
what a natural amount of anxiety prevailed 
in the country lest the income tax should 
continue at 16d. for another year, they 
felt it their duty in this Parliament to pro- 
pose the measure which has gone through 
Committee this evening. I cannot but 
think that the diseretion they have exer- 
cised is a sound one, and that in the exer- 
cise of that discretion they will be con- 
firmed by the deliberate judgment of the 
House and the country. With regard to 
the duties on tea and sugar, unless it had 
been deemed desirable that they should 
descend to the rates fixed by the pre- 
viously existing law from the lst of April 
next, the whole stock would have been 
taken out of bond before April, and it would 
not have been open to the new Parliament 
to deal with those questions when they 
met, as the time would then have passed 
fur their doing so; and therefore we felt it 
our duty to make the proposals which we 
did with regard to those two taxes. Those 
were the reasons which influenced us in 
our proposals upon the subject of taxation, 
and I cannot think that the House will 
regard them as insufficient. 

I now come to the subject of expendi- 
ture and of the Estimates which have been 
laid upon the table. My right hon. Friend 
says, that by granting a Vote on account, 
the House has expressed a “‘ tacit” appro- 
bation of the scale on which those Esti- 
mates were framed; but I don’t understand 
that the House has expressed any approba- 
tion, tacit or avowed, upon the subject; 
and I wish it to be distinetly understvod, so 
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far as the Government are concerned, that 
they do not consider that the House is in 
any degree pledged to the amount of those 
Estimates. I do not understand that the 
House has given any approbation to them; 
but 1 hold that whenever we shall re- 
assemble, it will be competent for the new 
Parliament to examine the Estimates as 
if they were then proposed for the first 
time. I believe that the course will be to 
revote the Estimates for the whole amount, 
and any modification which may be then 
deemed desirable can at that time be made. 
At all events, when we propose a Vote on 
account, I do not see how any Member 
who agrees to such Supply can be said to 
give his approbation to the total amount. 
All that he says is, *‘I trust the Govern- 
ment with a sum which I believe will be 
sufficient to carry on the public service until 
the new Parliament assembles.’’ It is ut- 
terly impossible that any other course could 
be adopted; the public service must be car- 
ried on during the interval between the 
dissolution and the reassembling of Parlia- 
ment; and if any feasible course can be 
suggested other than that which we have 
adopted, I shall be quite willing to try it; 
but believing that no other can be sug- 
gested, all 1 can say is, that I shall not 
consider the House in any way pledged by 
its Votes on account. My right hon. Friend 
asserts in his Resolution, that ‘* it is neces- 
sary to revise and further reduce the ex- 
penditure of the State.’’ Now, I do not 
see how this Parliament, by coming to an 
abstract Resolution that reduction in the 
expenditure is necessary, can promote the 
object which my right hon. Friend has in 
view. If we were about to go into a 
Committee of Supply, the Committee 
might be guided by such a Resolution, 
and might proceed to reduce the Eati- 
mates; but, inasmuch as this Parliament 
will not vote the Estimates in their final 
form, the new Parliament might take alto- 
gether different views upon the matter, 
and might decline to be bound by the Re- 
solutions of its predecessor. I altogether 
approve, however, one portion of the Reso- 
lution of my right hon. Friend. Without 
saying how far it may be possible to reduce 
the Estimates for the present year—which 
I believe will be found to be more difficult 
than is supposed, because they have been 
very carefully examined with the view of 
making all practicable reductions — I 
nevertheless think that it is most impor- 
tant at the termination of a great war, 
when many agents of the Government 


The Chancellor of the Exchequer 


| being removed from immediate con 


may have acquired habits of lavish expen. 
diture, that the House should at such a 
riod, when they are accessible to the opinion 
of Parliament, carefully revise the whole of 
the public expenditure. Whether the result 
of that revision will be daring the present 
year to make any material reduction I eon. 
fess I doubt, because I do not believe that 
the Estimates, in the form in which they 
are laid upon the table, are extravagant, 
I admit that they are high Estimates, but 
Ido not think that they are extravagant 
with reference to the present year, We 
have reduced the Army and Navy Reti. 
mates in the present year by £17,000,000, 
and the House must remember, that when 
we deal with millions in the way of reduc- 
tion, we have to experience great difficul- 
ties; so that I think, upon the whole, that 
when hon. Members come to an examina- 
tion of the details they will be satisfied 
that there has been, on the part of the Go- 
vernment, a sincere and honest desire to 
bring down the war expenditure as speedily 
as possible to a legitimate peace footing, 
I do not mean to say that the careful criti- 
cism of the House may not discover further 
sources of economy; but I say that there 
has been no want of an energetic attempt 
by the Government te bring the Estimates 
to a shape which shall entitle them to 
the favourable consideration of the House 
during the present Session. If the House 
will examine the reduction of the expendi- 
ture which took place at the end of the 
last war, they will find that it was not 
made in one year, but that it was the re- 
sult of the efforts of successive years and of 
close Parliamentary investigation, carried 
on at different times. 

My right hon. Friend adverted to some 
instances of extravagance at present ex- 
isting. I do not wish to follow him in de- 
tail through the examples which headduced, 
but there is one to which he referred upon 
which I will say a few words. I allude to 
the case of the Ordnance Survey of Scot- 
land. That subject was much pressed 
upon me and other Members of the Go- 
vernment by Gentlemen connected with 
Scotland, and it was ultimately referred to 
a Select Committee. The Committee in 
vestigated the matter carefully, and they 
came to a resolution in favour of the survey 
of Scotland upon a very large seale. The 
matter was then debated in Committee of 
Supply, and the House, upon division, 
came to the conclusion to support the 
Report of the Committee. 1 freely 









Shea S 


BZSPeSsESSERSEET 


= 
a 


PBEFE3 


gE F 


get P47rs oF 2 FST EF 


073 Supply— 
that my opinion did not agree | 

= the Bopats if the Select Com- | 
sittee. I yielded my judgment, however, 
others whom I thought to be better in- 
formed upon the matter than myself, and 
wluctantly I gave way to their recommen- 
jation. My individual opinion is, that all 
dat the Government can be properly called 
to do in such a matter is to make an 
yeorate survey of the country, fixing all 
the principal points with mathematical ac- 
arey, and thus providing a geographical 
which may be used for national pur- 

I do not hold that the Government 
isealled upon to produce a plan upon so 
gigantic a scale that the outline of a single 
county in Scotland would about cover the 
fuor of Westminster Hall—a scale so large 
sto be utterly useless for all the ordinary 
of a map, and only applicable to 

the objects of estate surveys. That was 
decided by the House, however; but I 
dillentertain the opinion that a map upon 
the seale of one inch to the mile, accu- 
ntely laid down, is all that the Government 
ought to furnish for national purposes. 
There is another point with reference to 
the recent appointment of Judges, upon 
vhich | will say a few words. That is not 
a subject with which I am minutely in- 
timate; but if my right hon. Friend the 
Secretary for the Home Department were 
inbis place, he would be able to give the 
fullest information with respect to*it. The 
fuets I believe to be these :—A Commission 
msissued during the recess to inquire into 
the possibility of diminishing the number 
of Judges of the Superior Courts of com- 
non law. Among the numbers of that 
Commission are to be found the names of | 
wry eminent men ; and the issuing of that 
Commission at least evinces, I think, that 
the Government had not neglected the 
question, but that they were willing to 
entertain the idea of a reduction if it were 
preticable. Vacancies in the judicial 
bench have occurred since that Commission 
"8 appointed, and my right hon. Friend 
says that Lord Melbourne’s Government, 
o Sir Robert Peel’s Government, would 
wt have been guilty of such an act as) 
filing up those vacancies while the Com- | 
nission was sitting. It must be remem- | 
, however, that judicial duties cannot 
remain unperformed, that they are of vast 
importance to the lives and property of the | 
tountry, and that this cannot be regarded | 
%& mere question of expenditure so long 
% the present division of circuits exist, 
wolong as there is a demand for winter cir- | 
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cuits, and while so much continues to be 
said of the importance of frequent gaol 
deliveries. It is necessary, in the mean- 
time, until a reconstruction of the circuits 
can be effected, or until it is shown that a 
smaller number of Judges than at present 
exists can perform the duties required of 
them, that the judicial bench should con- 
sist of as many members as now. No 
temporary arrangements could have been 
effected in the interval previous to the 
Commission making their report; and it 
was for these reasons that the vacancies 
were filled up. I cannot doubt, then, when 
the matter shall be more closely examined, 
that it will be seen that the Government 
had no other alternative open to them than 
the course which they have adopted. 

There is only one other point to which I 
will allude, and that is with reference to 
the increased charge for interest upon the 
Funded and Unfunded Debt, occasioned 
by the war. I think that my right hon. 
Friend underrated the amount—the in- 
creased charge for interest caused by the 
war being rather more than £1,400,000. 
I believe that I have now gone through 
the principal subjects which were adverted 
to by my right hon. Friend ; and, although 
my right hon. Friend will probably not 
press his Motion to a division, but will be 
satisfied with what I have stated, I-believe 
that the discussion which has taken place 
will be likely to be productive of no incon- 
siderable benefit hereafter. 

Mr. GLYN confessed he was one of 
those who thought that by taking the 
Committee of Ways and Means before the 
Committee of Supply the House had fallen 
into considerable error. He was, however, 
certainly of opinion that with regard to the 
Estimates the first year of peace ought not 
to be taken as the criterion; but he con- 
ceived that it would be the duty of the next 
Parliament to take, not only the question 
of the Estimates, but the whole question of 
the public expenditure seriously into their 
He believed much good 
would result by the appointment of a Se- 
lect Committee for the examination of this 
expenditure. He was not sure that it 
would not be right, immediately on the 
assembling of the new Parliament, to ap- 
point such a Committee, and the Estimates 
for 1858-9 ought not to be voted until 
that Committee had reported. Then the 
House would probably have some certain 
data upon which to proceed, and would be 
enabled to settle the national expenditure 
much better than by trusting to the or- 
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dinary discussions which took place upon 
the Estimates. He confessed that he had 
listened with considerable surprise and ap- 
prehension to some remarks which had 
been made as to the mode in which the 

bable expenditure of the country might 

met. In the discussion which took 
place upon the tea duties, he was asto- 
nished to find the hon. Member for Wick 
(Mr. Laing) allude to an operation which 
appeared to him the very last which this 
House ought to sanction. The hon. Gen- 
tleman said he objected to the increase 
of the duties upon tea and sugar, and he 
hoped the Estimates might be reduced, 
but that if they were not reduced the 
House had at its command the means of 
meeting any excess of expenditure by re- 
newing the obligations entered into during 
the war, alluding to those floating securi- 
ties, Exchequer bonds. Now, it appeared 
to him (Mr. Glyn) that a postponement of 
that ebaracter was one which the Louse 
of Commons ought never to entertain. It 
might be all very well fur railway compa- 
nies to have recourse to such subterfuges, 
but he hoped the House of Commons 
would never attend to advice of that de- 
seription. At the end of the great Freneh 
war, when the country had to pay a greater 
taxation with smaller means of doing so 
than at preseut, aud when therefore there 
was the more excuse for such a course, 
the Government resorted to many expe- 
dients to relieve the eountry from the im- 
mediate pressure of taxatiun—expedients 
from the effect of which we were suffering 
even at the present moment. Soon after 
the close of the French war, owing to what 
was ealled at that time ‘an ignorant im- 
patience of taxation,” the Minister of the 
day had recourse to the expedient of rais- 
ing that which was commonly known as 
the ‘dead weight,”’ the result being an 
annuity of £600,000, te whieh the coun- 
try was at this time liable. He trusted 
the next Parliament would benefit by this 


experience, and, if the Estimates could not 
be reduced, would meet the expenses of 
the country by a proper system of taxa- 


tion. There was another duty incumbent 
upon them. Both sides of the House 
should agree in deferring and in opposing 
Motions for the reduction of particular 
bardens until the war taxes were fairly 
got rid of, and they were really in a po- 
sition to dispense with a certain amount 
of revenue. If they pursued this plan, at 
the same time iutroducing as economical 
a system of expeuditure as possible, the 


Mr. Glyn 
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Chancellor of the Exchequer would soo, 
be able to bring about those remissions of 
taxation which every one admitted to be so 
desirable. 

Mr. NEWDEGATE said, he concurred 
with the hon. Member for Kendal (Mr 
Glyn) in thinking that no demand for re. 
lief from special burdens should be de 
manded until the Estimates had been re. 
duced to something more nearly approach. 
ing their ordinary peace rates; he 
that the constituents to whom they were 
about to appeal would bear in mind that 
they had still to bear some of the burdens 
of the last war, and that they would not be 
led away by any promise of relief from taxa. 
tion to countenance the idea that this coun. 
try could hastily reduee its establishments 
to the point at which they were before the 
war. He thought, also, that a full and 
rigid inquiry into every item of expendi 
ture was necessary ; ie he thought it 
would be useless to turn over the whole 
Miscellaneous Estimates to a Committee ia 
a lump, for the magnitude and complexity 
of such an inquiry would defeat the object 
of it by delay, but every department in 
whieh extravagance seemed to prevail, 
should be submitted to a distinct Com. 
mittee for investigation. By this means 
the House would really resume its power 
of controlling the lavish expenditure which 
he admitted to exist. He hoped that 
in another Parliament the right hon. 
Member for Oxford University would 
view with more favour than he had done, 
when Chancellor of the Exchequer, the 
attempts of those who sought to produce 
economy in the public service. At that 
time the hon. Member for Birmingham 
moved for the appointment of a Comwittee 
on the subject of providing small arms for 
the use of the army. In that Committee 
it was proved that the factory proposed to 
be established in 1554 at Enfield, at @ cost 
of £100,000, was not necessary in order 
to ensure a supply of small arms, The 
Committee, after a full investigation, re 
commended that an enlargement of the 
then existing factory at Enfield should be 
made at a cost of £38,000, instead of 
erecting a new one at the cost of £100,000, 
and the House curtailed the Vote in the 
Ordnance Estimates in accordance with 
the recommendation of the Committee to 
£38,000; and that the orders, whieh had 
been withheld, should, im accordanee with 
former practice, be issued to the arms 
trade of England; but the right hon. Gen 
tleman declared that whatever might be 
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the decision of the Committee, or of the 
- House, he would continue the expenditure 
yeording to the original estimate for the 
yew factory, and so he did in defiance of 
the Appropriation Act. After all the ex- 
, that factory had not provided a 
ingle musket for the war. The House 
was, the next year, in 1855, led to 
believe that the trade of England could 
pot supply the demand, and sanctioned 
the violation of its authority under that 
belief, but too late discovered, that it had 
been imposed upon, and had better have 
trasted its ovn Committee, for the Govern- 
ment officials had declared that the arms 
trade could not be trusted to produce 
£30,000 stand of arms per year, and 
damoured for what they termed the only 
alternative, the costly new factory and the 
orders, which the Government 
jssued. These, however, remained to- 
tally unproductive until after the war had 
dosed, while the much-abused arms trade 
had produced 227,000 stand of arms in 
two years, and such arms as had never 
been before produced. The right hon. 
Member for Oxford University was on that 
occasion instrumental in defeating the at- 
tempt to control the lavish expendityre of 
the Government. He (Mr. Newdégate) 
lamented the increase in the Miscella- 
neous Estimates; but if Parliament, as in 
the case of the County Police foree, and 
as in multitudes of commissionerships and 
inspectorships continued to substitute paid 
service for that system of local self-govern- 
ment which had existed for hundreds of 
years in this country, they would not only 
be sanctioning a departure from the old 
constitutional practice of the country, but 
they would be encouraging an expenditure 
which they might find it difficult to meet. 
Mr. DISRAELI: I do not rise, Sir, 
for the purpose of entering into this dis- 
cussion ; and I think the right hon. Gentle- 
man (Mr. Gladstone), considering the state 
of the House, will exercise a wise disere- 
tion in not pressing his Motion to a divi- 
sion. What I wish to do is to protest 
against a discussion of this sort in this 
last stage of our existence. I think we 
have quite enough to do in preparing to 
meet our constituents, instead of carving 
out the work of the next Parliament. It 
is indeed almost arrogant for any of us 
to suppose that we shall be Members of 
next House. I may have opinions 
as regard my own chances of election, 
and other Gentlemen may entertain opin- 
tons as to theirs, but I do not think, Sir, 
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we ought to intrude those views upon your 
observation, and give notice, as some very 
eminent Members have done, as to what 
they intend to do in the next Parliament. 
I think that nothing could be more dan- 
gerous than the suggestion of the hon. 
Member for Kendal (Mr. Glyn) that the 
new House of Commons, which will meet, 
I trust, full of vigour and renovated from 
the embraces of the people, should com- 
mence its eareer by first of all proposing 
a plan to relieve the Government from the 
discharge of their duties. In extraordi- 
nary cases, when Ministers have not been 
able to perform their duties, the House 
has consented to the appointment of Fi- 
nance Committees; but would it be safe 
to adopt the rule that the Government is 
to be superseded in its executive functions 
by a Committee of this House, and that 
this House should perform those duties 
which ought to be performed in Downing- 
street? If we were to adopt such a prin- 
ciple, we shonld have to consider whether 
our administrative organization is not on 
too great a scale; and I confess I hold 
precisely the contrary opinion, and we 
should place the Executive in a position 
which it was never intended to occupy. 
We might have on the Ministerial bench 
representatives of the poor ignorant and 
indolent creatures who in France, under 
the Merovingian dynasty, held high offices 
of State; and we, perhaps, might see a 
Secretary of State, a Chancellor of the 
Exchequer, or a First Lord of the Admi- 
ralty who had nothing to do with the de- 
partment of which he was the head: I 
have only risen to protest against the 
principle of Committees of the House of 
Commons being called upon to prepare 
estimates which it is the duty of the 
Government to prepare. I trust that in 
the interval which will elapse before the 
meeting of the new Parliament, all those 
influences will be exerted which make men 
wiser, better, and perhaps sadder, and I 
hope that the result will be that the next 
House of Commons will have laid before 
them Estimates lower than those which 
have been submitted to us. But, what- 
ever the estimates may be, let them come 
from the Government, and by the manner 
in which they are prepared and defended, 
let Her Majesty’s Ministers show whether 
or not they are entitled to the confidence 
of Parliament. The principle that the 
new House. of Commons, with all its 
crudeness and want of experience, should 
be called upon to discharge functions 
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which properly belong to the Executive, 
is one which, in these our last days, we 
ought not to sanction. We ought, on 
the contrary, to hope that the new Parlia- 
ment will hold the Government well to the 
performance of their duties. That is what 
we want. We want a Government which 
shall possess the confidence of the House 
of Commons, and which will not shrink 
from the performance of its duties, and 
not one which is content to carry on from 
hand to mouth, and which, whenever a 
difficulty occurs, is willing to be super- 
seded by a Committee of this House. If 
a Government perform their duty in an 
efficient manner, that Government cannot 
fail to meet with confidence from the 
House; but I must protest against Par- 
liament, whose part it is to act the critic 
upon the schemes of the Government, 
being called upon to act as the inventors 
and, authors of their plans. 

Sin HENRY WILLOUGHBY remind- 
ed the House that four millions and a half 
of the total revenue of the coming year 
arose from the war income tax, which 
must be regarded as an extraordinary 
Ways and Means, which, if caleulated in 
a future year, would leave the then Chan- 
cellor of the Exchequer in the lureh. If 
they did not reduce the expenditure in 
time, they must impose fresh taxes or 
there would be a deficiency. 

Question proposed, “ That the words 
proposed to be left out stand part of the 
Question,’ put, and agreed to. 

Main Question put, and agreed to. 

Resolutions read 2°, and agreed to. 


EXTRA-PAROCHIAL PLACES BILL. 
COMMITTEE, 


Order for Committee read. 

Sir GEORGE PECHELL objected to 
entrusting to the Poor Law Board the power 
of adding these extra-parochial places to 
the adjoining parishes for poor law pur- 
poses at their will and pleasure. How 
was this Poor Law Board composed, and 
of whom did it consist? From a document 
that came to his hand the other day it 
consisted of Mr. Bouverie, the Chairman, 
and Lord Courtnay, the Secretary, and as 
according to. Mr. Chadwick the Secretary 
was nobody, the Board really consisted of 
the. right. hon. Member for Kilmarnock. 
During Mr. Baines’s administration of the 
Poor Law Board not a single case of com- 
plaint remained unredressed —and the whole 
country acknowledged the change from the 

Mr. Disraeli 
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tyranny of the former system to the jus- 
tice which characterized the law ag ad. 
ministered by that right hon. Gentleman, 
But a change of Government took place— 
the right hon. Member for Kilmarnock 
was appointed as President of the Board, 
and from the time he entered upon the 
office he had been disputing with almost 
every board of guardians in the country, 
At Preston he insisted upon the guardians 
building a workhouse at a cost of some 
£40,000, and on their refusing, on the 
ground that there was no necessity for in- 
curring the expense, the Board sent down 
an inspector, who got up a memorial 
which he induced between thirty and forty 
guardians (most of them ea officio) to sign 
in favour of the objects which the Poor 
Law Board only wished to carry out. Of 
course the workhouse was not erected, 
and in the next Session the case would be 
brought under the notice of Parliament, 
Then the right hon. Gentleman had a dif. 
ference with the guardians of St. Thomas's, 
Exeter, in reference to the appointment of 
a relieving officer, and he could mention 
many other instances where the Poor Law 
Board had created dissatisfaction by at- 
tempting to coerce the guardians. During 
the administration of Mr. Baines there 
was none of this inquisitorial interference, 
and if he and the right bon. Gentleman 
were returned to Parliament at the next 
general election, he should require the 
right hon. Gentleman to give a satisfac- 
tery explanation of his conduct. . 

Mr. BARROW said, by the first clause 
the Bill would not come into operation till 
the 3lst December next, and in the mean- 
time the poor in the extra-parochial places 
would be chargeable on the common fund, 
There was, therefore, no necessity for pro- 
ceeding with the Bill then, and in the pre- 
sent state of the House he hoped it would 
be postponed until the new Parliament met, 

Mr. BOUVERIE accounted for the 
small number of Members present by say- 
ing, that all the Gentlemen who were ma- 
terially interested in this question had given 
their assent to the provisions of the Bill, 
He denied that the Poor Law Board was, 
as had been asserted by the gallant Ad- 
miral (Admiral Pechell), in a chronic state 
of hostility with boards of guardians, and 
asserted that, on the contrary, with most 
boards of guardians it worked. with the 
most cordial co-operation and in the best 
possible spirit. 4 

Mr. MALINS reminded the Committee 
that he had on the previous day presented 
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s petition against this Bill from a person to the objects of the measure. His great 
jaterested in this question, and pressed the aim in this and similar Bills which he had 
ight hon. Gentleman not to proceed with introduced to the House was to secure an 
the measure, unless he was quite certain | adequate provision for the parochial wants 
that the absence of Members did not arise of the country. Parliament had on various 
from a belief, which he (Mr. Malins) had occasions directed its attention to the sub- 
himself entertained, that it was to be post- ject, and he eould conceive none of more 
poned until the meeting of the new Par- vital importance to the country. Without 
jiament. | claiming anything exclusive for the Esta- 
Sin H. WILLOUGHBY trusted that blished Church, it was impossible not to 
the noble Lord would not allow the Bill to recognize the fact that the Established 
be proceeded with at present. | Church was the great engine, the me- 
Sm GEORGE PECHELL reiterated chanism by which the vital truths of the 
his objections to the Bill, and moved that Christian religion were propagated and 
the Chairman Report Progress. ‘supported in this country, and they could 
Viscount PALMERSTON trusted his not, therefore, exaggerate the importance 
hon. and gallant Friend would withdraw of making adequate provision for the 
his Motion. The Billi was of very limited maintenance of the parochial system. In 
range, and was designed to remedy an ad- order to make an adequate provision for 
mitted evil, and had the assent of most that system endowments were required, 
persons conversant with the subjects to ‘and it was to promote that object that he 
which it related. It was fixed for last had on various occasions introduced mea- 
night, and so far from there being any sures to that House. The common fund 
surprise it was specially fixed for to-night. of the Ecclesiastical Commissioners had 
Mr. BARROW was desirous of amend- | been created from time to time, by Acts 
ing the law, but still thought this Bill passed for the purpose, from the property 
would require some discussion, and it | of ecclesiastical corporations aggregate and 
ought to be postponed. sole; and, following out that object, the“ 
Mr. BOUVERIE said, the Bill was in- | present Bill,*which had a double purpose, 
tended to remedy a great grievance, In| had been introduced. One of its objects 
these extra-parochial places the poor had was to transfer the property of ecclesi- 
no means of obtaining relief as they had ‘astical corporations to the Ecclesiastical 
in parishes. But he was met by objections | Commissioners, and the second was that 
to the details of the Bill. when that property had been so trans- 
Motion withdrawn. ferred the Commissioners should have the 
House in Committee. power to make the ulterior arrangements 
Bill considered in Committee. to which it should be subjected. If those 
House resumed. transfers could be facilitated means would 
Bill reported as amended, to be consi-| be found for promoting a very large in- 
dered To-morrow. erease of funds for parochial purposes. 
The House adjourned at half after; He was aware that considerable objections 
Eleven o'clock. were entertained to that part of the pro- 
Bi eae posal which would leave the management 
of estates in the hands of the Ecclesias- 
HOUSE OF COMMONS, tical Commissioners ; but provided the first 
important step of the transference to the 
Wednesday, March 11, 1857. Ciuc could be gained he would 
Mivvrzs.] New Meuser Sworn.—For Glasgow, | be willing, as far as possible, to meet the 
Walter Buchanan, esq. . views of those who objected to leaving the 
Puuic Brius.—2° Racehorse’ Duty Act Amend- management of the estates in their hands. 
pens Pauper Maintenance ; Cinque Ports Act | Tr by any modification of that part of the 
‘ Bill a satisfactory conclusion could be ar- 
ECCLESIASTICAL CORPORATIONS BILL. |Tived at upon the question he would con 
i i a sider himself amply rewarded. He would 
* | not detain the House further, but conclude 
Order for Second Reading read. by moving -that the Order for the second 
Tue Marquess or BLANDFORD said, | reading of the Bill be discharged. 
that in moving that the order for the se-/ Mr. EVELYN DENISON said, he 
cond reading of the Bill be discharged, he | would remind the noble Lord that a Com- 
Wished to say a few words with reference | mittee sat last year to inquire into the 
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system of management of the estates pur- 
sued by the Ecclesiastical Commissioners, 
and he believed that it would be necessary 
to introduce a Bill on the subject of the 
Ecclesiastical Commission. He put it to 
the noble Lord, therefore, whether it would 
not be necessary that that Bill should be 
carried befure they could ¢ome to any 
satisfactory conclusion as to transferring 
further estates to the Ecclesiastical Com- 
missioners. 

Mr. WALPOLE said, he would sug- 
gest to Her Majesty’s Government the 
necessity of ascertaining to what extent 
they would be prepared to carry out those 
recommendations, and embodying them in 
a Bill concurrently with that now before 
the House. The Bill of his noble Friend 
embraced two points—one the transfer of 
the estates of ecclesiastical corporations to 
the. Ecclesiastical Commissioners, and the 
other to vest those estates in the hands of 
the Commissioners without a re-transfer 
to episcopal and capitular bodies of those 
properties which Parliament had already 
sanctioned for their use. All the evidence 


taken before the Committee showed the 
‘ disadvantage of a compulsory transfer, and 
the great superiority of a volantary system 


of transfer. Five or six corporations, in- 
cluding Oork, Carlow, Gloucester, Chester, 
and Peterborough, had so acted; and he 
deprecated the too large and too sudden 
accumulation of property in the hands of 
the Commissioners before they had power 
to deal with it. His noble Friend (the 
Marquess of Blandford), no doubt, desired 
a more rapid enfranchisement of Church 
property. It appeared, however, by the 
Ninth General Report, of the Church Com- 
missioners that between 1851 (the time 
when the Church Commissioners were 
appointed) and 1856, the transactions ap- 
permet of by them with respect to capitu- 
ar property were no fewer than 827 in 
number, and the value in fee of the es- 
tates exceeded £3,300,000. In 1855 the 
terms agreed on and transactions arranged 
amounted to no less than 255, and the 
value of the fee of the estates amounted to 
£200,000. The aggregate of the cases 
dealt with voluntarily had been 10,082, 
representing property to the amount of 
£4,200,000. He hoped, therefore, that 
the voluntary plan would be continued as 
Jong as possible, on the further ground 
that what was done voluntarily was done 
Letter than by extraneous aid, With re- 
gard to vesting the estates of bishops and 
chapters in the Commissioners, without 


Mr. Evelyn Denison 


{COMMONS} 





Debt, de. Bill. 2184 


power of transfer, he had great objections, 
he thought they ought to be transferred to 
the bodies to which they belonged. The 
Committee, he thought, had justly recom. 
mended, that while estates were transferred 
there should be a power of inspection to 
secure good management, and an option 
given to the bishops and chapters to em. 
ploy the Ecclesiastical Commissioners or 
their agents in the management of the 
purely secular business. Considering the 
connection between the Church of Eng. 
land and the property of this country, he 
thought it would be well to consider whe. 
ther Church property could not be managed 
otherwise than by one metropolitan beard, 
If transferred to such a board, he trusted 
there would be a power of re-transfer, 
The noble Lord, he knew, felt a deep in- 
terest in the matter, and he (Mr. Walpole) 
hoped he would forgive his suggestions, 
Order discharged ; Bill withdrawn. 


IMPRISONMENT FOR DEBT, &c., BILL. 
SECOND READING NEGATIVED, 


Order for Second Reading read. 

Mr. PELLATT moved that the Bill be 
now read 2°. 

Sm GEORGE GREY said, he must 
express a hope that the hon. Member 
would not persevere with a measure of 
such importance, as there was not & 
chance of carrying it through Parlia- 
ment, 

Mr. PELLATT said, that, although 
he was aware that it was hopeless to pro- 
ceed with his Bill, yet he wished to be 
allowed to explain his object, which was 
to abolish imprisonment for debt in all 
cases except those of fraud. By a Return 
which he had moved for last year, it ap- 
peared that there were then 1,098 prisoners 
for debt in England and Wales, of whom 
250 were for sums under £6, and some of 
those persons had been in prison so long 
as forty years. That caused a great ex- 
pense to the country. He believed that 
the metropolitan authorities were favour- 
able to his Bill, and would gladly see it 
passed. He found that the commitments 
in London alone were, in 1852, 870; in 
1853, 916; in 1854, 1,096; and in 1855, 
1,234. Therefore, the commitments were 
yearly increasing. Then he found that 
some of the County Court Judges con- 
mitted at the rate of 50 per cent, and 
some at 25, so that it apparently depended 
on the temper of the Judge. If a man 
was fined £5 for an assault and he went to 
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json instead of paying, the imprisonment 
cancelled the debt; but that was not the 
case with regard to ordinary debts. After 
fifty years’ experience in business, he 
could state that he had never received a 
dividend from the Insolvent Debtors Court, 
and he never knew anything got by send- 
ing aman to prison. The object of the 

il was, that a person who was embar- 
ragsed in circumstances should be enabled 
to go before a Judge, give in a list of his 
eeditors and an inventory of his property, 
and that he should not be liable to impri- 
sonment unless he had been guilty of fraud. 
He, therefore, begged to recommend his 
measure to the consideration of the House. 
The existing system was peculiarly Eng- 
lish, and that of a barbarian and uncivi- 
lized nation, treating with so little respect 
the liberty of the subject. He hoped the 
matter would be better considered in an- 
other Parliament. His object was to pre- 
vent a, debtor, not being a fraudulent one, 
from being treated worse than a criminal. 

Sin GEORGE GREY said, that after 
the hon. Member had begun by allowing 
that the Bill had no chance that Session, 
he hoped that he would not persevere in 
his Motion. 

Mr. COBBETT said, he would advise 
the hon. Member to withdraw his Motion ; 
but at the same time he thought that the 
right bon. Baronet the Home Secretary 
ought to state the intentions of the Go- 
vernment with respect to the consolidation 
of the laws of bankruptcy and insolvency. 
For the purpose of calling attention to the 
subject he should vote for the second read- 
ing of the Bill if pressed to a division. 

Sin GEORGE GREY said, he had said 
nothing against the principle of the Bill, 
but under the circumstances he thought 
that it should not be proceeded with. 

Mr. WHITESIDE said, he hoped that 
the law of England and Ireland on the 
subject would be assimilated. 

Question, ‘‘ That the Bill be now read a 
second time,” put, and negatived. 


SUPPLY. 


Order for Committee read. 

House in Committee of Supply, Mr. 
FirzRoy in the Chair. 

(1.) £21,049,700, to pay off and dis- 
charge Exchequer Bills, agreed to. 

(2.) £1,553,200 Civil Services (on Ac- 
count). 

Sin JOHN PAKINGTON: Mr. Fitz- 
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Roy, I am not quite clear whether I am 
right in apprehending that the Vote on 
account for education is included in this 
sum. If that is the case, I am desirous 
of making a few remarks in consequence 
of what fell, in my absence, from my right 
hon. Friend the Member for the University 





of Oxford (Mr. Gladstone) in his address 
on the expenditure of the country last 
night. I understand that the right hon. 
Gentleman expressed very considerable 
dislike of the growing amount of these 
annual Votes for the purposes of educa- 
tion. Now, perhaps, it might be some 
surprise to that right hon. Gentleman if 
he were present, and it may be a surprise 
to many of those who hear me, when I 
say that I entirely concur in the opinion 
he expressed, and, if a discussion had 
taken place upon the Bill which I intro- 
duced, it was certainly my intention to 
state my very strong objection to the 
growing amount of these annual Votes’ 
for education, and more especially with 
respect to the manner in which they are 
applied. It was truly said last night that 
this is a very popular question, and it is 
considered a very popular thing for the 
House of Commons to vote large sums 
for education. In some respects, no 
doubt, that is a very desirable course. 
It is a course very acceptable to many 
hon. Gentlemen in this House, because it 
affords a very easy retreat from the diffi- 
culties surrounding the question of educa- 
tion, and it is very satisfactory to those— 
who I believe are more numerous than 
they profess to be—who do not wish to 
see any progress in the education of the 
people. But I hold that the House of 
Commons has a duty beyond that of 
voting large sums of money for any ob- 
ject, however desirable in itself. It is 
our duty to take care that when these 
sums are granted they are wisely and 
_ beneficially expended. I shall not, how- 
ever, now detain the Committee by going 
further into the subject than simply to say 
, that if I have the honour of a seat in the 
next Parliament, when these grants come 
| under the consideration of the House, I 
| think I shall be able to show that these 
_annual and growing grants for education 
| involve a wasteful and extravagant ex- 
_penditure of public money, without any 
| adequate benefit to the country. I should, 
therefore, have been prepared, had I been 
| in my place last night, to express, to that 
extent, my concurrence in the views of the 
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right hon. Member for the University of | and so unfavourable an opinion with regard 
Oxford. But at the same time, if I am | to that system which has hitherto received 
correctly informed with respect to what | the sanction of Parliament, under which 
fell from my right hon. Friend, I under- | from the grants placed at the disposal of 
stand that he went on to say that while | the Executive Government, extensive and 
he would check these annual grants by | useful assistance is ‘afforded to existi 
Parliament he would not provide any | schools, without any interference in the 
equivalent in any other way, but that he | management of such schools, or with the 
would trust the education of the people | religious creeds taught in them. The real 
solely and exclusively to voluntary exer- | question at issue between the right hon, 
tions. Now, Sir, to any such plan as | Gentleman, and I may almost say —judg- 
that, from whatever quarter it might pro-| ing from the expression of opinion last 
eeed, I should entertain the gravest ob- | Session —the majority of this House, 
jections, and I wish to take this oppor- |is whether the system of assisting exist- 
tunity of stating that I cannot protest in | ing schools by grants placed by Parlia- 
terms too strong or too emphatic against ment at the disposal of the Executive 
a course which, in my humble judgment, | Government should be continued, or whe- 
would be an abandonment of one of the | ther those grants should be superseded 
first duties of this House, and a neglect by a general national system of education, 
of the highest interests of the people. supported by local taxation, or by other 
The House may depend upon it that means. I have on former occasions ex- 
what was stated by the right hon. Gen-| pressed my sense of the valuable exer- 
tleman is perfectly true—namely, that, tions of the right hon. Baronet in the 
as the Minutes of Council now exist, cause of education; but I think, judging 
these grants, large as they are, will go | from the feelings expressed in the country 
on gradually increasing; and I believe , and in this House, Her Majesty's Govern- 
the time is not very distant when they | ment would not have acted wisely or judi- 
will amount to as much as £1,000,000 ciously in proposing to Parliament, during 
instead of £500,000 as at present. I the present Session, any Bill for the esta- 
trust I may succeed hereafter in con-' blishment of what is called a general sys- 
vincing the House that if they are! tem of national education, superseding the 
pledged to ‘these great. and growing system now in foree. In the Bill which 
grants they are no less pledged by pub- | the right hon. Baronet intimates his in- 
lic duty and prudence to take far greater, tention of proposing to the next Par- 
securities than any we now possess to in- , liament— 
sure a wise, prudent, and beneficial expen-| Sir JOHN PAKINGTON: The right 
diture of such considerable sums. I deeply hon. Gentleman is quite mistaken; | did 
regret that the course of public affairs has not express such an intention. 
eee me from raising the discussion; Sir GEORGE GREY: Well, the right 
had hoped would have taken place upon hon. Gentleman proposes to bring the sub- 
the Bill which I had the honour to intro-| ject under the consideration of the House 
duce. Under present circumstances it is | in the course of the next Session, and we 
impossible to proceed with that Bill; but | shall then have to decide between the two 
I will express my earnest and sanguine | systems. I differ entirely from the right 
hope that the discussions which have taken | hon. Gentleman in thinking that the Par- 
place on this subject in the present Parlia- | liamentary grants have been administered 
ment will not be without their fruits, and | in a manner which has not tended to pro- 
that the Parliament about to assemble will | mote education. 1 believe they have given 
be prepared to bestow that earnest and a great stimulus to education throughout 
anxious attention upon this important | the country, and that it can be demon- 





question to which, from its bearing upon | strated that very great advantage has re- - 


the interests and welfare of the people, it | sulted from the system at present in opera- 
is eminently entitled. tion. I hope that in the next Parliament 
Sir GEORGE GREY: I fully agree, | there will be a general desire to promote 
Sir, with the right hon. Baronet that this | the extension of education, whatever dif- 
subject is one which cannot be adequately | ference of opinion may exist as to the 
and properly discussed at the present time; | means to be employed for that purpose. 
and I regret, therefore, that he has taken Mr. HENLEY said, he entirely con- 
this opportunity of expressing so decided | curred in the observations of the right 
Sir John Pakington 
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jm. Gentleman the Secretary of State. | not possible to deny that it was capable of 
At the same time, there was no doubt | improvement in many respects. 
rsons were entitled to regard this) Sm GEORGE GREY said, that there 
increased Vote with suspicion; and, at} would be early opportunities of discussing 
al events, to use a common phrase, to| the subject, as the present Vote included 
ye that che country got its sixpence-| only two-thirds of the Vote for Education, 
gorth for its sixpence. As far as his | and one-third would yet remain to be voted. 
information went he was led to believe} Mr. W. EWART said, he was quite 
that those grants had caused the greatest | of opinion with the right hon. Baronet, 
; for undoubtedly, to a considerable | the Secretary of State for the Home De- 
, they had stimolated education. } partment, that the present system stimu- 
Nor could he agree with his right hon. | lated the cause of education; yet as a 
Friend (Sir J. Pakington) that abuses | free trader he had doubts if any system 
oecurred in the distribution of the | of stimulant would last. They could only 
ts. No abuse, that he was aware |look upon it as a temporary expedient. 
of, could be brought forward that was/ He looked beyond this, aud hoped that 
vorthy of mention. The real ground of | the system of the United States and of 
difference between them was owing to the Scotland, which was a national system 
ubappy divisions that subsisted as to the | supported by voluntary rates, would be 
mode in which they ought to treat the| one day adopted by the people of this 
question of religion. The majority of country. That day was far out of sight 
that House and of the country were op- | at present, but still he hoped that it would 
to.all the great schemes which had | arrive at last. What they had to do was 
been brought forward, because they saw |to aid such institutions as would enable 
that they must ultimately resolve them- {the people to educate themselves. The 
selves into systems of purely secular in-| opinion of the Government had been a 
struction. On the other hand, however, | judidous one on this important question. 
if the present system had its faults, it | He wished them, however, to consider if, 
had, likewise, secured this great advan-| without interfering with existing schools, 
tage, that it enabled every one, according | they could not establish some test of pro- 
to his views, to have the truth inculcated | gress in education before a child was em- 
upon his children. That was an advan-| ployed in any labour. A short Bill would 
tage so great, so essential to every system | be sufficient, insisting on the proof of some 
of education, that he had always narrowly | kind of instruction, before a child was 
watched every scheme that had been pro-| allowed to labour before a certain age. 
posed, lest it should endanger the prin- | That proceeding would involve no expense 
tiple. For, according to his belief, the |—it would be merely a symbol. If the 
question of religious instruction was infi- | Government would not undertake it, he 
nitely beyond’ all others, and all others | himself should propose it if he had a seat 
must be made subordinate to it. If he had 





| in the next Parliament. 
a seat in the next Parliament, he should Sm JOHN PAKINGTON: I have 
we his best endeavours in support of it.| heard, Sir, with great satisfaction what 
Mr. EVELYN DENISON said, he; fell from the hon. Members for Malton 
fully concurred in the observation of the | (Mr. E. Denison), and Dumfries (Mr. W. 
right hon. Gentleman opposite (Sir J.| Ewart), upon this subject. I wish, how- 
Pakington), that one of the first duties | ever, to refer to what fell from the right 
of the new Parliament must be to direct | hon. Gentleman the Secretary of State 
its attention to this most interesting sub-| (Sir G. Grey). I did not“intend, in any 
ject. He also concurred with the right! thing I said just now, to imply for a 
hon. Gentleman the Secretary of State’ moment that these annual grants have not 
for the Home Department, that while done a great deal to promote the cause of 
their present differences existed, it was | education ; it would be most unreasonable 
useless to introduce a comprehensive plan had I advanced any such idea. Neither 
of general education. At the same time, | did I mean to say, alluding to what fell 
it would be the duty of the Govern-| from my right hon. Friend near me (Mr. 
ment on the assembling of the next Par-| Henley), that there was anything which 
liament, to take an early opportunity of ;I could conceive to be an abuse in the 
stating to the House what their views! present mode of expending the Vote. 
Were with respect to the improvement and , What I intended to say was, that when 


extension of the existing system, for it was we have these grants growing year after 
| 








| 
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year, we are bound to take all reasonable | could out of them. He objected to 

securities that the public shall derive the | present plan, because the aid of the Govery. 
utmost degree of benefit from so large | ment had a tendency to be given, not where 
an expenditure. My idea is, that you it should be, to the poorer districts, but to 
cannot ensure the proper expenditure of the richer. In his own neighbourhood 
so large an amount at the hands of a cen-| they had adopted thg British system, and 
tral department without more securities | it was found to act very well; but the 
than we now possess, and without some-| moment these public grants became ob. 
thing in the shape of local assistance. | tainable, the Churchmen determined on 
I also wish to explain that the right hon. | separating, and setting up a national 
Gentleman was quite wrong in supposing | school. Still he would much rather see an 
that I had intimated an intention of re-| annual Parliamentary grant of £500,000, 
introducing my Bill in the next Session though it might increase at the rate of, 
of Parliament. I think it would be the say £10,000 a year, than a system of 
height of indiscretion for any one to pre- rating which would involve taxation to the 
sume so far’upon the chances of his re- | amount of probably 5,000,000 per annum, 
election to advance such a declaration. If the people must be compelled to edu. 
At the same time, should I have the cate themselves, the plan suggested by 
honour of a seat in the new Parliament, | the hon. Member (Mr. W. Ewart) was by 
I shall certainly be prepared to show, as far the best that could be devised. He 
I have said, that the public do not derive | thought, on the whole, that what was 
an amount of benefit commensurate with | wanted was rather an extension of the 
the magnitude of this Vote. existing system than the adoption of any 

Mr. PELLATT said, that he agreed new and general measure. 

with the hon. Gentleman, the Member for | Sm HENRY WILLOUGHBY said, he 
Dumfries (Mr. W. Ewart), that a voluntary thought the right hon. Baronet, the 
measure was the best that could be pro-| Member for Droitwich (Sir J. Pakington) 
posed, and if what he meant to propose would have to weigh well two points before 
was that the rate should be really volun-| he expected his scheme of education to 
tary, he should be very apt to fall into become law. First, he must consider the 
the views of the hon. Gentleman. But amount of the burden which he would 


if it was to be like a poor-rate, which a: impose upon the local rates of counties ;’ 


man must pay whether he could or not, | and, secondly, the mode in which the fund 
that was not what he understood by a! was to be distributed. He believed those 
voluntary rate, and he could not fall in, were two considerations that would offer 
with those views. He was sorry to say great difficulties to the right hon. Gentle 
that he saw no other way of doing it in' man. He wished to know from the hon. 
the poorer districts where people were not Gentleman, the Secretary of the Treasury, 
themselves able to pay the cost of educa-| whether there were not some charges on 
tion; but he could not approve of its being account of the civil service omitted from 
generally carried out. Such measures had the Vote, and if so, upon what principle 
the effect of discouraging the national those omissions were made. For example, 
schools, by which a great deal of good he could not discover any charge on ac- 
was effected; still he could not deny that, count of the Poor Law Commission. 
they had the effect of promoting educa-| Mr. WILSON said, the Vote was in- 
tion. He certainly thought there ought) tended to include every service for which 
to be a test to which all children under a’ money would be required during the next 
certain age should be subjected before they three months. If the Poor Law Board 
were allowed to be employed in any kind was not provided for, it must be that pro- 
of labour, in order to ensure that their vision had been already made for its re 
education had not been neglected, though quirements. However, he should inquire 
he should be very sorry to see such a state into the matter. The same rule was fol- 
of things in force here as in Prussia, lowed now as in 1841. . 
where the children were driven to school Mr. SPOONER: Does this Vote in 
by the police. But in England the chief clude any expenditure on account of the 
difficulty was not that there were not Kensington Gore estate ? 
schools enough, the difficulty was to get; Mr. WILSON: No. 
the children away from their employments} Vote agreed to. 
in the field and in the factory, the parents} (3.) £1,510,000 Revenue Departments 
being anxious to get all the profit they (on account). 

Sir John Pakington 
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Gm HENRY WILLOUGHBY said, he 
ms surprised that the hon. Gentleman, 
he Member for Lambeth (Mr. W. Wil- 
jams) was not in his place. That gentle- 
man had spoken on the previous evening 
of the advantage of that House exercising 
seontrol over the expenditure. That he 
(Sir H. Willoughby) considered cut both 
mys. Hitherto the departments were 
etrasted with the responsibility of keep- 
ing the expenditure within the capability 
ofthe revenue, and now that responsibility 
ms suddenly transferred to the House 
itself, That was a very heavy responsi- 
bility, and he did not think the arrange- 
meat 80 wholly beneficial to the country 
ssthe hon. Member for Lambeth appeared 
to consider. He wished to ask the hon. 
Gentleman, the Secretary to the Treasury, 
how it was that there was an increase of 
nearly £15,000 in those Estimates? He 
observed that of late there had been a 
silent and very gradual addition to the 
silaries in the Customs Department. That 
was a@ very invidious mode of increasing 
the Estimates, and the Committee, as far 
whe could see, had no means of judging 
of the propriety of these augmentations 
of salaries. 

Mr. WILSON said, that the Votes 
vould be laid before the new Parliament 
in the fullest detail. With regard to the 
inerease in the Customs Department, the 
Committee must make up its mind to an 
annual increase in the expenditure of that 
department. When it was remembered 
that within the last ten years the quantity 
of shipping that had entered and left the 
ports of this country had doubled, the 
Committee would understand that many 
more officers were now required for the 
services of the department than formerly. 
The expense, therefore, ought not to be 
grudged by the Committee. At the same 
time it should be borne in mind that 
although there might be no increase in the 

ies, properly so called, every year the 
wale was kept revising, as gentlemen 
ascended in the service, and that of itself 
was the cause of a slight increase in the 
expenditure. The great increase in sala- 
ties, however, occurred in the department 
of the Post Office ; but then, again, the 

mittee must make up its mind not to 
regard the Post Office as a department of 
revenue. Within the last three years no 
less than 1,700 district post offices had 

established, which would convince the 
publie how great was the expenditure 

wn upon that department. The fact 
was, the public must be content if in future 
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years the Post Office was enabled to pay 
its expenses. 

Vote agreed to. 

House resumed ; Reoslutions to be re- 
ported To-morrow. 


INCOME TAX BILL— 


AS AMENDED CONSIDERED. 

On the Order of the Day for the consi- 
deration of this Bill being read, 

Tae CHANCELLOR or tue EXCHE- 
QUER said, he would take that oppor- 
tunity of giving an explanation as to what 
passed on the preceding evening with re- 
spect to the supposed inadvertent omission 
of the word ‘‘ property” in the income tax 
Bill. He stated at the time his opinion 
that the Bill as drawn was sufficient, but 
he did not object to the introduction of the 
word, and, accordingly, the Bill was re- 
committed, and the word ‘‘ property” in- 
troduced. He had since referred to the 
Chairman of Inland Revenue, Mr. Pressly, 
and the solicitor of that department, and 
they assured him that the Bill was drawn 
with perfect correctness ; that the income 
tax was not charged on property, but on 
rents derivable from property; that in the 
language of the law rents were called 
‘« profits,” and, therefore, that the words 
‘* profits and gains”’ as in the Act of 1853 
were amply sufficient. He thought it right 
to give the explanation in order to satisfy 
the House that there had been no wart 
of care in the drawing of the Bill. The 
word ‘ property’ was, however, quite in- 
nocuous, and it did not in any way alter 
the sense, therefore there was no objection 
to it, and the Bill would stand as amended. 
There was another point which he wished 
to explain. The right hon. Gentleman the 
Member for the University of Oxford (Mr. 
Gladstone) made some remarks last night 
with reference to the succession duty, 
stating there was difficulty in collecting 
it in consequence of the want of adequate 
strength in the department. He was aware 
at the time that measures had been taken to 
remedy the evil of which the right hon. Gen- 
tleman complained, but he did not like to 
give an answer without reference to docu- 
ments, lest his explanation should be imper- 
fect. He could now state exactly what had 
taken place. A short time ago Mr. Pressly, 
Chairman of the Board of Inland Revenue, 
complained of want of strength in the 
legacy branch of his office, and he told 
that gentleman he would receive authority 
to increase the staff on application to the 
Treasury if such an increase were shown 
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to be necessary. The Commissioners of 
Inland Revenue on the 28th of February 
made a Report, setting forth the cireum- 
stances of the case, and recommending 
certain additions. They said— 


“« Having conferred with the Controller of Le- 
gacy Duties on the whole subject, we have satis- 
fied ourselves that, for the combined objects re- 
ferred to in this Report it will be necessary to 
increase the Succession and Legacy Duty Depart- 
ment, and this increase is not more than the cir- 
cumstances fully justify.” 


They recommended the addition of one 
examiner, with a salary of £320, rising by 
£10 a year to £370; three assistant 
examiners, with salaries of £250 a year, 
rising to £300; one clerk, with a salary 
of £150 a year, rising to £200; and four 
clerks with salaries of £90 a year, rising 
to £140. The Report was received on 
the 2nd of March, and on the 4th of March 
the Treasury authorized the additions to 
be made. Most of the appointments had 
already been sanctioned, and Mr. Pressly 
informed him that two rooms had been 
prepared at the Inland Revenue Office for 
the accommodation of those additional ex- 
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aminers and clerks. He believed he might 
also add,that any application made by the | 
department for additional strength in the 
Legacy Duty branch had always been at- | 
tended to by the Treasury. Le trusted 
that statement would satisfy the House | 
there had been no remissness on the part of | 
the Government in giving the department | 
- what was necessary for the collection of | 
the succession duty. He might also add | 
that there were certain questions now | 
pending before the Courts on which the 
collection of that duty to a certain extent | 
depended, and until those questions re- | 
ceived judicial decision the collection of 
the duty must, to a certain extent, be im- 


peded. , 

Sin HENRY WILLOUGHBY said, he | 
did not think the introduction of the word | 
“* property’ was of such insignificance as_ 


the right hon. Gentleman imagined. Sup- | 
posing, for instance, a man to derive £150 
a year from the ‘short annuities,”’ surely 
that was neither “ profit nor gain,” though 
it might be “ property.” Many kinds of | 
property were not included under the title | 
** profits or gains.” 

Tur CHANCELLOR or tmz EXCHE.- 
QUER: Those were the words in the ori- 
ginal Act, and no inconvenience’ has been 
found to result. 

Mr. HENLEY said, he thought it was 
rather dangerous to be introducing new 
terms. It was difficult to say what was 
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*‘ innocuous” until the question was rai 
He thought it would be well for the righ 
hon. Gentleman the Chancellor of the By. 
chequer to consider whether it would not 
be better to confine the wording of the Bill 
to the phraseology of the existing law, 

Tae CHANCELLOR or rae EXCHR. 
QUER said, he might observe. that the 
term ‘innocuous’? was not his, it was 
what was used by the solicitor to the In. 
land Revenue Department. 

Bill to be read 3° To-morrow. 

The House adjourned at a quarter after 
Two o'clock. 


HOUSE OF LORDS, 
Thursday, March 12, 1857. 


Minvres.] Pusiic Bri1s,—2* Lighting of Towns 
(Ireland) Act Amendment. 
8* Commons Inclosure. 


THE WAR IN CHINA. 
RETURNS MOVED FOR, 


Tae Eart or ELLENBOROUGH, in 
rising to move an Address for certain 
Returns relative to the execution by the 
British Authorities of the Supplemental 
Treaty with China, said it appeared to 
him that when we are so strict with the 
Chinese Government as to the execution 
of the treaty obligations on their part, it 
behoved us to look to our own performance 
of it, and to see if we have been strictly 
correct in our adherence to the obligations 
which the treaty imposed on us. Those 
obligations were imposed upon us with a 
view of preventing illicit trade. There 
were three Articles which bore upon it, 
The 12th Article declared, that as a 
fair and regular tariff was established, 
smuggling would cease. Now, as re 
garded goods to which that Article could 
be applied, no doubt it was reasonable to 
expect that, when a fair and reasonable 
tariff was established, smuggling should 
cease—that is to say, as to goods on 
which duties were levied. But the Ar 
ticle could not reasonably apply to goods 
of which the import was prohibited, and 
upon which, therefore, no duties were Im 
posed. That was the case with opium. 
The Article appeared to have been drawn 
under the idea that the import of opium 
into China would be permitted, and that 
duties would be imposed upon it ; bat that 
was not the case. The Article ran thus— 

“The most peremptory proclamation to all 
English merchants has been alreddy issued oa this 
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abject by the British Plenipotentiary, who will ; 
gw instruct the different consuls to strictly wat 
wer and carefully scrutinize the conduct of all 
being British subjects, trading under his 
Ne adence. In any possible instance of 
ing transactions coming to the consul’s 
, he will instantly apprize the Chinese 
wihorities of the fact.” 
jt was desirable that the country should 
jnow whether the consuls had so ‘‘strictly 
miched over and carefully scrutinized ”’ the 
unduct of persons trading under their su- 
ision, and what were the cases (if any) 
in which the consuls had ‘‘ apprised the 
Chinese authorities of instances of smug- 
ng which had come to their knowledge.” 
The 14th Article provided that— 


“An English officer will be appointed at 
Hong Kong, one part of whose duty will be to 
amine the registers and passes of all Chinese | 
yesels that may repair to that port to buy or sell 

;and should such officer at any time find 
that any Chinese merchant vessel has not a pass, 
orregister, from one of the five ports, she is to be 
wnsidered as an unauthorized or smuggling vessel, 
ud is not to be allowed to trade, whilst a report 
of the circumstance is to be made to the Chinese 
authorities.” 

It was plain what the object of this Article 
mas, for it was said at the conclusion—- 

“By this it is to be hoped that piracy and 
illegal traffic will be prevented.” 


Itwas, therefore, material that Parliament 
should understand whether we, on our part, 
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tentiary, Sir John Bowring, spoke of the 
treaty in a Report to the Secretary for the 
Colonies, which had been referred to in the 
recent debate— 


moved for. 


“TI beg to submit some observations which have 
been submitted to me by the Colonial Treasurer, 
and which are well worthy of attention ; for while, 
on the one hand, it is no doubt desirable that the 
privilege of hoisting the British flag should not be 
conceded without proper securities, it is very de- 
sirable that Chinamen settled in this colony should 
be able to appreciate the advantages of their posi- 
tion in the substantial benefits it confers.” 


And what was it which the Colonial Trea- 
surer had said which Sir John Bowring 
submitted as ‘‘ well worthy of considera- 
tion’ ? 

“Tf anything has been, and will be, pre-emi- 
nently beneficial to this colony, it is that very 
system of granting colonial registers, particularly 
to respectable Chinese settled here, or, as the 
ordinance says, ‘Chinese Crown lessees, entitled 
to hold colonial registers,’ since it has already 
added to, and still tends to increase, the coasting 
trade in goods, the manufacture of Great Bri- 
tain, or the produce of India—such as cotton, 
opium, &c,” 


These ‘* passes’’ are required to be granted 
at the five ports to Chinese vessels, and to 
be investigated by the British authorities at 
Hong Kong, under treaties for the preven- 
tion of illegal trade. And the registers, as 
appeared by the report of the Colonial Trea- 


had performed the obligations imposed by | surer, had the effect—and it was clear from 
that Article. Then the 16th Article was— | the report of the Plenipotentiary that it had 
“Itis agreed that the Custom House officers | the object—of encouraging the illicit trade 


ithe five ports shall make a monthly return | 
fo Canton, of the passes granted to vessels pro- | 
ceeding to Hong Kong. together with the nature | 
oftheir cargoes ; and a copy of these returns will | 
be embodied in one return, and communicated | 
one 2 month to the proper English officer at | 
Hoag Kong. The said English officer will, on his 
part, make a similar return or communication to 

the Chinese authorities at Canton, showing the 
tames of Chinese vessels arrived at Ilong Kong, 
or departed from that port, with the nature of 
their cargoes; and the Canton authorities will 
ipprize the Custom Houses at the five ports.” 


The same object was declared at the end, 
in the expression of the same hope— 

“In order that by these arrangements and pre- 
tations, all clandestine and illegal trade, under 
the cover of passes, may be averted.” 

It was, therefore, desirable that we should 
wseertain whether under this Article our 
» appointed specially under this 
treaty at Hong Kong to carry this treaty 
mto’effect, had performed the duty which 
the Article of the treaty imposed. Their 
ships would, however, have observed 
the object of the Article was to pre- 
vent all illegal trade under cover of passes. 





observe in what terms our Plenipo- 


inopium. Observe, that opium was not to 
be treated as merely one of the articles of 
traffic ; it was the great article of traffic. 
Without it our export trade to China from 
this country or its dependencies would not, 
in any material degree, have increased. It 
was through the enormous increase of the 
trade in opium that we were able to derive 
such a great export trade. He did not wish 
the returns to extend over more than five 
or six years; but that he would leave to 
the convenience of his noble Friend. As 
it appeared their Lordships were not to 
have many more opportunities for assem- 
bling before the ‘* penal dissolution,” he 
wished to say a few words as to the posi- 
tion in which we now stood as to the expe- 
dition to China. It was now known that 
it was the intention of the Government to 
send from this country to China an expedi- 
tion which (as far as-could be ascertained) 
was to consist of some vessels of war with 
four regiments of infantry and’ four bat- 
teries of artillery. Now, when the Secre- 
tary of State for Foreign Affairs received, 
on the 3rd of January, the despatch which 
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gave him an account of the entry of the 
British troops into Canton, the pillage of 
Commissioner Yeh’s palace, the destruction 
of the forts, the shelling of the city, the de- 
struction of private and public vessels, he 
was in possession of facts which should 
have satisfied his mind that there existed 
a state of war—at all events, with the au- 
thorities and people of the province of Can- 
ton—and he knew at the same time that 
Sir John Bowring had advanced claims, 
under the Supplemental Treaty of 1843, 
to which the strongest resistance would be 
offered by the Chinese authorities. The 
noble Earl (the Earl of Clarendon) could 
not have expected that the means at the 
disposal of Sir John Bowring at that time 
would have compelled the Chinese autho- 
rities to concede that demand ; so that he 
must have known that we were at the com- 
mencement of a long and serious contest. 
And by the mail of the 10th of January, 
and not by the mail of the 10th of March, 
the intentions of the Government should 
have been communicated to India, and the 
requisite preparations ordered by way of 
providing an adequate Native Indian force 
to support the troops intended to be sent 
from this country. In military operations 
time was of the utmost importance, and 
had the most decisive influence on success. 
If preparations for the expedition had been 
made on the receipt of this despatch of 
the 3rd of January, and if by the mail of 
the 10th of January orders had been sent 
to India for the preparation there of an 
adequate force for the support of the 
troops sent from home, it might have been 
possible, with great exertions, for the force 
to arrive at Singapore in the second week 
of April, in time for the season most 
favourable to such vperations. But if it 
was only by the 10th of March that the 
orders had been sent out to India for the 
preparation there of au adequate Native 
force to co-operate with our British troops, 
those orders could be of no avail. At the 
time when they would arrive in India there 
would be no vessels at Madras, and very 
few, indeed, at Calcutta ; they would have 
sailed for their various destinations, and 
there would be no means of conveying | 
troops to any considerable extent. The. 
demand would be for 20,000 tons of ship- 
ping, and with that demand it would be 
impossible to comply. Even if it were 
possible, and if the vessels ventured to en- 
ter the Bay of Bengal, they would be met 
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by the monsoon, which would disable and 
perhaps destroy the expedition, and if it 
ever arrived at Hong Kong it would be 
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in a scattered, disordered, and disabled con. 
dition ; so that any expedition depend) 
on their co-operation must fail. But Jet 
their Lordships consider, further, the ge. 
rious injury to British Interests which would 
result from this delay—to what d 
would the British residents at Hon Kong 
be exposed, in the midst of a vast Chines 
population. And consider the great en. 
couragement given to the Chinese by the 
delay to bring forward that boasted power 
of England on which, it was to be feared, 
we were apt too proudly torely. Let their 
Lordships again consider the period of the 
year to which operations would now be 
postponed—the most unhealthy season of 
the year, which was so fatal to our army, 
and almost to our navy, in the late war, 
and which would now, it was to be feared, 
again be fatal to us. He (the Earl of 


Ellenborough) knew not whether the papers 


which professed to speak with the authority 
of the Government gave any information 
which was to be relied on; but if it was true, 
it was intended to place on board the vessels 
far more troops than they ought to carry, 
considering the climate for which they were 
destined, and the length of the voyage. He 
knew the consequences by experience of 
any error on that point. He recollected 
how the 98th Regiment had been sent out 
during the last China war in vessels so 
crowded that when they arrived the entire 
regiment was in a state unfit for service. 
Nor could any regiment be so when it 
landed, after having been detained a long 
time in a crowded ship. He recollected 
the period at which the voyage was to be 
performed. The vessels would pass the 
Cape in the middle of July, and would be 
exposed to great risks. He would recom- 
mend to the Government to provide for 
vessels which would be navigating the 
Chinese seas in the height of summer, not 
the mere ordinary awnings, but double 
thick ones, which would keep out both sun 
and rain, for the heat was intense and 
the rains heavy. He also recommended 
greater care for the ventilation of the vee 
sels between decks. Again, he recom- 
mended, that as in the present state of 
feeling among the Chinese it would be idle 
to expect—except, perhaps, as to a few of 
the islands—that we should be able to ob- 
tain fresh meat—and, if not, the health of 
the troops would be seriously affected, un 
less some substitute were provided—care 
should be taken to procure and to test 8 8 

lies of preserved meats. In the Riode 

lata, where there were vast herds of cattle, 
but a hostile population, it had been foun" 
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Returns 


ble to obtain supplies, and the pre- 
meats had been found extremely 

ail, The noble Earl went on to say 
‘ast he looked with dismay to the probable 
ult of operations by European troops in 
without an adequate force of Na- 
troops, for duties under the sun 

be performed by the Native troops, 

pi if such duties were forced on Eu- 
troops the result would be a 
degree of inefficiency. The troops 
wuld not arrive before the end of June or 
beginning of July. No ships could re- 
at the mouth of the Canton rivers 
ser the early part of September ; there- 
fre the season of operations north of 
(anton was So narrow that it would be im- 
jeable to carry them on. But what 
iption of vessels was it proposed to 
yd? They were vessels of great size 
deep draught of water: such as 
ight be very well in the Crimea, where 
had simply to be landed at Bala- 

tava, and there left; but if these vessels 
wk troops to Hong Kong, how could they 
lemoved to any other port? It would be 
impossible to move them in these vessels. 
Such vessels as the Himalaya, the Shan- 
wa, and the Retribution, would be of no 
we They could not go up the Canton 
wer; there were shifting shoals; and 
these large vessels, from their size, would 
he more difficult to manage than smaller 
hips, They could never get within reach 
of the enemy—indeed, as to the mouth of 
the Pei-ho river, some of them could not 
me within sight of land; the men, there- 
fue, would have to be shifted to smaller 
tesels, and put on shore without anything 
tocoverthem. He looked with apprehen- 
on to the result of the operations under 
these cireumstances. Had orders been 
wat out to India by the 10th January a 
feet of small steamers might have been 
prepared for the operations, but now none 
them could be obtained. It was to be 
hoped that the noble Lord opposite (Lord 
Pumure) would take the trouble of read- 
ig the orders sent from this country dur- 
ig the last China war, and the despatches 
wat to England. The noble Lord would 
tire information which would be of 
feat use to him. All the despatches of 
vlieéh he (the Earl of Ellenborougli) had 
‘ghizance were written with the appro- 
lation, if not from the dictation of, the 
of Wellington and Sir George Cock- 
bara, and he had had frequent communica- 
lmwith them as to the mode of conduct- 
Again, at the earliest 


eon 
period, orders ought to have been 
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given in India for the preparation of a 
body of followers to accompany the troops. 
Without native followers the troops would 
be useless when they arrived. Not less 
than 300 followers were required for every 
regiment in China, so that it would be ne- 
cessary to provide 1,600 of them. He 
was not recommending anything which he 
did not himself observe in conducting the 
last Chinese war. Followers for all the 
detachments were prepared, and every- 
thing was done which knowledge of India 
and Eastern service could suggest to make 
the force efficient. He thought that an- 
other matter of very great importance was 
to take precautions to prevent the action 
of fire vessels against large ships in con- 
fined waters. He knew that in 1841 it 
was & subject of the greatest anxiety, and 
that the strongest precautions were taken 
which the experience of Sir George Cock- 
burn could suggest. When he heard of a 
fire vessel coming under the bows of one 
of Her Majesty’s ships he thought it ab- 
solutely necessary that instructions should 
be given to the Admiral and officers en- 
gaged in the service to take greater pre- 
cautions than appeared to have been taken. 
It was not creditable that any fire vessel 
should have come into such close proximity 
to one of Her Majesty’s ships. It was 
with regret that he heard the noble Lord 
at the head of the War Department at- 
tempt to defend the destruction of the 
suburbs of Canton, and it was with great 
satisfaction that, in looking over the papers 
connected with the last war, he read a de- 
spatch from Lord Palmerston, then Foreign 
Secretary, directing those who had the 
conduct of operations in no case to burn 
or destroy a town; declaring that it was 
to be a war against the Government—not 
a war against the people. It was said to 
be the intention of the Government to send 
a force up the Yang-tse-kiang, and to do 
exactly ps fe was done in 1842; but the 
cireumstances were altogether altered. We 
were not at war with the Emperor of China, 
but with the people of Canton ; and, fur- 
ther than that, Nankin was no longer in 
possession of the Emperor but of the re- 
bels ; so that if we took possession of it 
we added nothing to the embarrassments 
of the Chinese Government, but should 
probably assist the Emperor by turning 
out the rebels. Therefore, in his opinion, 
nothing could be more contrary to reason 
than such an expedition. Our operations, 
whatever they might be, should be con- 
fined to Canton, for with Canton only at 
present had we a cause of war. He heard 
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with very great regret that there was an 
intention of sending out a great Plenipo- 
tentiary—some very important person in 
the confidence of the Government, who 
was to go with some person on the part of 
France, and some person, probably, on the 
part of the United States—to exact from 
the Chinese Government some concessions 
which we had no pretence for demanding. 
He objected to that, not only because it 
was most unworthy to take advantage of 
a supposed period of difficulty to require 
concessions from the Chinese Government 
for which there was no pretence, but be- 
cause he deprecated any conjoint opera- 
tions and any conjoint negotiations. We 
had had enough of both. We had seen 
the inconvenient manner in which conjoint 
operations affected the character of our 
arms and the result of our negotiations, 
and he most earnestly trusted that, what- 
ever the Government might determine on 
doing, they would do it by themselves ; 
that they would exact only those terms to 
which they thought, as Englishmen, we 
were entitled, and that having obtained 
those terms they would retire from the con- 
flict. The noble Earl concluded by moving— 

“That an humble. Address be presented to Her 
Majesty for, 

“ Return of the Number of Cases in which the 
Consuls in China have, under the 12th Article of 
the Supplementary Treaty of 1843, apprized the 
Chinese Authorities of any positive Instanee of 
Smuggling Transactions coming to their Know- 
ledge : Also, 

“Copy of any Instruction to the Consuls in 
China issued by the British Plenipotentiary, 
under the said 12th Article, directing them to 
strictly watch over and carefully scrutinize the 
Conduct of all Persons, being British Subjects, 
trading under their Superintendence: Also, 

“ Copies of any Letters from the said Consuls 
reporting the Measures adopted by them for car- 
rying out any such Instruction: Also, 

“Copies of any Reports made by any British 
Officer at Hong Kong, under the 14th Artiele of 
the said Supplementary Treaty, to the Chinese 
Authorities, of any Chinese Vessels repairing to 
Hong Kong to buy or sell Goods without having 
a Pass or Register from One of the Five Ports: 
And also, 

“Copy of any Return or Communication made 
to the Chinese Authorities at Canton, under the 
16th Article of the said Supplementary Treaty, 
showing the names of Chinese Vessels arrived at 
Hong Kong, or departed from that Port, with the 
Nature of their Cargoes.” 

Lorp PANMURE said he felt it neces- 
sary to make a few remarks upon the mili- 
tary part of the question, which had been 
introduced by the noble Earl. It was im- 
possible to conceal that operations in China 
at this season of the year were’ matters 
which must attract the most serious atten- 
tion of Her Majesty’s Government ; but 
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Her Majesty’s Government conceived that 
the state of affairs at Canton was such that 


should be brought to as speedy a meh on 
as possible. He had no hesitation in say- 
ing that the policy of the Government was 
in the first instance, to use every endeavour 
to bring those affairs to a satisfactory con. 
clusion in a peaceful manner, and only to 
have recourse to force in the last resort 
It was cuite true that it was the intention 
of Her Majesty’s Government to send out 
an officer of high character and position 
who could negotiate with the Chinese 
Government for the renewal of those trea- 
ties already existing, but, he lamented to 
say, never duly observed by the Chinese, 
It would not be the object of Her Majesty’s 
Government to extort from the Chinese 
Government, eveh if we had force enough 
to do it, any terms which were not just, 
fair, and reasonable, and such as the justice 
of the people of this country would approve, 
But should the Chinese Emperor refuse to 
grant to our envoy those just and reason- 
able demands, it was not only the opinion 
of the Government, but he was certain it 
was the opinion of the country at large, that 
the honour and character of the British na- 
tion in that great empire demanded that we 
should not stop until we had succeeded in 
obtaining them. For that purpose it was 
intended to send immediately a force to 
China. The question had been considered 
whether that force should be sent from In- 
dia or direct from this country. Under all 
the circumstances of the case it appeared 
to him to be more advisable to send troops 
from this country, and also more economical 
to operate from this country. They hadat 
the present moment four regiments under 
orders for relieving and reinforcing the 
troops in India. Those regiments were 
completed to the full strength, and were 
now quite ready to sail. By sending those 
regiments to China, if upon arriving there 
the state of affairs should have improved, 
they would be sent on to their original des- 
tination, in which event the expense of their 
transport would fall upon the East Indis 
Company. If, however, circumstances 
should render necessary the continuance 
of those troops in China, the expense of 
their conveyance thither must be borne by 
the mother country. He had to thank the 
noble Earl (the Earl of Ellenborough) for 
the valuable suggestions he had offered; 
and he had the satisfaction of informing 
him that the transports which were 
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ont the troops had been so measured 
fitted as that no more should be taken 

wo board each ship than could be conve- 
siently and safely accommodated, and every 
peeaution had been taken to insure the 
wufort of the men, not only during the 
but after their arrival, as the ves- 

wis would be used as barracks until the 
ymces of the troops were required on 
gore, so that the men would not be ex- 
to the ravages of disease by being 

in Chinese villages or in tents 

lend. He also proposed to send out, 
arrive long in advance of the troops, the 
ad of the commissariat department, the 
iad of the medical department, and the 
\ad of the store department, to make 
tions, and secure supplies, that the 

iyoops might be supplied with fresh meat, 
vhich was so absolutely necessary for their 
jalth. Orders had also been given to con- 
wy to China a sufficient quantity of salt 
isions and preserved meats, of vege- 
tables, four, biscuit, and everything neces- 
ury for the well-being of the troops. There 
wrtainly was no intention of directing any 
demonstration either in the direction of the 
Pei-ho or against the four friendly ports 
id China, with which we were not, as the 
whle Earl had truly observed, in a state of 
mr, and he hoped we never should be so. 
The whole quarrel was with the Cantonese ; 
wdnone, he believed, were more anxious to 
welowered the pride of the Cantonese than 
teinhabitants of those four ports, who had 
hitherto been taunted by them with allow- 
ing barbarians to enter within their walls. 
With regard to what fell from him on a 
perious evening respecting the destruction 
daguburb of Canton, he did not defend 
weh an act in the abstract, but what he 
ddsay, and what he repeated, was that he 
fl certain Admiral Seymour would not 
lave resorted to such a step had it not 
ben necessary for the defence of his po- 
titin and the security of his fleet. With 
respect to any intended operations against 
he was sure that to decide upon 

uy fixed plan of operations at a time when 
the conduct of affairs was to be intrusted 
an officer in whom all must feel confi- 
ace would be premature, if not a work 
if mpererovation. No doubt when the 
issioner arrived out he would survey 

le whole state of affairs, and his first act 
wuld of course be to endeavour to resume 
mgotiations. If he failed in those endea- 
wirshe would direct, with a view to bring 
the Cantonese to reason, all those proceed- 
mgs of war which would be most likely to 
were that end with the least possible 





2206 


amount of bloodshed—such as by cutting off 
the supplies of the city. To give any par- 
ticular orders at this distance from the 
scene of operations, in ignorance of what 
might be the state of affairs upon the ar- 
rival of the Commissioner in China, would 
be essentially wrong. All that the Govern- 
ment at home could do and would do was 
to make the force sent out as efficient as 
possible, and to take every precaution that 
could be adopted to maintain their health. 
With regard to the mode of dress and the 
protection of the men from the heat of the 
sun, the noble Earl might rest assured every 
precaution had been and would be taken. 
More could not be done, and they could 
only hope that those precautions would, 
under the Almighty Providence, be found 
effectual in preserving the troops from the 
dangers attendant upon the climate. 

Tue Ear or ELLENBOROUGH 
wished to know whether it was intended 
to carry on operations in China without 
the assistance of the Native troops of 
India? If that were so, we should cer- 
tainly lose one-half our force and fail in 
our object. 

Lorp PANMURE said that, as at pre- 
sent advised, it was the intention of the 
Government to carry on operations without 
the aid of the Native troops of India. Con- 
siderable difficulty had been experienced 
upon a former occasion from the admix- 
ture of forees. Upon the occasion of the 
last war in China the British and the Na- 
tive Indian troops were like buckets in a 
well—when one was efficient the other was 
inefficient. During the hot season the 
Native Indian troops were able to do duty, 
while the British soldiers failed and died ; 
but directly the cold weather set in the 
Indian soldiers became utterly useless, 
while the English recovered their health. 
In his opinion, however, if we maintained 
the command of the Canton river there 
would be no occasion to‘land the troops 
until the season in which they could ope- 
rate with efficiency, at which time Native 
Indians would be completely useless. The 
noble Earl had complained of the large 
size of the vessels in which the troops 
were to be sent out. It was necessary to 
send out large vessels, because they would 
be required in China as barrack accommo- 
dation and as a base of operations. Smaller 
vessels, however, would be on the spot, in- 
cluding 16 gunboats, drawing five or six 
feet water, and country vessels would be 
taken up, which, being towed by small 
steamers, would convey troops to any point 
where their presence was needed, With 


moged for. 
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respect to the statement that the rein- 
forcements were to be sent out two months 
too late, all he (Lord Panmure) could say 
was, that immediately upon intelligence 
being received of the necessity for addi- 
tional troops orders were sent to the Mauri- 
tius, and he had no doubt that troops from 
that place were already at Hong Kong. 

Eart GREY remarked that, as far as 
he could perceive, no orders were given 
for the despatch of a large force to China 
from this country until after the arrival of 
the last mail, about a fortnight since. 

Lorp PANMURE: One regiment sailed 
about a month ago. 

Eart GREY repeated that the large 
expedition now preparing was not ordered 
until after the arrival of the last mail. 
Since that mail reached this country a 
noble Lord in that House had repeatedly 
asked for the production of the despatches 
sent from China, which could scarcely be 
objectionable at this distance from the 
scene of operations. Those despatches, 


however, had not been produced; and 
therefore he (Earl Grey) wished to know 
whether any intelligence had been received 
of so serious a character, of which the 
public had not been apprized, as to lead 


the Government to believe that a con- 
siderable increase of our military forces in 
China was necessary ? 

Tue Eart or CLARENDON said there 
was no objection whatever to the produc- 


tion of the despatches referred to by the. 


noble Earl. He had already stated on a 
former night that by those despatches the 
Government became for the first time ac- 
quainted with the fact that the Admiral 
had found it necessary to withdraw from 
the positions he had held in the Canton 
river, That was the first intimation they 
had received that the Admiral did not con- 
sider his positions tenable with the force 
then at his disposal, having regard to the 
threatening aspect of affairs at Hong Kong 
and the necessity for his stationing a por- 
tion of his force at that place. There was 
nothing in those despatches of which he 
(the Earl of Clarendon) had not already 
given a summary in his reply to a question 
which had been put upon a previous even- 
ing, but at the same time there was no 
objection to produce the despatches if it 
were desired. He would take that oppor- 
tunity of stating, in consequence of an 
observation which had fallen from the 
noble Earl (the Earl of Ellenborough), 
that he had made inquiry at the Colonial 
Office, and that nothing was known there 
‘about any passes which had been granted 


Lord Panmure 
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with reference to the fulfilment of the 
treaty. If the treaty had been carried out 
strictly according to its letter, whatever 
was done would be done by the harbour. 
masters of the different ports, and of 
course their proceedings would not haye 
been made the subject of reference to this 
country. With regard to notices being 
given on the subject of smuggling trans. 
actions, he had heard from inquiry that the 
correspondence or understanding between 
the Chinese Commissioner and the British 
Plenipotentiary on the conclusion of the 
treaty had never been sent home; there. 
fore at present there were no means of 
knowing what had led to that somewhat 
unusual Article to which the noble Earl 
had called attention, with respect to guard. 
ing against smuggling or to giving notice 
when smuggling transactions took place, 
There were three or four despatches which 
contained records of notices given to the 
Chinese authorities under the treaty ; and 
he had been informed that in 1851 in. 
structions were sent out to Sir George 
Bonham with reference to the numerons 
notices which had been given by the British 
Plenipotentiary and consul to the Chinese 
authorities about smuggling, of which no 
notice had been taken by the Chinese 
authorities. There was, in fact, no doubt 
whatever that the smuggling took place 
with the connivance of the Chinese autho- 
rities. There was not a single pro- 
vision for giving notice in the case of 
transactions of this kind in the treaties 
concluded with France and the United 
States ; consequently British subjects were 
really placed in a worse position than the 
citizens of France or the United States. 
He repeated, it was perfectly manifest that 
the smuggling was connived at and shared 
in by the Chinese authorities. The result 
was that his noble Friend (Viscount Palmer. 
ston), who was then at the head of Fo 
reign Affairs, sent out a long despateh 
reviewing all that had been done, stating 
the terms of the treaty, and adding that 
if the Chinese would not collect their own 
revenue and assist in carrying out the 
terms of the treaty, it was impossible for 
this country to give effect to its provisions, 
seeing we had never had their co-operation 
in carrying it out. Notice was given to 
the Chinese authorities to that effect; but 
the Chinese Commissioner returned a very 
vague answer, intimating that he was not 
aware that any smuggling had taken place. 
That was the position in which the matter 
had remained since 1851, and since 1851 
there had been no despatches on the 
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Private Bills. 
bat he (the Earl of Clarendon) would 


Ga the table the despatch to which he 
had alluded. 

Motion agreed to. 

House adjourned at half-past Six o’clock 
i] To-morrow, half-past Ten o’clock. 


— 


HOUSE OF COMMONS, 
Thursday, March 12, 1857. 


Marorss.) Pusuic Birts.— 3° Income Tax; 
Extra Parochial Places; Ecclesiastical Juris- 
diction; Indemnity; Copyhold and Inclosure 
Commissions, &c. 


PRIVATE BILLS.—RESOLUTIONS. 
SUSPENSION AND RESUMPTION OF 


PROCEEDINGS. 


Mr. FITZROY (Chairman of Commit- 
tees) moved Resolutions, providing for the 
nsion of the proceedings on Private 
Bills in the present Session, and for re- 
suming them in the next Parliament. The 
hon. Member stated certain facilities had 
been given on previous occasions, either 
vhen there had been a great pressure of 
private business or when the Session had 
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come to a premature end, for taking up 
the Sissaliogs in the ensuing Session 
with private Bills. In 1845, for instance, | 
in consequence of the great pressure of | 
private business, certain Resolutions were | 
agreed to in respect of railway Bills; and 
in 1847, in consequence of the sudden dis- | 
solution of Parliament, similar Resolutions 
were passed giving facilities in the ensuing | 
Parliament to railway Bills which had ar- | 
tired at a certain stage. The only dif- | 
ference in the Resolutions which he now | 
proposed from those which had been passed | 
m former occasions was, that by these | 
Resolutions the same facilities were given | 
to private Bills generally, which were | 
before confined to railway Bills. The’ 
thject of the Resolutions was to place | 
private Bills—when the House was made | 
aware, by the declaration of the agent and | 
the certificate of the Private Bill Office, 
that it was the same Bill, and that it had 
aived at a certain stage—in the same 
tage in the ensuing Session of Parlia- 
ment. The hon. Gentleman then moved 
his Resolutions : and it was accordingly— | 


| 
Ordered, “ That the Promoters of every Private | 
Bill which 


has been brought into this House in 
present Session of Parliament, shall have , 
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leave to suspend any further proceedings there- 
upon, and to proceed with the same Bill in the 
next Session of Parliament. 

Ordered, ‘‘ That the Promoters of every such 
Bill shall give notice in the Private Bill Office, 
not later than the day prior to the close of the 
present Session, of their intention to suspend any 
further proceedings thereon; or, in the case of 
Bills then pending in the House of Lords, of their 
intention to proceed with the same Bill in this 
House in the next Session. 

Ordered, “That an Alphabetical List of all 
such Bills, with a Statement of the stage at which 
the same were suspended, distinguishing those 
Bills in respect of which Subscription Contracts 
have been deposited, shall be prepared by: the 
Private Bill Office, and printed. 

Ordered, “ That, not later than three clear days 
after the next meeting of Parliament, the Bill (in 
the form required by Standing Order No. 168) 
shall be deposited in the Private Bill Office, with 
a declaration signed by the agent annexed thereto, 
stating that the Bill is the same in every respect 
as the Bill with respect to which proceedings have 
been so suspended, at the last stage of its proceed- 
ings in the House. in the present Session. 

Ordered, “That the Bills indorsed by one of 
the Clerks in the Private Bill Office, as having 
been duly deposited, with the Agent’s declarations 


| annexed, be laid by one of the Clerks of that Office, 


upon the Table of the House, in the next Session 
of Parliament, in the order in which they shall 


| stand upon such List, but not exceeding fifty Bills 


on any one day. 

Ordered, “ That, in respect of every Bill so laid 
upon the Table, the Petition for the same Bill, 
and the order of leave to bring in the same in the 
present Session, shall be read, and thereupon such 
Bill shall be read a first time ; and a second time 
(if the Bill shall have been read a second time 
previously to its being suspended); and (except 
in the case of Bills in respect of which a Subscrip- 
tion Contract has been deposited) if such Bill shall 
have been reported by any Committee in the pre- 
sent Session, the order for referring such Bill to 
a Committee shall be dispensed with, and the 
Bill ordered to lie upon the Table, or to be read a 
third time, as the case may be. 

Ordered, “ That in the case of Bills, in respect 
of which a Subscription Contract has been entered 
into prior to the present Session, provided it shall 
be proved to the satisfaction of the Committee to 
which the Bill is referred, that the deposits in 
respect thereof (see Standing Orders 63 and 64) 
have not been withdrawn, it be an Instruction to 
the Committee to insert a Clause enacting that 
such Contract shall be as valid as if the Bill had 
passed in the present Session of Parliament ; and 
if any such Bill shall have been reported by any 
Committee in the present Session, the same shall 
be referred to a Committee solely for such pur- 

se. 

Pr oawed, “That all Petitions presented in the 
present Session against Private Bills, and which 
stood referred to the Committees on such Bills, 
shall stand referred to the Committees on the same 
Bills, in the next Session of Parliament. 

Ordered, “That no Petitioners shall be heard 
before the Committee on such Bill, unless their 
Petition shall have been presented within the time 
limited in the present Session. 

Ordered, “ That, in case the time limited for 
presenting Petitions against any such Bill shall 
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not have expired at the close of the present Ses- 
sion, Petitioners may be heard before the Com- 
mittee on such Bill, provided their Petition be 
presented previous to, or not later than, seven 
clear days after the Second Reading thereof in 
the next Session. 

Ordered, “That all Instructions to Commit- 
tees on Private Bills in the present Session, which 
shall be suspended previously to their being re- 
ported by any Committee, be Instructions to the 
Committee on the same Bills in the next Session. 

Ordered, “That the said Orders be Standing 
one of this House; and be printed, [No. 
104].” 


TICKET-OF-LEAVE SYSTEM—QUESTION. 


Mr. SPOONER said, he rose to ask 
the right hon. Baronet the Secretary of 
State for the Home Department a question 
which referred to a ticket-of-leave man 
who had recently committed a burglary at 
Ashover, in Derbyshire. He wished to 
know whether the right hon Gentleman 
had received information from the Re- 
corder of Birmingham to the effect that 
that ticket-of-leave man was well known in 
Birmingham, that he had been dwelling 
there without any ostensible means of ob- 
taining a livelihood, and lived among 
thieves and such associates? Was it the 


intention of the right hon. Gentleman to 


withdraw the ticket of leave in that parti- 
cular case, and in others where men were 
known to be the associates of thieves ? 
Sm GEORGE GREY said, the facts of 
the case were these :—In February, 1856, 
the Recorder of Birmingham transmitted 
to him a Report from the police of that 
borough relative to eighteen persons who 
held tickets of leave there. From that 
Report it appeared that eight persons out 
of the eighteen had conducted themselves 
honestly and well. With -regard to two 
others, their characters were doubtful, 
although nothing was known about them 
which called for the revocation of their 
tickets of leave. But as to the remaining 
eight the Report stated in general terms 
that their conduct was bad. He, there- 
fore, desired inquiries to be made with re- 
gard to them, and it turned out that three 
of them had committed indictable offences. 
One of them had been convicted, and his 
ticket of leave was necessarily withdrawn 
according to the general rule, while two of 
them were sentenced to terms exceeding 
those to which they were originally sen- 
tenced, and their tickets of leave were of 
course revoked. That left five of the eight 
whose conduct was reported to be bad, 
and, with regard to those five, two of them 
had been cautioned by the police, and one 
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of them had subsequently disappeared 
from Birmingham, but, as the other had 
since given up a disreputable house, which 
had been the resort of thieves, his ticket 
of leave was not withdrawn. With regard 
to the remaining three, he (Sir G. Grey) 
directed the police to warn them. The 
police thereupon informed them that if 
they did not discontinue their course of 
life their tickets of leave should be with. 
drawn, He had not received any further 
communication from the police with respect 
to those three. The Recorder of Birming. 
ham suggested that, notwithstanding the 
suspicions against the eight out of the 
eighteen, it would be harsh to withdraw 
their tickets of leave without affording 
them an opportunity of showing that these 
suspicions were groundless, and he (Sir G, 
Grey) concurred in that suggestion. The 
Recorder suggested that it would be desir. 
able to remove these persons from Birming- 
ham. He (Sir G. Grey) desired the police 
to communicate with them, and inform 
them that they were being observed, and 
that in the event of their continuing a dis- 
honest course of life measures would be 
taken for the withdrawal of their tickets 
of leave. He imagined that, with regard 
to the particular person inquired after by 
the hon. Member for North Warwickshire, 
the object which the Recorder had in view 
was attained, and he had left Birmingham 
because the place at which he had com- 
mitted the crime was in another part of the 
country—at Ashover, in Derbyshire. 


MILITARY PRISON AT THE CURRAGH. 
QUESTION. 


Mr. COGAN said, he would beg to ask 
the hon. Gentleman the Under Secretary 
for War whether there was any intention 
to establish a military prison in connection 
with the camp at the Curragh, and, if 80, 
whether any steps had been taken as yet 
with respect to it ? 

Mr. FREDERICK PEEL, in reply, 
said, that two propositions had been made 
for ghe establishment of a military prison, 
one for the purchase of an existing civil 
prison, and the other for the erection of a 
new prison within the limits of the camp 
of the Curragh. ‘No decision had yet been 
come to upon those propositions. 


JUDGES IN MALTA—QUESTION. 


Mr. KINNAIRD said, he wished to ask 
the right hon. Gentleman the Secretary of 
State for the Colonies whether he had 
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taken any steps to prevent Judges holding 

office of Member of Council at Malta ? 

Mz. LABOUCHERE said, that he had 
thought it expedient to recommend that 
an Order in Council should be passed by 
which it should be provided that in future 
Judges of the Superior Courts in Malta 
should not be eligible for seats in the 
Council of Government. 


SITE OF SMITHFIELD MARKET. 
QUESTION. 


Lorn ROBERT GROSVENOR said, 
he wished to inquire of the right hon. Gen- 
tleman the Chancellor ‘of the Exchequer 
vhether the Government was prepared to 
give effect to the recommendation of the 
Smithfield Committee ; namely— 

“That the best appropriation for the general 
benefit of so much of the site of Smithfield as re- 
verts to the Crown would be to adapt it for the 
enjoyment and recreation of the public.” 


Tat CHANCELLOR or tne EXCHE- 
QUER: In answer, Sir, to my noble) 
Friend’s question, I will state the course | 
vhich has been taken by the Government | 
vith reference to this matter. On the 


th of July, 1856, the Report of the 


Committee was sent to the City Remem- 
brancer for observations, with an intima- 
tim.that it would be the duty of Govern- 
ment to consider before the meeting of 
Pitliament the propriety of introducing a 
Bill for the appropriation of Smithfield. On 
the 3rd of Decem'»er the City authorities 





replied that they dissented from the opinion 
of the Committec, and that they could not 
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been received, but a letter has been ad- 
dressed to the City authorities, calling 
their attention to the state of the question, 
and asking for information as to their in- 
tentions concerning it. 


ASSESSED TAXES—THE HORSE DUTIES 
—YEOMANRY—QUESTION. 


Mr. KER SEYMER said, he wished to 
ask the right hon. Gentleman the Chancel- 
lor of the Exchequer whether, in the event 
of the Yeomanry Cavalry not being called 
out for eight days’ permanent duty during 
the ensuing year, he was willing, in ac- 
cordance with precedent, to remit the horse 
duty to the enrolled members of the Yeo- 
manry corps ? 

THe CHANCELLOR or tne EXCHE- 
QUER, in reply, said, that if sufficient 
cause were shown for not calling out the 
Yeomanry for eight days’ duty, the Govern- 
ment would, as had been the practice on 
former similar occasions, remit the duty 
for the ensuing year. 

Sm JOHN PAKINGTON: For the 
ensuing financial year ? 

THe CHANCELLOR or tae EXCHE- 
QUER: The communication I have re- 
ceived from the Inland Revenue Board 
only says ‘‘ for the ensuing year.”’ 


THE CRIMEAN COMMISSIONERS, 
QUESTION. 
Mr. J. EWART said, he would beg to 
ask the noble Viscount the First Lord of 
the Treasury whetber it was the intention 


reognize the claim of the Crown to the | of Government to make any further recog- 
tite, and submitted that such right must; nition of the services of Sir John M‘Neill 
besubstantiated by law before any legisla- | and Colonel Tulloch in the Crimea ? 
tive proceedings could be taken. In order,; Viscount PALMERSTON: Sir, Her 
however, to avoid such proceedings, they | Majesty’s Government have made what I 
requested the Treasury to assent to their conceive to be ample recognition of the 
pan for a dead-meat market. On the 20th merit of these services. We have ac- 
of December the Treasury replied that knowledged them in this House. They 
they could not consent to the proposed | have been acknowledged by letters to those 
wpropriation of the site. But, before gentlemen; and, moreover, Her Majesty’s 
uking measures to establish the right of , Government intimated to them their inten- 
theCrown, they requested to be informed tion of recommending the Crown to pre- 
“whether the Corporation could propose sent to each of them a sum of £1,000 as 
uy destination of the site to a public a more material acknowledgment of the 

» in which Her Majesty’s Govern- services which they performed during the 
went may be able to concur.” On the three months that they were in the Crimea. 
27th of July last the City Remembrancer | They have, however, thought fit to decline 
wplied that the Corn and Markets Com- | this gift. I do not question their motives ; 
mittee hoped at an early period to lay| but it seems to me that the Crown has 
sme proposition before Her Majesty’s Go-' done all that it ean properly be advised 
‘tment. That proposition has not yet | to do. 
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THE CRIMEAN COMMISSIONERS. 
RESOLUTIONS. 

Supply—Order for Committee read. 

Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.” 

Mr. PALK rose to move an Amend- 
ment in the form of Resolutions recog- 
nizing the value of the services rendered 
by Sir John M‘Neill and Colonel Tulloch, 
as Commissioners for inquiring into the 
management of the Commissariat Depart- 
ment of the army in the Crimea. The 
hon. Member said that no one could have 
forgotten the return of the Guards to 
London, and any one who witnessed that 
event must have been struck by the 
bronzed and martial appearance of the 
men, who had gathered fresh laurels in 
every encounter in which they had been 
engaged, and must still remember how the 
caps of the Grenadiers of England were 
thrown up in order to testify their loyalty 
to the Queen. It was, however, a still 


more thrilling and remarkable sight to see 
the population of London throw aside the 
bounds of conventional respect, and with 
loud cries welcome the Guards to their 
native land. On that occasion the people 


of London were the faithful representa- 
tives of the nation at large. England was 
not a warlike nation ; it delighted most in 
the arts of peace and in the enterprizes of 
commerce ; yet go where they would—to 
the manufacturing cities or to the agricul- 
tural counties—but one feeling prevailed 
throughout the length and breadth of the 
land—namely, honour, respect, and regard 
for our brave army. The Guards were 
welcomed to this city on that memorable 
day ; but amid the just elation with which 
those who had fought for their country 
were universally received the sad thought 
intruded itself unbidden of how many of 
their heroic comrades had been left behind 
on a distant shore—gallant men who had 
died, not at the Alma or at Inkerman, 
not in the trenches or on the battle field, 
but by the misery and destitution which 
the inefficiency of our establishments had 
occasioned. In was in the beginning of 
1854 that the sad accounts first reached 
us which soon convulsed the country from 
one end of the kingdom to the other. 
They told of disasters greater than had 
ever before been encountered by any Bri- 
tish foree—disasters so great that the 
miseries of the fatal Walcheren Expedi- 


tion paled before them ; and men stood 
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aghast at the oe aa of the further 


horrors which awai our army. So ex 
treme was the crisis that an event then 
happened which was wholly unparalleled, 
The Times newspaper assumed the Execy. 
tive of England, and, by its wide cireulg. 
tion and the aid of the means at its dis. 
posal, raised a large sum of money, and 
instantly sent it to the relief of the 
sufferers. The country was aroused; Par. 
liament was called together ; and the hon, 
and learned Member for Sheffield (Mr, 
Roebuck) demanded, and, in spite of all 
the resistance and the evasions of the Go- 
vernment, carried in that House a Com. 
mittee of Inquiry as to the state of the 
British army. The result of that Com. 
mittee’s labours was well known to them 
all; but one argument used against its 
appointment, and the argument which, in 
his opinion, had the greatest force, was 
that it was unfair for a Committee at 
home to judge of the acts and proceedings 
of our officers abroad. In consequence of 
this the Government ordered a Commission 
of their own, and sent out Sir John 
M‘Neill and Colonel Tulloch to investigate 
the state of affairs on the spot. These 
two Commissioners accordingly examined, 
personally or collectively, the commanding 
officer, surgeon, and quarter-master of 
every corps in the Crimea, and they re- 
ported that the sufferings of the army 
must have been intense; that the strength 
of the men had given way under excessive 
watching, exposure, and privation ; they 
stated that the defective departmental ar- 
rangements in the Crimea had contributed 
in no inconsiderable degree to the suffer- 
ings of the troops; and they pointed out 
that the system hitherto relied on had 
failed under the exigencies of the Crimean 
campaign. They further stated that the 
mortality of the army on all previous occa- 
sions sank into comparative insignificance, 
and by a return lately presented to the 
House they had a detailed list of the 
losses sustained. The newspapers of Janu- 
ary, 1855, asserted facts connected with 
the mortality of the army, which, were 
over and over again contradicted in that 
House ; but a few months afterwards the 
Crimean Commissioners came to conelu- 
sions precisely the same as those which 
had been published by the press; and 
latterly the statements of the Commisaion- 
ers were corroborated, in a manner 

could not be controverted, by the Returns 
which had been laid before Parliament :— 





SSBESeaaeaxse2seBEeE EES =m ZA BSB resssesaesaSPQtBeSstaSES SSMU SLAs PCFSPer-serSeCSeseVP|est  Cereseszs . 


8 
1 


fife F 


Bivee sé 


9217 Supply. {Maxca 


“The general total of all the regiments or 
which originally landed in the East was 
55,530 ; the total of non-commissioned officers 
and men who were added to these during the pro- 
of the war was 27,371; thus the total of 
Prcish troops from first to last amounted to no 
Jess than 82,901. , Of these 18,927 were killed or 
died, But in anole colunm we have the number 
killed returned as 2,598, and, as of the 11,361 
as wounded only 1,848 subsequently 

died, we can well believe the statement of Colonel 
Tulloch, that up to the time ef his inquiry 10,000 
men had perished, independently of the losses in- 
ficted by the enemy. But there is one fact which 
has not yet been sufficiently brought forward,— 
how many men were disabled by sickness without 
actually finding a grave in the East? ‘The an- 
swer given in the return is startling. No less than 
11,874 men were invalided, or became non-effec- 
tive up to September, 1855. Put, then, these 
two numbers together—the 18,927 who actually 
died, and the 11,374 who were disabled—and we 
have the total loss of the British army 30,301 for 
aperiod of eighteen months, only twelve of which 
in presence of the enemy. In round 


were passed 
pumbers, out of 80,000 men we lost 30,000 during 
the war.” 


This fearful mortality roused the people of 
Bogland as one man, and induced the 
Government to send out Commissioners to 
investigate its causes. The British army 
landed in the Crimea on the 14th of Sep- 
tember, and the first step was to leave their 
knapsacks behind, He was told that this 
was sometimes done in order to relieve the 
soldiers, and that, when done in certain 
circumstances and under careful provisions, 
no great misery resulted from it. In this 
ease, however, the commonest precautions 
were unfortunately omitted. The knap- 
sacks left on board the different transports 
temained there. Some went to Varna, 
some to Bzitshik, the rest were scattered 
over the sea ; and the soldiers did not re- 
¢eive them for months afterwards, and, in- 
deed, some never received theirs at all. 
Another curions fact was that the knap- 
sacks on that occasion did not contain the 
usual amount of necessaries carried by the 
men. A large quantity of those articles 
was left in the squad-bags at Scutari. 
Why these squad-bags were not collected 
together and conveyed from Seutari for 
the use of the troops, as they easily might 
have been in a very few days, he was 
mable to gather from the voluminous re- 
we them. This neglect, he firmly 
, was the origin of the disease and 

to which the army was exposed. 

ey commenced a siege without a change 
ofélothing, without the indispensable means 
of cleanliness, without a second pair of 
thoes ; and from this cause alone they 
were reduced to a state of wretchedness 
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sufficient to account for a great portion of 
their mortality, even if there had been no 
fault to find with their supplies of food. 
The knapsack of the soldier was, perhaps, 
of more importance to him than any of his 
other accoutrements, because through the 
want of it he was unable to keep his ehange 
of linen dry, or to collect and preserve the 
various articles essential to the maintenance 
of cleanliness, and therefore of health. 
The result was that, after two months, 
the army which had received the adieus of 
its Queen ; which it was the boast of the 
Minister of the day that he had sent out 
equipped with every necessary, and rich in 
everything that could make a force effec- 
tive ; which was, in fact, an expedition the 
like of which had never before left the 
British shores—this proud army, the dis- 
cipline of which no suffering was able to 
relax, was allowed gradually to sink under 
cold, starvation, and disease, until it was 
at length brought, by the accumulated 
neglect of those whose duty it was to ad- 
minister to its wants, to the lowest point 
of human wretchedness. The next cir- 
eumstance which a careful examination of 
the reports had strongly impressed upon 
him was, that although warm clothing to a 
great amount was upon the spot, yet, for 
some reason which was not explained, it 
was never received by the troops. Their 
clothes were threadbare, their shoes were 
worn out, they were shivering in the cold, 
and drenched in the rain. And yet at this 
very time there was an ample store of great- 
coats in the Quartermaster General’s de- 
partment. The Commissioners examined 
Major Wetherall, the Assistant Quarter- 
master General, on this point, and on being 
asked how it was that out of about 12,000 
great-coats in store only 2,376 had been 
issued to the army, tbat officer stated that, 
as far as he was aware, it never had been 
contemplated to give more than one regi- 
mental great-coat to each soldier, especially 
at a time when additional warm clothing 
was daily expected, and that he thought 
it absolutely necessary to keep a supply of 
great-coats in store, to meet the demands 
which might be made in the ordinary course 
of the service, To those who were not so 
well accustomed to all the details of military 
regulation as this gallant officer it must 
appear somewhat strange that, because the 
army might perhaps suffer at some future 
time for want of great-coats, its present 
necessities were therefore to be entirely 
uncared for and unrelieved. Most certainly, 
had that gallant officer given out to the 








2219 Phe Crimean 


soldiers that additional clothing which was 
then in his stores it would have saved the 
life of many poor wretch who had died, 
not from hunger, but from cold. The next 
point which remained unexplained, and of 
which he at once acquitted the heads of de- 
partments of the army in the East, was the 
supply of green coffee to thearmy. The name 
of the official who had given that unfortunate 
order had never yet been mentioned, and 
for his own sake it was to be hoped that 
it never would. In the papers laid before 
Parliament no reasons nor arguments for 
issuing green coffee to the troops were to 
be found ; all that appeared there was the 
order itself, which was given by the Trea- 
sury, but by what department or what per- 
son in the Treasury he had been unable to 
ascertain. Sir John M‘Neill and Colonel 
Tulloch attributed the mortality and dis- 
tress of the army to certain departmental 
inefficiencies. The Board of General Off- 
cers attributed this distress mainly to the 
want of forage for the mules and horses of 
the commissariat department. Taking the 
view of the Board of General Officers first, 
whose fault was it that the forage was not 
sent out? Commissary General Filder 
made repeated requisitions to the depart- 
ment at home for pressed hay; it was 
totally impossible for him to carry un- 
pressed hay, and without it the transport 
animals could not be maintained. So far 
he agreed with the Board of General Offi- 
cers that Commissary General Filder had 
made out a good excuse for himself; but 
still the blame of the inadequate supply of 
forage rested somewhere. He was the last 
man ‘in the world to bring an accusation 
against absent persons, but it appeared 
pretty certain from the papers that Com- 
missary General Filder had made repeated 
requisitions to the department at home ; 
but Sir Charles Trevelyan, reasoning for 
himself, judging for himself, and believing 
himself to be a better judge of the wants 
of the army in the Crimea than the Com- 
missary-General, failed to send out to Mr. 
Filder those supplies on which, according 
to the Board of General Officers, the effi- 
ciency of the army mainly depended. Sir 
John M‘Neill and Colonel Tulloch took a 
different view, and thought that though 
hay and chopped straw might have been 
difficult to procure, yet barley might have 
been got to any amount, and upon that the 
transport animals might have been main- 
tained for some months in full vigour. He 
was not prepared to say that the view of 
Sir John M‘Neill and Colonel Tulloch was 
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correct ; but certainly, however general 
free from blame Mr Filder might fant 
been, there appeared to be a great want 
of ingenuity and contrivance on his part in 
this matter. After making all allowances 
for the difficulty of the position, he was 
most reluctantly brought to the opinion 
that the Commissary General had failed to 
make those great exertions which the exi- 
gencies of the case demanded. He had 
no wish to scan too narrowly the actions 
of public men, for it was impossible always 
to be aware of the difficulties which they 
had to overcome ; but it was sufficient for 
him to have shown, as he thought he had, 
that the mortality of the British army was 
great, excessive, and unusual. He did not 
wish to fix the blame upon any one in par- 
ticular, but he hoped that the next Parlia. 
ment would undertake to apply to the Bri- 
tish army the only remedy which could 
insure it against the repetition of disasters 
of this kind. This, in his opinion, was 
complete revision of the army departments 
—not so much of the regulations and ar- 
rangements of the departments themselves 
as of the officers who were intrusted with 
the duties of them. If he had the honour 
of a seat in the next Parliament he should 
be able to prove to the House from the 
evidence lately published in the Report of 
the Commissioners sent to inquire into the 
education of foreign armies that our system 
of officering the British army was not ade- 
quate to the wants of the present day, and 
that for the future the army must be offi- 
cered by men who had been educated for 
a military career, and who had been trained 
from early life to look to the army as 8 
profession, in which to strain every nerve 
and to exert all their abilities in difficult 
and trying circumstances. If this could 
be done the efficiency of the army would 
be greatly increased, without any sacrifice 


of the high character and gentlemanly — 


bearing which had always distinguished 
the British officer. Up to lately, England 
could not be considered a warlike country. 
Now, however, she must be considered a3 
one of the most warlike in the world, and 
the improvement of our army ought to be re- 
garded as one of the most important topics 
which could be considered by the Legisla- 
ture. Before sitting down he had a few 
words to address to the right hon. Member 
for Manchester (Mr. Milner Gibson). It 
was a sad thing to see a great man in dis- 
tress, and it was almost as sad to see the 
right hon. Gentleman in want of a cry 
with which to go to the hustings. *‘ Peace, 
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rirenchment, and reform!” the right 
hon, Gentleman said, would no longer do. 
Peace had been concluded. We had with- 
drawn our troops from Athens and our 
Plenipotentiary from Naples ; we had en- 

in war with Persia, and we had 
also made peace with that country; but 
ye were now employed in decimating the 
defenceless barbarians of Canton. He cer- 
tainly did not think that the peace ery was 

in England. Retrenchment would 
not do either, for we could not have large 
armies, great fleets, and squadrons of gun- 
boats without considerable expenditure. 
With regard to reform, the noble Lord at 
the head of the Government had declared 
his opinions so plainly that it was unneces- 
sary for him (Mr. Palk) to say a word on 
the subject. Hopeless as the case of the 
ight hon. Member for Manchester seemed 
to be, he (Mr. Palk) thought there was one 
ery that would move not only Manchester, 
but every county and borough in the king- 
dom. Let the right hon. Gentleman take 
the Report of the UVommissioners in the 

Crimea, and let him tell the people of 
Manchester that by neglect somewhere— 
forhe (Mr. Palk) could not say positively 
in what department the neglect was— 
18,000 men had fallen victims to misery 
and disease. Let the right hon. Gentle- 
man tell them that the noble Lord at the 
head of the Government sent out Sir John 
M'Neill, a man of distinguished ability, 
and Colonel Tulloch, an officer who had 
served his country for twenty years, and 
who during that period had presented to 
the House six Reports tending to amelio- 
rte the condition of the British army. 
Under difficulties of no ordinary descrip- 
tion those gentlemen carefully and minutcly 
investigated the causes of complaint, and 
they embodied the results of their inquiries 
ina Report of some hundred pages. Let 
the right hon. Gentleman tell the people of 
Manchester, that when Colonel Tulloch 
was called before the Board of General 
Officers at Chelsea, and was asked whe- 

ther that Report had received the com- 

mendation of the Government, in order to 
meet that question he was obliged to write 
the following letter to Mr. Peel :— 

“Sir,—I have the honour to state that, when 
under examination to-day before the Court, I was 
questioned as to whether I had any evidence to 
show that the Report of Sir John M‘Neill and 
myself had been approved by Lord Panmure and 

eres Government. I replied that I un- 
the publication of the Report inferred 

such approval, as also that Lord Palmerston had 
expressed it in the House ; but as neither of these 
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assertions seemed to be sufficient, and the only 
evidence I have on the subject is to be inferred 
from private memoranda, it would be of much 
service and save discussion if you could forward 
to me a letter to the Board of General Officers 
early to-morrow, stating that the Report was 
approved by Her Majesty’s Government before 
being made public. 1 will answer the letter re- 
lating to legal advice in the course of to-morrow, 
when I see whether the proceedings in regard to 
Lord Lucan’s complaint are likely to come soon 
to a close,” 


He (Mr. Palk) would now read the reply 
sent to this letter by Mr. Peel :— 


“ War Department, April 18, 1856. 

“ Sir,—Having laid before Lord Panmure your 
letter of the 17th instant, requesting that a letter 
may be addressed to the Board of General Officers 
through you expressing the approval of Her Ma- 
jesty’s Government of the Report of the Crimean 
Commissioners, I am directed by his Lordship to 
remark to you that all communications with that 
Board have hitherto passed through the Judge 
Advocate General, a course from which Lord 
Panmure does not think it desirable to depart. 
You -have already been informed that all docu- 
ments in the War Department are at your service, 
and had there been any formal documentary ap- 
proval of the Report of the Crimean Commis- 
sioners on record it would be furnished to you 
according to your request. There is, however, no 
such document; but the speech of Lord Palmer- 
ston to which you refer is as authoritative a state- 
ment upon the subject as can be made. It is 
printed in Hansard’s Debates, vol. 140, page 
1,658, and Lord Panmure is of opinion that you 
may appropriately refer to it.” , 


Such was the acknowledgment received 
from the Government by Sir John M‘Neill 


and Colonel Tulloch.. He should be most 
unreasonable if he were to eavil at a letter 
so carefully and cautiously worded :—but 
there was not a sentence in the letter con- 
veying any approval beyond that which had 
been expressed by the First Minister of the 
Crown; and it was delicately insinuated 
that Colonel Tulloch had been guilty of a 
breach of routine. They had heard some- 
thing of routine and red tape, and he (Mr. 
Palk) thought the letter of the Under- 
Secretary for War was a good specimen 
of red-tapeism. Some months afterwards 
Lord Panmure, the Secretary for War, at 
a banquet given to him by some enthusi- 
astic admirers in Scotland, made some 
laudatory remarks in his post-prandial ora- 
tion with regard to Sir John M'‘Neill. 
Since that time they were aware that a 
much more gracious mark of approbation 
had been offered by Her Majesty’s Govern- 
ment to these two gentlemen—namely, the 
munificent sum of £1,000 each—which, 
for some reason with which he (Mr. Palk) 
was not acquainted, they had declined to 
accept. Those gentlemen were public ser- 
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yants, who had been called upon to render | friend Sir John M‘Neill, nor to his eon. 
important services to the country at a/stituents, if he were to remain silent op 
period of great difficulty, and under very | this Motion. His constituents took 
peculiar circumstances. They performed | interest in this subject, and he had 
that duty, and produced a Report. That | sented three petitions—one from the Lord 
Report had been laid upon the table of the | Provost and Magistrates of Edinburgh 
House, and he maintained that it was the | another from a company of Merchants, oad 
duty of the Government either to contro- | a third from the Dean of Faculties, mem. 
vert or to assent to it. If it was not) bers"of the legal profession, clergymen 
founded on the evidence—if it was full of | and merchants, urging the Government to 
faults—it ought not to have been laid upon | bestow some sufficient mark of their appro 
the table; but when it had been laid be-| bation upon the Commissioners. At the 
fore the House, and when the noble Lord | time the Commissioners were sent out the 
at the head of the Government had given | honour of Britain was at stake, and the 
his meed of approbation to those who pre- | very existence of one of the finest armies 
pared it, he (Mr. Palk) thought it was a| that ever left these shores was imperilled, 
cruel injustice to summon a Board of Gene-| He thought the Government adopted a 
ral Officers—none of whom, he believed, | judicious course in deputing two gentlemen 
had been in the Crimea—to meet in Eng-| possessing such undeniable qualifications 
land, not to controvert the Report, but | to investigate the cause of the calamities 
with the view of enabling officers who had, | which had befallen the army. The Com. 
in his opinion, been somewhat distantly | missioners resolved to give up all the com- 
maligned in the Report, to make state- | forts of home, in order that they might be 
ments in which they were carefully cau-| useful to the army and their country—and 
tioned not to criminate themselves, but by | Sir John was at that time in precarious 
which they shifted the blame from their | health—and the way in which they had 
own shoulders, and by inference threw it | discharged the duty intrusted to them did 
upon the Commissioners who drew up the | them the highest honour. They examined 
Report. He wished this matter had been | 200 witnesses, and spent fifty-five days in 
placed in abler hands; he had, however, | the investigation. What added greatly 
endeavoured to place before the House its | to the credibility of the evidence was, that 
principal features, and it only remained to| the notes of every witness’s examination 
commit his Resolutiong to their considera-| were submitted to him to be revised and 
tion. corrected, and he believed that, with the 
Sir JAMES FERGUSSON seconded | exception of two, all the witnesses revised 
the Motion. in this way their evidence. The Commis- 
Amendment proposed, to leave out from | sioners had conferred an incaleulable benefit 
the word ‘‘ That” to the end of the Ques- | on their country, and had embodied in the 
tion, in order to add the words records of that House an invaluable < 
“Sir John M*Neill and nel Tull of suggestions for remedying errors a 
faldiled the duty entrusted to ‘tees of outivted defects which in future times might be the 
into the arrangement and management of the | means of saving the lives of thousands of 
Commissariat Department :—That the evidence | our countrymen. In making their investi- 


in their Report proves that in the months of De- i i their inquiries 
cember 1854 and January 1855, the sufferings — they ad. not re Pen 


of the Army must have been intense, and that meng the men who were grumbling and 
great mortality was occasioned by overwork and | discontented, but they examined the com- 
exposure, and want of food and clothing:—That | manders of divisions and regiments, the 
the examination into this statement by the Board | doctors, the adjutants, and all whose pe- 
of General Officers materially support the conclu-| sitions were such as to make them ae- 
sions arrived at by the Commissioners as to the ated wlthi that Well might Sir 
want of organisation in the Quartermaster Gene- uainte wit the facts. * en mig : 
ral’s, Commissariat, and Transport Services:—| J. M‘Neill say at the Crimean banquet in 
That it appears to this House that, from the Re- | Edinburgh, that if the Government intended 
pos of She re ie inefficiency must be attri-| that this inquiry should be a sham, they 
dens Seeartatnen” instock thare of a sae of ought to have employed other instruments 
for that purpose, because for anything bat 
Question proposed, ‘‘ That the words an honest purpose these men were incapable 
proposed to be left out stand part of the | of acting. After the Report of the inquiry 
Question.” had been laid on the table certain officers 





Mr. BLACK said, he should not be | thought that it conveyed a censure upon 


doing justice to his feelings towards his 


their conduct, and, belonging to high and 
Mr. Palk 
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influential families, they procured a Board 
dinguiry, with the view of vindicating 
heir conduct. That Board came to the 
gnclusion that for what had occurred in 
the Crimea there was nobody to blame, but 
that all the disorders and evils there had 
srisen from causes which no foresight and 
wo ingenuity could have prevented. But, 
yhile they thus vindicated the conduct of 
the officers, they did not show the same 
tenderness for the Crimean Commissioners, 
shose fairness they by inference incul- 

Now, if gentlemen employed in 
the public service in this way did not find 
their labours appreciated and rewarded as 
they ought to be, how could it be expected 
thatothers would engage in similar labours ? 
Atthe present moment who could have been 
better employed as a Commissioner in China 
than Sir J. M‘Neill? It has been said 
these gentlemen did no more than their 
daty; but he would ask whether Lord 
lacan, or Lord Cardigan, or General Airey, 
a Colonel Gordon, all of whom had ob- 
uined honours or promotions, had done 
nore than their duty? He could not but 
think that there must be some barrier in 
the way which prevented these two Com- 
nissioners from obtaining such a recog- 
tition of their services as they deserved ; 
but he trusted the noble Lord would break 

all these invisible fences, and that 
be would not fail to honour those to whom 
honour was due. 

Viscount PALMERSTON: I am anx- 
ims, in the first place, to remove an 
impression which seems to have been pro- 
duced on the mind of my hon. Friend who 
as just sat down that, either in point of 
intention or in point of fact, there was any- 
hing in the instructions given to these two 
Commissioners that could be called a sham. 
There was nothing in the manner in which 
they were appointed, or in the manner in 
vhieh their instructions were given to 
them, or in the manner in which the inves- 
tigation was conducted, or in the manner 
which their Report was received and 
tiedupon, that could in the slightest de- 
pee justify such an assertion. The Com- 
Usioners were selected from a regard to 
ter knowledge and their competence for 
tte task which they had to discharge. 

task was accomplished with credit 
themselves and advantage to the public, 
ui Her Majesty’s Government have fully 
upressed their sense of the great services 
wradered. With regard to the speech 
ihe hon. Member opposite (Mr. Palk), 
Nreally seemed to me to be a complete 
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anachronism. It was a speech that would 
have been very much in point two years 
ago, when the sufferings of the army were 
such as he has described them to have been 
—when all the attention of the Govern- 
ment, stimulated by the impulse of this 
House, was necessary to relieve those 
sufferings at a moment when they had not 
yet received their appropriate remedies. 
But really, at this time of day, when the 
war has been concluded and peace esta- 
blished, when a year has elapsed since the 
termination of the war—to go back upon 
the state of things that existed in Decem- 
ber, 1854, does seem to me to be not the 
most useful application of the time of this 
House. My first answer to the hon. Gen- 
tleman is, that these sufferings ceased 
nearly two months before the Commission- 
ers got to the Crimea ; that whereas in the 
first winter the army was in a state of 
great misery and destitution and severe 
suffering, after that it was in a condition 
that excited the envy and admiration of 
all who saw it—infinitely better than that 
of the French army, infinitely better than 
that of the Russian army; and that, in 
point of fact, at the end of the war it was 
in every respect in a condition not equalled 
by any number of troops in any part of 
the world—not even by troops at home. 
Therefore, the speech of the hon. Gentle- 
man is only a recital of calamities past and 
gone, and which were remedied on the very 
spot and in the very service to which his 
speech relates. It is quite true that the 
sufferings of our soldiers were great. 
The hon. Gentleman has gone through the 
details with which we are all familiar. It 
is quite true that the knapsacks were left 
on board the ships at the landing which 
took place before the battle of the Alma, 
and it is quite true that those knapsacks, 
for some reason, did not reach the men for 
two or three months after they had landed. 
But that is not an unexampled state of 
things. I was conversing a day or two 
ago with an hon. and gallant Friend of 
mine who served in one of the campaigns 
at the Cape, and he assured me that 
throughout that campaign the troops had 
no knapsacks and no tents, and had only 
their blankets to sereen them from the 
weather ; but that, nevertheless, they did 
not suffer from the exposure. It is true 
that ample supplies were sent from this 
country to the Crimea, but that from want 
of arrangements on the spot the troops 
there derived no .dvantage from them. it 
is true there were 10,000 great-coats 





2227 The Crimean {COMMONS} 2098 


sent which might have been served out,| Dr. Sutherland, Dr. Gavin, who unfor. 
but were kept in store. It is quite true, | tunately lost his life, and Mr. Rawlinson 
likewise, that there were boots in store! an engineer, who was wounded in actos 
that no one knew anything about, and in which he had unnecessarily placed him. 
that there was forage at Constantinople | self. Iam bound to say, without dis 

while the animals were starving in the ragement to Sir John M‘Neill and Colonel 
Crimea. It is true, also, that a ship loaded | Tulloch, that the Medical Commissioners 
with rice, was sent to convey an officer conferred greater advantages upon the 
from Constantinople to Beieos. All this’ public at home and upon the fs in the 
arose from local confusion, arising from Crimea than it was possible for them to 
the pressure of great and important ser-| accomplish. Dr. Sutherland and his asso. 
vices suddenly thrown upon men not ac- | ciates took the medical arrangements of 
customed to the details of such services. the hospitals and of the camp into imme 
oo was = real cause of the confusion diate consideration, and suggested im. 
t eg * Pts a oar eee eng were of = — cou- 
ment at home. he different departments | sequence to the troops in the field as well 
sent out ample stores of all kinds for the | as to the sick and wounded. Then it is 
wants of the army; but, partly in conse- said that it was a great injustice to Sir 
quence of the rapid transfers of the army ; John M‘Neill and Colonel Tulloch to ap. 
from one scene of operations to another, | point the Board of General Officers whigh 
as from Turkey to the Crimea, the neces- | held its sittings at Chelsea. That Board, 
sary separation of parties, and various other however, was not appointed to revise the 
reasons, it is true there was not that ar-| Report of the Commissioners. There were 
rangement and that foresight exhibited, | certain officers of rank—rank, if you will, 
which afterwards, when the officials became | both social and military—whose reputation 
accustomed to their duties, fortunately pre- | was of course most dear to them, who had 
vailed. The supply of animals for fresh left the Crimea before Sir John M‘Neill 
meat was at the beginning not properly and Colonel Tulloch began their inquiries, 


Commissioners. 


arranged, the hospitals were not properly | whom, therefore, they could not examine 


on the spot, but with regard to whose con- 


arranged, or cleansed, or ventilated, and | 
| duct certain statements, direct or indirect, 


the sick did not derive that advantage 
from them which they ought to have done. | had been made to the Commissioners which, 
But when the hon. Gentleman speaks of the | were included in their Report ; and when 
mortality of the army and of the great losses | that Report was published those officers, 
we sustained—deeply ‘as I lament that jealous of their honour and reputation, 
mortality, and readily acknowledging that asked for an opportunity of giving that 
in great part it might have been prevented explanation of their conduct which, not 
by better arrangements—he is much mis- | having been in the Crimea at the time when 
taken if he imagines that those losses | the investigation took place, it was abso- 
were at all greater than those of the’ lutely and physically impossible they could 
French or the Russian army. So far|have given to the Commissioners. That 


from that, they were less in proportion 
than those of our ally, whose arrange- 
ments were at one time held up as very 
models for imitation. With regard to the 
two Commissioners, no doubt they did 
their duty exceedingly well ; but when did 
they go out? They went out in April 
and returned in July. These gentlemen, 
no doubt, suggested very material altera- 
tions while they were there; yet in so far 
as their Report furnished the Government 
at home with the elements of better ar- 
rangements, those arrangements had al- 
ready been carried out, many important 
improvements had been carried out before 
they returned home—at any rate before 
their Report was sent in. Moreover, they 
were not the only Commissioners. There 
was a Medical Commission, consisting of 
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we were called upon to appoint some au- 
thority to whom these officers should make fi 
their statement. It was held not to be de- # 
_eorous that they should write letters in the 
newspapers in answer to the Report of the 
Crimean Commissioners, or that those who 
happened to be Members of Parliament 
should take advantage of their position 
as such to deliver speeches in their own 
defence. It was felt that the only just 
course towards them would be to appoint 
some Board of military officers, competent 
to be judges, to receive their statements 
and to hear what they had to say im e& 
oneration of that part of their conduet 
which they believed to be impugned by the 
Report of the Crimean Commissioners. 








request was not made in seeret or without #™ 
public discussion ; for it was in this House 
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ard of General Officers, therefore, was | would be dearly purchased by the adoption 
pot appointed to sit in judgment upon Sir|of the continental system. Therefore, 
jon M‘Neill and Colonel Tulloch ; on the | whatever arrangements we may make— 
contrary, its appointment was an act of sim- | and I trust the Government will be able to 
ple justice to those officers who desired to | make them—for imparting to our military 
in their conduct in the Crimea, and | officers more professional instruction than 
mg an act, moreover, which seemed to | hitherto they have had either the means or 
meeive the sanction of Parliament at the | the inducement to acquire, depend upon it 
tine. The Motion of the hon. Gentleman | that the system which the hon. Gentleman 
is not one, I submit, which ought to be/| wishes to see prevail—namely, that none 
usented to by the House at the present | should enter the army except those who 
poment. The first part of it records intend to make it the study and business 
fets which nobody disputes—namely, the | of their lives—is a principle which never 
suferings of the army at the time to which | can prevail in England. It is not con- 
the Motion refers—but the latter part con- | sistent with the nature of our institutions 
sists of censures upon certain officers be- | or with our national character and habits. 
ing to certain branches of the service. | We must take advantage of the voluntary 

I think it would be ungenerous at this service of those who go into the army, 
time of day to go back to a consideration | whether they mean to remain a long or a 
ofa subject which involves a censure upon | short time, and make it as efficient as 
these officers after it has been subjected to | possible. We cannot be a military nation, 
investigation, and after the whole subject but depend upon it we are a fighting 
hus, to a certain degree, passed into the | nation; and depend upon it those very 
domain of history. The hon. Gentleman, | men who in time of peace may enter the 
tonards the conclusion of his speech, ex- | army as a means of amusement for a short 
gaa a hope that arrangements might time, and, as the hon. Gentleman says, for 
made for the better instruction of the pleasure of wearing a red coat, if war 
dicers of the army; that young men_ should come, would be found most determin- 
night no longer enter the army for the edto brave the call. They will shrink not 
mere gratification of their vanity, intend-| from the duty, but will distinguish them- 
ing to remain for two or three years only, | selves for bravery in the field, for en- 
but that all officers might in future make durance of fatigue, and for their submis- 
the military profession the serious business sion to all the hardships of military life, 
dtheir lives, devoting their whole thoughts | quite as readily as the officers of any con- 
it, That is certainly the system in tinental army, who have been drilled and 
feign countries, but it is not the case in | tutored, and lectured into a better abstract 
Tagland, and you may depend upon it,! notion of soldiers. They will be found 
werwill be. In foreign countries large | equally gallant, whether they are placed 
nding armies are kept up in time of! at the head of a troop in battle, or con- 
te; when a man embraces the military | ducting a charge, or defending a position 
oiession he knows that he will be a sol-| against a hostile attack, whatever differ- 
tas long as health and strength re-| ences may exist between them in point of 
min, and he therefore devotes all his| technical instruction or the knowledge of 
loughts to it, in order to obtain promo-| military details. I should hope, Sir, that 
min the service and reputation among | the hon. Gentleman having satisfied his 
fellow-citizens. The army is his per-|mind by making such honourable mention 
went profession and his condition in| of the Commissioners—with which I fully 
In England we pursue a different | concur —having expressed his regret at 

t. We have in times of peace a very | the sufferings of the army in the early 
larmy, and when war comes we are| period of the war—but forgetting to con- 
miged to increase it, sometimes very ra-| gratulate the country for the great im- 
. Officers who enter the army during | provement in its position in the latter 
must expect when peace arrives to| period of the war, which I am sure he 
ttheir services dispensed with. It is| intended to have done—I trust it passed 
great object also to have our service | through his mind; very often hon. Gen- 
itary, not compulsory ; for voluntary | tlemen sit down without having said all 





ice has something inspiriting in itself, | they intended—having, I say, so far effect- 
if it has its inconveniences it has|ed his object, I hope that the hon. Gen- 
tits advantages, the loss of which | tleman will not think it necessary to press 











2231 The Crimean {COMMONS} 2939 


his Motion to a division, but will let us go! thing in his power to avert the calamities 
into Committee of Supply without dividing | that befell the army, and that he was only 
on his Resolution. | responsible with the rest of the Govern. 

Sir JOHN FITZGERALD thought ment for what took place. I also believe 
that the inquiry conducted by Sir J. | that Admiral Boxer, Captain Christie, and 
M‘Neill and Colonel Tulloch in the Crimea Lord Raglan fell victims to that senseless 
was subversive of the discipline of the | clamour which was raised against them in 
army, and he certainly would never con- | this country upon anonymous authority, 
sent to a Resolution which censured offi- | Now, Sir, I have always attempted to re. 
cers who acted under the authority of offi- | model bad systems, instead of attacking 
cial superiors. | the individuals who had to work them, 

GeneraL PEEL: Sir, I cannot agree | Let it not for a moment be supposed that 
with the noble Lord at the head of the I underrate the hardships and privations 
Government, that the time of this House | to which the army was subject during the 
can be misspent in inquiries into the causes | winter of 1854-5. So far from underrat- 
of the calamities which befell our army in ing them, I think it is impossible to exag- 
the Crimea. I am aware of the ridicule gerate them; and equally impossible would 
to which I should naturally and justly ex- it be to exaggerate the patience and hero. 
pose myself if I were to offer any profes- ism with which they were endured. But, 
sional opinion upon the events of the admitting the hardships endured by this 
Crimean campaign, and I am aware of! army, I believe that no individual in the 
the difficulties under which I labour in, Crimea was responsible for them. I am 
speaking of those occurrences, in the pre- | perfectly aware that when I say so I may 
sence of some distinguished officers who | well be asked, ‘‘ What then were, in your 
were actual witnesses of those facts. But' opinion, the causes of those hardships?” 
we may depend upon it that the military | I think that the time has gone by when 
profession is as subject to the ordinary | there onght to be any delicacy whatever in 
rules of common sense as any other; and | answering that question. I believe that 
I see no reason why any Member of this the chief cause was your commencement 
House, who has carefully examined the | of a great war with little means—in send- 
evidence laid on the table, should not be | ing out a larger army than our peace esta- 
in a condition to form an opinion upon the | blishment could afford. The army was 
question before us. For my own part, | deficient in everything but in the bravery, 
having passed two whole summers in in- discipline, and devotedness of its troops. 
vestigating most minutely the facts that| With that army suffering much from sick- 
have been given in evidence, contrary, I | ness you undertook a great military opera- 
may be permitted to say, to my own| tion without any reserve whatever. The 
wishes, and contrary to my expressed | Government were not so responsible for 
opinion as to any advantage to be derived | that as the country, which raised the uni- 
from our inquiries—I have arrived at the | versal cry that the war should be carried 
opinion that the calamities which occurred | on with vigour. But I think that the Go- 
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in the Crimea arose from circumstances 
which it was not in the power of any indi- 
vidual in the Crimea to control. I am 
happy to find that the noble Lord at the 
head of the War Department (Lord Pan- 
mure) expressed the same opinion in the 
speech which he made a short time ago at 
Arbroath. The mistake of those who have 
been foremost in demanding inquiry into 
the sufferings of the Crimean army con- 
sists in the attempt to throw the blame 
upon individuals, The first person sacri- 
ficed in consequence of these calamities 
was the Duke of Newcastle, then Secre- 
tary for War. I am certain that anybody 


who reads the evidence given by the noble 
Duke before the Chelsea Board of Com- 
missioners, must admit that he did every- 
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vernment were to blame not so much for 
anything of their own defects, but for hav- 
ing’ given way to that absurd ery of the 
country for carrying on such a war with 
economy. I think also they were to blame 
for not having foreseen at an earlier period 


the possibility of the army having to remain 





in the Crimea during the winter of 1 . 
I am perfectly aware that there was a gene 
ral belief that the army would not have to 
remain there during that winter, and th 
it was not till after the battle of Inker- 
man that it became certain that it woul 
have to winter in the Crimea; nor was! 
until after that great victory that the ne- 
cessities of the army became known. 

is to the position in which the army ther 
was that I attribute the calamities whi 
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erwards inevitably occurred. That il- 
jstrious man struggled against the most 
{remendous difficulties which he had no 

er to assuage, and which were enough 
joappall as well as disgust any man placed 
in bis position. Lord Raglan had no re- 
wurees whatever with which to overcome 
the difficulties by which he was surround- 
ad; nor was he the man to abandon his 

" his allies, and the honour of his 
entry by endeavouring to re-embark his 
army. I do not think that he would have 
sceeeded in that endeavour; but, what- 
eer might be the severity of the hard- 
ships which he had to endure, anybody 
who knew Lord Raglan must feel that he 
vould have maintained his position as long 
ss he had a single regiment left. The 
army was exhausted by work beyond its 
arength. It was not even able to keep 
w that road of communication which lay 
between it and the harbour of Balaklava, 
vhere the provisions intended for it were 
landed. An outery was raised in this 
country against the War Department be- 
cause that road to Balaklava was almost 
impassable ; but that ery only showed the 
injustice of blaming individuals for occur- 
renees over which they had no control. 
The want of that road added in a frightful 
degree to the inefficiency of the land car- 
tage. From want of a system of suffi- 





cient land carriage the horses belonging to 

the cavalry had to struggle to their knees 

inmud under burdens of provision for the 

The “my. The want of that land carriage is ad- 
Je for mitted, I believe, on all hands, to have 
e uni-§ Yea the principal cause of the misfor- 
arriedy ‘es of the army, and it therefore well 
1e Go-§ sserves the consideration of this House. 
ch forg (does not appear to have originated, in 
r hay. {e first instance, from a want of animals, 
of they OT you had 2,000 at Constantinople ; it 
r with *Ppears to have originated from the im- 
blame Possibility of providing forage for more 
period than a small number of animals in the 
omaing Timea, and that number was already ex- 
545g ceeded by the cavalry and those used by 
gene the military staff. I think, then, that a 
ave tom “MMon-sense view of that position of 
1 that “airs would have led to the reduction 
toker-@ % the number of the horses, as you had 
would %t the power of keeping them in the 
was tg Timea. This brings me to another great 
re ney “Se of the hardships endured by the 
,. Ig my. It struck me from the first mo- 
+ ther ment that the wisest plan under these 
which ‘"Cumstances would have been to re- 


embark the cavalry and send them to’! 
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winter, and to take baggage animals to 
the Crimea for the purpose of affording 
communication between the army and 
Balaklava. It struck me that it was 
worse than useless to keep the cavalry 
horses in the Crimea during the winter, 
for, supposing even that there had not 
been any danger of their starvation, the 
mere exposure of them to a Crimean win- 
ter, and use of them as baggage animals, 
would render them useless in battle. I 
therefore put the question to the first 
cavalry officer that was examined before 
the Crimean Commission, whether I had 
not formed a correct opinion as to what 
ought to have been done in this respect ? 
His answer was that it would have no 
doubt been beneficial to the cavalry if 
such a course had been adopted, but that 
the moral effect of it would have been bad. 
It seems to me, however, that the moral 
effect of our horses dying of starvation 
and eating one another’s tails could not 
have been very beneficial. I perfectly 
understood the meaning of that answer 
to be, that it would have had a bad effect 
upon our allies if we had endeavoured to 
re-embark any portion of our army. And 
this brings me to another subject, and that 
is the evil that always must arise from the 
action of combined armies serving under 
two distinct commanders. Depend upon 
it that, however cordial, however perfectly 
allied, however perfectly united the forces 
may be, there always must be separate 
interests and separate views. It must be 
evident to everybody who has read the 
evidence laid before the House, that the 
loss of the Light Brigade of cavalry 
during the earlier part of the winter was 
in consequence of the position which was 
assigned to the British army. That posi- 
tion was the result of an agreement be- 
tween Lord Raglan and the French Gene- 
ral. The danger to which the cavalry was 
exposed was pointed out to Lord Raglan, 
but he did not consider himself at liberty 
to change its position. I believe that the 
agreement is no secret whatever. I have 
heard it repeated fifty times. I have heard 
that its history was this: when Lord Rag- 
Jan found his army sinking from overwork 
and dying in the trenches, he applied ‘to the 
French General for assistance, or rather 
for a fresh division of the labour according 
to the strength of the army, the French 
army having received an accession of a 
great number of troops that were carried 
by our own transports at a time when they 


Varna or to Constantinople during cas ete most required for our own army. 
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The answer was as satisfactory as could 
be expected under the circumstances. It 
is said that the division of labour was pro- 
mised on condition that our cavalry was to 
be at the immediate service of the French 
army. The difficulty of foraging the 
cavalry was pvinted out; but the answer 
was very laconic—‘ No cavalry, no divi- 
sion of labour.”” Although our cavalry 
was then put in a position where it must 
of necessity starve, yet I think that it 
perfectly fulfilled the purpose for which 
it was used, namely, that of acting like 
a scarecrow and frightening the Russians 
away. I believe that the calamities which 
befell our army during the winter of 1854-5 
_ are attributable, not to the heads of our 
military departments, but to the organiza- 
tion and arrangements of those depart- 
ments. Into the Commissariat Depart- 
ment there have already been introduced 
changes which I trust will prove to be 
beneficial. The Commissariat has already 
been removed from the Treasury and 
placed under the control of the Secretary 
for War. The Transport Service has 
been removed from the Commissariat, 
and a special force raised for that ser- 
vice. I trust that the anomalies in the 
Quartermaster General’s Department will 
be done away with. There is no depart- 
ment on which the comfort of the army 
is more dependent than on that of the 
Quartermaster General, and .yet he has 
not the power of executing upon his own 
responsibility any one of the duties which 
he has to perform; he is dependent upon 
other departments for the performance of 
those duties for which he is responsible. 
I believe that we shall profit by the ex- 
perience which we have gained in the 
Crimea. With regard to the Crimean 
Commission, the noble Lord has truly 
stated what was the duty of the Board 
of General Officers. We were not di- 
rected to try the accuracy of the Report 
of Sir John M‘Neill and Colonel Tulloch. 
All that was done in respect to those 
Commissioners arose from a question put 
by the hon. Member for Finsbury (Mr. T. 
Duncombe), who asked whether or no the 
Commissioners would be permitted to be 
present. at that inquiry. We would not 
take upon ourselves the responsibility of 
either inviting them or of refusing them 
admission ; but we said that if they chose 
to attend they should have the fullest 
power of calling witnesses, and examin- 
ing them upon any points they pleased. 
The Board of General Officers was con- 
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stituted for the purpose of receiyi 
explanations of certain ofleem, Sian 
conduct was impugned; and those off. 
cers were fully justified in @ i 
such a tribunal. It seems, from the 
paragraph of a work lately published, that 
considerable excitement has been created 
by the Report of the Commission against 
the officers supposed to be responsible for 
the Crimean Report. Great objections 
have been taken to the formation of that 
Board; and the Judge Advocate has 
stated that the officers composing it were 
all of the same political opinion as the two 
noble Lords who appeared before it. Ido 
not know where my right hon. Friend ob- 
tained that information; but I am afraid 
that if Colonel Tulloch had known the 
real truth we should have been subjected 
to a much graver charge—that of being 
a coalition. Persons of the same political 
views may come to any conclusion they 
please without being stigmatized; but if 
the case be so strong as to induce persons 
of different political opinions to agree there 
must be a coalition. I am afraid, then, 
that I coalesced upon that occasion, for I 
have the authority of three out of the 
other four officers who composed the 
Board for denying altogether that they 
are of the same political opinions as my- 
self. At all events, we were not in & 
position to show our politics there, and— 
what is more—a soldier has no politics 
connected with his profession. I am 
really surprised, therefore, at the 
tition of such a charge, even in thi 
book, which professes to be an attack 
upon the Board of General Officers. I 
should be quite ready, if necessary, to 
go through and to verify every opinion 
which was expressed by that Board; but 
that would be only a waste of time, andI 
shall confine myself, therefore, to dealing 
very shortly with each ease, showing the 
best reasons why we came to the conclu 
sions that we did. With reference 
Lord Lucan’s case, it is only necessary, 
I think, to quote one authority, which it 
is impossible to oppose, and which Colonel 
Tulloch, who has contradicted everything 
else, will, I have no doubt, admit, The 
authority to which I allude is the following 
statement, which was made by Lord Lucan 
in the House of Lords. His Lordship 
said :— 

“For himself he felt little concern, because, 
immediately after the conclusion of the evidence, 


Colonel Tulloch came over to him, and, although 
he had never said a word or communica 
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gut gallant officer before, he, Colonel Tulloch, 
gid he thought it due to him (the Earl of Lucan) 
p state that had he not been misled by the evi- 
jance given him in the Crimea by General Airey 
gd Colonel Gordon, he or the other Commis- 

would never have said a word to his (the 


or ol Lucan’s) disadvantage.” 


ore it appears that, according to 
(olonel Tulloch’s own view, Lord Lucan 
jad perfectly justified himself. With re- 
to Lord Cardigan, it seems to me 
fat his is just the case of a man who 
gave the very good reason for not paying 
hisdebts—that he had no money. Lord 
(andigan did not do certain things that 
vere suggested, because he had no au- 
fhority; and it was proved that he had no 
to do more than he did. As to 
General Airey, the House will remember 
that when these Commissioners went to the 
(timea to inquire into the case of the 
sores and the Commissariat Department, 
mother officer was sent out with the full 
ity of the Government to inquire 
into the conduct of the staff officers; and 
vhen I read to you the instructions which 
were given to General Simpson, and his 
Report upon the subject, I think that the 
House will see that that is far better evi- 
dence as to the conduct of the staff officers 
than any which could possibly be given by 
the Commissioners. Moreover, those offi- 
ees never received any intimation of any 
being brought against them, and 
the firet syllable which they heard about 
it was upon the appearance of the blue- 
bok, The instructions which were given 
General Simpson in the Crimea, at the 
sme time that the Commissioners went 
out, were in these words :— 

"It will be your duty to look into the eomposi- 
tin of the general staff of the army and report 
jor opinion of any change which it may occur to 
Yutothink necessary to Field Marshal Raglan. 
ilappointments and removals from the general 
taf of the army will rest with the officers in 
wupreéme command ; but you will not fail, if you 
fad any officer in your opinion unfit on trial for 
theduties intrusted to him, to report the same 
bg favour or affection to the Commander in 


Then General Simpson, on the 26th of 
April, reported to Lord Raglan as follows : 


“Ever since my arrival in the camp, it has been 
ny daily custom, by personal intercourse, to make 
mpelf acquainted with every officer employed on 
the general staff of this army, and there is not 
we of them I would wish to see removed. I 
onfess myself to have come among those offi- 
ts with some degree of prejudice against them 
™ my mind by the gross misrepresentations cur- 

in England respecting them. I do not think 
‘better selection of staff officers could be made.” 
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Now, I really would ask my hon. Friend 
who brought forward this Motion whether 
‘with this testimony before him he would. 
‘ask the House to commit such an act of 
_injustice as to say that the calamities in 
| the Crimea arose from the conduct of the 
‘heads of the departments that are men- 
tioned? Whatever he does with the re- 
|mainder of his Resolution, I trust that he 
| will strike out that portion of it. Allow 


| me, in justice to Mr. Commissary General 


| Filder—whom I never saw in my life—to 
| say that I think he was exceedingly hardly 
'used ; because just at the moment when 
things were improving and the whole Com- 
missariat Department was re-arranged, he. 
was removed, and others were sent out to, 
the Crimea who reaped the benefit of his 
experience and of all that hehad done. I 
am perfectly willing to admit that the 
Crimean Commissioners have done their 
duty most conscientiously and most fear- 
lessly, and no doubt that duty was a most 
anxious one; but I must say that I think 
the extent of their services has been some- 
what overrated. I see, for example, that 
the hon, Member for Liverpool (Mr. J. 
Ewart), and some hundred other most 
respectable gentlemen connected with that 
great town, have agreed to the following 
resolution :— 

“ Looking back to ‘and comparing the condition 
of the army previous to the commencement of 
your labours with the state in which you left it, it 
is not too much to say that to your exertions we 
owe the preservation of the remnant of that noble 
body of men, and the rescue of the country from 
impending :ailure and disgrace,” 

I beg to say that the army never heard be- 
fore that they had been rescued from ‘*im- 
pending failure and disgrace” by the exer- 
tions of the Commissioners. Those gen- 
tlemen did not arrive in the Crimea until 
the i3th of March, by which time the 
former evils had been remedied, the men 
were actually overladen with clothing, and 
the army altogether in as good a condition 
as any army could possibly be expected to 
be. But it was not in the power of the Com- 
missioners, according to their instructions, 
whatever their intentions might have been, 
to have done what is supposed. Their in- 
structions were to inquire, report, and make 
suggestions; and the only suggestions which 
they made upon the spot which I ean trace 
were something about ovens and quinine. 
The Commissioners never themselves attri- 
buted blame to any of those gentlemen who 
appeared before the Board at Chelsea ; but 
they were in haste to submit their Report 
to the House before it was laid before the 








2239 The Crimean 


Commander in Chief, and if, when pre- 
sented, it had been accompanied by that 
expression of the noble Lord at the head 
of the War Department, that the calami- 
ties in the Crimea arose from circumstances 
which no one could control, I think that 
that would have been quite sufficient, and 
that the inquiry which took place at Chel- 
sea never need have occurred. With re- 
ference to that inquiry I will only add, for 
myself, that I have been actuated by no 
personal feeling whatever respecting any 
person. I had as many friends and near 
relations, perhaps, in the Crimea as most 
people, and they were all regimental 
officers serving in the trenches; but, 
owing to the length of time that I have 
been on half-pay, I had not the honour of 


anything but the slightest personal ac- | 


quaintance with a single officer on the staff 
in the Crimea. Regardless of private 
friendships, however, I trust that I shall 
always have mora! courage enough to do 
justice to everybody who | think has been 
wronged. 

Mr. SIDNEY HERBERT: Although 
I would willingly not trespass upon the 
time of the House, I think, considering 
my past relation with the military depart- 
ment of the Government, that I may be 


allowed to say a few words with respect to | 


the Motion under discussion. I agree with 
a great deal that has fallen from my hon. 
and gallant Friend opposite, and I confess 
that the first impression which the pro- 
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who constituted that Board have concluded 
their inquiry, and I have no doubt tha 
they have acted conscientiously to the best 
of their ability. They may have fallen 
into error, but whether they did or 
with that we have nothing to do. It is 
quite true, as has been stated, that the 
changes which were made in the m 3 
ment of the army—such as the division 
of the Land Transport from the Commis. 
sariat, the ordering of the railway, the im- 
proved clothing, and so on—were made 
previously to the arrival of the Commis. 
sioners in the Crimea, because they were 
sent out in the autumn, and the Commis. 
sioners did not arrive till the followi 
March. I again say we are not here to 
judge the Chelsea Commissioners, or to say 
whether or not they executed their duty to 
| the utmost of their ability ; but I think that 
all persons in this House, not excepting 
the hon. and gallant Member for Hunting. 
don (General Peel) will freely admit the 
faithfulness and ability with which Sir John 
M‘Neill and Colonel Tulloch fulfilled a diff- 
cult, a delicate, and a most invidious task, 
and the question we have to consider nowis, 
not whether certain officers in the Crimea 
were to blame—not whether the Board of 
Officers at Chelsea were to blame—but 
whether two gentlemen who were sent 
from this country to discharge a most 
arduous and invidious duty did discharge 
that duty faithfully and ably; and, if 80, 
has the country, and has the Crown, 





posed Resolutions made on my mind was| marked in an unmistakeable manner their 
one of regret at the re-opening of ques-| approbation of the services performed! 
tions which I hoped had been settled, and I confess I heard with great pain the noble 
were not again to be adverted to. I think ; Lord at the head of the Government speak 
that we must all feel a desire, having | depreciatingly of the services of these gen 
passed through the Crimean campaign, to | tlemen. [Viscount Paterson : Not only 
draw the veil of oblivion over everything | have I not done so, but I stated the exact 
which would appear to imply blame or! contrary.] Well, I am willing to do justice 
censure to individuals. No doubt, when, | to the noble Lord, and I hope he will do 
after a long peace, an army suddenly takes me the justice of admitting that I have 
the field, there must be great inexperience, | done my utmost to prevent this question 
great deficiencies, and great confusion; being brought before the House, because 
and I agree with the gallant Officer, that | have repeatedly pressed upon him in pr- 
the error which was made by the Govern-| vate the course which I hoped he would 
ment of which I was a member was in| have adopted with regard to these geutle- 
attempting too much. I say frankly that} men. The question, however, now is be 
I think we were to blame for so doing. | fore the House, and I am bound to express 
But it appears to me that in all these| my opinion with regard to it. The noble 
discussions the main difficulty which be-| Lord spoke of the Report of Sir John 
sets us is, that we have never had a clear| M‘Neill and Colonel Tulloch as being 4 
idea whom we are to try. From the | valuable Report, but at the same time as 
speeches of some hon. Gentlemen it seems | not being more valuable than many other 
to be their opinion that we ought to, Reports which had been made. Now, the 
try the Chelsea Board ; but with that I | House should remember, firstly, that the 
have nothing to do—the General Officers subject of this inquiry was far more Mm 


General Peel 
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in its character, altogether differed 
erie subjects of ordinary Reports ; and 
yeondly, that the services of these gentle- 
yen were not confined to the inquiry they 
have made, nor is the whole result em- 
iodied in their Report, though their Re- 
contains a mine of information upon 
which, no doubt, many important changes 
pour military administration will be found- 
ad. I have been told by medical men in 
whose judgment I place great confidence, 
that although without doubt a great deal 
of suffering in the Crimea was produced by 
privation aud overwork, yet if there was 
me cause which more than any other con- 
wibuted to the mortality of the army, it 
was scurvy, owing to the troops being 
kept so lung feeding upon salt meat. 1 
believe that it is not denied that when 
Sir John M‘Neill and Colonel Tulloch ar- 
rived in the Crimea the Commissariat were 
sill issuing hard biscuit and salt meat, 
and hard biscuit was entirely useless to 
men whose gums were affected by scurvy. 
Itmay appear from statistics that deaths 
among the troops arose from a great variety 
of diseases, but I believe that those dis- 
cases were only the result of scurvy, and 
that seurvy was therefore the original cause 
dfthedestruction of the army. Well, Sir, 
these gentlemen immediately effected the 
introduction to a great extent of fresh meat 
ad bread in lieu of salt meat and biscuits. 
[have heard military men say that there 
is this peeuliarity about every commissa- 
tat, which is, that as long as they can get 
people to eat it they will always issue salt 
neat and biscuits ; and the reason is, ob- 
viously, because it entails less trouble in 
tillection and no more trouble in issue than 
aly other articles of food. This being so, 
Sir John M‘Neill took measures that ten- 
ders might be sent in to Mr. Filder from 
persons offering to supply fresh meat, and 
at the same time Colonel Tulloch intro- 
duced the practice of baking fresh bread, 
md established bakeries to supply the 
Aa fresh bread two or three days 
m the week ; and thus these two gentle- 
men rendered a most important service in 
tddition to preparing their Report. Now, 
Sit, do not let us consider who was to 
I have frankly said that iu one 

mapect I think the Government were to 
ame, and with regard to other matters I 
"ith to cast blame upon no man. The 
rt of the Commissioners, except in 
me single sentence, and then only by im- 
» brings no charge against any 

me; and I bring no charge, for I have 
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too strong a feeling of sympathy for men 
engaged in so difficult and dangerous du- 
ties to impute blame to them when they 
endeavour to discharge their duty to the 
utmost of their ability. Let me, how- 
ever, ask the House if it does not think 
it fitting that it should express some 
opinion in approbation of the service of 
these two gentlemen ? I would venture to 
suggest to the hon. Gentleman who has 
moved these Rese’ations to withdraw all 
but the first, and to engraft upon that the 
Resolution of the hon. Member for Liver- 
pool (Mr. J. Ewart), with the exception of 
the first two lines, so that it would read 
thus :— 

“That Sir John M‘Neill and Colonel Tulloch 

ably fulfilled the duty intrusted to them of in- 
quiring into the arrangement and management of 
the Commissariat Department; and that, con- 
sidering the able services rendered by them as 
commissioners in the Crimea, and the testimony 
in their favour of Her Majesty’s Government,. 
an humble Address be presented to Her Majesty, 
praying that some especial mark of approbation 
be conferred upon them.” 
I confess that I entertain strong feelings 
upon this subject. It is by no means easy 
to find gentlemen who will make a Report 
whieh by implication affects persons of high 
standing ; and if you wish in future to have 
true and faithful reports you must show 
your appreciation of men who are willing 
rather to encounter obloquy than to conceal 
or gloss over that which they ought in duty 
to make known; and I must say that, look- 
ing at the services which have been ren- 
dered by these gentlemen, it does not 
appear to me that they have received 
justice at our hands. I again repeat that 
we are not here to sit in judgment upon 
the Chelsea Board of Officers, but the 
question for us to consider is, ought not 
these Commissioners, who had to discharge 
a most delicate, a most difficult, and a 
most invidious duty, and who discharged 
that duty with the utmost faithfulness and 
ability, to receive from the country some 
mark of approbation ? 

Sir JOHN PAKINGTON: I agree 
generally with what has fallen from the 
right hon. Gentleman the Member for 
Wilts ; but I am not quite sure that I 
agree with him that a veil of oblivion 
ought to be cast over all the transactions 
of the campaign of 1854-5. But, although 
I hope and believe that those events will 
never be forgotten, I so far agree with the 
right hon. Gentleman as to consider that it 
is not advisable now to bring them under 
the consideration of the House of Commons. 


4C 
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There can be no doubt as to the sympathy 
entertained by the House and by the coun- 
try for the sufferings of the army ; but I 
am disposed to agree with my hon. and 
gallant Friend (General Peel) that the 
events of that campaign should only be 
referred to for the purpose of effecting 
certain changes in the organization of our 
military departments ; but I take a diffe- 
rent view from him as to whether the 
services of these Gentlemen ought to re- 
ceive a fuller measure of recognition than 
they have received as yet. The question 
is one which this House, and, I believe, 
the country generally, regard with great 
interest. Sir John M‘Neill and Colonel 
Tulloch were selected by the Govern- 
ment at a moment of great difficulty and 
great anxiety to conduct a most delicate, 





a most difficult, and a most invidious 
inquiry, and I believe that no two public 


of these gentlemen ; and the question now 
before the House is, whether those services 


-have been adequately recognized? I yill 
not enter into the rumours with regard to . 
olonel 


some supposed understanding with 

Tulloch before he went out, that higher 
military rank would be conferred upon him 
on his return. I see that the noble Lord. 
(Viscount Palmerston) dissents from that 
proposition, and I am not prepared to say 
that there was any such understanding, 
After the language of the noble Lord this 
evening I am not disposed to impute to 
him unwillingness to do justice to these 
Gentlemen; but I must express my opinion, 
which I believe is one very generally enter- 
tained, that the Government have not re. 
cognived their services with the prompti- 
tude or generosity, or to the extent which 
they ought to have done. It is perfectly 
true, as has been stated by my hon. Friend 


functionaries ever discharged a difficult) behind me (Mr. Palk), that, on the part 


duty with more ability or with more} 


honesty than they did. When they pub- 
lished their Report the Board of Officers 
at Chelsea was appointed to inquire into 
certain charges which it was alleged were 
contained in it against certain officers 
holding a high position in the army. I 
have not the least intention of casting 
any censure upon that Board; on the 
contrary, I heard with great interest what 


fell from my gallant Friend, and I am} 


of the noble Lord at the head of the War 
Department, no public recognition of these 
services was made uftil, I believe, a year 
after the Report was presented, and cer. 
tainly six months after the appointment 
of the Chelsea Board ; and, if I recollect 
tightly, it was not until this very Session 
that the noble Lord opposite made in 
Parliament any declaration of the appro 
bation of Her Majesty’s Government. 
[Viscount Patmerston: Last year.) I 





quite convinced, and I believe that the| beg pardon; but, beyond that verbal re- 


country is convinced, that the duties of 
that Board were ably and honourably dis- 
charged. My gallant Friend the Member 
for Huntingdon has stated that it was not 
the intention of that Board to inquire into 
the conduet of Sir John M‘Neill and Colonel 
Tulloch’; but, at the same time, they com- 
municated to those Gentlemen that they 
were at liberty to appear before them. I 
think that in that respect the Board of 
Officers acted with perfect fairness ; but I 
must confess that, under all the cireum- 
stances of the case, I think that Sir John 
M‘Neill exercised a wise discretion in trust- 
ing to the opinion which had been privately 
expressed to him by the Government, and 
not appearing before the Board. Colonel 
Tulloch adopted a different course, ani- 
mated, I believe, by a feeling highly be- 
coming to him as an officer; but still I 
think that he would better have consulted 
his own dignity if he had followed the 
example of Sir John M‘Neill. The right 
hon. Gentleman opposite (Mr. 8. Herbert) 






cognition, no reward, no compensation has 
been given to these officers, and I heard 
this evening with very great regret the 
answer which was given by the noble Lord 
to the question put to him by the hon, 
Member for Liverpool (Mr. J. Ewart). 
When I saw that question on the paper 
I did most earnestly hope that the hon, 
Gentleman had some good reason for put- 
ting it, and I anxiously expected that the 
answer of the noble Lord would have been 
different from what it was. Under these 
circumstances I would join my right bon. 
Friend the Member for Wiltshire in prest- 
ing my hon, Friend bebind me (Mr. Palk) 
to alter the terms of his Motion. I am 
not disposed to be a party to the unneces 
sary revival of painful questions with re 
gard to the conduct of the war; but, m 
the subject now before the House—the 
claims of the Commissioners—I am dit 
posed to have a very clear opinion, | 
believe it would be inconsistent with 

forms of the House for the hon. Member 





has borne testimony, and the House re- 


sponded to his statement, to the services 
Sir John Pakington | 





for Liverpool to move the Amendment of 
which he has given notice upon the Motion 
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of my hon. Friend, which is itself an 
ent; but I think the objects of 
both hon. Gentlemen will be answered if 
py hon. Friend behind me (Mr. Palk) will 
drop the paragraphs of his Resolution re- 
fering to the conduct of the war, and add 
this first paragraph relating to Sir John 
Neill and Colonel Tulloch the words of 
the Amendment of the hon. Member for 
If my hon. Friend will adopt 

course I shall give him my vote. 
zg. J. EWART said, that he had heard 

i in the, answer given by the 
ee ii the head of the Government to 
the question which he had put to him that 
qenitig. He should certainly never have 
uked that question had he not had strong 
reasons for believing that some proper 
wark. of distinction would be conferred, 
# all events, upon Colonel Tulloch. The 
Crimeen Commissioners undertook a most 
peinful and arduous duty, and they dis- 
charged it in a manner which justified the 
confidence which had been reposed in them 
bythe Government, and entitled them to 
the eternal gratitude of the country. Far 
be it from him to say anything against 
those officers. who were alluded to in the 
Report. The B igen of the country 
ws, he\ believed, against them, and that 
as sufficient. He could. not, however, 
hep expressing his deep regret that the 

inguished men who undertook that 
arduous duty should have been so entirely 
paused over, and that no proper recogni- 
tion of their merits should have been 
made, He had hoped that the noble 
lord would have met this question in a 
diferent manner. He could assure him 
hat there was a very strong feeling about 
it in the country, and that the people 
wuld not be satisfied until there had been 
mide to these two gentlemen some proper 
teognition of the valuable services they 
td-nendered. He entirely approved of 
the eourse which had been suggested by 
tie tight. hon. Gentleman the Member for 
Wiltshire (Mr. S. Herbert), and he hoped 
that, altered as that right hon. Gentleman 
had suggested, the Resolutions would be 
agreed. to by the House. 

Me, “ALK said, that if the suggestion 
the right hon. Gentleman the Member 
fr Wiltshire had not fully coincided with 
lisown opinions he should still have con- 

it his daty to defer to the judgment 
those who had much better means of 
ng an opinion upon this subject than 
le himself possessed. As it was, how- 
wer, that concurrence did exist, and he, 
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therefore, had no difficulty in acceding to 
the suggestion which had been made. 
Another Amendment proposed, to leave 
out from the word ‘‘ That” to the end of 
the Question, in order to add the words 
“Sir John M‘Neill and Colonel Tulloch ably 
fulfilled the duty entrusted to them of inquiring 
into 4h? arrangement and management of the 
Comunissariat Department ; and that, considering 
the able services rendered by Sir John M‘Neill 
and Colonel Tulloch, as Commissioners in the 
Crimea, and the high testimony in their favour by 
Her Majesty’s Gover t, an humble Address 
be presented to Her Majesty, praying that some 
especial mark of approbation be conferred upon 


them.”—instead thereof. 


Question, “That the words proposed 
to be left out stand part of the Question,” 
put and negatived :— 

Words added, 

Viscount PALMERSTON: I had 
hoped to have had a more decided ex- 
pression of the opinions and feelings of 
the House upon the proposal of my right 
hon. Friend (Mr. 8. Herbert), but if I am 
to infer from the calls for a division that 
the feeling of the House is decidedly in 
its favour I’ sball not oppose it. I have no 
wish to stand between the generous feel- 
ings of this House and the accomplishment 
of its wishes. Nobody more heartily de- 
sides than I do that the services of these 
two gentlemen should be recognized. I 
did certainly think that the offer made 
to them was the more natural and appro- 
priate acknowledgment for services of that 
description ; but, at the same time, if the 
House is of opinion that the Resolution as 
amended should be adopted, I for one shall 
not oppose it. 

Resolved, “ That Sir John M‘Neill and Colonel 
Tulloch ably fulfilled the duty entrusted to them 
of inquiring into the arrangement and manage- 
ment of the Commissariat Department ; and that, 
considering the able services rendered by Sir John 
M‘Neill and Colonel Tulloch, as Commissioners in 
the Crimea, and the high testimony in their favour 
by Her Majesty’s Government, an humble Address 
be presented to Her Majesty, praying that some 
= mark of approbation be conferred upon 

em. 





PROMOTION FROM THE RANKS. 
OBSERVATIONS. 


Sm JAMES FERGUSSON rose, to 
call the attention of the House to the posi- 
tion of the non-commissioned officers who 
had received commissions in the army 
during the late war. But as the Session 
was so near its conclusion, he should not 
go into this question so fuily as he had in- 
tended to do. He would only state the 

4C2 
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facts, and he trusted that before Parlia- 
ment met again some steps would be taken 
to remedy the grievances to which he was 
about to call attention. Some time ago a 
Resolution had been adopted that con- 
siderations of merit should influence pro- 
motions more than had hitherto been the 
case. But, when promotions were! given 
to non-commissioned officers, their position 
was widely different from that of officers 
who had purchased their commissions. 
When, therefore, during the late war, 
commissions were first offered to non- 
commissioned officers of regiments serving 
at the seat of war, great difficulty was ex- 
perienced in finding men who would accept 
them, and in the battalion with which he 
(Sir J. Fergusson) served, one commission 
was offered to and refused by eight non- 
commissioned officers. As the war went 
on, and many of the men who had received 
commissions rose in their regiments and 
obtained ig > areas and quartermaster- 
ships, this difficulty diminished, and many 
non-commissioned officers accepted commis- 
sions in different regiments; the tempta- 
tion being, that in the case of death on 
service, the widows of commissioned offi- 
cers received pensions, which the widows 
of non-commissioned officers did not ; and 
moreover, the larger allowances during war 
enabled the promoted men to provide better 
for their families. The greatest benefit 
had accrued to the service by non-commis- 
sioned officers accepting commissions, be- 
cause, where a regiment had lost a large 
number of its officers and men, and had to 
be filled up by recruits, it was important to 
have experienced men to lead it in the field. 
But when peace was restored, these men 
were left in a worse position than the one 
they had oceupied as non-commissioned 
officers, for they then lost their field allow- 
ances, and the officers returned to their 
more expensive style of living in barracks 
on home service, Thus, men who had 
been accustomed to frugal habits, and to 
have their rations supplied them at a very 
moderate rate by the Government, found 
themselves obliged to live on the same 
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scale as officers who entered the service | 


with large private fortunes. Moreover, 
the suldiers who had been promoted from 
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provision had been made for ‘the contin. 
gency which had arisen of so many officers 
being in this situation. There was g 
great difference between the pay of non. 
commissioned officers and that of the 
junior officers to whom he had referred, 
A sergeant’s clothing was given to him, 
and the whole cost of a non-commissioned 
officer’s rations was 6s. 6d. per week, 
while his pay was 14s. 7d.; co E 
he had more than 8s. left to pare 
his family, or to place in the savings’ 
bank; and the accounts of the regimental 
savings’ banks showed how largely the 
non-commissioned officers availed them. 
selves of the facilities thus afforded them 
for saving. On the other hand, an ensign’s 
pay at 5s. a day was £1 15s. per week, 
from which had to be deducted, at the 
lowest computation, 4s. a day for mess ex- 
penses, leaving him only 7s. with which to 
provide himself with clothing, pay a ser- 
vant, and defray every subscription which 
he was compelled to make to his regiment, 
A further heavy expense to which these 
officers, if married, were put, was the cost 
of removing their wives and families when 
their regiments were ordered to the colo- 
nies, or only from one home station to an- 
other. How, then, was it possible for a 
non-commissioned officer who had received 
promotion, even with the savings he had 
accumulated while in the ranks, to lay by 
any money, or even to maintain his family 
in decency, with his present rate of pay! 
Nobody had shown a greater interest in 
this class of officers than the distinguished 
individual now at the head of the Horse 
Guards, and who had rescued deserving 
officers from want by procuring them the 
means of support as adjutants or quarter- 
masters of militia regiments. In one case 
a sergeant-major, who gained golden opin- 
ions while in the ranks, was promoted to an 
adjutancy in a regiment which was greatly 
reduced by the war, and afterwards filled 
up by recruits from bome, and which he 
disciplined and brought to as high a state 
of efficiency as it originally displayed. This 
officer, however, from the difficulties just 
pointed out, being unable to remove his 
family to our Eastern empire, whither his 
regiment had been ordered, was obliged to 


the ranks had often families to support, | quit the service and sacrifice all his pros- 
which was seldom the case with the junior | pects of further distinction. a High 


officers having private means; and the 
consequence was, that the former had to 
struggle with poverty to maintain them- 
selves as gentlemen. Promotion from the 
ranks had hitherto been so rare that no 


Sir James Fergusson 


man was provided for by his Royal 


his 
ness in the way above described ; but the 
country, after inducing a man to accepts 
commission, and benefiting by his services, 
ought not to leave him in want. The re- 
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he would suggest was, that nobody 

be reels from the ranks except 

those whom long and meritorious services 
hadentitled to high reward. Commissions 
to have attached to them the means 

of maintaining the position they conferred; 
snd being given in exceptional cases, and 
not for mere distinguished service and gal- 
lntry—which might be the act of a mo- 
ment—care should be taken that those 
obtaining them were not losers by their 
ion. The rule should be adopted 

which applied to other services, where men 
mised from the ranks received good-service 
sions; and it was astonishing how little 
vould be sufficient—say £50 a year—to 
esable a man to sustain his higher rank 
without suffering materially by it. Pro- 
notion from the ranks of the army at pre- 
sent entirely failed in its object. Those 
who had gained it were allowed at the close 
of the war to sell their commissions. To 
m ensign, however, this only produced 
£450, which would not place the recipient 
inas good a position as a non-commissioned 
oficer retiring after twenty-one years’ ser- 
vee, The latter was entitled to 2s. 6d. 
aday pension, with ls. more, by regi- 
pental regulation, if he was in the Guards; 
whereas, all that the price of an ensign’s 


- eommission would yield if invested was only 


£18 per annum. Having himself served 
several years in the army, and known 
many officers to be promoted from the 
rks who were excellent and useful men 
in their regiments, and men deserving of 
all the rewards that had been bestowed 
upon them, he could not help bringing this 
subject forward before the present Parlia- 
ment expired, feeling strongly that, how- 
ever desirable it might be to reduce the 
expense of the army in time of peace, the 
very last way in which they should prac- 
tise economy was by cutting down the 
hardly-earned recompense of those who 
had struggled through a long period of 
meritorious service to the envied position 
of a commission in Her Majesty’s ser- 
vice, » 


SUPPLY—ARMY ESTIMATES. 


House in Committee; Mr. FrrzRoy in 
the chain 
(l.) 126,796 Men. 
‘ Mr. FREDERICK PEEL said, that, 
in eding with the Motion that stood 
his name on the subject of the Army 
mates, it was not his intention, as the 
ittee were aware, to invite them to 


being asked this 
aa ] 
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agree to the whole of the sums which 
the Government computed would be re- 
quired to carry on the service of the army 
throughout the ensuing financial year. 
Having regard to the circumstances in 
which the Government and the House 
were placed, and following the precedent 
set in the case of the Navy Estimates, 
it would be. sufficient if the Committee 
voted money enough to cover the pay- 
ments likely to fall due in the course of 
the next four months. As the major part 
of each Vote would have to be submitted 
to the ensuing Parliament, and as even 
the money now to be voted on account 
would have to be re-voted in the succeed- 
ing House of Commons, he should best 
consult the convenience of the Committee 
by not anticipating the discussions and ex- 
planations which were sure to arise when 
the Estimates were again brought forward 
hereafter, and by abstaining, therefore, 
from now entering into any details with 
regard to the various items and. services 
comprised in those Estimates. With re- 
spect, however, to the number of men, 
which formed the first Vote, he was under 
the necessity of pursuing a different course. 
Of course the numbers were the same 
whether the Estimates were voted for four 
months or for the entire year. The num- 
ber of men which he should propose to ask 
the Committee to sanction for the ensuing 
year was 126,796. Last year the number 
voted was 246,716, so that there was a 
reduction this year in round numbers of 
120,000 men upon all the various branches 
of military service which formed the land 
foree of the country. The reduction in 
the Guards and Infantry was 78,510, the 
number proposed this year being 84,063 
against 162,573 voted last year. This re- 
duction was effected by voting a diminu- 
tion of the rank and file of the various re- 
giments. Last year the average strength 
of the regiments in the Crimea was 2, 
men, and the average strength of all other 
regiments of the line, except those in the 
East Indies, was 1,200 men. This year 
the average strength of each regiment, not 
counting those in the East Indies, would 
be 840 men. In the Cavalry there would 
be a reduction of 7,495 men, 9,325. men 
ear, against 16,820 
ast year. This reduction was ef- 
fected by diminishing the number of troops 
in each regiment from 8 to 6, and the 
number of men in each regiment from 640 
to 350. In the Artillery and Engineers 





there was a reduction of from 28,221, of 
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all ranks, to 21,924, and in the Military 
Train and Hospital Corps there was a re- 
duction of 8,191 men. The Foreign Le- 
gions, consisting of 21,719 men, which had 
been disbanded in the course of last au- 
tumn, completed the total of the reduction. 
No doubt it would be asked whether a real 
reduction had been effected during the last 
twelve months to the extent of 120,000 
men! The numbers tp this year 
weré certainly less by 120,000 men than 
the numbers voted last year, but it did not 
follow that that number of effective men 
had been discharged in the course of the 
year. In the case of the Foreign Legion 
and the Land Transport Corps 30,000 
men had been discharged, and that left a 
reduction of 90,000 to be accounted for. 
The number which was voted last year for 
the Guards and Cavalry was 173,000, but 
the effective force never really reached 
that strength. He believed the army was 
at its strongest about the month of April 
last year, at which timo there were 129,857 
men, or 48,650 below the establishment. 
Consequently, they had had to deal with 
42,355 Guards, Cavalry, and Infantry. 
Between that time and the 1st of Febru- 
ary, this year, 20,000 men had been dis- 
charged, and there now remained ‘22,361 
to be discharged in order to bring down 
the effective force to the strength which 
he proposed to vote for next year. That 
number included the two regiments of Ca- 
valry which were brought from India in 
the course of the war, and which, on the 
termination of the war, had been replaced 
on the Indian establishment. This would 
account for a diminution in the number 
mentioned of about 1360, leaving 21,000 
still to be dealt with. He anticipated that 
between the Ist of February last, which 
was the period when his return was taken, 
and the commencement of the ensuing 
financial year, the War Office would have 
been able, by various means—either be- 
cause the men were unfit for the service, 
were themselves desirous of leaving it and 
could be spared, or of bad or indifferent 
character —to discharge from 10,000 to 
12,000 more. There would, therefore, 
only remain about 9,000 effective men 
over the establishment which he now 
roposed should be voted for next year. 

ith regard to that 9,000 men, the 
course which would be taken was this. 
He had lately been furnished with @ re- 
turn of the losses to the army in men 
for ten years ending in the year 1853, 
and it appeared from that’ return that 
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upon the whole strength of the In 

and Cavalry, which fata those ata 
amounted to 121,532, there was an an. 
nual loss arising from deaths, discharges 
and desertions, of 12,700 men, or at the 
rate of 1,000 a month. Now, if the army 
were at once reduced to the actual 
proposed to be voted, they would have to 
meet a monthly loss of about 1,000 men: 
and to do this, they would be wnder the 
necessity of commencing to recruit in order 
to supply the vacancies thus continually 
occurring. Of course there was very con. 
siderable expense attendant upon filling up 
vacancies in the ranks by means of recruit. 
ment, for every recruit had to be provided 
with a kit, besides his bounty, in case of 
being a new soldier. Instead, therefore, 
of taking that course, recruiting had been 
entirely suspended, and these 9,000 men 
were to be kept as a sort of reserve 
which to draw for the number that would 
be required to fill up the vacancies as they 
occurred ; thus in about six or nine months 
the army would be reduced, in the ease of 
the Guards, Cavalry, and Infantry, to the 
strength which it was now proposed should 
be voted; but for the remainder of the year 
it would, of course, be necessary again to 
have recourse to recruiting for the purpose 
of keeping the effective strength up to the 
requisite number. With regard to the Ar- 
tillery and Engineers, they did not at pre 
sent exceed by more than 2,000 men the 
number proposed to be voted, and these 
would be reduced before the commence- 
ment of the financial year. For the rea- 
sons he had already stated he would not 
enter into further details, bat move that 
the number of men for the ensuing finan- 
cial year should be a number not exceeding 
126,796. 

Mr. STAFFORD said he felt it to be 
his duty to rise at the earliest opportunity 
and express in the strongest manner his 
deep regret at having ascertained —be 
feared beyond the possibility of a doubt— 
that the suggestions which had been made 
by the Select Committee over which he 
had had the honour of presiding last Session 
with regard to a most important class of 
army officers—he meant the medical offi- 
cers—had not been at all attended to, and 


that the position of those gentlemen in the 


service was now exactly what it was when 
that Committee first met, and the war 
began. Yet one of the first notices whieh 
were given by the Government when He | 
acceded to office was, that the me 

department of the army should engage 
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their particular care-—and, indeed, the 
yoble Viscount the Prime Minister himself 
gated that a modification of that depart- 
pent was in contemplation. The Com- 
nittee on the Army Medical Department 
jiffered from the suggestion whieh was 
then made by the noble Viscount, and 
reommended that the management of 
that department should be, as now, in 
the hands of one individual, and not of a 
board, as was suggested by the noble 
lord. He (Mr. Stafford) had always 
stated, and again desired to state, that 
it must be to the latest moment of the 
noble Lord’s life a proud gratification and 
an honest pleasure to him to reflect on the 
state in which he had left the army of 
the East ; and no praise could be too high 
and no eulogy too warm, neither ought 

party feeling to induce hon. Gentle- 
men to withhold the expression of that 
praise and eulogy for the manner in which 
amy reform had been carried out, and 
the comfort of the soldier established under 
the noble Lord’s Government. It was 


with all the more regret, therefore, that 
he feared, from what was going on, or 
rather from what was not going on, now 
that the popular enthusiasm in favour of 
the soldier had somewhat cooled down, 


and other topics of pressing interest en- 
the public mind, that the Govern- 

ment found themselves in the position of 
being obliged to say, with regard to army 
medical reform,—‘‘ We have dismissed 
yourcase. The tide of economy is setting 
im. All we have promised you, we are 
unable to perform ; and because you are 
not aristoeratically connected, and possess 
nd Parliamentary influence, but are a 
seattered and disjointed body, you must 
not expect us to de any more for you.” 
Of course, the state of suspense in which 
the Army Medical department had been 
kept for nearly two years had called forth 
from every one of these gentlemen feelings 
of disappointment, vexation, and disincli- 
nation to continue longer in the service. 
What they asked was this—and he was 
authorized by all those with whom he had 
in communication to say it—‘* Tell 

us one thing or another. ‘Tell us that 
you are going to do either something or 
nothing for us ; for at present all promo- 
tion is stopped except in cases of death.” 
Very few would enter the service; but 
none wished to retire from it until they 
knew what arrangements were to be made. 
In fact, the medical department of the 
amy was in a worse—that was, in a more 
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unsatisfactory—state than if promises had 
never been held out, or if reform had never 
been suggested, and if the Government 
had never consented to the appointment 
of a Committee. For it was that consent 
which obtained the appointment of the 
Committee by the unanimous vote of this 
House ; but it ought never to have been 
given, and on other subjects had been 
frequently withheld by them from fear of 
raising hopes which might be followed by 
disappointment. If they believed, as they 
had often expressed, and as he firmly be- 
lieved they could not express too strongly, 
that the bravery of the British soldier, his 
fortitude, his discipline, his good conduct, 
rendered his life and comfort very pre- 
cious ; and if, as had been observed by 
the noble Lord, the system of free enlist- 
ment, and the absence of conscription, as 
the only means which existed in this coun- 
try of filling up the gaps created in the 
ranks of the army, rendered that life more 
valuable still, then be would ask the Go- 
vernment by every remembrance of Cri- 
mean difficulties, and by every recollection 
of Crimean glories, to see to it that the 
medical department of the army was sup- 
plied with the most promising young men, 
and that the scale of pay was sufficient 
to attract them to the service. As these 
matters stood at present, the East. India 
Company, the large steam-packet establish- 
ments, the requirements of the colonies, 
and of an increasing population, drew from 
the army medical profession many men of 
ability. He (Mr. Stafford) protested against 
any longer procrastination in this matter ; 
and he asked his hon. Friend now, before 
he took a vote in Committee, or else on 
the report of the Resolutions, to state 
what the intentions of the Government 
were ; whether they intended doing any- 
thing or nothing for the Army Medical 
department ; and so let this deserving and 
honourable class of persons know definitely 
and finally what their destiny was to be. 
Sir DE LACY EVANS said, that he 
fully concurred in the opinions expressed 
by the hon. Gentleman who had just sat 
down. No department had been more ex- 
posed to difficulty in the Crimea than the 
Medical department of the army, and he 
trusted that when theArmy Estimates came 
before the next Parliament, some general 
statement would be made in reference to 
that department. For the sake of the effi- 
ciency of the army before the enemy, it was 
important that the utmost attention should 
be paid to the state of the medical de- 
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partment. In reference to another depart- 
ment—the .Commissariat—the discussion 
which had taken place had brought to the 
painful recolleetion of the House that that 
branch had been almost entirely neglected 
before the recent war, and the Boteentncht 
should now give it at least so much con- 
sideration as would prevent it from relaps- 
ing into the same condition. Public at- 
tention had been drawn to this subject 
very much, and he had seen in an ex- 
tremely sensible work, published by a Com- 
missariat Officer, the suggestion that, in- 
stead of being a civil department, the 
Commissariat, with the exception of the 
accountant branch, should be altogether 
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restricting all dispensable services, . 
hoped this point uals receive the - 
sideration of the Government, and that 
measures would be taken for improyi 
the Commissariat department, which he 
thought was not in a satisfactory state, 
Sir JAMES FERGUSSON said, that 
the Committee of which he was a member 
had recommended that an extra-assistant 
surgeon should be appointed to every regi 
ment ; for it was found that, as there was 
only one assistant-surgeon to each regi- 
ment, not only was it impossible for the 
surgeon and his assistant to disch 
their duties efficiently, but those officers 
were unable to obtain leave of absence, 





military. Such was the case in India; If from sickness, or any other pressing 
and in respect to his division in the Crimea | cause, the medical officers were compelled 
great advantage was derived from the to absent themselves from their regiments 
assistance for commissariat purposes of | for any length of time, they were obliged, 
two or three military officers, who, how- | at their own cost, to provide for the medi- 
ever, could not continue that aid when ‘eal charge of the troops during their ab- 
their division came before the enemy. He sence. He believed the Duke of Cam. 
ventured to hope that the Government bridge had expressed a decided opinion 
would take this point under consideration | that an extra assistant-surgeon should be 
before the meeting of next Parliament. appointed to every regiment, and that 
With respect to the Transport Corps, it | medical officers ought to receive leave of 
seemed objectionable that that should be | absence on the same scale as the other 
totally independent of the Commissariat, | officers. At the commencement of the late 
for what the Commissariat were to do' war there was no department of the army 


without the Transport Corps he did not in which there was so marked a deficiency 


know. He thought that the case of the: as the Medical department. After the 
non-commissioned officers who had received battle of the Alma the wounded remained 
commissions and were now reduced called | on the field for at least twenty-four hours 


for liberal consideration. With respect to 
the number of men required for the army, 
he deemed it was the duty of the executive 
Government to propose the amount on their 
own responsibility. He remembered it was 
stated at the beginning of the last war that, 
if the army was insufficient, that was more 
the fault of the House of Commons than of 
the executive Government. He demurred 
to such a statement, for he hardly recol- 
lected any proposition made by the Govern- 
ment as to the numerical force of the army 
being altered by that House; and unques- 
tionably. the executive Government must 
possess the best information as to the 
probability of a greater or less force being 
required. He believed the numerical force 
of the army, except with regard to the 
artillery and engineers, was nearly the 
same as in 1853, but the expenditure was 
considerably greater, and the question was 
whether due economy had been observed 
in all the departments. THe was afraid 
there had been some extravagance with 
respect to the Staff ; but the only mode of 
reconciling economy with efficiency was by 
Sir De Lacy Evans 


|hefore they received medical attention, 
|owing to the want of a sufficient number 
of medical officers. He thought that, in 
whatever departments of the army redue- 
tions were effected, there ought to be no 
diminution in the number of regimental 
medical officers. 

Cotonet NORTH said, he was a mem- 
ber of the Committee referred to by the 
hon. Baronet, which was most fairly con- 
stituted, ‘and which had recommended an 
increase of pay to medical officers of the 
army ; and he hoped the Under Secretary 
for War would be enabled, when the 
Report of Supply was brought up. to state 
whether the Government intended to take 
any steps to carry out the recommenda 
tions of the Committe with regard to a 
most meritorious class of officers of the 
army. 

Mr. FREDERICK PERL could assure 
the Committee that the state of the Medi- 
eal department of the army continued to 
receive the attention of the Government. 
He had himself been a member of the 
Committee, but he did not remember that 
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' mended the employment of an 
iss pember of walieal’ often, If 
tut were the case, however, the Govern- 
nent had earried out their recommendation; 
fr there had not only been an increase in 
te number of surgeons attached to in- 
fairy regiments, but there had also been 
svery large increase in the medical staff. 

ing the expenditure for the medical 
of Great Britain and Ireland in 1852, 
1853, and 1854, with what it was at pre- 
‘yent, it would be found there had been an 
inerease amounting to about £40,000 a 
yar, The hon. and gallant General (Sir 
DeL. Evans) had stated, that although the 
wmber of infantry was now less than it 
ms before the war, the expenditure for 
that branch of the service had increased. 
There was undoubtedly an increased charge, 
vhich: was attributable to the fact that, 
h the number of rank and file was 
jssthan in 1852 and 1853, a larger num- 
ber of officers and non-commissioned officers 
vas retained, in consequence of the change 
in the constitution and organization of regi- 
nents. Before the late war each regiment 
consisted of only ten companies, but in 
1854, on the proposition of the right hon. 
Member for South Wilts (Mr. 8. Herbert), 
thenumber of companies in each regiment 
ss increased from ten to twelve. The 
tight hon. Gentleman urged that that 
should be a permanent increase, and the 
recommendation was concurred in by the 
lteMr. Hume. The retention of the ex- 
tra companies and the additions to the rifle 
corps occasioned the increased expenditure 
which the gallant Officer referred. 

Mz. STAFFORD said, the hon. Gentle- 

man {Mr. Peel) had not given an answer 


this question. He had not stated what- 


vere the intentions of the Government 
vith regard to the Medical Department of 
the Army. He hoped he would give some 
information on bringing up the Report. 

Sr WILLIAM CODRINGTON said, 
hewas glad to hear that the reductions of 
the army would be carried out in such a 
mamer as not to deprive the country 
of the services of good and established 
wldiers, Considerable reductions had been 
¢feeted since the war, but the men dis- 

were generally those of weak 
health, of indifferent character, or whose 
tm of service had nearly expired. He 
ind feared that they were also going to 

some 8,000 or 9,000 men whom 
leregarded as the pith of the army, but 
hewas glad to hear that the Government 
wuld not adopt such a step without further 





consideration. With rd to the regi- 
mental medical sfewas h he could ele 
the Committee that they were not ade- 
quately rewarded for their services. He 
knew many of them who had served during 
the whole war with the army in the East, 
who had encountered what he might term 
all the medical difficulties besides the war 
difficulties, who had grappled with the 
cholera in Bulgaria, who had subsequently 
attended the army in the Crimea, who had 
discharged arduous duties on battlefields 
and in the trenches, but who now remained 
at home without rte promotion, or 
distinction of any sort. He wished strongly 
to impress upon the Government the im- 
portance of providing an efficient military 
train. If during the war with Russia there 
was one corps whose deficiency was com- 
mented on more strongly than another, it 
was the absence of a land transport and 
military train. The evils which befell the 
army in the Crimea were all attributable 
to an entire want of any organization of a 
military train. He was afraid that this 
corps were to be reduced too low in strength, 
for a force of 1,200 men with an army in 
the field would be about enough for one 
division, — that was, for 5,000 or 6,000 
men. He supposed that some reduction 
was necessary, in consequence of the pres- 
sure put upon the Government by the 
House of Commons, which looked with an 
evil eye upon military expenditure. These 
1,200 men would be, he supposed, split up 
among different camps of instruction. He 
trusted that they would be called upon to 
discharge not only the minor parts of their 
duty, but that they would be exercised in 
carrying ammunition, which ought to be 
close ; tents, which ought to be handy 3 
and ambulance, which ought to be close. 
Matters ought to be so arranged that the 
military trains should be practised in 
marching in the camps to which they were 
attached with these articles. If they 
were accustomed to march with the bri- 
gade, the regiment, or the division to 
which they were attached, they would 
know where they ought to be in a division, 
and they would learn how to look after their 
own tents and their horses. It was not 
by separating them, but by bringing them 
together, that they would be made efficient. 
All the evils of the first winter in the 
Crimea were traced to the absence of an - 
efficient land transport, accustomed to 
military drill, and knowing their horses 
and their duties in support of regiments, 
The military train should be kept up, and 
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whether an expedition were small or large 
it ought not *‘ to go out’’ without its land 
transport corps. Of course, if the war 9d. 
were taken off reductions in the expendi- 
ture must be made. An enormous re- 
duction was taking place in the factories 
at Woolwich, and great misery and distress 
were inevitable when as many as 5; 
workmen were discharged from one Go- 
vernment arsenal, some of whom had been 
for three years and upwards in the Govern- 
ment service. He thought it would be 
worthy the consideration of the Govern- 
ment whether some facilities for emigra- 
tion might not be fairly offered to those 
labourers and artisans who were thrown 
out of work, not from any fault of theirs, 
but from a cessation of employment in 
consequence of the peace. Many of these 
persons had no resource but the parish, 
and it was a question whether the Govern- 
ment, which had so great an extent of 
frontage and roads contiguous to its estab- 
lishments, should not contribute something 
either to the maintenance of the roads or 
towards the poor rates of a parish so situ- 
ated. At present there was a great pres- 
sure from these circumstances, upon the 
rates of the borough which he had the 
honour to represent. 

Vote agreed to. 

(2.) £1,467,000 on account, Pay of 
Land Forces. 

Sm DE LACY EVANS said, that the 
expenditure for staff pay and allowances 
was very high, and if he had the honour of 
a seat in the next Parliament he should 
bring the subject before the House. In 
the field a General eould scarcely have too 
many aides-de-camp, if they were efficient; 
ut at home he did not think that any 
general officer required more than one 
aide-de-camp. 

Mr. MACGREGOR hoped that the at- 
tention of the Government would be given 
to the position in which a non-commis- 
sioned officer was placed when he received 
a commission. He knew a case where a 
distinguished soldier had refused his pro- 
motion on account of the pecuniary position 
in which he would have been placed by 
accepting a commission. 

Mr. MONTAGU CHAMBERS said, 
the present regimental arrangements were 
such that the expenses were more than 
any officer could atford who had no private 
resources. The only alternative for non- 
commissioned officers who were promoted 
for distinguished services was retirement, 
or assistance from the Government. He 


Sir William Codrington 
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thought the subject required immediate 


attention. 

Siz WILLIAM CODRINGTON aid, 
he thought the question of the ‘position of 
these officers generally was too large to 
be discussed on the present occasion ; he 
would, however, ask whether it was gon. 
sistent with the character of this 
that non-commissioned ‘officers 
to commissions should be in a worse posi. 
tion than before they were promoted, 

Mr. FREDERICK PEEL said, he did 
not think it possible that any non-commis. 
sioned officers who had been promoted 
could be in a worse position than if ¢ 
had eontinued non-commissioned officers 
and served out their time. The propo. 
sition made by the War-Office to the 
Treasury was, that those who had obtained 
the rank of captain should have a per. 
manent retired allowance of 5s. a day, 
those who were lieutenants 3s. 6d. a day, 
and those who were cornets 3s. a day. The 
whole number of officers of this class was 
161, of which 18 had either died, or sold 
their commissions, or retired on half-pay, 
leaving 143 with commissions at the pre- 
sent time, of 161 promoted during the 
war. It was impossible to grant them 
extra pay without granting the same to 
officers who proved they had no private 
fortunes. Of the 143 officers thus cireum- 
stanced only 19 were drawing simple re 
gimental pay as cornets or ensigns. All 
the rest were either drawing lieutenant’s 
pay, or regimental and half-pay. Sixteen 
were riding-masters, 63 quarter-masters, 
and 4 pay-masters.. 

Sir DE LACY EVANS said, he be 
lieved the remedy for this difficulty was 
a determined measure to reduce the expense 
of the messes and the whole system of 
expenditure in the army. 

Vote agreed to, as was also 

(3.) £184,000 on account, Miscellaneous 
Charges. 

(4.) £14,000 on account, Volunteer 
Corps. 

Sir JOHN PAKINGTON wished to 
call the attention of the Committee to the 
omission of the usual allowances for eloth- 
ing and permanent duty. Her Majestys 
Government had to answer for, among 
other sins of omission, that of attempting 
to cast a slight upon the yeomanry eavalry 
of the country, in not permitting them to 
assemble for permanent duty in the pre 
sent year. The Estimates for the year 
exceeded former Estimates by sever 
millions; but’ the yeomanry cavalry had 
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to do with the increased expendi 
tre of the country. The expense for thi 
wefol body was only a small item, which 
ja@hitherto been cheerfully defrayed since 
1815. In the Estimates for the present 
yer that item had been reduced to 
$95,700 for the staff and for — 
dlowances. The former Vote was £80,000, 
the present was reduced, therefore, by 
wne £60,000. This saving was made 
vp of the reduction in the clothing allow- 
ance, £20,000, and in the ‘allowance 
for permanent duty, about £39,000 or 
£40,000, and he put.it to the Government 
fit was worth while, for such a small 
saving, to risk impairing the efficiency 
and damping the zeal of the forces which 
from time to time had rendered such good 
service to the civil power of the country. 
On two occasions, in 1828 and in 1836, 
this force had been of the greatest service. 
The Government of the day, nevertheless, 
determined upon its reduction; they were, 
however, obliged to retrace their steps 
md restore that force, to, in many in- 
stances, even still greater strength and 
iency. He asked his right hon. 
Friend, the Chancellor of the Exchequer, 
how he meant to deal with the yeomanry 
cavalry when the fated year 1858-59 
should arrive? The necessity for economy 
wold then be as great as it was now; 
and he (Sir J.-Pakington) anticipated that 
when that year should arrive, any proposal 
to tevive those corps would be met with 
the objection that it was not worth while 
spend money on them, as they had‘not 
heen called out for two years. If Her 
Majesty's Government declared. against 
the yeomanry force on the ground that'a 
mote éfficient system of police rendered it 
unecessary, he (Sir J. Pakington) could 
wnderstand the argument, though he could 
not subscribe to the conclusion. But he 
denied that the fact was so; and he be- 
lieved that inasmuch as the police of the 
commtry was only adapted to the ordinary 
ttigencies of the country, when an extra- 
wrdinary exigency arose the military as- 
listance of the yeomanry corps had always 
been found most valuable in the absence 
if regular troops. He (Sir J. Pakington) 
putit to the Government if the efficiency 
of any military body could be maintained 
tnder less than eight days’ training ; and 
ifitwas the wish of the Government to 
up the efficiency of the force, he 
they would reconsider the subject, 
not strike such a blow at its establish- 
ment. Another point to which he called 
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the attention of the Government was one 
which might be considered a decided breach 
of faith with the officers who commanded 
these regiments. The expenditure for 
clothing these regiments was defrayed by 
an annual payment of 30s. per man to 
the officers in command. That ‘sum, in- 
sufficient for the purpose, was in many 
instances advanced by the officers in ques* 
tion upon the expectation that they would 
be reimbursed out of this Vote; and if 
the Vote was suspended now, they would 
consequently be out of pocket to a large 
amount. The right hon. the Speaker of 
that House, and the hon. Member for East 
Kent (Sir E. Dering) were in that pre- 
dicament, each having recently advanced 
large sums for clothing the respective 
yeomanry regiments which they com- 
manded, and if the Vote was withheld, 
they, along with other officers so circum- 
stanced, would be cast on their own re- 
sources. This grant had been going on 
for the greater part of the century; and 
it was neither just nor ‘right that the 
country should break faith with gentlemen 
who had fulfilled the functions of com- 
manding officers for the good of the 
country. Under these cireumstances he 
trusted that the Government would re- 
consider the subject, and be prepared in 
the next Parliament to propose a renewal 
of the former Vote for the yeomanry 
cavalry. 

Mr. BAILLIE COCHRANE said, he 
fully concurred in these observations, and 
would take leave to refer to the claims of 
the two regiments of yeomanry in Lanark- 
shire. At the present moment there was 
only one regiment of regulars in Glasgow, 
and if, as reported, it was the intention of 
Government to withdraw it, and at the 
same time not to call out the yeomanry 
for permanent duty, the whole military 
force in Lanarkshire would consist of two 
or three troops of horse artillery. Now, 
Lanarkshire contained a population of 
nearly 700,000 persons, of whom a con- 
siderable portion were miners; and it was 
of the utmost importance that there should 
be a proper military force at hand to aid 
the civil power in cases of emergency. 
He had been quite surprised at a return 
relating to the services of the yeomanry 
which had been laid on the table of the 
House ; and, with respect to the yeomanry 
of Lanarkshire, that Report was alto- 
gether inaccurate.. It stated that there 
was in that county a regiment with twelve 
officers and 279 men—that it had been 
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raised in 1819, and that it had never been 
called on to aid the civil power—whereas, 
it had been out last year for two months 
aiding the civil power. That regiment 
had also rendered important services in 
1843, and again in 1848, but if it was 
now disembodied, and another strike to 
take place among the miners, the autho- 
rities would lack the means of preserving 
order. He, therefore, thought the pro- 
economy a pernicious one. 

Mr. ALEXANDER HASTIE said, he 
had not intended to offer any observations 
on the subject before the Committee; but 
as the hon. Gentleman who had just sat 
down had spoken with so much confidence 
of his knowledge of Glasgow, he (Mr. A. 
Hastie) wished to state what he knew of 
the feeling there— 

Mr. BAILLIE COCHRANE said, he 
had referred only to the county of Lanark. 

Mr. ALEXANDER HASTIE knew 
something about Lanarkshire too, and 
could say that both there and in Glasgow 
too, if military assistance should be neces- 
sary, the feeling was more in favour of 
the enrolled pensioners than of the yeo- 
manry. 

Viscouxst NEWPORT appealed to the 
noble Lord to say whether it was intended 
to abolish the yeomanry or not, because 
if such a force was to be kept up at all, 
provision should be made for affording 
them the drill necessary to keep them 
efficient. The employment of that force 
in the ogee of civil disturbances 
was not. the only service which it could 
render, as there were many cavalry duties, 
such as garrison and escort duties, which 
yeomanry could perform. He would also 
appeal to the Government to know whether, 
as the force was not to be called out this 
year, the members of the corps would be 
required to keep and pay duty for their 
horses. 

Mr. NEWDEGATE remarked that un- 
trained horses were useless in the ranks, 
and if the yeomanry were not called out 
this year, the men would, in some cases, 
sell their horses, and in all, the animals 
would lose the benefit of their previous 
training. In order to show the value of 
yeomanry as guardians of the peace, he 
might mention one occasion in 1842 when 
a body of 5,000 men assembled in his 
county, and there was every reason to 
apprehend a serious riot. The aid of 
regular tooops was sought, but only twelve 
men obtained. Lord Aylesford, colonel 
of the Warwickshire Yeomanry, however, 


Mr. Baillie Cochrane 
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issued a summons on the Sunday evenj 
and at 6 o’clock on the next morning two 
troops assembled, and their appearance 
completely terminated the riotous proceed. 
ings. 

Viscount PALMERSTON said, he 
could assure the right hon. Baronet (Sir 
J. Pakington) that had he assisted the Go. 
vernment in the deliberations which had 
been necessary to bring the Estimates of 
expenditure within the limits to which 
they were ‘now confined, he would not have 
undervalued the importance of a saving of 
£60,000. To bring the Estimates within 
their present compass it had been neces. 
sary to go through the whole details of 
expenditure in every branch of the service; 
and the Government had been com 
to postpone or abandon expenditure which 
it considered would have been most useful 
to the country, and which would be inevit- 
able in future years. A great deal was 
absolutely required for the permanent de- 
femce of the country—works for the de 
fence of the dockyards—barracks for the 
accommodation of men who were to defend 
places which ought to be fortified, and 
other things; but many of those matters 
had been postponed, because otherwise it 
would have been impossible to reduce the 
expenditure within the desired limits. He 
said, therefore, that £60,000 was by no 
means & saving that was mot deserving the 
consideration of the House. He could, 
however, assure the Committee that hoo. 
Members were quite mistaken if they 
thought the Government undervalued the 
great importance of maintaining the yeo 
manry system. The Government, on the 
contrary, was very sensible of the high 
value of that organization, not merely in 
assisting in the preservation of the public 
peace, because that was almost a 
consideration, but, being in the character 
of a militia, as calculated to bear a most 
important part in the general system of 
national defence. It was a mistake to 
suppose that the yeomanry had been called 
out for duty every year since the peace of 
1815. When he first went to the Home 
Office he found that a great many of the 
yeomanry corps had not been called out 
for duty for several years. They had been 
called out generally for three days’ exercise 
and training in the year; and he felt it bis 
duty to make arrangements for calling 
them all out for permanent duty for eight 
days, as being in his opinion most essen! 
for their general efficiency. He might be 
permitted to say he did not think the sr 
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ment under which the yeomanry were 
ulled together for three days during the 
was calculated to increase the effi- 
dency of the corps. Whatever might be 
the determination of another Parliament 
yext year with regard to the yeomanry, 
the Committee would be quite mistaken 
if they construed the circumstance of the 
Government not assembling them in the 
t year into the slightest indication 
of their intention to abandon the yeomanry 
or of any under-appreciation of the 
value of their services. With respect to 
the question of clothing, undoubtedly, if 
regiment could show that the com- 
manding officer had made contracts which 
were not completed, or had incurred liabi- 
lities to discharge which he had not funds 
in hand, that was a case in which justice 
should be done. But in many cases thére 
vas a balance in hand amply sufficient to 
meet the current demands. The clothin 
of the yeomanry corps was not renew 
year; it lasted for several years, 
and he knew that in many cases there 
was a balance in hand quite sufficient to 
meet any immediate demand. But in any 
se where a commanding officer could 
tow there were claims for clothing, or 


sddlery, or other matters, to meet which 
there was no balance in hand, those were 
cireumstanees under which a proper allow- 
ance should be made. The same considera- 
tio would be extended to the question of 
the horses, if it could be shown that the 
non-assembling of the corps on permanent 


duty entailed loss on that account. With 
to those corps called out for parti- 
services the same principle applied. 
One ground on which the Government 
thought they could dispense with their 
tmining this year was their having been 
usiduously trained in former years, which 
wemed to the Government to render their 
ausembling this year an unnecessary ope- 
ration. He could assure the Committee 
that there was no intention by the arrange- 
ment in contemplation for the present year 
todisparage the yeomanry system. It was 
timply one of the measures to which the 
Government had had recourse with the 
Yiew to balance expenditure with income. 
Ma. DEEDES submitted that the case 
of the militia was not at all analogous with 
that of the yeomanry, because the militia 
was not composed of the same class of 
men, nor had they to provide themselves 
with horses. He thought in the case of 
the yeomanry, where the men had gone to 
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considerable expense in providing them- 
selves with horses, one of two things 
would happen if they were not called on 
to do some duty; either they would part 
with their horses altogether, or when called 
out on a subsequent year they would come 
with horses wholly unfitted for the service. 
His firm conviction was, after an experi- 
ence of upwards of forty years in the yeo- 
manry, that if the yeomanry were not to 
be called out regularly for training of 
some description the efficiency of the corps 
and the service would be materially dete- 
riorated, and it had better be dispensed 
with altogether than be dealt with in such 
a manner. With respect to clothing, he 
(Mr. Deedes) was one of those commanding 
officers of yeomanry who laboured under 
heavy responsibility. In 1830 the regi- 
ment to which he originally belonged, and 
in which he served gs major, was raised ; © 
in 1837 two troops of it were redueed ; 
the lieutenant-colonel was reduced; and 
he (Mr. Deedes) then became the com- 
meander of the regiment. In 1837 it was 
in a very efficient state, but it never re- 
covered the reduction which then took 
place. It dwindled down until, in 1853, 
only two troops remained, which he still 
commanded. He afterwards raised it 
again to six troops, and he hecame the 
commanding officer of it,with the rank of 
lieutenant-colonel. On the recommenda- 
tion of the late Lord. Hardinge the regi- 
ment had been constituted a mounted rifle 
corps ; and he (Mr. Deedes) had gone to a 
great expense in equipping 200 men for 
that service. When the regiment was 
augmented an advance of £3 per man a 
year for three years was made to him as 
the commanding officer to equip his men ; 
but in many instances the £9 so advanced 
did not cover the expenses to which he 
was put. He was compelled to clothe the 
whole regiment, and the hardship of the 
case was that. he had no advance made to 
him whatever in respect of the two troops 
which had belonged to the old establish- 
ment. The consequence was that he was 
left personally responsible for a consider- 
able amount, and he asked whether this 
was a state of things which ought to be 
allowed to continue ? 

Vote agreed to, as was that of — 

(5.) £62,000, on account, Departments 
for War and Commander in Chief. 

(6.) £125,000, on account, Manufactur- 
ing Departments, &c. 

Mr. SPOONER wished to draw atten- 
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tion to the small-arms factory at Enfield. 
He observed that it had been stated in 
evidence before the Committee that one 
consequence of incurring considerable ex- 
pense in introducing machinery would ulti- 
mately be a great saving, because, in place 
of employing skilled artificers, labourers at 
12s. 6d. a week would perform the work. 
Instead of that the men were now receiv- 
ing 22s. a week, so that the contemplated 
saving had not been effected. The manu- 
facturers of Birmingham complained that 
their best filers were bribed away. This was 
not a fair course, and might be avoided by 
machinery. They had laid out £106,000 
in two years for machinery for the purpose 
of making guns; and as yet not a gun had 
been turned out. The Ordnance, he ad- 
mitted, was now under better management, 
He had a more serious complaint to make, 
A manufacturing firm had_ supplied the 
Government with shells, of which ‘during 
the war only 2} per cent. were rejected, 
while now, from the same manufacturer, 
and without the slightest notice, the per- 
centage of rejection was 8 per cent. These 
gentlemen had sent up a larger amount of 
shells than was ordered, merely to fill up 
the place of those which were rejected. 
-The manufacturers could neither ‘get their 
shells back nor get the money for them, 
and they were ultimately obliged to let the 
Government keep them at less than the 
contract price. This was unfair towards 
these gentlemen, and they ought to be re- 
munerated. He hoped that a stop would 
be put to these proceedings, admitting, as 
he did, that the Ordnance was now far 
better managed than it had been, 

Mr. FREDERICK PEEL said that it 
was not surprising that no completed mus- 
kets had been turned out by the establish- 
ment at Enfield, because the building was 
only commenced in the autumn of 1855, 
and of course some time was occupied in 
completing it and in fitting it with ma- 
chinery. Although no complete muskets 
had yet been turned out, parts of the arm 
had been made in considerable quantities ; 
and now that the machinery for making 


the barrels had been completed, there: 


would be no difficulty in finishing them, 
and he believed that in the course of the 
present year as many as 40,000 rifles 
would be manufactured at Enfield. He 
was not informed with respect to the 
charge of enticing men away from private 
employers in the neighbourhood of Bir- 
mingham ; but he would cause inquiry into 
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the subject. With regard to the shells 
he had been informed that on the first 
delivery they were passed, though not ac. 
cording to the specification, but that was 
no reason why they should pass the second 
delivery. It was quite right to reject the 
second lot, and wrong to accept the first 
lot, which ought to have been rejected, 
The parties delivered more than required 
but at the t of the manufacturer the 
authorities at Woolwich felt disposed to 
keep them at a reduced price. 

Mr. SPOONER said there must be 
some mistake, for-he was strictly informed 
the shells were in accordance with the 
specification. He should be glad to know 
who was the judge in these cases? The 
Government agent was much engaged, and 
it would be right to appoint two parties, 
orfe on each side, He was assured’ that 
no fault could be found with the specifica- 
tion, Even admitting there was a def. 
ciency in this respect, as they had been 
taken before, they ought to have been 
taken the second time, as no notice what- 
ever had been given of any intention to 
refuse them. 

Mr. MUNTZ said that the complaint 
seemed to him to be that the Government 
authorities marked the shells which had 
not been ordered; and then when the 
manufacturer asked to have them back, 
he was told he could not, but must take a 
certain price for them, which would be s 
loss to him. Now, the authorities, having 
marked them, they were bound in honour 
to pay for them. With regard to engaging 
men, he could only say the Government 
must have them ; but the great objection 
was, that the Government should ever have 
commenced erecting a manufactory for fire- 
arms at all, They could not compete with 
private manufacturers, nor could they make 
as good an article. He should be glad to 
know whether the building was complete, 
when arms would be made there, and the 
cost of them ? 

Mr. NEWDEGATE said, he trusted 
the Committee would bear in mind that 
there had been a distinct pledge given that 
the details of the expenditure at the En- 
field establishment should be furnished as 
soon as it was in working order. He now 
understood the manufactory to be in that 
state, and it was only fair that, as the es- 
tablishment competed with the manufac- 
turers at Birmingham, a comparison should 
be drawn between the relative cost of the 
weapons furnished by each, so that hon. 
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Yenbers should be enabled to judge from 
weet data whether the Government were 

ied more cheaply from Enfield than 
iy the trade. There was another point to 
which he wished to call the hon. Gentle- 
yan’s attention. How long were the Go- 
yemment to continue the employment of 
three or four staffs of the best Birming- 
jum workmen in instructing foreigners to 
make arms after the patterns adopted by 
this country? It was well known that he 
had been a decided advocate of protection, 
but surely it was something more than 
free trade to devote public money in in- 
sructing foreigners to compete in the 
manufacture of arms with the trade of 
this country. 

Mr. FREDERICK PEEL said, that if 
the hon. Member for Birmingham (Mr. 
Muntz) would move for a return of the 
etire expenditure at Enfield he should be 

ite ready to grant the fullest information 
mthe subject. With regard to the manu- 


facture of arms upon the Continent, it was 
the fact that during the war contracts to a 
considerable extent were entered into for 
the supply of rifles from Liege and other 
paces. In the present Estimates no pro- 
vision was made for entering into any new 
contracts on the Continent or in America, 


but only for payments arising out of con- 
tracts not yet expired. 

Mr. COWAN ealled attention to the 
item of ‘‘ lodging money for men quarter- 
ed on the inhabitants of Scotland,’’ from 
which he inferred that the system of bil- 
wing soldiers in Scotland, upon which 
the House had already pronounced a toler- 
ably emphatic condemnation, was not yet 
stan end. The noble Lord at the head 
of the Government had assured him that a 
vill and a way should be found to do away 
with this miserable practice, and he had 
ilo understood from the hon. Gentleman 
that an alteration in the Mutiny Act would 
be proposed. He should be glad to know 

_ What the people of Scotland were to ex- 
pect on this subject? Money was voted 
for feeding and clothing our gallant troops, 
amd he could not understand why they 
should not also be provided with comfort- 
able quarters. He believed that 14d. per 
tight was allowed for their lodging, but 
what kind of accommodation could be ex- 
pected for that miserable pittance ? 

Mr. ALEXANDER HASTIE com- 
plained also of the billeting system in 
Scotland. People had no objection to 
ttoops on the march being billeted upon 
them, but it was hard that they should be 
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saddled with troops permanently quartered 
upon them. 

Mr. FREDERICK PEEL was under- 
stood to say that a provision would be in- 
troduced into the Mutiny Bill to remedy 
the existing system. 

SirCHARLES NAPIER observed that 
there was an amount of £84,527 for offi- 
cers of the Manufacturing Department, but 
he did not see any provision for the pay of 
the men. 

Mr. FREDERICK PEEL explained 
that the salaries of officers in the Manufac- 
turing department amounted to £19,195, 
and the remainder of the sum referred to 
by the gallant Admiral was for the Store 
department. The provision for the men 
would be found in another Vote. 

In answer to Mr. HENLEY, 

Mr. FREDERICK PEEL stated that 
25,000 rifles of the pattern of 1853 would 
be delivered from the Continent during the 
year, and while the existing contracts were 
being carried on the committee of officers 
to superintend them would be maintained ; 
but there was no provision in the present 
estimate for entering into any new con- 
tract. 

Vote agreed to; as were also 

(7.) £111,000, on account, Wages. 

(8.) £140,000, on account, Clothing. 

(9.) £319,000, on account, Provisions, 

(10.) £199,000, on account, Stores. 

Mr. MONTAGU CHAMBERS took 
occasion to ask for some explanation with 
reference to the sale of old stores which 
had taken place to a considerable extent 
during the fast year. It was stated very 
generally that in effecting the sale to which 
he referred a great sacrifice had been made, 
inasmuch as a large amount of the stores 
which had been disposed of might have 
been turned to good account, while a por- 
tion of them, which had been sold as old 
stores, were articles which had been fur- 
nished under a new contract. 

Mr. FREDERICK PEEL said, there 
would be no difficulty in laying before the 
House a return of the product of the sale. 
It was in his opinion extremely unlikely 
that any stores should have been sold im- 
mediately after their delivery to the War 
Department under a contract which had 
been but recently entered into. 

Vote agreed to; as were also the re- 
maining Votes. 


(11.) £82,000, on account, Fortifica- 
tions. 
(12.) £231,000, on account, Build- 


ings. 
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and Scientific Branches. 


(14.) £9,000, on account, Rewards for 


Military Service. 


(15.) £21,000, on account, Pay of 


General Officers. 


(16.) £190,000, on account, Pay of 


Reduced and Retired Officers. 


(17.) £63,000, on account, Pensions to 


Widows. : 


(18.) £16,000, on account, Pensions 


for Wounds. 


(19.) 11,000, on account, Chelsea and 


Kilmainham Hospitals. 


(20.) £393,000, on account, Out-Pen- 


sioners, Chelsea Hospital. 


(21.) £41,000, on account Superan- 


nuations. 
House resumed. 
MR, SPEAKER’S RETIREMENT— 
MESSAGE FROM THE QUEEN. 


Viscount PALMERSTON: Mr. 
Speaker, I have to acquaint the House 


that their Address of Tuesday, the 10th of 


March, to Her Majesty, praying “ That Her 
Majesty would be graciously pleased to 
confer some signal mark of Her Royal favour 
upon the Right Honourable Charles Shaw 
Lefevre, Speaker of this House, for the 
great and eminent services which he has 
performed to his Country during the long 
and im nt period in which he has with 
such distinguished ability and integrity 
presided in the Chair of this House; and to 
assure Her Majesty that whatever expense 
Her Majesty shall think proper to be in- 
curred upon that account this House will 
make good the same,” has been presented 
to Her Majesty; and that Her Majesty has 
been pleased to receive the same very 
graciously; and has commanded me to 
acquaint this House that Her Majesty is 
desirous, in compliance with the wishes of 
Her faithful Commons to confer upon the 
said Right Honourable Charles Shaw Le- 
fevre some signal mark of Her Royal 
Favour ; but, as the same cannot be effec- 
tually granted and secured withont the 
concurrence of Parliament, Her Majesty 
recommends to the House of Commons 
the adoption of such measures as may be 
necessary for the accomplishment of this 
prrpose. Loud cheers.| I move that this 

ouse will, To-morrow, resolve itself into 


@ Committee to consider Her Majesty’s 
most gracious Message. 
The Motion was unanimously agreed to. 


{COMMONS} 
(13.) £76,000, on account, Educational 


Bill. 


WAYS AND MEANS, 
COMMITTEE, 


Order for Committee read. 
House in Committee of Ways and Means, 
Mr. FirzRoy in the Chair. 


Resolved, “That, towards making good the 
Supply granted to Her Majesty, the sum of 
£21,049,700 be raised by Exchequer Bills for the 
Service of the year 1857.” 


House resumed. 


INCOME TAX BILL. 
THIRD READING, 


Order for Third Reading read. 

Tne CHANCELLOR or tHe EXCHE. 
QUER said, that the hon. Member for 
Southwark (Mr. A. Pellatt) had on a pre. 
vious evening, in making some remarks 
upon the pressure of the income tax on 
persons of small income, mentioned s 
ease in which he thought the Commission- 
ers of Inland Revenue had acted with 
some harshness. As these very merito- 
rious functionaries had very delicate, diffi- 
cult, and not very popular duties to dis- 
charge, he hoped the House would listen 
to an explanation which he had received 
from Mr. Pressley, the Chairman of the 
Board of Inland Revenue, and which he 
would read. That statement was as fol- 
lows :— 


“On the 4th of February last Mrs, Smith at- 
tended at this office, and stated that a levy had 
been made upon her goods for £1 1s. due from 
her late husband for income tax. She represented 
herself to be in great distress, and, without wait- 
ing even for a report of the facts from the sur- 
veyor of the district, I gave a written direction to 
that officer that the levy should be immediately 
withdrawn without any serene to the party. To 
avoid any delay, this order was delivered" into 
Mrs. Smith’s own hands, with directions to carry 
it immediately to the surveyor of the district, and 
ls. was given to her to pay her omnibus fare. 
The order was accordingly delivered to the sur- 
veyor, and he on the same day (the 4th of Febru- 
ary) reported to me that he had instructed the 
collector to withdraw the levy; and it appears 
from Mrs. Smith’s own letter to Mr. Apsley Pel- 
latt, dated the 12th of February, that this was 
done. The surveyor, in his report on the case, 
stated that he believed the levy had been made 
with a view to the broker's own profit, and that 
he would take care and make a fitting re 
tion of the facts to the Commissioners of the dis- 
trict. I may mention that the arrear in question 
arose from a return of profits made by the hut 
band of Mrs. Smith before he died as a dealer in 
hats; and, as he held the situation of a letter 
sorter in the General Post Office up to the time 
of his death, at a salary of £90 a year, making, 
with profits of trade, upwards of £100 a year, the 
arrear was clearly due from him, At the same 
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time, having died, leaving his widow in great dis- 
ress, we should, upon a representation of the 
fots, have abstain from enforcing the tax, and 
we did all we could do the very moment the case 
was brought before us. The woman’s complaint 
js that she was put to some expense for the man’s 
keep while in possession. I have taken the ne- 
cesary steps for ascertaining this amount, and 
will do my best to compel the collector, under the 
¢roumstances, to reimburse Mrs. Smith. I may 
pention that the collector is not an officer of this 

t, but appointed by ‘the District Com- 

joners. “ Cartes Pressty.” 

«Inland Revenue Board, March 12.” 


He thought that after that statement the 
House would be of opinion that no unne- 
cessary severity had been exercised by the 
Commissioners of Inland Revenue; but 
that, on the contrary, when the circum- 
stances were brought to their notice they 
behaved towards this unfortunate widow 
with great consideration. The right hon. 
Gentleman concluded by moving the third 
reading of the Bill. 

Sm GEORGE PECHELL said that, 
having had to represent the circumstances 
of 9 case somewhat similar to this at 
Somerset House, he could bear testimony 
to the courteous, zealous, and kindly dis- 
position of Mr. Pressly, who did honour to 
the Government under which he served. 
If his example were imitated by the Com- 
missioners for the various counties who 
were not under his control, there would 
not be nearly so many complaints of the 
oppressive nature of the income tax. He 
trusted that the right hon. Gentleman the 
Chancellor of the Exchequer would devise 
some mode of controlling the behaviour of 
these Commissioners to the persons who 

to them, many of whom were 
acy out of the room without even being 


Mz. WILKINSON said, that no doubt 
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|that the portion of the tax raised under 
that schedule was only as £4,000,000 to 
to £16,000,000. Of those £4,000,000, 
£2,000,000 were taken from the profits 
of joint-stock companies, railways, &c., 
in the case of which there could be no 
deception and no inequality, while of the 
remaining £2,000,000, £1,000,000 was 
equally protected from those evils by being 
levied upon the incomes of various officers 
whose salaries were well ascertained and 
well known. Surely the Government could 
make such arrangements with regard to 
the remaining £1,000,000 as to render 
the tax acceptable to all parties. He would 
earnestly request the House not to lose sight 
of this important mode of taxation. He 
regretted that the war 9d. should have been 
taken off, because had it been continued 
they might have taken off £12,000,000 
of indirect taxes, and thus have relieved 
our trade to an extent which would have 
made the whole country flourishing and 
prosperous. If it were objected that by 
the abolition of indirect taxes and the sub- 
stitution of an income tax the working 
classes would escape all taxation, his reply 
was that we might continue the taxes 
upon spirits and tobacco, the duty upon 
which, amounting to £10,000,000 per 
annum, was paid principally by the work- 
ing classes, and was quite a sufficient sum 
to be contributed to the -revenue by that 
portion of the community. 

Mr. MUNTZ wished to say, as it was 
just possible that that might be the last 
time he should have the honour of ad- 
dressing the House, that he did not object 
to an income tax per se. On the contrary, 
he believed that such a tax, if well regu- 
lated, was the best that could be imposed. 
Anybody who thought this tax would be 





lirs, Smith deserved the consideration | 
which she had received from the Board of | 
Inland Revenue; but, from the fact of | 
several letters in a lawyer’s handwriting 
having been sent to him about her case, 
he was disposed to think that she had 
fallen into the hands of some person who 
wished to make capital out of her griev- 


ance. 
Mz. HEYWORTH said, that in his 
ae an income and property tax was 
most just and least injurious to the 
best interests of the country that could be 
devised, and he was in favour of continuing 
it as an important branch of direct tax- 
ation. It was true that schedule D was 





tbjectionable, but it must be remembered 
VOL. CXLIV. [rare series. ] 


abolished, according to the plan of 1853, 
at the end of three years, was hugging a 
pleasant delusion that would be rudely dis- 
pelled ; for when 1860 came round, if they 
had not previously re-adjusted the impost, 
they would have no alternative but either 
to re-enact it in its present most vexatious 
shape, or revert to the system of taxing 
the necessaries of life. There could be no 
difficulty in mending the tax and making 
it equitable, and even agreeable; and no- 
thing could be more absurd than to fold 
their arms and say the thing was impossi- 
ble. In Boston (United States) the sys- 


tem prevailed of assessing every man ac- 
cording to his means, and if the taxpayer 
objected to the amount placed against his 
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name he was put upon his oath, and the 
income to which he positively swore was 
the one for which he was charged. That 
system entailed no difficulty, injustice, or 
dissatisfaction. 


Bill read 3°, and passed. 


EXTRA PAROCHIAL PLACES BILL. 
THIRD READING. 


Order for Third Reading read. 

Sm JOHN PAKINGTON said, he had 
expressed on a former occasion his willing- 
ness to throw on extra-parochial places 
those burdens which all property ought to 
bear. He quite agreed with Mr. Bouverie 
in what he believed to be the principle of 
this Bill, that no property, on the ground 
of its being extra-parochial, ought to es- 
cape those burdens and charges to which 
in this country all property was liable. 
He had no doubt that there had been in 
many parts of England cases of extreme 
hardship arising from the want of power 
to levy rates for the maintenance of the 
poor in extra-parochial places. He had no 
objection to a Bill which placed extra- 
parochial places in the same position in 
this respect as other places, and as he 
understood that that was the scope of this 
Bill, he gave his consent to it. 

Mr. BOUVERIE said, his right hon. 
Friend was perfectly right in his statement 
of the principle of this Bill. The Bill that 
was proposed last year went a great deal 
further; and upon representations made to 
him, and upon reflection, he thought it 
would inflict injustice on certain classes, 
and he had modified the Bill to prevent 
that injustice being done. The effect of 
the Bill as it now stood would be simply to 
make property in extra-parochial places 
liable to rates to relieve cases of destitu- 
tion; but it would not be liable to any 
other burden, and so long as property of 
this description had no poverty within it, 
it would not be liable to any burden what- 
ever. If the pauper were sent to a union 
it would have to bear its fair share of the 
burdens of the union, but not till that 
event had arisen. 

Sir GEORGE PECHELL said, this 
was a fair specimen of the impropriety of 
allowing Bills to be read a second time 

forma—the right hon. Member for 
Droitwich had to ask what was the scope 
of the Bill now that it had arrived at the 
third reading. If parties living in extra- 
parochial places had only to bear the ex- 


Mr. Muntz 
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Reports. 


pense of any pauper sent to the nei 
ing union, he did not think there was 
| great objection to it, but they were afraid 
| of being liable to all the expenses of the 
union, 
Bill read 3°, and passed. 
The House adjourned at Eleven o'clock, 
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HOUSE OF LORDS, 
Friday, March 13, 1857, 


Minvres.] Posiic Briis.—1* Income Tax; In. 
demnity ; Copyhold and Inclosure Commissions 
&c.; Extra Parochial Places; Ecclesiastical 
Jurisdiction. 

2* Commissioners of Supply (Scotland 
1856, Amendment. bey ¢ Bron 


PRIVILEGE OF REPORTS, 
THE SELECT COMMITTEE. 


Lorp CAMPBELL begged to state, 
that, on account of the approaching disso. 
lution of Parliament, he should not proceed 
' further during the present Session with the 
Committee to inquire how far the privilege 
“how given to reports of the proceedings of 

courts of law might be extended to the 
/reports of the proceedings of Parliament 
‘and other public assemblies ; but he beagel 
to give notice that immediately on P 
ment reassembling he should move the re 
appointrfent of the Select Committee. On 
mature consideration of the subject, be 
could not at all think that their i 
would agree that a rule should be laid down 
of complete immunity for the publication 
of everything spoken at every public meet- 
ing. He believed such a rule would be in- 
consistent with public safety and destrue- 
| tive of private character ; but, at the same 
'time, he was still of opinion that the 
grievance of which journalists complained 
might to a certain degree be remedied; 
for there were certain public meetings the 
proceedings of which he thought might be 
placed on nearly the same footing as the 
proceedings of courts of law, and it was 
| possible that some definition might be 
made of the public meetings with respect 
to which the same privilege of reporting 
might be extended as applied to courts 
of law. At present, the mischief which 
might be expected to arise from the pre 
sent state of the law was greatly mitigated 
by the cireumstance that if juries 
gave nominal damages no costs folle 

ormerly, and until a very recent perio 


an action for libel was brought and damage 
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jp the amount of one farthing were re- 
qvered full costs followed, and thus a mul- 
ity of pettifogging actions for the re- 
covery of costs was encouraged ; but, at 
t, unless substantial damages were 

iven no costs followed, and the temptation, 
‘ore, to bring actions for the sake of 
meeovering costs was taken away. Never- 
theless, an action brought against a re- 
le journal caused great anxiety, and 
saddled the defendant with his own costs. 
Jt was possible that some expedient might 
be found whereby, if no real injury had 
been sustained, the costs of bringing the 
ation should fall on the party bringing it ; 
and if it should be the opinion of the jury 
that no real damage had been sustained 
they might find a verdict for the defendant; 
or if nomival damages only were given, 
then, with the approbation of the Court, 
not only no costs should be recovered, but 
the plaintiff should pay the costs of the 
defendant. These were matters which 
night fairly be submitted to the considera- 
tion of the Select Committee, when it re- 


He wished also to give notice that, with 
the view of expediting and generally im- 
proving the proceedings. of Select Com- 
mittees of their Lordships’ House, he 
thould at a future time move a Standing 
Order to the effect that the oath to wit- 
nesses should be administered, not neces- 
mrily at the bar of the House, but, when 
deemed fit, before the Select Committees. 
At present the greatest inconvenience re- 
mited from its being necessary that wit- 
nesses should be sworn at the bar of the 
House. Judicial business was sometimes 
interrupted in consequence of a crowd of 
Witnesses being collected at the bar, and 
the expedient was occasionally resorted to 
af hearing witnesses unsworn before Select 
Committees, and swearing them afterwards, 
if it were thought necessary. 

Lorp MONTEAGLE said, he was glad 
the noble and learned Lord had called at- 
tention to the mode in which witnesses be- 
fore Select Committees were sworn. He 
had, however, been informed that an alte- 
mation of the practice could not take place 


4 mere Standing Order of the House. | 


was absolutely necessary, in order that 
false witnesses before Select Committees 
might be punished for perjury, that the oath 
thould be adminis either under the au- 
thority of the statute made for the pur- 
pose, or according to the invariable usage 
and precedent of the House. In conse- 
quence of the inconvenience resulting from 
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the present mode of swearing witnesses, 
/a practice had obtained, which was open 
to much objection, of sometimes hearing | 
before a Select Committee witnesses who 
had not been sworn at the bar of the House, 
and calling them on a subsequent day to 
the bar, and swearing them to the whole of 
their evidence, written out from the short- 
hand writer’s notes. He also thought it 
desirable that the Committees should have 
power to send for persons, papers, and re- 
cords as in the Commons, without obtain- 
ing the previous order of the House. 

Lorp CAMPBELL said, he had no 
doubt as to the power of the House to ad- 
minister the oath in the manner he had sug- 
gested. The House could not assume by 
Resolution any power which did not belong 
to it; but their Lordships had the power 
of directing the manner in which the oath 
should be administered, and might order it 
to be done by one of their officers, or by 
Committees, The other House could not 
administer oaths at all, except under the 
provisions of certain acts of Parliament. 

Tue LORD CHANCELLOR had no 
doubt that it would be a great advantage 
if Committees could be empowered to ad- 
minister oaths, but he did not see his way 
quite so clearly as his noble and learned 
Friend to the assumption that their Lord- 
ships could delegate to other persons the 
power of administering anoath. It might 
be matter for consideration whether an Act 
of Parliament would not be necessary. 
As at present advised, he should feel a 
difficulty in drawing an indictment against 
a person who had taken a false oath before 
a Select Committee of their Lordships’ 
House, exercising a delegated power to 
administer oaths. 


THE WAR WITH PERSIA—INCIDENCE OF 
EXPENSES, 
MOTION FOR CORRESPONDENCE. 


Tue Marquess or CLANRICARDE, 
in rising to move for correspondence rela- 
tive to the cost of the war with Persia, 
said that, as Parliament was on the eve of 
, dissolution, it would not be proper to in- 
vite their Lordships to discuss this question 
at any great length. It appeared, how- 
ever, from all the documents that had been 
laid before Parliament, that the finances of 
India were in a most unsatisfactory state. 
It was intended by the Government, as 
their Lordships has been informed, that 
half the expenses of the late war should be 
charged upon the revenues of India. This 
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intention was communicated to the Board 
of Directors, who expressed their entire 
satisfaction with the proposition. But they 
appeared to have overlooked the ways and 
means by which provision for such expen- 
diture was to be made, nor did they state 
in their reply what portion of the resources 
of India were available for the war, or 
how they proposed to raise the funds. He 
thought it must be admitted to be impro- 
vident to charge a proportion of the ex- 
penses of the Persian war upon the Indian 
revenue without seeing how to provide for 
those expenses. The normal state of Ln- 
dian finances in time of peace seemed to 
be a state of deficiency. The deficiency 
had now gone on for four years, and it had 
been recommended by an ex-Governor Ge- 
neral (the Marquess of Dalhousie) that 
there should be a continual deficiency every 
year for public works. The deficieney, it 
was to be observed, which amounted to 
£2,000,000 annually, was not, however, 
caused by any expenditure upon rail- 
ways. The debt had increased more than 
£7,000,000, and the recent financial opera- 
tions of the Indian Government had re- 
sulted in complete failure. A loan of 


£2,000,000 at 44 per cent had been 


closed and the money of the subscribers 
returned, because the amount of subscrip- 
tions was comparatively trifling. A new 
Joan at 5 per cent was opened, but, accord- 
ing to the correspondent of The Times, 
whose authority was unimpeachable, a 
very small amount had, been paid into the 
Treasury, and the loan was being taken up 
very slowly. No one would wonder at it 
when they knew that money could be in- 
vested in railway shares with 5 per cent 
interest guaranteed by the same Govern- 
ment, and the chance of larger profit if 
the speculations were founded on sense and 
reason. On the other hand, the Indian 
Government offered only 5 per cent for the 
loan, which was all the lender could ever 
hope to receive. He had not said a word 
about the Persian war, because that had 
nothing to do with the question of the 
capability of the finances on which a por- 
tion of the cost was to be charged. He 
believed that to put Indian finances in 
proper order the Government must resort 
to proper economy. The noble Marquess, 
after expressing a hope that an Estimate 
of the cost of the war would be appended, 
concluded by moving— 

**That there be laid before this House, Copies 
of any Correspondence that may have taken place 
between the Court of Directors and the Board of 


The Marquess of Clanricarde 
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Control, or between the Board of Control and the 
Treasury, respecting the Proportion of the Cost of 
the War with Persia to be charged upon the Indian 
Revenue, or relating to the Ways and Means 
which Provision for such expenditure is to be 
made in India.”’ 


Tae Eart or MALMESBURY: My 
Lords, in the present state of public affairs 
it appears to me of great importance that 
the people and the Parliament should at 
least know something about this Persian 
war. Up to the present time it has been 
a sort of myth—at least, although’ its 
existence is unfortunately undoubted, its 
history and origin appear to be in. 
volved in mystery. We know nothing 
of the original quarrel: We know no. 
thing of the negotiations which must have 
followed that quarrel—because I assume 
that Her Majesty’s Government did all 
they could to prevent collision. We know 
nothing of the answers of the Persian 
Government to the appeals of Her Ma. 
jesty’s Government. We know nothing 
of the orders given to the troops, or of the 
preparations to carry on the war when war 
was declared in so very unsatisfactory and 
irregular a manner. We know something, 
it is true, of the operations at Bushire; 
but after that we know nothing except, 
from the public, papers, that negotiations 
have been carried on in Paris by Her Ma- 
jesty’s Ambassador and the Persian Envoy. 
We do not know whether the latter had 
authority to carry on negotiations, but we 
are told a satisfactory treaty has been 
concluded between him and Lord Cowley. 
The noble Viscount at the head of the 
Government is accustomed, as is very well 
known, to treat things and men very coolly, 
and certainly he makes no exception i 
favour of the two Houses of Parliament. 
If the noble Viscount does not happen to 
obtain the confidence of one House on any 
point of his policy he sets aside its deei- 
sion by saying its opinion is opposed to 
the opinion of the country. If the other 
House appears not to be in a satisfactory 
state with respect to his Administration he 
dissolves it. It may be that he acts within 
the four corners of the constitution, but! 
am not so certain that the noble Viscount 
is within the four corners of the constitt- 
tion when we consider the manner in whieh 
he has begun, continued, and ended this 
Persian war, without any explanation what- 
ever to Parliament, and without putting a 
your Lordships’ table a single paper in te 
lation to those affairs. First of all, it was 
acknowledged that this war was going 0. 
We were promised an account of the nego 
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tistions which preceded it, of the cause of 
the war, and of the position of the Govern- 
ment with respect to Persia. We had a 
victory at Bushire. The Persian Ambas- 
sador appeared at Paris, and my noble 
Friend said it was not a convenient or pro- 
per opportunity to produce the papers. I 
never could understand, nor do I under- 
sand now, why we could not have had an 
secount of the cause of the war and the 
means which Her Majesty’s Government 
wok to prevent it. I do not see why we 
eguld not have had those papers, whether 
the war was going on or was concluded 
by treaty. What chance is there of our 
having any history of this war? In a few 
days Parliament will be dissolved. A new 
Parliament will not assemble for two 
months. The treaty of peace will not be 
ratified for four or five months. It will be 
astale story, and we shall be as ignorant 
of the events, and more ignorant than we 
we of the Wars of the Roses. The noble 
Viscount has carried on @ private war with 
Persia, and this country has had no notice 
of it whatever. In 1853, when the Go- 
vernment of my noble Friend (the Earl of 
Derby) went out of office, Herat was in 
the sion of the Persian forces. We 
did all we could to persuade the Persian 
Government to withdraw ; but to this hour 
Ido not know when they retired or why 
they did so, or what means our Minister 
wed to persuade them. There has been 
some allusion to a treaty, but it has never 
been laid before us ; and now at the eleventh 
hour, having been at war seven or eight 
months, very important negotiations having 
been carried on, a treaty of peace having 
been concluded at Paris, we are still with- 
out any information from Her Majesty’s 
Government. Candidates for seats in the 
other House will be compelled to appear 
before the electors, and if asked about the 
Persian war, its causes and its conse- 
quences, will be unable to give any expla- 
pation at all upon the subject. It is only 
this morning that for the first time an ap- 
ig official statement has been laid 
the country. I perceive that my 

toble Friend (the Earl of Clarendon) ex- 
presses his dissent, but I am unaware of 
yg information which has been 
us. An important journal has 


this morning published a detailed account 
tot only of the Treaty which has been 
signed at Paris, but also of one which 
ought to have been signed at Constan- 
tinople but for some fancies on the part 
f our ambassador at that capital. I 
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would ask my noble Friend whether he 
does not think, under the circumstances 
of the country, it would not be quite 
proper and decent to give at least a 
sketch of the Treaty which we are told 
has been concluded? I know that techni- 
cally that Treaty cannot be laid before 
Parliament until it has been ratified ; but 
I would submit that it would not be right, 
proper, and decent to allow this Parliament 
to be dissolved without giving to us some 
information as to what is the present state 
of things, or at least some notion of the 
causes of the war, and the nature of the 
Treaty. of Peace. 

Tue Duxe or ARGYLL said, there was 
no objection on the part of the Govern- 
ment to place upon the table the papers 
his noble Friend (the Marquess of Clanri- 
earde) required ; but he trusted their Lord- 
ships would not consider him disrespectful 
if he declined to follow him into the large 
subject of Indian finance. He thought 
his noble Friend had misinterpreted some 
expressions which had been made use of 
in the Court of Directors with regard 
to the expenses of the war. They had 
expressed their satisfaction at the small- 
ness of the expense, nothing more. It 
was not possible at present to place upon 
the table an estimate of those expenses— 
and, even if the Government had been pre- 
pared to do so, it would be utterly useless, 
inasmuch as the expenses were calculated 
for the whole year, on the anticipation that 
the war would have continued. 

Tue Eart or CLARENDON: My 
Lords, | caunot regret that my noble Friend 
opposite (the Earl of Malmesbury) has put 
this question to me, for I can assure your 
Lordships that it has been to us a matter 
of deep regret that a sense of public duty 
should have compelled Her Majesty’s Go- 
vernment to withhold that information with 
respect to the Persian war which Parlia- 
ment and the country were entitled to ex- 
pect. Nothing but a sense of public duty 
has prevented us from laying before Par- 
liament those papers upon the subject which 
had been prepared before the Session com- 
menced. My noble Friend, however, is 
not quite correct, when he says that no 
information has been given as to the causes 
of the war. I felt it to be so necessary to 
give such information that on the very first 
night of the Session, in replying to a speech 
of my noble Friend opposite (the Earl of 
Derby) I adverted to some causes of quar- 
rel which had arisen between the Persian 
Goverument and Iler Majesty’s Minister at 





2283 The War 


Teheran. I said that quarrel was to be set | 
aside, and could not be considered one of 
the causes of the war; and that although 
Mr. Murray had been compelled to leave 
Teheran, yet we did not proceed to hostili- 
ties upon that account. We thought that 
time and reflection would bring the Per- 
sian Government to better views — that 
they would perceive that it was their in- 
terest to remain on good terms with this 
country, and we did not doubt that when 
the peace with Russia was made known 
in Persia the Government of that coun- 
try would seek to resume amicable rela- 
tions with us. It was only when the Per- 
sian Government showed a determination 
to attack and possess themselves of Herat 
that we thought it necessary, notwithstand- 
ing we had no diplomatic relation with that 
Government, to make a direct communica- 
tion upon that subject, warning the Persian 
Government of the consequences of their 
proceeding and requesting them to desist 
from carrying out their intention. In order 
that there might be no doubt of the views 
of Her Majesty’s Government and of the 
notice given to the Persian Government, I, 
on the first night of the Session, took the 
liberty of reading at length a letter ad- 
dressed by me to the Sadr Azam, upon 
the subject of the siege of Herat. Thus, 
it cannot properly be said that your Lord- 
ships are in entire ignorance of what were 
the causes of the war; for, if the whole 
of the papers had been before this House 
those causes could not have been more dis- 
tinctly stated, nor could the warning given to 
the Persian Government of the course which 
Her Majesty’s Government would feel it 
incumbent upon them to pursue in case 
they refused to listen to our remonstrances 
have been more plainly stated. The an- 
swer which I received to that letter from 
the Sadr Azam entirely avoided the sub- 
ject of Herat, but stated that an Ambassa- 
dor was about to proceed to Paris upon a 
complimentary mission, and that he would 
be instructed to enter into communications 
with our Ambassador at Constantinople. 
Although we had no reason to believe that 
such communication would lead to any sa- 
tisfactory conclusion, yet Lord Stratford de 
Redcliffe, the British Ambassador at Con- 
stantinople, was instructed to receive any 
communication which Ferukh Khan might 
make respecting, not only any offer of re- 
paration for the insult and injury inflicted 
upon our Minister at Teheran, but also upon 
the subject of more pressing importance 
—the siege of Herat. I can assure my 
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noble Friend that the rupture of those 
negotiations arose from no fault upon the 
part of Her Majesty’s Ambassador at Con. 
stantinople. We made known to our 
Ambassador at that capital the terms 
upon which alone we thought an honour. 
able and satisfactory arrangement could 
be made, and we directed him to make 
known those terms to Ferukh Khan. The 
Persian Ambassador said he would not be 
justified in assenting to those terms with. 
out first referring them to his Govern. 
ment. That was not unnatural; and he 
then asked whether we would wait until he 
could receive a reply from his Court, and 
whether, in the meantime, we would send 
out orders to India to suspend all hostile 
operations ? - We replied that it was im. 
possible to suspend the execution of orders 
which had been sent out long before. Herat 
then fell, a declaration of war by the Indian 
Government followed, and the Persian Am. 
bassador then declared, before receiving 
any answer from Teheran, that <— 
tions were at an end. Our Am or at 
Paris did not at once enter into communi- 
cation with the Persian Ambassador ; but 
shortly after his arrival in Paris, war being 
declared and the negotiations being at an 
end, Ferukh Khan solicited an interview 
with Lord Cowley, stating that he had full 
powers to negotiate a peace, and bad re- 
ceived an answer to the communication he 
had addressed to his Government. We 


had every wish to conclude peace; we had } 


no desire to humiliate Persia; we had no 
personal objects to gain. We therefore 
desired Lord Cowley to listen to any pro- 
posals which Ferukh Khan might make. 
When negotiations had been commenced 
at Paris we thought it would be most mis- 
chievous, if not fatal, to lay ba before 
Parliament, a discussion upon which might 
prevent a settlement, or at least might 
complicate the negotiations. That was 
the only reason why the papers have not 
been presented to this and to the other 
House. When my noble Friend says that 
we are still in ignorance as to whether the 
Persian Ambassador had full powers to 
treat, he surely must have forgotten an 
answer I gave a few nights ago to two 
questions put to me by himself. The me 
ble Earl (the Earl of Malmesbury) asked 
me, first, whether it was true that a treaty 
of peace with Persia had been coneluded; 
and, next, whether the Persian Ambasse- 
dor had full powers to negotiate such 8 
treaty? I said that, before commeneing 
negotiations, we had examined the powers 
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of Ferukh Khan, and found that they were 
A treaty has now been concluded, 

will, 1 hope, be ratified in a shorter 

of time than the noble Earl seems 

jo think will elapse ; but in the meantime 
[have no hesitation in informing the House 
what are exactly the terms which have 
heen agreed upon. They are these,—that 
gl] Persian troops and authorities shall be 
withdrawn from Herat and every part of 
istan within three months of the 
mtification of the treaty; that the Shab 
all claim of sovereignty over 

Herat and Affghanistan ; that he will ab- 
stain from all interference in their internal 
sfairs, and recognizes the independence 
of both Herat and Affghanistan. In the 
erent of any difficulties arising between 
Persia and Herat or Affghanistan, the 
Persian Government is to have recourse to 
the good offices of England before resort- 
ing to acts of war; and England on her 
engages to use her best efforts to 
eflect a settlement of any such differences 
ina manner honourable and satisfactory to 
Persia, The Shah also engages that if it 
shall be necessary for him to repel aggres- 
sion from Affghanistan, he will not make 
ay use of the hostilities in which he may 
engage for that purpose for any other ob- 
ject, and that as soon as he attains his ob- 
ject, and immediate satisfaction has been 
iven, he will withdraw within his own 
feat. Again, the treaty of commerce 
we had with Persia was by no means so 
satisfactory as the treaties made by Russia 
and France with Persia; and it is now 
ipulated that all our commercial relations 
our arravgements in reference to con- 
sular appointments shall be placed on the 
footing of the most favoured nations. It 
is also stipulated that Mr. Murray, on 
his return to Teheran, shall be received 
with certain ceremonies which have been 
to by the negotiators. ‘There is 

ise another stipulation in this treaty 
which I think will go far to put an end to 
that fruitful source of difference which has 
80 long existed not only in Persia, but 
throughout the East—I mean the system 
of giving protection to the Native subjects 
ofa Foreign State. That, I say, has 
been 8 constant source of quarrel and dis- 
pute, not only in, Persia, but throughout 
the East. I took the liberty, with refer- 
eace.to our future relations with Turkey, 
to bring that question before the Congress 
in Paris, It was well received there by 
the representatives of the different Powers, 
aud they all undertook to review the pre- 
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sent system and endeavour to place it on 
a better footing. We have introduced a 
similar clause into our treaty with Persia, 
and we engage no longer to protect the 
subjects of the State, except those in the 
immediate service of the embassy or the 
consulate. I hope and believe that other 
foreign Powers will engage to do the same 
thing ; Sut, at guy rate, England in that 
as in other matters will now be placed on 
the footing of the most favoured nations. 
I have no reason to doubt that Russia and 
France will consent to a stipulation of this 
kind, which will do more than anytaing 
else to remove this cause of difference. 
We have likewise entered into a stipula- 
tion on the subject of the slave trade. A 
very considerable slave trade is carried on 
in the Persian Gulf; our present treat 
with Persia on that subject ends in 1863, 
and we have engaged that it shall be pro- 
longed for ten years more from the date at 
which it would expire, as matters would 
otherwise have stovud. It is also stipulated 
that hostilities are to cease immediately on 
the exchange of ratifications, and that our 
troops are to be withdrawn from Persia 
immediately that the Persian troops are 
withdrawn from Herat. Ferukh Khan 
has sent letters to the Persian Commander 
near Bushire, to inform him of the nego- 
tiations and of the treaty, and to invite 
him to take part in the proposed armistice, 
and similar instructions have been for- 
warded to General Outram. A general 
amnesty is to be published in favour of all 
persona who may have taken part with or 
in any way assisted our troops in Persia. 
I believe, my Lords, I have not omitted to 
state anything that is of importance in the 
treaty ; and I think you will agree that by 
that treaty we shall obtain all that it is im- 
portant for us to obtain, which is the with- 
drawal of the Persian troops from Herat 
and an engagement to respect the inde- 
pendence of Herat and Affghanistan, as 
far as possible, with the view to prevent 
quarrels between Persia and those States, 
and, as far as possible, to maintain a 
neutral territory between Persia and India. 
I think you will also agree that there is 
nothing in the treaty contrary to the in- 
terests or the honour of Persia ; and if it 
is faithfully carried out, as I am sure it will 
be, in the spirit in which it has been negoti- 
ated, I think we may look forward to a great 
improvement in our relations with Persia. 

Tue Eart or MALMESBURY asked 
if the treaty contained any stipulation as 
to coaling-stations in the Persian Gulf ? 
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Tue Eart or CLARENDON said, the 
Government had not sought to obtain any 
‘stipulation on that point. 

Tue Eart or ELLENBOROUGH: My 
Lords, as it was of great importance that 
we should have had before us ample infor- 
mation on which to inform our judgment 
with respect to this transaction, % is mat- 
ter for common regret that it has not been 

ossible to place these papers before your 

ordships’ House. At the same time it 
would be uncandid in me and would show a 
want of fairness if I did not admit that, look- 
ing to the proclamation of the Government of 
India, and assuming that the facts stated 
there are correct, I think the Government 
of India were perfectly justified in resorting 
to hostile operations against Persia, I will 
say more than that. If there had been no 
treaty in existence, it would have been the 
bounden duty of the Government of India 
to resort. to hostile operations to prevent the 
occupation of Herat in the name of Persia. 
I say that, because it is as much the inter- 
est of the Government of India to maintain 
Herat in the hands of some independent 
State as it has been considered the interest 
of the Western Powers to maintain the 
Bosphorus in the hands of an independent 
State. It is essential to the safety of 
India that that gate to India—that pas- 
sage through which alone on the side of 
Persia hostile operations can be directed 
against her—shall be in hands in which 
we can place confidence. But, at the same 
time, it would be uncandid in me if I did 
not state at once that I do not think our 
quarrel has really been with Persia. The 
real question has been, not with Persia as 
an independent Power, but with Russia, 
under whose dictation Persia has acted. 
I say that those operations against Herat 
have been begun, continued, and com- 
pleted, not during the war with Russia— 
although during that war the design of 
those operations must have been matured 
for the purpose of effecting a diversion— 
but after the conclusion of the peace with 
Russia ; and I think the treaty recently 
concluded with Persia is the complement 
to that which was concluded a year ago 
with Russia. I take it as a satisfactory 
admission on the part of Russia that for 
the present at least she will abstain from 
approaching the frontier of India, and that 
she defers her designs against that country. 
I think it is a satisfactory admission on 
her part that she has reconsidered her po- 
sition, that she thinks her interests demand 
at the present moment that there shall be 
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a good understanding between h 
England in Europe, J that she’ om 
that a good understanding never can erist 
while she carries on operations in Asia the 
object of which must be a hostile approach 
to the frontiers of India. With respect to 
the officer said to have been sent to Cabul 
it is not on information like that on which 
I ground my opinion of the policy of Russia 
in Asia. I ground my opinion on her 
tent acts in advancing to Khiva and to other 
points on the road to India—an advance to. 
tally inconsistent with common sense, un- 
less it was done with the ultimate object 
of approaching the Indian frontier. I eon. 
ceive that no State, swayed by anything 
like reason in its councils, would do what 
Russia has done unless she had that ulti- 
mate object in view. I will not at this 
time, or at any time, in this House discuss 
the probabilities of success on the part of 
Russia in any such ambitious design against 
our power in India. But this I will say, that 
I should consider we exposed ourselves to 
the most imminent danger if we were at any 
time to regard the advance of an army di- 
rected by Russian officers towards the fron- 
tiers of India in the light of an absolute im- 
possibility. My Lords, I cannot believe that 
to be impossible which has so often been 
accomplished since the time of Alexander, 
I will say this also, that unless we take 
care to place in India the ablest man we 


have in the direction of our military power ‘ 


-—if we imagine we can send any one out 
to that country to command an army, a man 


-who knows nothing whatever of military 


operations, a respectable gentleman, it may 
be, in a civil office, a respectable Member 
of Parliament, but not a soldier—if we 
imagine that we can so far carry our party 
habits as to indulge in an appointment of 
that description, I say, my Lords, there is 
danger ; for you may depend upon it that 
it is only by great ability that the Russian 
troops will be directed in the event of their 
making any hostile approach to the fron- 
tiers of India. My Lords, we hear a great 
deal about the construction of canals and 
railways in India, and about the necessit 
for legislation founded on that of the civil- 
ized countries of the West. But, depend 
upon it, it is not upon any civil improve- 
ments that the security of that country 
ultimately depends. Our empire in India 
has been founded by the sword, and by the 
sword it must be maintained. It is only 
by a disciplined army—an army well equip- 
ped and well commanded—that that empire 
can be secured. And, my Lords, I confess 
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89 Incidence of 
‘gen I look back to the events of the last 
fr months I do regard with dismay the 
t before us, if principles similar to 
which have been recently acted upon 

ge eontinually to form the basis of our ad- 
pivistration. We have had two wars—we 
ave now a war with China ; we have had 
awar with Persia—and both are owing to 
bed appointments. No one can doubt that 
it is Sir John Bowring who is the author 
ifthe war with China. 1 will not say with 
the same absolute certainty that the in- 
tence of Mr. Murray for the impor- 

tant situation for which he was selected is 
the cause of the Persian war, but I will say 
that it must very materially have contri- 
buted to that war. I can recollect a state 
ofthings very different. I can look back 
to the influence exerted by Sir John Mal- 
qim and Sir John Macdonald upon that 
cuntry. Then, too, everything is in our 
fsrour at the Court of Teheran. It is our 
interest to maintain Persia as a strong 
Power ; we should desire above all means 
w preserve her honour and secure her in- 
lence. There is not a Persian but 

most feel satisfied that we are the natural 
fiends of his nation ; and, looking at the 
conduct and at the conquests of Russia, 
and at the manner in which her influence 
is established at Teheran, can we doubt 
that Russia is the natural enemy of Per- 
iis? I say, then, that any man of ordinary 
aility, suited to the management of affairs 
inthe East, should avail himself of these 
vatural advantages, and ought to be able 
toobtain for his country a decided influence 
inthe councils of Persia. I trust that in 
future that will be the case. I do not dis- 
pute the ability of Mr. Murray ; I believe 
heis a very talented man ; but I must ob- 
wtve that the kind of ability which has 
geat influence upon society in England 
may be utterly useless in the administra- 
tion of affairs in the East. The talent 
required to manage Orientals is altogether 
peuliar. Allinfluence in the East is per- 


wal. The influence exerted by Sir John 
Maleolm and Sir John Macdonald was a 


personal one. Many a man distinguishes 
himself greatly in the East, obtains great 

ce, effects great changes, and carries 
wt measures of the greatest possible be- 
tit, who, when he returns to England, 
Wuseless here because his talents are of 
‘character unsuited to his own country. 
And so it is with men of great ability, 
ibility well established and recognized 

who, however, fail utterly when sent 
wt to the East, where the habits and cus- 
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toms of the people are new to them, and 
where, in fact the whole construction of the 
human mind is different. Depend upon it 
that if this country is to secure the influ- 
ence which it ought to possess at Teheran 
such influence will only be acquired by a 
man who has shown his ability to deal with 
Orientals, who is thoroughly acquainted 
with the people, and who has the tact to 
manage them. My Lords, under different 
circumstances | should have been desirous 
of entering further into this question ; but, 
at all events, I did not think I should have 
been dealing fairly by the House if, upon 
the first regular occasion on which this 
subject has come before us, I had hesitated 
at once to declare my conviction that the 
war has been a just one ; that if there had 
been no treaty it would have been equally 
politic and necessary, and that in reality 
we have been contending, not with Persia, 
but with Russia. . 

Tue Eart or CLARENDON: I cannot 
allow the attack which the noble Earl has 
just made upon Mr. Murray to pass quite 
without notice, and I think, upon reflection, 
he himself will regret that he has made 
such an attack. The noble Earl has said 
in effect that the war was caused by Mr. 
Murray’s unfitness, and he grounds his 
charge of unfitness on the assumption that 
that gentleman has had no experience of 
Orientals. Now, it was exactly on account 
of Mr. Murray’s acquaintance with Orien- 
tals and of his skill in dealing with them 
that he was appointed as Minister to Persia, 
and for no other reason whatever. He had 
been for upwards of six years in Egypt, 
had obtained very great influence there, had 
given entire satisfaction to the Government 
under whom he had served, was an excel- 
lent Arabic scholar, and within three months 
of his arrival at Teheran was able to con- 
verse and conduct his own interviews with 
the Persian officials. I venture to say that 
altogether theré is not a single person who 
has a better claim to his appointment, and 
on the very grounds which the nuble Earl 
has stated should guide the Government in 
their selection for Eastern appointments. 

Tue Eart or ALBEMARLE said he 
entertained no apprehension of Russian 
aggression in India, but did not think it 
necessary to enter into that subject at the 
present moment, because he hoped in the 
next Parliament to have an opportunity of 
stating the reasons why he differed from 
the noble Earl opposite in respect to it. 
He did not, however, like the present oc- 
casion to pass without calling attention for a 
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few moments to the financial condition of In- 
dia. If he thought it probable he should find 
the distinguished nobleman who had lately 
been Governor General of India in his place 
in the House he should defer his observa- 
tions ; but, as this did not seem likely, he 
wished to be allowed to state now, taking 
as he did a lively interest in all that related 
to India, how much he deplored the finan- 
cial blundering of the late Governor General. 
In a minute which had been laid before 
both Houses of Parliament it was stated 
that the Marquess of Dalhousie had increas- 
ed the Indian finances from £26,000,000 
to £30,000,000. Now, on looking to the 
state of the net revenue of India at the 

riod to which he called attention, (1854-5) 

found that the revenue was£20,366,000, 
consequently, if Lord Dalhousie’s views 
were correct, there must have been in liens 
and charges upon revenue no less a sum 
out of this £30,000,000 than £9,633,420. 
In another part of this minute the noble 
Marquess stated that he had added 
£4,330,000 sterling to the revenue by 
territorial acquitions. If this were cor- 


rect they would naturally expect that it 
would show itself in the net revenue of 
the country, but it had all vanished 


into thin air. The net revenue in 1851-2 
was £21,764,512; in 1854-5, as he had 
already stated, it was £20,366,580; so 
that, instead of its being £4,330,000 more, 
it was £1,387,932 less than it was before 
these annexations. In 1852-3 the revenue 
was £22,343,920, so that the deficiency, 
as compared with 1854-5, was no less than 
£1,976,340; in other words, we were near- 
ly £2,000,000 the worse off instead of 
£4,330,000 the better for the annexations., 
So much for the financial results of the 
‘* beggar-my-neighbour”’ policy advocated 
and founded by the late Governor General. 
One word now on the subject of Indian 
credit. It was little more than two years 
since the late Governor General declaréd 
that he had converted a 5 into a 4 per cent. 
debt. Shortly afterwards a new loan at 
43 per cent. was negotiated, and, as he 
was informed, there were most extraordi- 
nary solicitations to obtain subscriptions. 
That loan, however, turned out a miserable 
failure. What he wished to point out to 
their Lordships was that when the 44 per 
cent, loan was announced the stock of the 
4 per cent. loan fell to a discount, so that 
while the Indian Government netted be- 
tween £300,000 and £400,000, the pro- 
prietors of the 4 per cent stock, who were 
principally absentees or administrators of 
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trust property, received 15s. 94. for 
pound which they had advanced on the go 
curity of the honour of the Indian Govern. 
ment. Eventually a loan of 5 per cent 
was originated, but it was doubtful now if 
money could be procured even upon those 
terms, Such was the state of the finaneos 
of India, and he, as one interested in the 
welfare of that country, felt that it was 
necessary that the financial policy of the 
late Governor General should be made 
known, in order that his successors might 
be warned against falling into similar errors, 

Motion agreed to. 

House adjourned at half-past Six o'clock, 
to Monday next, half-past Ten o'clock, 


HOUSE OF COMMONS, 
Friday, March 13, 1857. 


Minvutes.] Pustic Bruts,—1° Mutiny; Marine 
Mutiny. 

2° Portland Harbour. 

3° Customs’ Duties ; Racehorse Duty Act Amend- 
ment; Cinque Ports Act Amendment ; Pauper 
Maintenance. 


THE LUNDHILL COLLIERY ACCIDENT. 
QUESTION, 


Mr. CAYLEY said, he would beg to 
ask the right hon. Baronet the Secretary 
of State for the Home Department whether 
he was able to furnish more information re- 
specting the late catastrophe at the colliery 
near Barnsley than had yet been given to 
the public ? 

Sir GEORGE GREY: Sir, I am sorry 
to say that I cannot furnish any further 
information than the public are in posses- 
sion of with regard to the very melanehol 
and lamentable accident at the Lundhi 
Colliery, and for this reason—that, as my 
hon. Friend knows, the pit has been closed 
with the advice of persons of the greatest 
authority and experience in these matters, 
as the best means of extinguishing the fire 
in the pit, and as, in fact, the only course 
which could under the circumstances be 
adopted until it was safe to reopen the pit 
to examine it. It is, I fear, impossible to 
obtain any further information at present. 
All that I have done is to take care that 
there shall be the fullest investigation into 
the cause of the accident, and I have m0 
doubt that every possible means will be 
taken to acquire such information 9s may 
tend to prevent such accidents in future. 





ES&Rs2BSoBEsckt sss ?BFE_ SEE 


BEsrFeS FSt+EF Ss . 


ESSSersaeE_ 


{Maron 13, 1857} Dues— Question. 2294 


POCLESIASTICAL AND CAPITULAR ES- 
TATES BILL—QUESTION. 


x. MACGREGOR said, he wished to 
“auire of the Secretary of State for the 
Home Department whether he had any 
ibjection to lay the Bill upon the table ? 

Sen GEORGE GREY: A Bill, Sir, 
jas been prepared founded on the Report 
of the Committee that sat last year to 
make inquiries respecting the operation 
di the Ecclesiastical Commission. It in- 
dudes all those recommendations of the 
Committee which require legislative sanc- 
tin. Some of these recommendations 
may be adopted by the Ecclesiastical 
Commissioners without the authority of an 
Act of Parliament. I have referred the 
Bill to the Ecclesiastical Commissioners. 
understand that they desire to introduce 
some additional provisions, but I have not 
yet received the Bill back from them. I 
iherefore think that it would not be desir- 
able to lay the Bill on the table this Ses- 
sion, 


THE FOUNDLING HOSPITAL. 
QUESTION. 


Viscount RAYNHAM said, he would 
to inquire of the hon. and learned 
Gentleman the Attorney General whether 
the attention of the Charity Commissioners 
had been directed to the complicated state 
of the finances of the Foundling Hospital, 
and to the effects of the existence of that 
institution ? 

Tut ATTORNEY GENERAL, in re- 
py, said, that the Charity Commissioners 
had instituted an inquiry into the state of 
that foundation, including both its financial 
condition and its: management, and he be- 
lieved that their Report would shortly be 


presented 


BREVET LIEUTENANT COLONELS IN 
THE ARMY—QUESTION. 


Mason KNOX said, he would beg to 
ask the hon. Gentleman the Under Secre- 
tary for War whether a major, having been 
promoted to the rank of brevet lieutenant 
colonel for service in the field, is entitled 
(having afterwards succeeded to the com- 
mand of his regiment) to reckon his service 
a brevet lieutenant colonel towards his 
— to the rank of colonel, although 

Was not in command of his regiment 


during that time. 


Mr. FREDERICK PEEL said, that the 
ease put by the hon. and gallant Member 
had not yet occurred, and no regulation 
had been made by the Horse Guards on 
the subject. 


CIVIL SERVICE SUPERANNUATION. 
QUESTION. 


Mr. WILLCOX said, he would beg to 
ask the right hon. Gentleman the Chan- 
cellor of the Exchequer whether, having 
expressed in that House his hopes that 
the Report of the Royal Commissioners 
upon the Civil Service Superannuation Act 
would be laid upon the table before Easter, 
he had intimated to them his expectations 
upon that point; and, if not, whether he 
will do so, reminding them, at the same 
time, that they have had this question in 
charge ever since October, 1856 ? 

THe CHANCELLOR or tag EXCHE- 
QUER said, that it would be impossible 
for him to give the Commissioners any in- 
structions as to the time at which they 
should make their Report; but he under- 
stood that it would be ready before Easter. 
The Commissioners had, in accordance 
with the recommendation of the Select 
Committee of last Session, called for a 
Report from eminent actuaries upon the 
subject. 


DANISH TRANSIT DUES—QUESTION. 


Mr. G. DUNDAS said, he wished to 
inquire of the right hon. Gentleman the 
Chancellor of the Exchequer whether, with 
reference to the statement made by him 
that four-fifths of the Danish Transit Dues 
were to be abolished, he had considered the 
expediency, before any treaty was signed, 
of stipulating for the abolition of the re- 
maining fifth also. 

Tae CHANCELLOR or tus EXCHE- 
QUER: Sir, the question of the Transit 
Dues has been very carefully negotiated 
by our Minister at Copenhagen, and by 
the Ministers of other Powers who are in- 
terested in the remission of these dues; 
and I understand that the settlement em- 
bodied in the treaty about to be signed has 
given satisfaction, not only to our Minister, 
but also to the agents of the Hanse Towns 
and of other Powers more directly inter- 
ested in the transit. I have every reason 
to believe that the stipulations contained 
in the treaty are reasonable and equitable 
ones. 
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Mr. G. DUNDAS: Is the treaty signed? 
- Tue CHANCELLOR or rae EXCHE- 
QUER: It may be signed now, but it was 
not at the time our last advices left Copen- 
hagen. 


THE WORKHOUSE OF ST. GEORGE’S, 
HANOVER SQUARE—QUESTION. 


Viscount RAYNHAM said, he wished 
to inquire of the right hon. Gentleman the 
President of the Poor Law Board whether 
casual poor are admitted on application 
into the workhouse of St. George’s, Hanc- 
ver Square; and, if so, for what purpose a 
notice is affixed to the walls of that work- 
house, stating that on and after the 7th of 
July, 1856, the tramp wards of that house 
will be closed ? 

Mr. BOUVERIE said, that he had 
made inquiry, and had found that the no- 
tice referred to in the question of his noble 
Friend had been affixed to the door of the 
workhouse. He was also informed that 
such casual poor as were brought there by 
the police, or as the master of the work- 
house deemed to be actually destitute, 
were received; but that what were called 
regular tramps were not admitted into the 
workhouse. As might have been expected, 
no tramps had, since the affixing of this 
notice, applied for admission. 


THE SITE OF SMITHFIELD MARKET. 
QUESTION. 


Lorpv ROBERT GROSVENOR said, 
he rose to ask the right hon. Gentleman 
the Chancellor of the Exchequer whether 
he was able to give an assurance that the 
influence of the Government would be used 
to prevent the appropriation of the vacant 
site of Smithfield Market to any other pur- 
pose than that of the enjoyment and recre- 
ation of the public. P 

Tae CHANCELLOR or tue EXCHE- 
QUER, in reply, said, that since he last 
addressed the House upon the subject a 
letter had been received from the City Re- 
membrancer, stating that the Markets and 
Improvements Committee of the Corpora- 
tion of London had had the subject under 
their consideration for some time past, and 
he expected in the course of next week to 
be able to communicate with the Govern- 
ment. Therefore, they might hope speed- 
ily to be put in possession of the views of 
the City upon this matter. 





THE TREATY WITH PERSIA. 
QUESTION, 

Sir ARCHIBALD CAMPBELL pose 
to call the attention of the noble Lord at 
the head of the Government to that clause 
of the treaty concluded with Persia by 
which it was alleged that England was ty 
abandon her right to protect Persian sub. 
jects. He dared say that benefits might 
arise from this stipulation which would 
counterbalance its disadvantages ; but he 
understood that the only way in which we 
could obtain information from Persian sub. 
jects without compromising them with their 
own Government was to extend to them 
our protection. This country would be 
placed in a disadvantageous position if she 
made this concession, and other Powers 
did not do the same. It was rumoured 
that the Minister sent over to arrange the 
present difficulty, Ferukh Khan, was him- 
self, though a near relative of the Shah, 
under the protection of Russia. Whether 
that was true or not, there could be no 
doubt that many Persian subjects were 
under the Russian protectorate, and likely, 
therefore, to act in the interest of Russia, 
He wished to know whether the noble Lord, 
in framing this treaty, had taken care that 
whatever was abandoned by England should 
be equally abandoned by other countries, 
The hon. Member said that to put himself 
in order he would conclude by moving, 
“That the House at its rising adjourn till 
Monday.” 

Motion made, and Question proposed, 
‘That this House do, at the rising of 
the House this day, adjourn till Monday 
next.”’ 

Viscount PALMERSTON: I must 
object to the hon. Gentleman’s Motion, 
because I think it would be convenient for 
the despatch of business that the House 
should meet at 1 o’clock to-morrow, and 
sit for a short time to pass some Bills. 
With regard to the question that he has 
started, perhaps he will allow me to say 
that it would be very inconvenient that 
hon. Members should discuss in this House 
a treaty of which they are not in posses 
sion, and more especially a treaty whieh, 
although already concluded, has not yet 
been ratified by the contracting parties. 
It is obvious that discussions of the sup- 
posed objects of such a treaty are cal- 
culated to have an injurious bearing on the 
conduct of those by whom it is negotiated; 
therefore I will not follow the hon. Mem- 
ber’s example by stating anything with 
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to this particular treaty. With 
, however, to the point to which 


hig observations were directed, 1 may. 


that great inconvenience has arisen, 
gud is likely to arise, from the practice 


lent in Persia, under which foreign | 
/ attack on Bushire, and their chiefs, who 


nissions are entitled by prescription to 
esereise a protection over Persian snbjects 
pot employed in their service. For the 


ence of friendly relations with the | 


ment of Persia I think it is most 
desirable that that practice should be dis- 
continued. 


be becoming in one country to abstain from 
spractice that would continue to be pur- 
sued by other Governments. The abne- 
jon should be general; and I can assure 
ogg Member that Her Majesty’s 
Government will be happy to renounce all 
tion in Persia over persons not 
actually employed in the service of our 
nissions and our consulates, provided 


Russia and other Powers are ready to do 


the same. e 
Mz. LAYARD said, he was very glad 
to hear what had fallen from the noble 
lord, who had laid down a very just doc- 
tine. The rule of granting British pro- 
tection to persons who were not our 
subjects, and who used to be constantly 
getting us into trouble, had happily been 
vithdrawn in the case of Turkey; and he 
rejoiced to find that the same right, which 
had been grossly abused, was to be re- 
inguished in Persia. Individuals having 
weconnection whatever with this country, 
aul some of whom were actually mem- 
bers of the Royal family, often put them- 
selves under British protection, and led 
wur embassy into infinite difficulty. and 
disgrace. Another important question, 
towhich, however, he was afraid he should 
receive no answer, was this—whether the 
tems which had been granted to us by 
the Persian Minister at Paris were not 
previously offered at Constantinople, and 
whether, in fact, the Persian Ambassador 
atthe latter place had not been willing to 
give us even better terms than those which 
had been agreed to at Paris? He (Mr. 
layard) believed that such really bad been 
thecase. The negotiations took place at 
Constantinople before active steps had 
taken, and before it was known that 
ou expedition had reached the Persian 
Gulf and if the terms were then rejected 
vhich had lately been accepted the whole 
of the bloodshed that had ensued had 
ben utterly in vain. The attack on 
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At the same time, I agree | 
vith the hon. Gentleman that it would not | 
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Bushire would materially weaken our in- 
fluence where.it had hitherto been predo- 
minant. The chiefs of the tribes border- 
ing on Affghanistan had, over and over 
again, taken sides with the British; but 
these tribes had lost many men in our 


never forgot such injuries, were conse- 


; quently now converted into our blood ene- 


mies. This subject ought to have been 
discussed in that House long ago, because 
it affected the position of this country, and 
all other natiens in Central Asia, and he 
thought that before England entered into 
a treaty binding her to certain guarantees 
in reference to Central Asia, that House 
ought to have an opportunity of express- 
ing an opinion upon those guarantees, It 
might be inconvenient, pending the nego- 
tiation of this treaty, to debate its specific 
terms; but the question of policy as to 
our relations with Central Asia ought to 
have been discussed upon general grounds.: 
He would not now trouble the House 
further, because he knew that other mat- 
ters were under consideration, and that 
was not the time to bring about a discus- 
sion on such a subject; but he should like 
to know if what he had heard were true, 
that these terms were offered at Constan- 
tinople before the expedition sailed ? 

Viscount PALMERSTON was under- 
stood to say, that it would be found that 
the treaty concluded at Paris was better 
than any likely to have been obtained at 
Constantinople. The negotiations at Con- 
stantinople were not broken off by the 
British Minister, but by the representative 
of the Persian Government. 


AFFAIRS IN CHINA—QUESTION. 

Sir HENRY WILLOUGHBY inquired 
whether the Government had received in- 
telligence of any further disturbances in 
China ? 

Mr. LABOUCHERE: The last ac- 
counts which have reached us represent 
the northern Chinese ports to be in a state 
of complete tranquillity. 


ELECTION PETITIONS — OBSERVATIONS. 

Mr. VANCE wished to call attention 
to a matter affecting the character of the 
House, as well as the honour and the 
security of individuals. It would be in 
the recollection of the House that after 
the last general election in 1852, a large 
mass of petitions were presented, which, 
if their allegations were true, gave ground 
for the belief that the constituencies were 
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greatly demoralized by bribery and cor- 
ruption. Many of these petitions went off 
upon some technical ground, but the ma- 
jority met a different fate. Agents from 
the two-great political parties conferred 
together, and agreed to pair off county 
petitions against borough petitions, a great 
number were thus got rid of, and many 
disappeared altogether. This practice was, 
however, improved upon in regard to Ire- 
land, because not long after Parliament 
met every gentleman who had contested 
a borough or a county inwthat country, 
and had obtained a seat on that (the Op- 
position) side of the House, had a petition 
presented against him. These petitions 
could all be traced to the same laboratory. 
There was evidence to prove that they 
were the work of a man who had held a 
high position in that House—namely, the 
late Mr. John Sadleir, whose private soli- 
citor, and the solicitor of the County Joint 
Stock Bank, were the dramatis persone 
in the proceeding. Those two individuals 
used to exchange their parts, each acting 
as agent for the petitioners in one case 
and as surety for them in another. The 
result, as he had said, was that every 
Member on that side who had contested 
an Irish borough or county was petitioned 
against. This naturally produced a little 
retaliation, and petitions were also pre-| 
sented against nearly every Gentleman who | 
had contested a seat on the other side. 
There was a meeting of the agents to 
arrange matters, when, and with two or 
three exceptions, the petitions were all 
amicably paired off, and not one against 
Gentlemen on his side of the House was 
proceeded with. His reason for bringing 
this subject forward was that they had no 
security against the same thing being re- 

ted at the ensuing elections. It was 
most scandalous that every successful 
candidate for an Irish county or bo- 
rough should indiscriminately be petitioned 
against; and he was, therefore, anxious to 
know whether Her Majesty’s Government 
intended to propose any sessional order at 
the beginning of the next Session with a 
view to putting a stop to this system ? 
Could they not either attach some penalty 
to the act of pairing off petitions, or ob- 
tain some security for their being proceeded 
with when presented? A remedy might 
be sng ny by rendering conduct such 
as he had described a misdemeanor at 
Statute Law. 

Motion for adjournment by leave with- 





drawn. 
Mr. Vance 


MR. SPEAKER’S RETIREMENT, 
COMMITTEE. RESOLUTION, 


The House having gone into Committes 
for the purpose of considering Her Majes. 
ty’s most gracious Message in answer to 
the Address from the Commons relative to 
the retirement of Mr. Speaker— 

Viscount PALMERSTON: Mr. Chair. 
man, I rise to propose to the House a Re. 
solution for the purpose of giving effect to 
the gracious Message sent by Her Maj 
to this House in reply to the Address 
praying that Her Majesty would be pleased 
to confer some mark of signal favour upon 
the present Speaker. Her Majesty’s re. 
ply was, you will remember, that it would 
require the concurrence of Parliament to 
enable Her Majesty fully to carry ont the 
wishes of this House: I therefore propose 
a Resolution That the annual sum of 
£4,000 net be granted to Her Majesty, 
out of the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland, 
the said annuity to commence and take 
effect upon the day on which the Right 
Honourable Charles Shaw Lefevre, now 
Speaker of the House of Commons, shall 
cease to hold the office of Speaker of the 
House of Commons: te be settled in the 
most beneficial manner upon, and to con- 
tinue during the life of him, the said Right 
Honourable Charles Shaw Lefevre. 

The Resolution was agreed to, Nemine 
Contradicente. 

To be reported To-morrow. 


THE CHELSEA BOARD OF GENERAL 
OFFICERS AND THE JUDGE ADVOCATE 
GENERAL—EXPLANATION. 


On the bringing up of the Report of 
Supply, 

Mr. C. P. VILLIERS: Sir, I was not 
in my place last night when the hon. and 
gallant Member for Huntingdon (General 
Peel) made some observations in reference 
to the Board of General Officers lately 
sitting at Chelsea. I find it reported that 
the hon. and gallant General said that! 
had imputed a political bias to the General 
Officers who sat on that Board in the con- 
duct of their proceedings, and in the de- 
cision at which they arrived. I wish t 
state distinctly that I never made aly 
such charge; in fact, what I said was 
exactly the reverse. The only occasion 
on which I had to refer to the politicsof 
the General Officers was in defending 
myself here against exactly the same 
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charge made against me elsewhere, and I 
then said that I did not believe that they 
jad been influenced by any political bias, 
snd that I had not collected anything from 
what they said during the whole of the pro- 
which could give me the least idea 
gto what their politics were. I believe 
tat the hon. and gallant Member for 
Huntingdon did not impute that to me, 
and I only regret that upon that occasion, 
stating what I had heard, I should have 
ssid that they were all on the Conservative 
side, 1 regret that I was in error in that 
, and that that error has been made 
we of for the purpose of charging them 
with political bias. Although my state- 
ment was made seven or eight months ago, 
Inever heard any complaint on the sub- 
ject until two or three weeks ago, when 
the hon. and gallant Member for Hunting- 
don informed me for the first time that 
three of those General Officers thought 
themselves aggrieved by that reference, 
and I understand that Sir Alexander 
Woodford, General Knollys, and General 
Bell have all declared themselves not to be 
ofthe Conservative side. I regret very much 
that I should have imputed that to them, 
though Iam very glad to hear that it is 
not the case. 


THE ARMY MEDICAL DEPARTMENT. 
QUESTION, 


Mr. STAFFORD wished to put again 
to the Under Secretary for the War De- 
partment a plain question, to which, how- 
ever, he would confess at once he did 
not expect a more favourable answer than 
that which was offered by the hon. Gentle- 
man last night, for if he had had any real 
reform to announce, he probably would 
not have been silent upon it. His question 
had reference to the Army Medical De- 
partment. What he complained of was, 
and what he entered his most earnest and 
mournful protest against was, that, with 
Tespect to the thousands of troops now 
being sent to China, on their disembarka- 
tion the new hospitals there would be 
opened upon precisely the same principles 
~if, indeed, principles they could be called 
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—subject to the same confusion of depart- 
ments—to the same clashing of authority, 
which had made Scutari what it was. All 
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the expectations held out to the people of 
England two years ago—all the hopes | 
entertained by the medical department— | 
were, it seemed, at an end; all the pro- 
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first came into office—promises proceeding 
from the mouth of the Prime Minister 
himself—were now worse than ever. It 
was right to bring such a question forward 
at the moment when they were discussing 
the military estimates, because it related 
to that most precious commodity the life 
of the British soldier. As was well 
known, the mortality amongst soldiers was 
higher than that in any other class of the 
community, and, therefore, as a matter of 
economy—as a matter of pounds, shillings, 
and pence—this subject ought not to have 
been held of such slight importance as not 
to have been dealt with a long time back. 
He would, therefore, repeat his question 
to his hon. Friend, whether he was pre- 
pared to state that the Government were 
ready to assure the House that hospital ac- 
commodation upon new and proper prin- 
ciples would be ready for the reinforce- 
ments about to proceed to China. He 
thought that the medical profession gener- 
ally bad a right to complain of the manner 
in which the medical staff of the army had 
been treated. And his reeommendation— 
not to the Government, for it would be 
hopeless to make any recommendation in 
that quarter—but to the officers of the 
medical profession, would be to demand of 
all those who either through their own 
agency or the agency of their friends were 
returned to Parliament, to see that justice 
was no longer denied to the claims of the 
army medical staff. 

Mr. FREDERICK PEEL said, the 
question now put to him by the hon. Gen- 
tleman was not exactly a repetition of that 
which he asked last night. The question 
asked by the hon. Member last night was 
whether the Government had taken or con- 
templated taking any steps to carry into 
effect the Resolutions agreed to by a Com- 
mittee of last Session with reference to the 
state of the Army Medical Department. 
Since last evening he (Mr. F. Peel) had 
read those Resolutions, and he found that 
the more important recommendations con- 
tained in them were, that there should be 
an increase in the scale of pay of medical 
officers, and that additional facilities should 
be afforded for their retirement upon half- 
pay. He agreed with those Resolutions. 
He would not deny that the advantages 
offered in other services had the effect of 
preventing the most able medical men 
from competing for employment in the 
Army Medical Department, and he was 
anxious that the medical officers of the 


mises made by the Government when they | army should possess at least equal ad- 
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vantages with those enjoyed by the same 
class of persons in other services. The 
hon. Gentleman was aware that the amount 
which the Government could expend upon 
the army was restricted, and it was neces- 
sary to make a selection amgng the various 
improvements that were suggested. Those 
improvements, which were regarded as of 
the greatest importance, were first carried 
into effect, and others which, though im- 
portant, were of less pressing necessity, 
were postponed. This was the reason 
why the improvements to which the Re- 
solutions referred had not been carried 
into effect. The hon. Gentleman had ex- 
pressed his confidence that there was no 
prospect of anything being done by the 
Government. He (Mr. F. Peel) did not 
know on what grounds the hon. Gentle- 
man could justify such a statement. He 
believed that the hon. Gentleman was as 
well aware as he was himself that it was 
the intention of the Government to issue 
a Commission to inquire what alterations 


Conveyance of Troops 
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to China. 


invited the hon. Gentleman, 
Members of that House, to visit those 
hospitals. A few weeks since he had the 
honour of escorting Miss Nightingale over 
the whole of the establishments, when she 
expressed herself highly pleased with the 
arrangements; and on the following day 
Colonel Lefroy wrote to him expressin 
the great gratification Miss Nightingale 
had derived from her visit to the Arti 
and Cadet Hospitals, and her opinion that 
they were the best military hospitals she 
had seen, with the exception of that of the 
Guards at Windsor. 
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and any other 


CONVEYANCE OF TROOPS TO CHINA, 
OBSERVATIONS, 


Sir DE LACY EVANS said, he had 
seen it stated that the Transit, Sanspareil, 
and Himalaya steamers were being pre- 
pared for the conveyance of reinforcements 
to China. Now, he believed Gentlemen in 





and improvements could be effected in | that House had had some experience of one 
the existing arrangements of the Army | of these vessels, the Zransit, and he should 
Medical Department, and he (Mr. F.|say nothing about her. But it was also 
Peel) confidently believed that the recom- | very well known that the Sanspareil was 
mendations of that Commission, coupled , one of the very worst sailers in the navy. 
with the Resolutions of the Committee of | With regard to the Himalaya, she, no 
last Session, would enable the Government | doubt, was a vessel of great capacity, but 
to deal with this question in a manner it had been stated that her engines were 
which would be satisfactory to the medical | defective. He thought, therefore, that 
officers and beneficial to the service. The these were scarcely the ships which ought 
hon. Gentleman had indulged in very; to have been selected for such a pur- 
gloomy predictions with regard to the sa- | pose. 

nitary state of the troops who were about; Sim MAURICE BERKELEY was up 
proceeding to China. The climate of that | derstood to say, that every care had been 
country was undoubtedly unfavourable to taken that human ingenuity could devise 
European constitutions, but he was con-/ to fit out the vessels going to China as 
fident that all possible arrangements for | efficiently as possible. With regard to the 
preserving the health of the troops would | Sanspareil in particalar, she had been 
be made, so far as that object could be | tried, and was found to be admirably suited 


effected by the provision of ample hospital 


accommodation, the supply of all requisite | 
medical stores, and the sending out of a) 


numerous body of medical officers. 
Mr. STAFFORD had said nothing 


for the purpose, as her engines had been 
much improved, and she was a very good 
sailer. 

Si JOHN PAKINGTON said, with 
regard to the ships going to China, he 
most earnestly hoped they would be in 





about the unhealthiness of the climate of | 
China; what he had stated was, that the somewhat better order than was the 
defective organization of the general hos- | Megera when she was taken up to con- 
pital system was one of the chief causes of , vey troops to the Mauritius. And perhaps 
the mortality at Scutari, and that that sys- | he might here be allowed to renew 4 ques 
tem had not been improved. | tion which be had put some time back to 


Sm WILLIAM WILLIAMS said, the the hon. Gentleman the Under Secretary 
hon. Gentleman (Mr. Stafford) had referred ‘for War, namely, whether any compens® 
to the inefficiency of the hospitals at Wool- | tion would be allowed to the officers who 
wich; but he could assure the hon. Mem- incurred upon that occasion a very great 
ber that he had been totally misinformed expense and a great loss of property by the 
on that subject. He (Sir W. Williams) unsatisfactory manner in which the Megara 


Mr. Frederick Peel : 
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jad put to sea? The 85th did not leave 
until it was reported that the 

gessel was fit for sea; but when they ar- 
fred at Portsmouth she was not even then 
, 80 that the regiment was detained 
-* week before sailing. But when 
did sail, she sprang a leak, and the 
dlicers’ property was greatly injured in | 
consequence. e would ask, therefore, 
whether any compensation would be af- 
forded to the officers for their detention 
stPortsmouth, and the injury to their pro- 


? 
he FREDERICK PEEL: Ifthe right 
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Amendment Biil. 
WAYS AND MEANS, 


On the bringing up of the Report of 
Ways and Means, 

Sm HENRY WILLOUGHBY wished: 
to know from the right hon. Gentleman the 
Chancellor of the Exchequer whether he- 
was right in believing that the unfunded 
debt of the country had increased since 
1854 by £12,041,000 ? 

Tae CHANCELLOR or tHe EXCHE- 
QUER: I cannot answer the question of 
the hon. Baronet off-hand. I should say, 
however, his calculation is correct. There 


were about £6,000,000 of Exchequer 
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bon. Gentleman would renew his question bonds issued, but I cannot charge my 

upon a future day, he would be prepared | memory with the amount of the Exche- 

with a categorical answer to it. | quer bills. However, I will look into 

Me, STAFFORD wished to make an the matter, and inform the hon. Baronet 
tion, in consequence of what had |ater, 


from the hon. and gallant Member 
for Calne (Sir W. Williams). He had no 
doubt that when Miss Nightingale went 
wer the Woolwich Hospital she found 
ane there in a most satisfactory 
ition. But was the hon. and gallant 
Gentleman prepared to say, that in the 
inion of medical men the hospital at 
Woolwich, either as regarded its situation 
or ventilation, was what it ought to be? 
That was all that he had implied against 
Woolwich Hospital, and he had not im- 
tended to say a word against the medical 
titers there. 

On (13.) £76,000 for Educational and 
Scientific purposes, 
Mz. COWAN said, that the Vote in- 
cluded a salary to the Professor of Medical 
Surgery in Dublin. 
years ago, become vacant in Edinburgh; | 
yj two other chairs which had become | 
vweant in the meanwhile, had been filled | 
y He had heard a report that it was; 
wt intended to fill up this chair, He, 
knew that a requisition to this effect 
had been sent to the Government ; but, | 
considering the great importance of the 
nedi¢al school in Edinburgh, second to 
tone in the world, he trusted that it was 
ut the intention of Government to sup~ 
yess the chair. Economy would not be 
w object, the salary was only £100 a) 


year, 

Ma, FREDERICK PEEL was happy 
tobe able to give a satisfactory answer to’ 
the question. The Government had ap-| 
Pitted a successor to the late Professor, 
tod the arrangements would be completed 
1 short time. 





Resolutions agreed to. 
VOL. CXLIV. [rump series. ] 








That chair had, two F 


Resolution reported ; 

“ That, towards making good the Supply grant- 
ed to Her Majesty, the sum of £21,049,700 be 
raised by Exchequer Bills, for the Service of the 
year 1857,” 


Resolution agreed to. 

Bill ordered te be brought in by Mr. 
FitzRoy, The Cuancerior of the Excnz- 
QUER, and Mr. Wrison. 


WAYS AND MEANS—COMMITTEE, 


Order for Committee read. 
House in Committee of Ways and 
Means, Lord Monox in the Chair. 
Resolved, “That, towards making good the 
Supply nted to Her Majesty, the sum of 
£13,007,200, be granted out of the Consolidated 
und of the United Kingdom of Great Britain 
and Ireland.” 
Resolution to be reported To-morrow. 
Committee to sit again on Monday 
next. 
The House resumed. 


RACEHORSE DUTY ACT AMENDMENT 
BILL. 
THIRD READING. 


Order for Third Reading read, 

On Question that the Bill be now 
read 3°, 

Mr. BAILLIE COCHRANE asked, 
whether horses employed at yeomanry 
races would be charged duty as race- 
horses? At present those who received 
the duty did not charge it against yeo- 
manry horses. 

Tue CHANCELLOR or tas EXCHE- 
QUER said, the object of the Bill was 

4E 
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simply to make an alteration in the man- 
ner of collecting the duty. It was not in- 
tended to add to the stringency of collec- 
tion, or to apply to any case where the 
duty was not enforced at present. Yeo- 
manry horses employed in horseracing 
were now, strictly speaking, within the 
terms of the Act; but the Commissioners 
of Inland Revenue did not intend to 
make any alteration in their system under 
the present Bill. 

Sin JOHN PAKINGTON aaid, the 
question was, whether every horse that 
ran a race was a racehorse? The duty 
could only apply to what were strictly 
racehorses. 

Bill read 3°, and passed. 

The House adjourned at a Quarter be- 
fore Six o’clock. 

° 


HOUSE OF COMMONS, 
Saturday, March 14, 1857. 


Minorzs.] Pusuic Birits.—1° Consolidated Fund 
(Appropriation); Exchequer Bills (£21,049,700); 
Mr. Speaker’s Retirement. 

2° Mutiny; Marine Mutiny. 


MR, SPEAKER’S RETIREMENT BILL, 
REPORT.—FIRST READING. 


Toe CHANCELLOR or toe EXCHE- 
QUER brought up the Report in answer to 
the Address to the Crown on the subject of 
Mr. Speaker’s Retirement. 

Resolution reported. 

“ That the annual sum of £4,000 net be ted 
to Her Majesty, out of the Consolidated Fund of 
the United Kingdom of Great Britain and Ireland, 
the said Annuity to commence and take effect 
upon the day upon which the Right Honourable 
Charles Shaw Lefevre, now Speaker of the House 
of Commons, shall cease to hold the Office of 
Speaker of the louse of Commons ; to be settled 
in the most beneficial manner upon, and to con- 
tinue during the life of him, the said Right Ho- 
nourable Charles Shaw Lefevre.” - 

Resolution agreed to, nemine contradi- 
cente. 3 

Bill ordered to be brought in by the 
OHANCELLOR of the Excnequer, Viscount 
PatmEerston, Mr. Fitzroy, and Mr. Wi- 


SON. 
Bill read 1°. 


WAYS AND MEANS—REPORT, 


‘Tue CHANCELLOR or Taz EXCHE- 
QUER brought up the Report of the Com- 
mittee of Ways and Means. 


The Chancellor of the Fuchequer 
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Bill, 
Resolution reported. 


“That, towards making good the Su granted 
to Her Majesty, the sum of 218,007 30% be grant. 
ed out of the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland,” ms 


Resolution agreed to. 
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MUTINY BILL, 
SECOND READING. 


Order for Second Reading read. 

Mr. HENLEY said, he observed that 
the Bill, as reprinted, contained some im 
portant changes. Two new clauses had 
been added. Would the hon. Gentleman 
the under Secretary for War explain the 
nature of them? 

Mr. FREDERICK PEEL said, that 
the greater part of the alterations that 
had been made in the Bi. were of a mili. 
tary character, and had been a 
by His Royal Highness the General Com- 
manding in Chief. There was one alters. 
tion, however, which he might mention, 
and which had reference to billeting in 
Scotland. In the case of Scotland, pri- 
vate houses were liable to have soldiers 
billeted upon them, and great objections 
had been made to that system, which was 
considered to be a grievance and oppreseion 
which ought to be remedied. A Resolution 
was passed to that effect during the course 
of last Session, and the present law had 
been amended by striking out the provi- 
sions with regard to Scotland, and extend- 
ing the provisions which now applied to 
England to the whole of Great Britain, 

Mr. W. EWART said, he thought it 
would be well if the military department 
of the Government would consider the pro- 
priety of placing soldiers in barracks alto- 
gether—a system which would conduce 
very much to the good order of towns. 
He was much pleased with the provisions 
of the Bill which altered the system of 
billeting upon private houses in Scotland. 

Mr. G. DUNCAN said, he would beg 
to offer his best thanks to the hon. Gentle 
man (Mr. Peel) for the altered provisions 
of the Bill, but he did not think that even 
now Scotland had been placed upon a fair 
level with England. In Scotland the pub 
lichouses and hotels were on a far less er- 
tensive scale than in England, and afforded 
very insufficient accommodation. He and 
some other gentlemen iv Dundee had 
conversation with the noble Lord the 8+ 
cretary for War when his Lordship was 
Dundee some time since, and they repre 
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Savings’ Banks 
to him the inconvenience of any 
of billeting which quartered sol- 
ders on individuals while there were bar- 
neks in which the military could be ac- 

There was in the town of 

Dundee a barrack which had not been 
ied for the last fifty years, and yet 
reruiting parties had been billeted on pri- 
nite individuals. The noble Secretary for 
War had promised to give his attention to 
the matter, and he (Mr. Duncan) trusted 
that it would not be lost sight of by the 

ment. 

§m WILLIAM CODRINGTON said, 
be thought that it was highly desirable 
that some provision should be made for 
the permanent quartering of the troops. 
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Mr. H. HERBERT said, he fully con- 
eurred in the remarks which had been 
made by the hen. Gentleman who had 
just sat down. He trusted they would 
have a pledge from the right hon. Gentle- 
man the Chancellor of the Exchequer that 
if possible he would proceed with his Bill 
during the next Session of Parliament. 
Every Chancellor of the Exchequer during 
the last seven years had promised a Bill 
upon the subject. Some time ago, in the 
county he had the honour to represent 
(Kerry), there were some most frightful 
scenes in consequence of the failure of a 
Savings Bank. He was personally a wit- 
ness to the misery which had been occa- 





sioned. It was but natural, under the 


Mr. PACKE said, that the publicans| present system, that in counties where 
throughout the country were considerably | those cases occurred, that men refused to 
jeved at the increase in the number of put their money into Savings Banks. He 
hotels in which spirits were not sold, and believed that in a modified state the same 


vhich were consequently exempt from bil- 
keting. These temperance hotels had in- 
qeased to a great extent, and, with the 
exception of selling spirits, were in all re- 
sects publichouses. The publicans con- 
tended, and he thought rightly, that both 
classes of houses should be placed upon the 
same footing. 


Bill read 2°, and committed for Monday. 


SAVINGS BANKS BILL. 


| thing existed in many parts of the United 
| Kingdom, particularly in Ireland. He 
| hoped that the bill would be introduced 
early next Session, in order that it might 
undergo due consideration. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, the House was well aware of 
the great zeal and assiduity which had 
been displayed by the hon. Member for 
North Wiltshire (Mr. Sotheron Estcourt) 
on the subject of Savings Banks, and of 
the great authority with which he spoke 





eisai sna on that question. He accepted, there- 

Me. SOTHERON ESTCOURT said, fore, with great satisfaction, the testi- 
he regretted that the dissolution of Parlia-' mony the bon. Gentleman had given in 
ment would necessitate the withdrawal of favour of the Bill he had laid upou the 
a Bill in which every part of the country | table of the House. It was certainly his 
was’ interested — namely, the Savings intention, if he had the honour of a seat 
banks Bill which had been brought in by in the new Parliament, to ask the House 
the Chancellor of the Exchequer. That; to allow him to introduce that Bill as 
right hon. Gentleman had permitted him , nearly as possible in the form in which 
toperuse its provisions, and he was glad it now stood: and he sincerely hoped that 
say that the Bill would be a great managers, secretaries, and other persons 
ment of the existing law. He. interested in the subject of Savings Banks, 
therefore hoped that immediately after would take the opportunity during the next 


the assembling of the next Parliament 
the right hon. Gentleman would intro- 
duce the same Bill, and that its provisions 
would be well considered during the forth- 
coming recess, in order that when it was 

t in again no appeals might have to 
bewade for its postponement. The hum- 
blest classes of Her Majesty’s subjects 
vere deeply interested in the passing of 


| four months to make themselves acquainted 
with the details and probable working of 
the Bill, more especially as the time during 
the next Session which would be available 
for the discussion of such measures would 
in all probability be shorter than usual. 
Under those circumstances, he thought 
-he might reasonably express a hope that 


, there would be no unnecessary delay in 


and he rejoiced that at last, after | the progress of the measure through the 
many futile attempts on the subject,| House. He felt with the hon. Gentleman 


would have the means afforded to 
them of investing their hard-earned savings 
any risk, 


| the Member for Kerry (Mr. H. Herbert) 

| the severe infliction which had been cast 

upon his county by the failure of the 
4E2 
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Savings Bank, and he hoped that the 
Bill he should introduce would provide a 
sufficient protection against such calamities 
in future. 

The House a ose at half after One 
o'clock till Monday. 


HOUSE OF LORDS, 
Monday, March 16, 1857. 


Mixores.] Pusiic Brits.—1* Customs’ Duties ; 
Raeehorse Duty Act Amendment ; Cinque Ports 
Act Amendment; Pauper Maintenance. 

2* Income Tax; Indemnity ; Copyheld and In- 
elosure Commissions, &c.; Extra Parochial 
Places ; Ecclesiastical Jurisdiction. 

3° Lighting of Towns (Ireland) Act Amendment. 


THE INCOME TAX. 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Moved—That the Bill be now read 2°. 

Tue Eart or DERBY: My Lords, I 
need hardly assure your Lordships that it 
is not my intention to avail myself of the 
present opportunity for offering any objec- 
tion to the Bill, the second reading of 
which has just been moved in silence by 
the noble Earl the Lord President of the 
Couneil. At the same time I cannot eon- 
eeal the expression of my regret that it 
hasnot been found consistent with the publie 
service to defer the consideration of a mea- 
sure so importantasthis until the new Parlia- 
ment, which is about to be summoned,should 
be enabled to take it into consideration in 
connection with the whole of the finan- 
eial state of the country. That Parlia- 
ment will, in my judgment, greatly fail in 
one of its first and most responsible duties 
if in the earliest period of its existence it 
does not take into active and serious eon- 
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dealing with our revenue, or, in your indi. 
vidual eapacity, the right which belongs to 
the humblest elector in the eo to 
choose the representatives who enact the 
imposition of taxation. Nevertheless, as 
you have that slight interest in taxation 
which is involved in having to pay it, I 
do not think the subject altogether un 
worthy of your consideration. 

My Lords, I eonfess 1 look with deep 
anxiety on the present state of the finances 
of the country. For some time past, but 
especially within the last few years, it hes 
been considered the eardinal point and test 
of every Government that at the earliest 
possible moment the income tax, se uni- 
versally condemned in public opinion, and 
in the eye of every publie man, would 
cease, and that theneeforth it would be 
considered, as heretofore it had, as a most 
efficient and useful engine im time of war, 
but should be kept strietly and exclusively 
for the emergencies and extraerdinary ex- 
penses of war, and be struck out altoge- 
ther from the system of taxation in time 
of peace. I had undoubtedly indulged the 
sanguine expectation, and have not yet 
altogether abandoned the hope, that we 
might with the year 1860 see the realiza- 
tion of that which I eall the ‘ pledge” 
given by the Government of 1853, that, at 
the expiration of seven years, namely, in 
1860, the income tax should altogether 
cease and determine; but I am bound 
to point out and submit to the Go 
vernment the present position of the 
finanees, which, I eonfess, unless some 
vigorous and active measures are taken, 
leave me little expectation that that 
pledge can be fulfilled. In the present 
year the Chancellor of the Exchequer 
calculates on having a surplus of some 
where about £500,000. It was a portion 
of the arrangements made in 1853 that m 








sideration the whole state of the finances 
and taxation of the country. I need not 
remind your Lordships that with respect 
to legislation on the subjeet of taxation, 
your Lordships have nothing more to do 
than that which simply consists in bearing 
your allotted portion of the burden : and, 
although I have heard in various quarters 
of propositions to the effect that taxation 
and representation should be coextensive, 
I have never heard, and I do not expect to 
hear, of any proposition either for reliev- 
ing your Lordships from the pressure of 
taxation which you have no voice in im- 






order to provide for the final abolition of 
‘the income tax in 1860 that tax should be 
' peduced, from the 5th of April, 1857, from 
| Fd. to 5d. in the pound, and so to remal 
| until its final extinetion. But the war 
| supervened ; and so far from its being poe 
| sible to reduce the income tax daring the 

continuance of the war, it was found neee+ 
| sary to double its amount from 7d. to 14d 
‘jn the first instance, 

increase it still further to 1 
| pound. The last Act was introduced by 
_the present Chancellor of the Exchequer. 
The Act which preceded it bore on its fate 


posing, or for giving to your Lordships, in| that the income tax levied for the war 
your legislative capacity, the power of | should continue for one year after the eos 


he Chancellor of the Exchequer 
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dsion of the peace and no longer. The Act | most expensive war—in which we are un- 
introduced by the present Government pro- | happily involved, by no choice of our own, 
fesed to bear the same condition on its; with China. But upon the impossible as- 
fee, and to be nothing more than the sumption that the war with China will cost 
extension of the amount of the tax from | nothing, and on the improbable assumption 
jdd. to 16d. in the pound; but by that | that the war with Persia will cost no more 
shich has been represented to be a mere than £250,000, the balance of revenue 
of the pen—a mere casual error—it did over expenditure in the present year will 

wo turn out that from the wording of the give, according to the Chancellor of the 
Act—‘‘ the period at which peace shall be | Exchequer, a surplus of only £500,000, 
concluded and ratified” —the letter of the | and to make that surplus of £500,000 you 
le, which professed to keep the extraordi- | will receive in the present year a half- 
mary taxation for one year after the termi- | year’s amount of the 9d. war income 
nation of the war, practically continued it tax, amounting in round numbers to 
for two years. It was admitted on all £4,500,000. That source of revenue will 
hands that that was not the intention of | fail you altogether in 1858. Therefore 
Parliament, and it was loudly declared ' you will have your revenue in 1858, as 
by the Government that they would be compared with 1857, diminished in the 
shamed to take advantage of so paltry first place by £4,500,000 of war income 
aquibble. Now, if they did not choose to tax. If the law stands without alteration 
wail themselves of so paltry a quibble, that revenue will hereafter be diminished 
the simple process would have been to | by a fall on the Sth of April next year of 
repeal the Act from the time at which it income tax from 7d. to 5d., which would 
was intended to cease; the consequence make a further reduction of £2,000,000, 
of which would have been that on the 5th or, making allowance for a half-year of 
ofApril next ensuing the income tax would | that 2d. to be collected, it would make the 
have been reduced to 5d. in the pound; reduction of £1,000,000. Therefore you 
md I cannot but express my deep regret, | would have in the revenue in 1858, as 
m account of the principle involved, that compared with 1857, a deficiency of 
wder these circumstances the Chancellor | £5,500,000. But, in addition, there is 
of the Exchequer should have taken ad- a provision that in 1858 there shall com- 
vantage of that casual error in the Act of mence a sinking fund to provide for the 
Parliament, not, indeed, for the purpose debt raised by the present Chancellor of 
of keeping up the whole war tax for the the Exchequer, which will swell your ex- 
t year, but of making an addition of penditure in 1858 above 1857 to the 

in the pound, and that for the ordinary amount of nearly £1,500,000. There- 
purposes of taxation, beyond the amount fore, there is a prospect that in 1858 
towhich it was the intention of Parliament there will be a diminished revenue of 
the tax should be reduced. You miay say £5,500,000, and an increased expenditure 
what you please, but that act on the part of £1,500,000, leaving a balance to deficit 
of the Chancellor of the Exchequer was an of nearly £7,000,000, against which you 
wet to the extent of 2d. in the pound— have to set your surplus of the present 
vhich means £2,000,000—to increase the year of £500,000. So you stand at pre- 
amount of the income tax for ordinary,and sent. You find, by the programme of 
not for extraordinary, revenue. I regret; the Government, that with no extra- 
deeply that which appears to be in prin- ordinary expenses, and with war with Per- 
tiple an invasion of the arrangements laid ‘sia and China, you have a deficieney in 
down in 1853. But with this addition of | 1858 of £6,500,000. I will not go so 
£2,000,000, taking into consideration all far forward as 1860, when you will reeol- 
the other heads of ordinary revenue, the | lect that to carry out the plan of 1853 the 
r of the Exchequer calculates | whole of the remaining imeome tax is to 

that in the year 1857-58 he will have a be sacrificed, which will make a further 
surplus of £500,000. That calculation of | reduction of £5,000,000, because there 
: revenue proceeds on the assump- | will be some items falling in,—such as 
ton that the expense of the war with | £1,300,000 of long annuities ; and there 
Persia will not exceed £250,000, and also will be a cessation of the payments, amount- 
‘the further assumption that there will ing to £2,000,000, on account of Exche- 
be no extraordinary demand on the re-| quer bonds. It is sufficient to assume that 
wurces of the country in the present year. | in consequence of the further falling off of 
Consequently, no provision is made for that £5,000,000 of income tax, the deficiency 
mest calamitous war—and, I am afraid, ' will be increased in that year as compared 
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with the preceding years. But you have 
a permanent deficiency from this year to 
the amount of no less than £6,500,000. I 
ask, are not these circumstances worthy of 
the serious consideration of Parliament ? 
I ask your Lordships what hope can be 
seriously entertained that the expectation 
will be realized that in the year 1860, or 
at any subsequent period, we shall be re- 
lieved from the intolerable pressure of the 
income tax? My Lords, there are three 
modes by which we may attain toa balance 
between revenue and expenditure, aod it 
may be done by one or all of the three. 
In the first place, this balance may be 
obtained by the increased productiveness 
of the present taxes; or, secondly, by the 
imposition of new taxes ; or, thirdly, by the 
institution of a rigid system of economy in 
the national expenditure. I fear that we 
may have occasion to apply to all three. 
My Lords, I lay great stress upon the 
elasticity of the national revenue when it 
is relieved from the pressure of the direct 
taxation that weighs it down; but it would 
be folly to suppose that the increased pro- 
ductiveness of the existing taxes could 
raise the revenue to anything approaching 
£6,500,000 in the course of a single 
year. With regard to the second mode, 
I know with what distaste and distrust the 
country looks to the imposition of new 
taxes in time of profound peace. There 
remains, then, the third mode—a close 
and rigid attention to economy, and a 
strict reduction of national expenditure. 
The principal branches of that national ex- 
penditure are, first, the payment of the 
national debt, which cannot be reduced, 
except under peculiar circumstances, with 
due regard to faith towards the public 
creditor; next I come to the civil establish- 
ments, in which I do not think any ma- 
terial reduction can be effected ; and then 
comes the third great branch of expendi- 
ture, the Army, the Navy, and the Miscel- 
laneous Estimates. My Lords, it is in this 
third branch, and in this alone, that any 
considerable reduction of expenditure can 
take place. Now, my Lords, I should be 
one of the last to wish to see the military 
establishments of this country reduced 
below a state of efficiency. I should be 
sorry to see them reduced to the point 
at which they were kept between the 
years 1840 and 1850. I think that such 
a state of our military establishments is 
not consistent either with the honour or 
the safety of the country. The only 
principle which I recommend is that which 
combines economy with a direct regard to 


The Earl of Derby 
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the efficiency of the public service, and 
that which I am most anxious to vindicate 
and support is the necessity of keepj 
your military and naval establishments or- 
ganically as strong as you can in all that 
relates to science, and that which cannot 
be produced on the spur of the moment 
or in the efflux of a moderate space of time 
but placing your army in that state of 
efficiency in which it is the duty of the 
Government and of the country to place it— 
organically strong, but numerically as low 
as is consistent with the duties it has to 
perform in time of peace. I lay this down 
as a principle, bnt I shall not pretend to 
enter into details on this subject. With 
regard to the Miscellaneous Estimates, 
they have increased most formidably in 
the last few years, and this not from any 
fault of this or that Government, but from 
the pressure and extravagance of Parlia- 
ment itself. It has formerly been the 
theory that Parliament ought to be the 
check upon the tendency of Governments 
to spend money; but with regard to the 
Miscellaneous Estimates the duties and 
positions of these two bodies have been 
reversed, and the Government has been 
the check, but not a sufficient check, upon 
the extravagance of Parliament. I do 
not propose to go further into this subject, 
and I will therefore only urge upon the 
consideration of your Lordships and the 
country that if it is desirable to get rid 
of the income tax, and if we do not wish 
to see it incorporated as a permanent part 
of our system of taxation, we must, in the 
years between this and 1860, apply our- 
selves vigorously and rigidly to such a 
system of economy and of reduction in 
our expenditure as is consistent with the 
attainment of that object, and so as to 
render it possible to square our balance 
of revenue and expenditure. 

My Lords, it is quite obvious ‘that the 
expenditure of this country—more espe- 
cially with respect to the nature and ex- 
tent of your warlike establishments— 
depends upon the system of policy that 
is to be pursued, and more especially 
upon the system of foreign policy that 
is to be pursued by the Government. If 
you determine that that policy shall be 
one of respect for the independence. 
for the rights of foreign nations—of st 
dious abstinence from interfering with the 
purely internal concerns of other cou 
tries—of an anxiety to avoid by every 
possible means a language, tone, 
temper which shall show you ready t 





substitute in case of fancied insult and 
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a tone of menace and braggadocio 
forthat of reason and conciliation—if you 
gre slow to take offence and ready to give 

tion—prompt to receive explanation 
when it is tendered in a friendly spirit by 
other Governments—if you do this I have 
no fear, in the present condition of the 
world, and with the general feeling that 

ils in nearly all foreign nations, that 

the exigencies of the public service can- 
not be maintained without keeping up 
large war establishments in time of peace. 
Bat if you proceed upon an opposite policy, 
and are determined to meddle in the in- 
ternal concerns of other countries,—if 
attempt to dictate the tone in which 
shall deal with their own subjects, 

and interfere with them when the interests 
of your own subjects are not concerned,— 
if you threaten, and bully, and use the 
of menace and intimidation to- 

wards other Powers, the weakest of whom 
must have too much pride to endure— 
when you tell them how to behave towards 
their own subjects,—if you me: such a 
course of conduct, I take the liberty to 
tell your Lordships that you must keep 
your establishments upon a war footing— 
that’ you must be prepared to back wp 
Government in every petty quarrel 

in which they may involve you, that you 
must be ready to provide on the shortest 
notice for a war that may spread over 
the whole face of the world; and, my 
Lords, above all, if you lay down this 
formidable and dangerous principle, that 
your subordinate officers in every part of 
the world shall have the power at their 
discretion of committing this country to 
swar—if you lay down the further owe 
tiple that, right or wrong, after they have 
done those acts they must be approved and 
supported as a point of honour by the Go- 
verament at home— and if you lay down 
the further principle that those acts, being 
thus approved by the Government, it is 
ond the competence of Parliament to 
cognizance of those transactions, with 

the view of condemning them, upon pain 
of being charged with a factious com- 
tion against the Government—then, 
my Lords, you may give up the idea of 
ing your army, you must hold your- 

‘armed cap-a-pie for the fight, and 
S must be ready to plunge into the 

of war in every part of the world 
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at the discretion of men proud of their 
authority, and ready to make the 
—, the confidence of the Government 


And this, my Lords, leads me to the 
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peculiar circumstances under which an 
appeal is to be made to the country. 
Your Lordships need not apprehend that 
I am about to enter into the merits of the 
China war, or to examine the legality of 
the proceedings of Sir John Bowring, or 
the prudence of the steps he has taken. I 
am going to assume, for the present, that 
the whole of those steps were legal; but I 
desire to point out to your Lordships the 
position in which this country is placed 
by the adoption of these assumed legal 
proceedings of Sir John Bowring. It 
is no little inconvenience and no slight 
public evil that in the month of March, 
just at the commencement of the Session, 
and when the House of Commons were 
about to commence the business of the 
country, we should be interrupted in our 
proceedings by a dissolution of Parlia- 
ment—a dissolution that creates the great- 
est possible inconvenience both to public 
and private affairs, and which involves not 
only the loss of time of the dissolution 
itself, but that further loss of time caused 
by the arrangements consequent upon the 
meeting of the new Parliament, and which 
will render this coming Parliament even 
more unproductive of beneficial measures 
than was promised us in the very meagre 
programme of the Speech from the Throne 
at the commencement of the present Ses- 
sion. My Lords, of course that inconve- 
nience is to be endured. I shall be told 
that the Government having had a hos- 
tile vote passed against them it became 
necessary for them either to resign or to 
appeal to the country. But, my Lords, 
whose fault was it that a question was ever 
raised involving the character or credit of 
the Government? I am going very hum- 
bly to offer my apology for your Lordships’ 
House and for the House of Commons for 
having so far misunderstood the spirit of 
the constitution as to believe that it was 
within their competence to take notice, 
and, having taken notice, to express an 
individual opinion upon the conduct of any 
official with regard te whose proceedings 
the Government, by command of Her 
Majesty, had laid papers and documents 
before Parliament. I may be mistaken, 
but I certainly believed that when papers 
are laid upon the table by Her Majesty’s 
Government it is for the very purpose of 
inviting an expression of the opinion of 
Parliament upon them. My Lords, I con- 
ceive it cannot be said that, in respect either 
to this or the other House of Parliament, 
we have been anxious to interfere with the 
discharge of the duties of the Executive, 
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or that we have interposed any obstacles 
in the way of the exercise of those func- 
tions which properly belong to the Crown. 
They have exhibited no impatience—they 
have on the contrary displayed a degree 
of forbearance which I do not blame, but 
which I venture to say is almost unparal- 
leled in the history of this country. What 
is the case with regard to the war in 
Persia? A quarrel has been entered into, 
troops have been despatched, war has been 
declared, an expedition has been sent out, 
@ fortress has been taken, negotiations 
have been entered into, negotiations have 
been eoncluded, peace has been made :— 
and from the first to the last, from the hour 
when the quarrel began to the moment 
when | am addressing your Lordships, the 
House of Lords and the House of Commons 
have not had one single scrap of paper or 
one single official document which shows 
the object, the cause, the intentions of the 
war, or the terms on which it is terminated; 
and the House of Commons, which ought to 
furnish Supplies upon an estimate of ex- 
penses, are not likely to know anything 
about that expense until they are called 
on to pay the bill already discharged by 
Her Majesty’s Government. Therefore, 
I say the House of Lords and the House 
ef Commons have displayed no undue 
anxiety to interfere with the Government 
or to hamper or embarrass the Executive, 
But, when papers are laid before Par- 
liament, it is an invitation on the part 
of the Crown for Parliament to express 
its opinion on the subject matter of those 
papers; and if we do not, we grossly 
neglect our duty, as by tacit acquiescence 
we may be assumed to sanction acts most 
repugnant to our feelings and most objec- 
tionable in themselves. What has taken 
place in this instance? Upon the perusal 


of these papers a Motion was made in the 
other House of Parliament by a gentleman 
usually, I believe, a supporter of Her 
Majesty’s Government, and most undoubt- 
edly wholly unconnected with the Con, 
servative party. That Motion expressed 


on the face of it—I forget the precise 
words—the opinion of the House of Com- 
mons, that the papers laid on the table 
failed to afford sufficient justification for 
the officials in China. 1 gave notice and 
brought forward in this House a Motion 
varying in terms, but entirely to the same 
effect ; and what was the course pursued 
by Her Majesty's Government in both 
Houses? Why, they assumed to them. 
selves the whole responsibility of the con- 
duct and, judgment of Sir John Bowring ; 
The Earl of Derby 
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they made themselves parties; they ig. 
sisted on being sentenced, or rather they 
insisted that Parliament should either for. 
bear expressing an opinion or be coped 
with a desire to censure or displace Her 
Majesty's Government. Now, I will ven. 
ture to say that if, instead of Her Majesty's 
Government vindicating to the uttermost 
the conduet of their agents, they had come 
forward in the first instance and expressed 
their own honest and sincere convictions, 
that, with the best intentions, » hasty and 
ill-judged step taken by the Plenipoten. 
tiary had involved consequences which 
they were the first to regret, and the last 
to contemplate; that they could not alte. 
gether vindicate the ceurse he had 
sued, but that allowance ought to be made 
for the diffieulty of the position in which 
he was placed, and concluding with a 
intimation of their intention to do that 
which they have done subsequently, to 
send out another Plenipotentiary with full 
powers, if not to supersede, at least 
override the authority of that official, and 
to bring the affair to the earliest eoncly 
sion possible—then I will venture te say 
that that declaration on the part of the 


Government would ia this and the other: 


House have pat an end, if not to all die 
cussion and debate, undoubtedly to aay 
ehance of an adverse division. But what 
was the course of the Government? Her 
is the proposition that the papers, as 
they lie before us, do not justify the con- 
duet of the officials. Her Majesty’s Go 
vernment join issue, and declare that, in 
their judgment, the papers do justify the 
conduct of the officials, They compel m 
to say ‘“‘Aye”’ or ** No;”’ and yet it is quite 
obvious that, towards the conclusion of the 
debate, some change came over the spirit 
of the dream of the Government, because, 
towards the end of it, their supporters 
said, ‘After all, it is very hard that the 
Government here should be held respom 
sible for what has been done by the of 
eials there, of which they had no previous 
cognizance, which was done without note 
to them—which was done on the other 
side of the world; and it is very eruel 
make them responsible for the conduct of 
their agents. It was not we or the other 
House of Parliament, but they who made 
themselves responsible for the eonduet a 
thein, agents, And here, let me warn tht 
Government. However unanimous it may 
seem, however grand it may sound, to sy 
that on all occasions a public 

more especially an absent public servant 
is. to be defended, you ought only: to cary 
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ist as far as is consistent with justice :— 


earry it even as far as is con- 
ith fealgeeen, but when it comes 
ty the poiut that by the indiscretion of a 
servant the country is plunged in a 

war, the expenses of which are not to be 
eleulated, and the horrors of which are 
mt to be told, then, I say, if that public 
grvant is to receive the support of the 
Government to the extent of insisting on 
digelving Parliament if Parliament does 
mt concur with them, you are giving a 
most exorbitant premium to imprudent 
conduct, to hasty actions, and to want of 
adue sense of their proper responsibility 
to tleman you employ in every 
werk of the world. But if you considered 
the conduct of your agent so entirely 
blameless—if you thought the papers quite 
justified his prudence, and showed him to 
the fittest man to conduct affairs of 
that kind—why supersede him? I know 
not whether the determination to send out 
that superseding officer was come to before 
qr after the division of the House of Com- 
mons, but in either case it affords to the 
majority of that House ample vindication 
for the vote to which they came. If it 
were the intention of Government previous 
to that debate to supersede Sir John Bow- 
ring, in the first place they ought frankly 
to have said so, which would have put an 
end to the discussion; and, in the next 
place, it argues a foregone conclusion in 
their minds that the papers did not justify 
the conduet of Sir John Bowring. if that 
intention were only formed after the deci- 
sion of the House of Commons had shown 
what was the opinion of the representa- 
tives of the country, I say the House of 
Commons performed a signal service in 
compelling the Government, by their vote, 
todo that which they ought to have done 
wluntarily. In either case the vote of 
that majority is amply justified, if only by 
the fact that, having vainly attempted to 
Vindieate his conduct, the Government pro- 
ceeded to supersede Sir John Bowring. 
The moment, my Lords, that majority was 
red there arose a ery of .** factious 
tombination,”’ ‘unnatural coalition,” “ un- 
principled attempt to overthrow the Govern- 
ment.” There arose charges most revolting 
the feelings of every honourable man— 
charges which I shall prove to be as base 
#8 they are unfounded,—charges which I 
do'not think any of your Lordships, at all 
events, will have the courage to stand for- 
vard and support. For myself I will only 
‘y-—~and I say it on the word and honour 
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of a Peer and of a gentleman—I do not 
know, and I -have not known, of any con- 
cert, of any combination, of any agree- 
ment, of any understanding with regard to 
those votes and those Motions in either 
House of Parliament between any persons 
not professing precisely the same political 
opinions. I distinctly and solemnly declare 
Ihave been no party to such concert or 
combination; and I as emphatically declare 
my solemn conviction that the vote arrived 
at in the House of Commons wasthe result 
of no combination, of no concert, still less 
of any desire to coalesce against the Go- 
vernment for political objects, but that it 
was the spontaneous expression of opinion, 
reluctantly expressed by many, with regard 
to the conduct of officials whom the Go- 
vernment supported. My Lords, what I 
have stated now will, I hope, carry convie- 
tion to the minds of all those with whom 
I have the honour of personal acquaintance, 
and I trust also to the minds of many more 
to whom I am not personally known. But 
I will proceed to state facts which I think 
will convince the most sceptical that there 
cannot have been any coalition of this kind. 
Your Lordships, will, perhaps, have done 
me the honour of recolleeting that upon 
the first night of the Session, having no 
information but what was to be derived 
from the public papers, I expressed great 
anxiety with regard to the position of af- 
fairs in China. I expressed doubts as to 
the legality and prudence of the course 
pursued, and great apprehensions that 
the course pursued would be productive of 
signal disaster. Shortly afterwards the 
pers were laid upon the table of the 
res and I made it my duty most care- 
fully and most anxiously to examine their 
contents. The information furnished b 
Her Majesty’s Government reper i 
and confirmed the impression which I had 
viously received from the public prints. 
rede notice accordingly of my intention 
to bring forward eertain Resolutions, and 
at the same time I asked to be furnished 
with other papers neeessary to the full eluci- 
dation of the case. I thank the Government 
for the ready courtesy with which they 
furnished every information on the subject; 
but, having read those papers, I came to 
the conclusion that it was my bounden 
duty to bring that case under the consider- 
ation of your Lordships, I did not men- 
tion that intention of mine to above three 
or: four persons of those most Tk 
and politically connected with me; 
until the time I came into this House and 
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laid the Resolutions on the table, I believe | accomplice in this unprincipled combing 
I am literally correct in saying no human | tion. So much for ae ee of 

being had seen those Resolutions or was Now, I am bound to defend, if defenes be 
responsible for one syllable they contained. | necessary, my political friends in the House 
I am responsible for them wholly. If the | of Commons from the charge of being con. 
House of Commons is to be accused of cerned in what undoubtedly would have 


‘es 


factious coalition aud unprincipled combi- 
nation, why is not the same charge and 
the same imputation made here? The 
charge is as applicable to one House as to 
the other. How was the party formed 
which supported my Resolution in your 
Lordships’ House? Not only of those 
noblemen who usually sit upon this side, 
end share to a great extent in my political 
opinions, but it comprised also the two 
noble Earls opposite (the Earl of Aberdeen 
and Earl Grey), and the noble Lord the 
Comptroller of the Exchequer (Lord Mont- 
eagle). My Resolution was also supported 
by a noble Earl than whom there is not a 
more stanch supporter of Her Majesty’s 
Government, nora more decided Whig of 
the old school ; I was supported by the 
high authority of Earl Fitzwilliam, and 
Her Majesty’s Government do not appear 
to have borne him any ill-will for his share 
in this supposed combination, if I may as- 
sume for a fact the statement which has 
been made in the public journals, that his 
eldest son has recently been appointed 
Lord-Lieutenant of the West Riding of 
Yorkshire. I said I had no combination 
or concert with any person before I came 
into this House, and I spoke the exact and 
literal truth. But when I came into this 
House I took an opportunity of showing to 
my noble and learned Friend now at the 
table (Lord Lyndhurst) the Resolution 
which I had prepared, and I had the good 
fortune to find that it met with his entire 
approval. There was at the time sitting 
by my noble and learned Friend a Whig 
Peer, a man of great eminence, a dis- 
tinguished and cordial supporter of Her 
Majesty’s Government. He asked if I 
would allow him to see the Resolution. 
I said certainly, if he wished it. Having 
read over the Resolution carefully, he asked 
me whether I had any objection to strike 
out one phrase. I replied I had not, and 
gave the noble Lord a pen, with which he 
made the erasure he desired. I then 
laughingly observed, ‘‘ As you have altered 
my Resolution to meet your views, I hope 
to have your support.” And I gained 
it. That was the only combination I 
entered into. . That noble Lord is a lead- 
ing Whig Peer and a supporter of the 
present Government ; he, however, is my 
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boone — ve ee act. Shortly 
| I gave notice of my Motion in your 
| Lordships’ House, but after making m 
Statement in the debate upon the Address, 
at a time when the House of Common 
| was occupied \and its attention almost en. 
| tirely engrossed by the discussion upon the 
Budget, a right hon. Friend of mine with 
whom I am in constant and intimate 
tical communication, asked me whether | 
did not think the subject of China was one 
that it was desirable to bring before the 
House of Commons, for in that case he 
was willing to make a Motion upon it, | 
said I fully conéurred in his opinion, and 
that I thought it was a case which Parlia- 
| ment could not possibly pass over; but I 
, advised him not to give any notice until be 
| had communicated with one or two political 
friends, more especially with the right hon. 
Gentleman who leads the Conservative 
party in the other House. My right hon. 
Friend some twenty-four hours afterwards 
eame to me and said, “I have acted upon 
your advice, and have given no notice; 
but I am sorry to tell you that Mr. Cobden 
has taken the matter out of our hands and 
has given a notice upon the subject of 
China which will prevent me from dving 
anything.”’ Now, my Lords, I will go fur. 
ther and tell you a little more of our con- 
versation, to show how much foundation 
there is for this cry of ‘ coalition,” » My 
right hon. Friend —— to me his ap- 
prehension that the fact of the subject of 
China being brought forward by a person 
whose views generally he dissented from 
entirely might indispose some of those who 
agree with us from giving their support to 
a Motion which they could not in striet 
reason or justice resist. We have it, too, 
upon the high authority of Mr. Cobden— 
a gentleman with whom I have not the 
least acquaintance, and have never, I be 
lieve, exchanged a word either upon this 
or any other subject—we have his deelar 
tion in the House of Commons that before 
he brought forward his Resolutions he com- 
municated them to no one except his int 
mate Friend, Mr. Gibson, the Member 
Manchester. Am I to vindicate m 
and my friends from a charge of 

ing to procure the factious overthrow 
the Government with Lord’ John Russell 
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gith Sir Francis Baring, with Lord Robert 

r, and other most distinguished 
snd faithful adherents of the Whig party? 
Yet all those Members voted in the majo- 
rity, and all, I presume, on the slanderous 


which are spread abroad, are re- 
pried as scsediplives in this ‘** base and 
infamous coalition.” The majority in the 
other House comprised many supporters 
of the Governmen: ; I may venture to say 
that it comprised, almost without excep- 
tion, beyond those actually in the Govern- 
ment, every man of note of every party in 
that House. Of the party which goes by 
the name of *‘ Peelites,’”” but who do not 
to me to act in greater concert than 
age le, we saw Mr. Gladstone, Mr. 
Herbert, Sir James Graham, and 

Mr. Cardwell, all of them joining in the 
vote of the majority, and yet three out of 
those four gentlemen are certainly infinitely 
more disposed to support Her Majesty's 
Government than to adopt the policy of 
the party sitting opposite to them. There 
were Lord John Russell, Sir Francis Bar- 
ing, and Lord Robert Grosvenor a a 
jority to represent the at ig 
cae, dua I me Sor we shall hardly be 
with combining and coalescing 

with Mr. Cobden and Mr. Gibson, or with 
Mr. Roebuck, the representative of the 
extreme Radicals. The'very absurdity of 
the stpposed combination is its own best 
refutation in the minds of all calm judging 
men. Ican understand that for political 
objects two parties, not materially differing 
in their general views, and who think that 
between them they will be able to carry on 
the affairs of Government, may agree to 
sink minor differences, and combine to 
attain a political object ; but for such a 
combination to exist of five different par- 
ties, all differing from each other upon 
almost every political question, is so com- 
plete an absurdity that the charge of fac- 
tious combination must be scouted as ridi- 
culous. This cry of combination and coali- 
tion is nothing new. It is the usual resort 
of 8 Government when it finds opinion in 
Parliament too strong for it, and is obliged 
to resort to public opinion. And what ‘is 
‘ nt to do in such cases? A Mo- 
tion is submitted in which the conduct of 
the Government is impugned. If it is 
supported only by gentlemen of one set of 
ical opinions then it is said to be a 
mere party question or trial of strength. 
If, however, the facts of the case are so 
strong as to induce many of the habitual 
supporters of the Government to assent to 
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the Motion, then we are told it is a factious 
combination,—an unprincipled coalition. : 
have heard it said, too, that the merits of 
the case were so much in favour of the 
Government that even some of our own 
Conservative supporters felt bound to up- 
hold the policy of the Ministers. Now, 
my Lords, I have never for one moment 
questioned the judgment or the discretion, 
still less have I questioned the motives, 
of any gentleman who upon that occasion 
voted against his own party, I have as- 
sumed, as I was bound to do, that every 
gentleman who so voted did so from a 
conviction that the Government had not 
merited the censure of Parliament. There 
were, to be sure, reasons assigned by some 
hon. Gentlemen for their votes which do 
not — to me to bear conclusively upon 
the decision they arrived at. We were 
told that gentlemen could not vote against 
the Government which made such excel- 
lent ecclesiastical appointments. Now, my 
Lords, I am not able to trace the con- 
nexion between the two things, when we 
are told that the Government makes excel- 
lent ecclesiastical appointments, and that 
therefore Sir John Bowring’ was justified 
in making war upon Canton. However, if 
the justification of being governed in the 
vote by the strength of the case is good 
for one side it is good for the other— 

“ Damus hane veniam petimusque vicissim.” 
If we are told the case was so strong in 
favour of the Government that your own 
supporters would not stand by you, are we 
not entitled to say the facts were so stron 
that men of all parties, differing upon a. 
other points, PH pps resource but reluc- 
tantly to vote against the Government ? 
What do we learn from addresses now 
being issued by Members of the House of 
Commons to their constituents? There is 
hardly one of those addresses which does 
not say circumstances have occurred at 
Canton which are very much to be regret- 
ted, and that it would have been very much 
better if Sir John Bowring had waited 
until he received instructions from home. 
They cannot say his conduct was justifia- 
ble; but then comes in “the infamous 
coalition,” which overrides all considera- 
tions of justice, and authorized hon. Mem- 
bers to vote that Sir John Bowring’s con- 
duct was justified by the papers presented 
to Parliament, while in their addresses 
to their constituents those hon. Members 
frankly admit that his conduct was not 
justified. As I have said, this cry of com- 
bination is nothing new. Let me read to 
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the House the language of a very eminent 
statesman when a similar question was 
raised in the House of Commons. He 
says :— 

“The hon. and learned Gentleman has de- 
manded 4 full explanation of the circumstances 
under which that vote will be given. Sir, he shall 
have that explanation. I have no reserve. The 


hon. and learned Member has stated that there is | 


a dishonourable conspiracy formed against Her 
Majesty's Government. Sir, a more unfounded 
charge never was preferred. He presumes that 
there has been some base compromise between 
Gentlemen sitting on this side of the House, but 
holding different opinions upon matters of vital 
interest. He is wholly mistaken. There has been 
mo such compromise. He talks of there being 
three courses to pursue; he tells us there are 
three combinations by which office may be ob- 
tained. He says, ‘I demand to know which of 
these three courses you contemplate.’ Now, is it 
not possible for the hon. and learned Gentleman 
to suppose that there may be a fourth? Is it not 
possible for him to speculate upon the possibility 
that men in this House may intend to 
votes without reference to political combinations ¢ 
Dees he exclude the possibility of that fourth 


course of action, which arises from a conscien- | 


tious conviction as to the truth ¢ Is that excluded 
from his contemplation? May it not be possible 
that men cannot subscribe to a Resolution which 
asserts that a certain course has been best caleu- 
lated to preserve peace and to support the honour 
and dignity of this country? Is it not possible 
that, without reference to party or personal inte- 
rests, men may decline to affirm a Resolution 
whieh deals with principles of greater importance 
to the welfare of this country for good or for evil 
than have ever been under the consideration of 
the House.” —[3 Hansard, cxij, 674.] 
Now, who were the partiés on that oc- 
easion ? 
speech was made in the House of Com- 
mons in consequence of a Motion made by 
me in your Lordships’ House censuring 
the policy of the Government, and referring 
especially to the department of it which 
was presided over by the noble Viscount 
now at the head of the Administration. 
He was the man whose conduct, censured 
by the House of Lords, he considered in so 
much doubt as to the judgment of the 
House of Commons that then, as now, he 
did not think it unworthy of him to raise 
the ery of ‘‘ combination and conspiracy,” 
and te attempt to bias the judgment of 
the House by the same cry, which his fol- 
lewers were raising with as much truth as 
now. The accuser was the same and the 
defendant was the same. And who were 
the parties involved in the guilt of that 
conspiracy ¢ My Lords, I need hardly tell 
that the eminent statesman whose 
I have just quoted, whose indig- 
nant denial of those vile metives I have 
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By a singular coincidence the | 
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with combination and conspi 

who for four years had pa. rs 
constant and unvarying support—that that 
| statesman was the late Sir Robert Peol— 
and that that speech was the last he ad. 
dressed to Parliament but a few hours be. 
fore the unbappy event which deprived the 
country of the services of that eminent 
‘man. But who was the man who put him. 
self forward as the chivalrous d of 
Viscount Palmerston on that occasion, and 
who moved the exculpatory Resolution 
in the House of Commons? That man 
| was Mr. Roebuck, one of the present 
porters and accomplices in this “ base con. 
spiracy.”” My Lords, I have given you 
facts to show, not the improbability, bat 
the impossibility, of such a coalition, The 
very notion of it is too absurd for the 
veriest' gobemouche who catehes up and 
swallows the last newspaper canard ; nay, 
it is even more absurd than that memorable 
story of wholesale massacre in Ameries of 
which the most egregious dupe was the 
leading journal in this country. It is more 
| incredible than anything the wil'lest streteh 
of imagination ean picture. But I know 
well the ease with which, as has been 
somewhere said— 


“The bare-faced lie, launch’d with malignant 





force, 
When told by thousands is believed of course.” 


I know the Anteus-like power with whieh 
calumny, refuted a dozen times, ever 
springs from the ground with additional 
strength; and, notwithstanding the solemn 
assertion I have made and the facts I have 
stated, nothing will surprise me less than 
to see the daily press teeming with repeti- 
tions of this base and unfounded calumny, 
or to find it made the stock-in-trade of 
electioneering addresses and speeches dar. 
ing the next three months. My Lords,! 
should not wish to say anything personal; 
but, by whomsoever and wheresoever that 
shall be said, written, or printed, I solemaly 
declare that that statement bears precisely 
that relation to truth which is expressed in 
very pithy and homely language in the 
first line of the quotation which I have 
just read to your Lordships. 

But, uty Lords, how long is it sinee Her 
Majesty’s Government has had this wi 
horror of eombinations—how long is 
since they discovered that the votes of men 
not concurring in general political priver 

les, but joining together on some partic- 
cecasions, must necessarily be gives 
from factious and unworthy motives? I 





vead ta you, that that statesman, so charged 
The Earl of Derby 


will not go back to the earlier history of 
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helife of the noble Viscount at the head 
of Her Majesty’s Government. No man 
is better qualified to speak of combinations 
than cr hennien no man has had a tithe 
of the experience of them that he has had. 
[will not go back even to the commence- 
ment of the present Parliament ; I will be 
utisfied with reverting to the present Ses- 
gon of Parliament, and ing to your 
Lordships’ recollection a certain Motion 
vhich was brought forward in the House 
of Commons by a supporter of the Go- 
yenment—a gentleman named Mr. Locke 
King—in favour of reform and an exten- 
sion of the franchise. That Motion was 

by the noble Lord at the head of 
the Government, and to support his oppo- 
sition to that Motion of his own supporters 
sd adherents he brought into the field the 
magnificent number of thirty-one Mem- 
bers, of whom twenty-one were persons 
holding official situations. Against the 
vhole of his own supporters were arrayed 
179 Members,—thirty-one being the num- 
ber of votes which the Government could 
mise when left to themselves, to their own 
resources, and to their own supporters. 
Qn that occasion was the ‘‘ combination” 


with scorn? No; the Conserva- 


tive party, true to their principles, and 


casting aside all questions as to whom they 
vere about to support or defend, came to 
the rescue of the noble Viscount, increased 
that miserable. minority of 31 to 192, 
giving thereby a majority of 13 to the 
noble Lord, and that act of the Conserva- 
tive party saved Her Majesty’s Govern- 
nent from the fate of Actzzon—from being 
devoured by their own hounds, and from 
disgrace and defeat. One little fortnight 
aiter that time the party who did this— 
vho, regardless of political considerations, 
and looking only to principles, defended 
and supported the neble Viscount against. 
bis own adherents—passed a deliberate 
judgment on papers submitted to their 
cmsideration ; and that party, who from 
the absence of factious motives saved his 
ent from annihilation on the for- 
mer oceasion, are now charged with a dis- 
graceful coalition for the purpose of oust- 
ing the noble Viscount: from office. My 
I ask you to put. these two cireum- 
ttanees together, and say, if such a charge 
tan be brought against either party, to 
Which party it can be fairly applied. 
My Lords, it may be in the recollection 
of your Lordships that my noble and 


lamed Friend (Lord Brougham), in a 
speech on the Address, expressed a hope 
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that in the matter of the Chinese war our 
officials abroad were not seeking a pretext 
for picking a quarrel for their own advan- 
tage. I entirely in the wish so 
stated by my noble and learned Friend, 
and I express my hope that in this ques- 
tion relating to the Chinese war Her Ma- 
jesty’s Government are not seeking a pre- 
text for picking a quarrel to their own 
advantage. I think it is just possible that 
the Government, not feeling themselves 
quite comfortable on some questions that 
were likely to be submitted to Parliament, 
were not sorry to avail themselves of any 
favourable opportunity that might offer it- 
self for dissolving the present Parliament, 
and that the result of the division on the 
Chinese question was regarded as a favour- 
able oceasion for the noble Viscount to ap- 
peal to the generous support and confi- 
dence of the country. My belief, however, 
is that this Chinese question will have no 
influence whatever at the coming elections; 
that it is not intended to have influence, 
except so far as it is connected with the 
ery of ‘combination and conspiracy ;” 
but that the real question intended by the 
noble Viscount at the head of the Govern- 
ment to be propounded to the country will 
be, ‘‘ Have I your confidence as the Mi- 
nister of this country?” I say emphati- 
eally the noble Viscount at the head of 
Her Majesty’s Government, because I 
must express my conviction that, as re- 
spects. the colleagues of the noble Vis- 
eount, with the exception of some of my 
noble Friends on the opposite bench, there 
is not a man in the country, except him- 
self, that does not consider them as merely 
ae of the noble Viscount—valu- 

le appendages certainly, but still ap- 
pendages alone—and that it is not a 
question. of confidence in the Members 
of the Government at large, but of con- 
fidence in the noble Lord at the head of 
the Government. 

Now, my Lords, I have adverted to one 
subject which was introdueed rather fortu- 
itously at the time—I mean the ecclesias- 
tical appointments of the noble Viscount. 
That. question I know has been and will be 
put prominently forward with regard to the 
eoming elections. I am quite aware of the 
delicacy of treating a question of this kind, 
and more especially at the present time. 
Nevertheless, I will frankly state my opin- 
ion. on @ question which has excited, and 
continues to excite, a great deal of public 
consideration. I trust I shall be able se 
to express myself with reference to it as to 
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give no offence to any human being, and 
east of all is it my desire to say one word 
in derogation of those prelates of the Church 
who, by a very unusual concurrence of cir- 
cumstances, have been appointed to their 

ut offices upon the recommendation 
of the noble Viscount. So far from doing 
that, I have not the honour of a personal 
acquaintance with any of ‘hem; but I know 
with to some, and I believe with 
regard to others, that they have been 
distinguished as men laborious, diligent, 
earnest, and: zealous in the sacred profes- 
sion to which they belong; I know that 
some of them have been energetic in the 
discharge of parochial duties in some of 
the largest parishes, and I am therefore 
not disposed to say one single word in 
derogation of the appointment of those 
right rev. Prelates. But the more they 
are all such as I am willing to believe they 
are, the more I think they will be likely to 
regret the use that is made of their names 
for party purposes—the more must they 
regret to see, for mere party purposes, 
their votes paraded and put in invidious 
contrast with those of others of their right 
rev. brethren, and their appointments 


praised and lauded, not on account of | 
| vital. 


their personal qualifications, but because 
they are supposed, whether rightly or 
wrongly, to represent one of the extreme 
sections of the religious parties which un- 
happily exist in the Church of England. 
Do not let me be misunderstood.: | have 
no sympathy with what are called Trac- 
tarian views. I believe that the Tractarian 
party, by their injudicious course of pro- 
ceeding, have tended infinitely to the in- 
jury and to the disruption’ of the Church 
of England. I believe that they have 
tended materially to alienate the minds of 
a large portion of the community from the 
doctrines and from the teaching of that 
Church, and I believe they have produced 
@ consequent amount of reaction, which is 
almost equally dangerous, upon the other 
side of the question. I think that they 
have assumed a tone of ecclesiastical au- 
thority and an assumption of pone which 
are utterly inconsistent with the spirit and 
with the feelings of the present day— 
which might have been suited for ages 
long gone by, but which at the present 
time is intolerable, and will not be submit- 
ted to. I think, moreover, that they have 
fallen into the grievous error of introducing 
practices and ceremonies and forms which 
are either immaterial in themselves—and 
which, if immaterial in themselves, ought 
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sedulously to have been avoided as raj 
eauseless dissension and animosity. — 
which, if more than mere forms and cere. 
monies, if they assume any further mega: 
ing, indicate an approximation which has 
unfortunately led to more than an approx. 
imation on the part of many of that party 
to a creed which, with = fer: to its 
most amiable and virtuous professors, | 
cannot as a Protestant and a member of 
the Church of England but regard as re 
ligiously corrupt and politically dangerous, 
I have therefore no sympathy with the 
Tractarian party, and I conceive that no- 
thing is more dangerous, nothing is more 
detrimental to the interests of the Church 
of England than the presence of that 

in the Chureh. But because I entertain 
these opinions I am not necessarily there: 
fore to throw myself into the other extreme; 
I am not necessarily to associate all 
sympathies and all my feelings with those 
who profess a degree of latitudinarianisy 
and pseudo-liberalism which leads them to 
fritter away, for the purpose of establishing 
a wider basis and including a larger number 
of persons within the folds of the Chureh, 
those doetrines which the reformed Chareh 
of England has held to be essential and 
I have the greatest respect for the 
labours and the energies and the piety of 
many of the Dissenters of this country; 
There is room enough, God knows, for 
them aud for the Church of England, in 
the common combat against vice, and irre- 
ligion, and immorality ; and with regard to 
them I say, with all my heart, they that 
are not against us are on our side, and 
God speed them in the good work we are 
carrying on together. But, 1 confess it, 
my sympathies, my feelings, my affections 
are with that body ‘of the Established 
Church—and, thank God, they are both 
numerous and of weight and influence !— 
who, preferring the religion of the closet 
to the excitement of the platform, with 
their Bible for their guide, with the ancient 
Fathers of the Church and with the moder 
lights of the Reformed Church as their 
commentators and assistants, are more 
ready to ineuleate upon their hearers the 


trines of religion ; but who, nevertheless, 
maintaining the bond of unity in the Chureb, 


are not a ate < for the sake of a false 
peace rah of a false union, to compliment 


away any of those which the Church up 
holds as its fundamental and essential doc 
trines. My Lords, it is because those aremy 
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and maintaining it in the spirit of peace. 
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and because they are the opinions 

= of a very large number of the well- 
thinking and sound-thinking men of this 
gantry, that I regret that Her Majesty’s 
Government should have thrown, or should 
hare appeared to throw (for I will not say 
that they have thrown), or should be - 
for having appeared to throw, the 

whole weight of their influence and autho- 
rity into one end of that scale within which 
the wise latitude of the Church of England 
slows a diversity of opinion. I am quite 
aware that these are topics which I ought 
almost to apologise for introducing to your 
lordships, and yet in this House I know 
that they will be approached with respect, 
with reverence, with candour, and with fair- 
ness. But if I feel that these are topics 
which ought hardly to be dealt with here, I 
uk, how much less should they be made 
the subject of bitter political contest in the 
crowded arena of the hustings, in the exci- 
ting atmosphere of political strife, and amid 
all the ribald jesting and cries which often 
distinguish these election saturnalia? My 
lords, I cannot but say that for the sake of 
the Church, of the Government, and of the 
country, itis most unfortunate (if it be the 
fact) that the Government should go to the 
comtry and appeal to the constituencies 
such a question as that of the leaning 

‘the Ministry to one or the other of the 
diferent sections into which, as I have said, 
the Chureh of England is at present di- 
vided. I cannot conceive a more unhappy 
subject of contest ; I cannot conceive one 
from the discussion of which more unmiti- 
gated evil must follow. 

But, my Lords, I go to topics which are 
less foreign to the ordinary business of 
your Lordships’ House. The question be- 
fore the country is this :—‘‘ Has the noble 
Viseount at the head of the Government a 
clim to the confidence of the country ?” 
Before I answer that question I must look, 
as far as I am able to judge, to what has 
been and what is the supposed policy of 
the noble Viscount. With regard to his 
foreign policy, I am afraid I shall be re- 
peating what I have so often said before 
to your Lordships in expressing my want 
of confidence in the discretion and the 
prudence with which the foreign affairs of 
this country have been conducted by the 
woble Viscount. I do not forget the events 
of 1848 ; 1 caunot forget the events of 
1850, and the miserable sffair to which I 


have lately referred ; but passing by these, 
to the present moment, and I see 
that the noble Viscount continues, not in 
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the most dignified manner, all that mis- 
chievous interference with the affairs of 
foreign countries which I have so con- 
stantly deprecated here. I do the noble 
Viscount all justice. I give him full credit 
for the manliness and the with 
which in 1855 (certainly with the popular 
voice and approval in bie favour) he ac- 
cepted the conduct of affairs and s 
forward as the adviser of the Sovereign ; 
and I give him credit, together with his 
colleagues, for bringing to an issue, more 
or less successful, the war in which we were 
then engaged. But, my Lords, at the con- 
clusion of that war I must say I cannot ex- 
tend an unqualified approval either to the 
terms upon which peace was concluded, or, 
still less, to certain transactions which ac- 
companied the signature of that peace. I 
think that in the Conferences of Paris the 
noble Viscount and those who acted with 
him fell into a most grievous error, and 
inflicted a grievous injury upon the mari- 
time power of thiscountry. I refer to that 
most ill-judged concession by which they sa- 
crificed what had been maintained for ages 
as the maritime rights of Great Britain, — 
rights which, in my conscience, I believe to 
be essential to the maintenance of your ma- 
ritime power—and without your maritime 
power I need hardly say that, after all, you 
are nothing. I think that that was a most 
unfortunate concession, and I think it 
the more unfortunate because it appears to 
me to have been wholly gratuitous and 
unnecessary. I come now to an act I have 
before adverted to in this House, and which 
I really think is as mischievous and as un- 
justifiable as any I ever heard of—I mean 
the interference with the affairs of Naples. 
We undoubtedly have had papers laid be- 
fore us professing to explain the cireum- 
stances under which this interference took 
place ; but so meagre a collection of do- 
cuments—one throwing so little light, or, 
rather, such studious darkness upon any 
question it never happened to me to deal 
with. Throughout the whole forty-five 
pages contained in the blue-book there are 
only three which bear in the slightest de- 
gree upon what we wanted to know. The 
remainder consists entirely of reports of 
trials, memoranda (for the most part ano- 
nymous) referring to the affairs of Naples, 
but not bearing in the slightest degree upon 
the main question—namely, our right of 
interference in the affairs of an indepen- 
dent State. Now, I am not the am, 
of the King of Naples; but you 

not, upon the showing of these papers, the 
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slightest pretext for ay yy Pan any 
ting 3 interests wore in danger, that 
any British subjects had suffered, or that 
you had anything to complain of which 
would justify you in going to the King of 
Naples with a recommendation from the 
Governments of England and France, ad- 
vising His Majesty to enter upon a new 
eourse of internal policy. That claim of 
the right of interfering was undoubtedly 
rejected by the King of Naples, as it 
would have been by any Sovereign who 
had the slightest sense of his own dignity 
and independence. You recommended His 
Majesty to grant a general amnesty. Now, 
what had you to do with a general amnesty 
in Naples? Were the Neapolitans your 
subjects? What mattered it to you how 
the course of justice ran in Naples, pro- 
vided British subjects did not suffer ? 
Suppose, now, that some years before 
Her Majesty had been advised to grant 
to Mr. Smith O’Brien that free par- 
don to which his subsequent conduct has 
proved he was very well entitled, some other 
countries had come to you and had repre- 
sented to you officially that it would be a 
great gratification to the people of Ireland 
if Her Majesty would be pleased to extend a 
free pardon to Mr. Smith O’Brien and his 
colleagues (I wont use an offensive word), 
and that they earnestly desired Her Majes- 
ty, for her own sake, to grant an amnesty 
to these gentlemen ; what would have been 
the answer? The answer would unques- 
tionably have been a much less civil one 
than that given by the King of Naples ; 
you would very shortly have requested those 
Governments to take back again the offi- 
cial document in whieh they had given this 
advice, as.one not.to be received or listened 
to; and probably the next request made by 
the Foreign Minister would have been that 
the representatives of these foreign Govern- 
ments should walk out of the House and 
not come into it agsin. Now, what did the 
King of Naples'\de? He writes you a let- 
ter firmly declining te listen to your recom- 
mendations, at the same time intimating 
his sense of the feeling manifested towards 
him and his-country, aad declaring that the 
adoption of such reeommendations was in- 
compatible with his rights as an indepen- 
dent Sovereign. There is no answer to 
that; but about. two months afterwards the 
King appears to have been informed that 
the tone: of his letter was. not sufficiently 
courteous ;, upen which he writes again, ex- 
pressing his anxiety to continue om the best 
possible terms with England, his determi- 
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possible protection t 
his regret that & send 
of what was due to his own independence 
and that of his country did not permit him 
to receive advice offered, no doubt, in the 
most friendly spirit by the Governments of 
England and France. What was the an 
swer to that? The only answer was, the 
recall of your Minister. I do not 
my Lords, upon what pretext our Minister 
was withdrawr from Naples, or what had 
taken place to justify the suspension of di- 
plomatic eorre ence with a Sovereign 
who professed the most anxious desire to 
remain on friendly terms with England, 
What was the consequence? It was this— 
that the retirement of your Minister was 
treated as a matter utterly unimportant; 
in the face of all Europe the represents 
tive of Her Majesty was allowed to leave 
Naples in contemptuous silence, and with an 
assurance on the part of the Neapolitan Go. 
vernment that there need not be the slight. 
est apprehension for the security of English 
and Freneh subjeets in theit persons o& 
property. I ask you, my Lords, do you 
think that England stands in 4 dignified 
position. If the noble Viscount had come 
to the determination to enforce a certain 
scheme of policy upon Naples, I eould un- 
derstand the course he pursued ; but to 
utter menaces—to tender advice ander the 
threat of withdrawing your Minister—to 
speak of the presenee of hostile fleets— 
to give encouragement to persons who 
might have been induced by your promises 
of assistance to rise im insurrection against 
their Sovereign, and who, in that event, 
would have been subjected to all the seve- 
rities to which those who have taken 
in a suppressed insurrection. are lia 
was a line of conduct altogether a 
of England. If such an insarrection as 
have supposed had taken place, who among 
your Lordships can believe that the parties 
rising in that insurrection—prompted to it 
by the incitements of the British Goverm 
ment, and therefore exposed to the full 
displeasure of the Government of Naples— 
would have received from England either 
support, commiseration, or sympathy, of 
would not have been left to suffer the whole 
penalty attached to that crime into 
they had been led by France and England 
With re , then, to the foreign policy 
of the noble Viscount I cannot say that I en 
tertain any feeling which would justify mei 
granting him my confidence. 1 am still more 
doubtful with regard to his domestic poliey, 
for strange to say, notwithstanding 
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period during which both the noble 
Viscount and myself have been in public 


fife, I am utterly at a loss to know upon | 
al the leading questions of the day what 
is the policy of the noble Viscount. At all 
wents, before he calls upon us for our eup- 
let us ascertain the grounds upon which 
je demands our confidence. Shakspeare 
ays that ‘‘ one man in his time plays many 
+” but the noble oe at the pre- 
sent moment playing half-a-dOzen parts at 
thesame time. He is not content with being 
the Janus Biceps, he is a Janus Septiceps 
—4 political chameleon which offers a dif- 
ferent hue and colour to the spectator accord- 
ingto the side from which he gazes. I defy 
any man, even the most ardent of his sup- 
, tosay, when he professes confidence 
inthe noble Viscount, what upon any great 
domestic question of the day is the policy 
towhich he pledges himself. Some cries 
have been raised within the last few days 
rhich I think must astonish the noble Vis- 
count when he reads them. One is ‘* Pal- 
merston and Freedom !’’ I imagine, my 
lords, it wguld be more correct to shout, 
“Palmerston always, but never Freedom !’’ 
Then we hear ‘‘Palmerston and Liberalism! ”’ 
“Palmerston and Protestantism !’’ ‘* Pal- 
merston, and down with Maynooth!”’ **Pal- 
merston, the only Christian Premier! ”’ **Pal- 
merston, the true Protestant Minister !’’ 
awd blasphemously, at least irreverently, 
“Palmerston, the man of God.” The last 
ery appears in a clerical newspaper, where 
the noble Viscount is announced as “* the 
man of God.’’ Many of your Lordships 
wil recollect a caricature of 1832, in 
vhich the late King William IV. was repre- 
sented as staring at some large letters on 
a wall, forming the title of ‘* Reform Bill.”’ 
The words put into the mouth of His Ma- 
jesty were, ** Can that be meant fur me ?” 
Or your Lordships may, perhaps, remem- 
ber a story of still older date, in which a 
litle elderly lady, having been suddenly 
aroused from a long sleep, and finding her 
dress somewhat changed or disordered, is 
described as exclaiming, ‘‘ Sure, this is 
none of J.’’ J think the noble Viscount, 
when he sees the various cries with which 
his tame is connected, must doubt his own 
identity, and say with the old gentle- 
woman in the anecdote, ** Sure, this is 
none of 1!” It is remarkable that, not- 
vithstanding the number and variety of 
the war-cries which have been attached to 
the name of the noble Viscount, there are 
tree with which 1 have never heard him 
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tant in themselves and have been the 
watchwords in past times of the great 
Liberal party. I bave never heard ‘* Pal- 
merston and Peace,’’ ‘* Palmerston and 
Retrenchment,”’ ‘‘ Palmerston and Re- 
form.’’ It is possible, even probable, that 
the noble Viscount, having supported the 
Reform Bill of 1832, may think that in 
the path of organic change and Parlia- 
mentary reform we have gone far enough; 
but ‘‘ peace ’’ and ‘* retrenchment” are 
subjects not of temporary but of gene- 
ral application, and I am afraid their 
absence from the Government programme 
may be accounted for by the cireumstance 
that we can have no ‘retrenchment ” 
without ‘* peace,” and ‘ peace,” with the 
noble Viscount in office, is impossible. 1 
saw the other day in a newspaper, which 
warmly supports the noble Viscount and 
asserts his claims to the confidence of the 
country, a statemert .of the opinions to 
which every man professing to be a Liberal 
ought to adhere. ‘‘ No man,’’ to use the 
words of the newspaper in question, ‘‘ de- 
serving the name of Liberal, ought to 
wince while catechised upon each of these 
subjects :—the ballot, extension of the 
franchise, especially Locke King’s Motion; 
the Bank monopoly, church rates, aboli- 
tion of purchase in the army, and promo- 
tion by merit; a graduated income tax.” 
The writer of the article objects, he says, 
upon principle to exacting pledges from 
candidates upon the hustings; but these 
are the A B C of Liberalism, and no man 
ought to hesitate for a single moment 
while being ecatechised upon them. I 
should like to see, for the amusement of 
the thing, the noble Viscount, as the head 
of a Liberal Government, going through 
his catechism upon these points. Take 
the ballot. There is not a man in Eng- 
land who has pronounced himself so strong- 
ly against the ballot as the noble Viscount. 
I need say nothing about Mr. Locke King’s 
Motion, because we have had recent ex- 
perience of-his opinion on that point. The 
Government of the noble Viscount have 
sent the subject of the Bank charter to a 
Select Committee, but with a very distinet 
intimation that the changes they contem- 
plate, if any, are of the slightest and most 
trivial kind—certainly not amounting, to 
an interference with what is called the 
“Bank monopoly.”” The noble Viscount 
has expressed himself quite as strongly 
with respect to church rates. I am not 
sure that he has pledged his Government 
upon the abolition of purchase in the army, 
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while I should be surprised to hear it 
announced that a Government measure will 
be proposed in the new Parliament to ac- 
complish that object. It is certain that 
the noble Viscount, as well as every im- 
portant member of his Administration, has 
protested against the possibility of intro- 
ducing anything like a differential—which 
I suppose is what is meant by a graduated 
—income-tax. I will not say that the 
Government may not contemplate the in- 
‘troduction of measures upon some of these 
questions, but I am quite sure that in the 
sense in which they are regarded by the 
newspaper to which I have referred—as 
tests of liberalism—one and all will meet 
with the determined opposition of the Go- 
vernment so far as they act upon their 
own views and principles. I may even 
venture to say that, should any one of 
these questions be brought forward in the 
new Parliament by some more ardent 
Liberal than is to be found on the Trea- 
sury benches, the noble Viscount, in order 
to defeat it, will not hesitate to seek the 
assistance of that very Conservative party 
which he now accuses of entering into an 
‘unprincipled combination’ to upset his 
Government. Here it may be said “If 
that is your opinion, why do you withhold 
from Lord Palmerston as a Conservative 
that support which, upon your own show- 
ing, he cannot receive from any consistent, 
well-judging Liberal? ’’ My answer is an 
easy one—because, in the first place, I do 
not know what the principles of the noble 
Viscount at this present moment are ; 
because, in the next place, if they are 
such as I suppose them to be, then the 
noble Viscount is in a false position at the 
head of a Government professing liberal- 
ism, and a large number of whose sup- 
porters are avowedly of extreme radical 
opinions; and because, in the third and 
last place, I have not that confidence in 
the steadiness and firmness of the noble 
Viscount which would induce me to believe 
that in a moment of difficulty and pressure 
he would stand up in vindication and sup- 
port of his own principles, whatever they 
may happen to be. I give him credit for 
many good qualities. Nobody can be in- 
sensible to the charms of his manner and 
conversation, and his perfect good-humour, 
and every one must admit the great adroit- 
ness with which he manages and steers 
his course in a popular assembly; but if I 
am asked whether I have that confidence 
in the noble Viscount which consists in 
a firm conviction that, under all circum- 


The Earl of Derby 


{LORDS} 





Tax Bill. 


stances, he will maintain and act 
certain fixed political principles—that from 
what he did yesterday one might foretell 
what be will do to-morrow—that he has 
those higher qualities which are essential 
to the character of a British Minister—| 
must reply in the negative. What has 
happened in the course of the 
Session? When the Chancellor of the 
Exchequer i his financial statement 
we were told that it was absolutely neces. 
sary for the sake of revenue to raise the 
tea duty to ls. 7d. Opposition was threat. 
ened. A right hon. Gentleman (Mr, Glad. 
stone) proposed that the duty should be 
fixed at 1s.3d., and Lord John Russell 
suggested ls. 4d. Well, my Lords, in 
the face of their own declaration made 
shortly before, that 1s. 7d. was absolutely 
necessary for revenue, the Government— 
I suppose it must be said, ‘owing toa 
combination of parties’—reduced the duty 
to 1s. 5d. But there is yet a much s 

case in point. 
upon which it is the bounden duty of the 
Prime Minister to preserve jnviolate the 
prerogative of the Crown, it 1s that which 
concerns the advice that he shall give to 
Her Majesty as to the distribution of 
honours, irrespective of Parliamentary in- 
fluence and Parliamentary support. I will 
not express any opinion on the merits of 
the particular case to which I am about to 
refer, but it is notorious to all men that, 
with the sanction of the noble Viscount, 
the noble Baron opposite (Lord Panmure) 
addressed to Sir John M‘Neill and Colonel 
Tulloch a letter offering them pecuniary 
remuneration for their services, and indi- 
cating that as the amount and the form 
in which the Government thought their 
labours could most properly be requited; 
and the noble Viscount at the head of the 
Government said, that a pecuniary pay- 
ment was the proper remuneration for the 
nature of those services. Well, the noble 
Viscount is asked in the House of Cum- 
mons whether he intends to propose to the 
Crown to confer any mark of honour upo 
these gentlemen. He answers, “No;” 
that he does not deem their services 

as would entitle them to a mark of honour, 
and that he does not think such advice 
ought to be tendered to the Sovereigt. 
A motion is given notice of ; it is brought 
forward; but before it is so brought for 
ward the question is repeated tothe nod! 
Viseount. He repeats his answer that t 
is not consistent with his duty to offer tht 
advice to the Crown. He, therefore, of 
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the Motion ; the debate goes on ; he 
Bee thet there is a pressure of the House 

inst him, and on the eve of a dissolu- 
tion of Parliament, upon the pressure of 
the House of Commons, in a matter deeply 
touching the honours bestowed by the 
Crown, he consents to give the Sovereign 
that advice which, a few brief moments 
before, he had declared to the assembled 
Legislature that he felt it inconsistent with 
his duty to give. I say, then, ‘Can I 
have confidence in the Minister who so 
readily gives way before the slightest pres- 
gure ?’”’ and I will venture to say that, on 
that occasion also, had the matter gone to 
the division to which it was about to go, 
and in which undoubtedly he would have 
been defeated, we should have heard that 
8 ‘factious combination’ and an ‘ unna- 
tural coalition’ had led to the overthrow 
of his Government ; and this too from him 
who served the purpose of this ‘coalition’ 
§ by conceding the very point at issue, and 
conceding it in a manner incompatible with 
the dignity of the Crown and with his duty 
to his Sovereign. 

Iknow, my Lords, that I have grievously 
trespassed on the patient and kind indul- 
gence of the House; but I shall not de- 
tain you for many minutes longer, If I 
am asked what course I think it desirable 
should be pursued in the next Parliament 
by those who do me the honour of con- 
sulting me, I should say that I hold it to 
be their bounden duty to adhere to their 
own principles and their own convictions, 
iespective of the quarter from which any 

ition may come, My Lords, if we 

that the noble Viscount—avoiding and 
resisting all dangerous innovations and or- 
ganie ehanges—maintains steadfastly the 
great institutions of the realm, and seeks 
only such reforms in our social system as 
may safely and properly combine the ex- 
ertions of all true lovers of their country 
—in that case I take the liberty of as- 
suring him most confidently that from the 
Conservative party he shall meet with no 
ious opposition—from them he need 
no ‘ unprincipled combination.’ We 

thall be ready to support him in with- 
standing uncalled-for innovation—we shall 
be equally ready to co-operate with him, 
cordially, and without rivalry or jealousy, 
i introducing into and carrying through 
the Legislature those great social improve- 
ments in the achievement of which there 
s abundant room for the labours of Min- 
istries and of Parliaments. My Lords, in 
everything which relates to the amend- 
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ment and simplification of the law — in 
everything which relates to the revision of 
our penal system, to the better disposal of 
our convicts, to a better provision for res- 
cuing those who are on the verge of crime, 
to a better provision for assisting and 
stimulating the voluntary efforts of the 
country in promoting religious and moral 
education—in all which tends to the phy- 
sical as well as the social and moral purifi- 
cation of that vast mass of contagion which 
is fermenting in our great towns and cities 
and throughout the length and breadth of 
the land—in all these the noble Viscount 
may depend uponit, if he will only enter upon 
so honourable a course, that he has a bright 
career of usefulness before him, in which 
he shall have no more cordial or more 
earnest coadjutors than the much-abused 
and vilified Conservative party. But if, 
yielding to external pressure and sacri- 
ficing his own convictions, he gives way 
to the wild cry for rash innovations and 
insidious encroachments upon the consti- 
tution, then, my Lords, I trust he will find 
that Conservative party still sufficiently 
numerous and sufficiently powerful to stay 
him in his downward course—to rescue 
him from himself and from his supporters 
—to preclude him from inflicting serious 
mischief upon his country, and from plung- 
ing it into anarchy and confusion. My 
Lords, I am satisfied that it is essential 
to the best interests of the nation that 
the Conservative party, whether in office 
or out of office, should be numerous and 
powerful. I say, without the slightest 
hesitation or concealment, I ardently wish 
—far more than I either hope or expect— 
that all those who were once banded toge- 
ther in support of the Conservative opin- 
ions to which I adhere, would show them- 
selves again united in the same firm pha- 
lanx. But, my Lords, I say with as little 
hesitation or disguise, that for such a union 
to take place, or, indeed, any union worth 
the name, it must be founded upon a con- 
currence of principle and a concurrence 
of sentiment, and not founded on that 
which I believe every honest man would 
repudiate—namely, a base attempt to unite 
those who have no community of convic- 
tions for the purpose of overthrowing the 
existing Government and forming a dis- 
organized and heterogeneous Government 
in its place. My notions may perhaps be 
somewhat old-fashioned and contrary to 
the enlightenment of the day, but they 
are the opinions to which I have steadfastly 
adhered through no inconsiderable period 
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of my life, and I cannot now change them. 
Such asa they have been such they will 
continue to be to the end of my career, 
whatever may be my political fortunes. I 
intend to maintain inviolate the great in- 
stitutions of the country ; I intend to sup- 
port, as far as my feeble voice can go, the 
prerogatives of the Crown, the independ- 
ence and the hereditary character of your 
Lordships’ House and the rights of the 
people. I intend to support the doctrines 
and the rights of property of that Es- 
tablished Church of which I have always 
been an attached member ; I desire to see 
her weak places strengthened and her de- 
fects repaired—lI desire to see her taking 
a firmer hold on the affections of the 
people. But, for my part, I never will 
consent to see the withdrawal of one single 
stone from the venerated fabric of that 
Church which I regard with filial love and 
reverence. Pardon me, my Lords, for 
saying so much upon my own views and 
feelings. We who sit in this great as- 
sembly are not dependent upon the will of 
any constituency for re-election. We ex- 
press here our own individual and spon- 
taneously-formed opinions. But there is 
not the less a moral responsibility resting 
upon each of us, and more especially upon 
those of our number who are honoured 
with the confidence of any portion of their 
fellow-countrymen, not to shrink at such 
a time as this from the frank: and fearless 
avowal of their principles—not to veil 
themselves in studious mystery, but to 
declare clearly and manfully the course 
they are resolved to take under all cireum- 
stances and in all political eventualities. 
In the assertion of these opinions I may 
expose myself to obloquy, to calumny, and 
misrepresentation, as I have done before. 
These things I am able to meet, and I 
trust I know how to bear them. But no 
man can say of me during my life, nor, 
1 hope, will any man be able to say, with 
truth to my memory, that I have ever 
shronk from the avowal of my political 
opinions—that I have ever sunk a prin- 
ciple for the purpose of obtaining an ad- 
vantage, or that I have ever betrayed the 
trust reposed in me by those friends who 
have honoured me with their political con- 
fidence. 

Eart GRANVILLE: My Lords, the 
noble Earl who has just sat down, and 
who has addressed the House with an elo- 
quence not often equalled, stated upon two 
occasions last week that it was his inten- 
tion to call your Lordships’ attention to 
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the circumstances in which the count 
was about to be placed with reference ty 
its financial condition, and fhat he should 
avail himself of the opportunity afforded 
him by the second reading of the Income 
Tax Bill. It appeared to me that in 
giving that notice the noble Earl was tak. 
ing a very natural and legitimate course, 
Considering this House as a medium 
through which he was certain to reach the 
ear of the country, and considering the 
nature of the addresses put forth by some 
of his own supporters, I thought that he 
was using most advantageously his high 
position to make such a statement in his 
place in your Lordships’ House as might 
influence the elections, and which might, 
to a certain degree, afford a model and 
give a tone to the electioneering addresses 
which will shortly be made to the consti- 
tuents of the country from the various 
hustings. The noble Earl has now made 
his statement, and he has made it with 
every advantage which his commanding 
ability and bis consummate oratorical art 
afford him, and with the great advantage 
of having been able to select every topie, 
and to weigh every word of what he was 
to say so as to produce the greatest effeet 
upon the country. In one portion of his 
address he has thought fit to make use of 
some personal illustrations with respect to 
Her Majesty's Ministers. The noble Earl 
has referred to myself and other Members 
of the Ministry as “ciphers” and “ ap- 
pendages”’ of my noble Friend at the head 
of the Government. Now, I do not, for 
my part, feel any mortification at the lan- 
guage employed by the noble Earl upon 
that poiut. But I must call the attention 
of your Lordships for a moment to the 
estimate which the noble Earl himself 
formed of some of those ‘ appendages” 
at the period when he was engaged in bis 
last attempt to form an Administration. | 
believe he wished upon that occasion to 
attach as an appendage to his Ministry one 
of my present colleagues ; but he did 80, 
no doubt, under the impression of the 
power given by a mere cipher when added 
to so important a unit as himself. [The 
Earl of Dery: I should be glad to know 
to what person the noble Earl is now re 
ferring.] I am referring to my m0! 
Friend the Secretary of State for Foreign 
Affairs, whose co-operation the noble Earl, 
as he himself stated in this House, would 
have been happy to obtain in his pro 
Administration. But I do not wish to 


enter into any personal questions of this 
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ature, for, with the exception of the noble 
Jarl’s remarks upon an education tax, the 
ghole of bis speech was so singularly 
tie and defensive that I think he is 
fraid that he will not receive that support 
which we shall receive from both town and 
country. . But 1 must confess that the 
] tone of the noble Earl’s speech 
was conceived in the spirit of a ma. who 
felt that he was on the losing side; and 
4s I feel that I am on the winning side, I 
cannot pretend to any magnanimity what- 
eer for abstaining from everything like 
party bitterness or personal invective in 
sny observations which I may make with 
regard to the noble Earl or his Friends. 
The first point to which the noble Earl 
alluded was, as might be expected on the 
second reading of the Income Tax Bill, 
the financial system of the Government. 
He regretted, in the first place that the 
Government had determined to deal with 
the income tax instead of referring it to the 
next House of Commons. I will not say 
one word as to what the country would 
have thought if Her Majesty’s Govern- 
nent, after pledging themselves to give up 
the war tax, had availed themselves of the 
exact terms of the Income Tax Act and 
continied to levy the whole of the war 
tax; but I think that the country could 
have no desire whatever to be saddled 
with a war tax until the question could 
have been settled by the next Parliament. 
The noble Earl stated that for years he 
had been confidently hoping and expecting 
that the income tax would be repealed at 
the end of a certain period of years; but 
if he would just refresh his mind with 
what he said a few years ago on the sub- 
jet of Mr. Gladstone’s attempts at pro- 
spective legislation in connection with the 
succession duty, he will find that he then 


“Tt was said that the succession duties were 
to be imposed in order that the income tax 
night be taken off in the year 1860; but that 
tither the noble Lord or himself would live to see 
the day when the income tax would be taken off 
was a thing which he did not expect.” 


The noble Earl was at that time loth to 
sty when he expected the income tax to be 
taken off. Whether he is right or wrong 
in his prophecy, he certainly had not 
always so much confidence and hope about 
the expiration of that tax in 1860, The 
noble Earl then adverted to several topics 
connected with our home policy, and to- 
wards the end of his speech he stated that 
ve were going to the country without any 
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intelligible principles on which they were 
to decide. Now, before I say one word 
upon that subject I must be allowed to ask 
your Lordships whether there is any pecu- 
liar fitness in the noble Earl making this 
charge against the present Government ? 
The noble Earl, in a very eloquent pe- 
roration to his speech, dealt in the great- 
est possible generalities, and I do not 
think your Lordships are able to say what 
are the principles which actuate him, 
It may be said that an Opposition is 
not bound to explain to the country, as a 
Government is, the principles upon which 
it intends to act. But the noble Earl him- 
self was once at the head of a Government 
—for a short time, no doubt; but, in order 
that that very short time might be pro- 
longed, that Government delayed the dis- 
solution of Parliament, although it was 
constantly pressed to adopt a more speedy 
course. The neble Earl said that Parlia- 
ment is now about to be dissolved when 
there is no great principle to be contended 
for, and when the public mind is not agi- 
tated by any question of very great im- 
portance; but at the moment when he 
was importuned to dissolve Parliament the 
country was agitated by a most important 
question in which their interest were deeply 
concerned, and in the settlement of which 
one great political party was bound up, 
The noble Earl nevertheless sat calmly 
upon the Treasury bench, surrounded by 
his ‘‘ appendages,’’ and took every oppor- 
tunity of showing the greatest temper and 
patience, and he exhibited marvellous dex- 
terity in fencing from night to night the 
questions which we put, and which we 
thought we had a right to put, to him as 
to whether he was going to the country for 
protection or for free trade. 1 really think 
the noble Earl is not exactly the person to 
bring the accusation against Her Majes- 
ty’s present Government of not having any 
definite principles. 

The noble Earl next alluded to the ques- 
tion of reform, and twitted Her Majesty's 
Government with having been found in the 
lobby with his own supporters on the occa- 
sion of Mr. Locke King’s Motion for the 
extension of the county franchise, I admit 
that that was an unfortunate contingency; 
but I may be permitted to say a word in 
explanation with regard to the course pur- 
sued by the Government on that Motion, 
After due deliberation on the part of the 
Government as to the principles of Mr, 
Locke King’s Bill, it was agreed that it 
should be supported, in order that when it 
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went into Committee such modifications 
might be introduced as would prudently, 
judiciously, and most usefully extend the 
county suffrage. It was only subsequently 
to that decision, and when it was found 
that the Bill was not draughted in such a 
shape as to permit the introduction of any 
such Amendments, that it was finally de- 
cided, that it would only be wasting the 
time of the House to attempt to pass a 
Bill which Her Majesty’s Government 
could not approve. But, my Lords, if the 
noble Earl wishes to put us in the same 
boat with him respecting electoral reform, 
and to commit us to the doctrine that our 
present electoral system is a final settle- 
ment—if he imagines that we think with 
him that our electoral system is perfectly 
unsusceptible of either renovation or im- 
provement, I tell him that such is not our 
opinion. With regard to that and other 
questions of internal policy, Her Majesty’s 
Government pledge themselves to progres- 
sive improvement. 

The noble Earl alluded to the question 
of education. Upon that subject Her Ma- 


jesty’s Government have very clear views. 
By the Bill brought in by my noble Friend 
sitting below me, and by that which was 


brought in by myself (and of which I may 
be allowed to say that I believe it was the 
most unexceptionable and would be the 
-most useful settlement of the question that 
has yet been presented to Parliament), we 
have shown that we are by no means apa- 
thetic upon the question of education. But 
the debates which took place upon these 
Bills, and the fate of the various Resolu- 
tions submitted to the other House, have 
convinced us that it would be impossible 
for us to obtain for any measure we might 
propose, that general concurrence of opi- 
nion, without which it would be vain to 
expect it could be carried into successful 
operation. I believe it would be possible 
for Parliament to pass measures, which, 
though good in themselves, would never- 
theless be productive of mischief from the 
very fact that they would meet with the de- 
cided disapproval of large classes through- 
out the country. This, I think, is a states- 
manlike view of the matter. We there- 
fore abstain from bringing in any Bills the 
only effect of which would be to make 
more difficult the settlement of the ques- 
tion. The noble Lord said that he was 
prepared to encourage education, but surely 
he ought to have gone a little further, and 
to have stated what system of education 


he is prepared to support. He ought to 
Earl Granville 
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have informed us whether it is to 
cation Bill which was first ph 
the House of Commons by his Colonial 
Secretary, for combining religious with 
secular education, or to the second Bill 
which that right hon. Gentleman intro. 
duced, and which provides for the separa. 
tion of religious from secular education, 
that he gives his sanction. He ought to 
have told us whether he agrees or dig. 
agrees with his President of the Board of 
Trade, who laid his hands heavily y 
that second Bill of his Colonial Seeretary 
and threw it into the dust. ; 
The noble Earl, in his desire to con. 
demn the Government, has thought proper 
to refer to so small a matter as their con- 
duct in reference to Sir J. M‘Neill and 
Colonel Tulloch, and condemns the Go. 
vernment for the mode in which they have 
proposed to acknowledge their services 
on the Crimean Commission ; and he ex. 
pressed a hope that the great Conservative 
party will always be found supporting the 
existing Government and institutions. But 
I ask whether he regards as a very strong 
proof of that loyal spirit the attempt of 
one of his late colleagues to induce the 
House of Commons to interfere (and I al- 
together abstain from discussing the rights, 
merits, or demerits of Sir John M‘Neill 
and Colonel Tulloch) with the undoubted 
prerogative of the Crown in the distribution 
of public honours? The noble Earl then 
passed in review the foreign relations of 
the country, and characterized the foreign 
policy of Her Majesty’s Government as 
meddling, dictation, and interference. Now, 
the only case he adduced which could in 
the slightest degree justify that accusation 
was that of Naples. Now, in the first 
place, one of the ablest, and certainly not 
the least experienced, Members of your 
Lordships’ House—a Member of the Com 
servative party, and one to whose eloquence 
we are always delighted to listen—I mean 
the noble Lord sitting near the table (Lord 
Lyndhurst) — actually reproached us be 
cause we have not dictated, meddled, and 
interfered more with Naples, All the 
apers on Naples have been before the 
ouse for weeks. The noble Earl com- 
plains of their meagreness, and says that 
he has gone through forty-five pages, but 
cannot make anything of them. But when 
this charge about Naples is brought against 
the Government, how is it that during the 
six weeks in which this House has bees 
passing its time in almost comparative 
idleness neither the noble Earl nor aay 
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e Edy. § ae of his Friends has brought the ques-;for not one single word has been said 
ed into tin under discussion? How is it that the | against the peace by which we succeeded, 
‘olonial fj noble Earl has confined himself to the | without the humiliation of Russia, in gain- 

t of a few observations introduced | ing all the objects for which we contended 


into what I will call the electioneering ad- 
dress which he has delivered this evening ? 
Ifthe had brought forward a Motion on the 
subject, I have no doubt that my noble 
Friend the Secretary of State for Foreign 
Affairs would have been able most satisfac- 
orily to show that we bave not gone one 
sep beyond what we had a right to do, 
and that the steps we took in conjunction 
vith the Emperor of the French were taken 
from a regard to the state of Italy gene- 
nally, and not merely on account of the 
internal affairs of Naples. And, my Lords, 
to show how completely that interference 
has met the approval of other States, 
[may mention that there is not a single 
Power in Europe, whatever its political 
leanings, and however averse it may be 
to the principle of interference with other 
nations, that has not followed up the views 
adopted by France and England on that 
ion, and addressed remonstrances to 

the King of Naples against the policy 
which he is pursuing. With regard to the 
West of Europe the noble Earl was per- 
feetly silent. I will not repeat what has 
been said even this Session by some of 
those who follow the leadership of the 
noble Earl as to our relations with the 
Court of France being less secure than 
they were, and likely to be endangered. 
If I did, I could tell the noble Earl that 
» the relations between the two Courts were 
never on a firmer or securer basis than at 
the present moment; and I might men- 
tion that the very last communication 
which the Emperor of the French made 
to our Ambassador at Paris was to express 
his great satisfaction that in China his own 
troops would be found once more co-ope- 
rating with the troops of Her Majesty. 
With regard to Austria, while I confess 
that we have no right to claim any parti- 
cular merit to ourselves for the friendly 
character of our relations with that Power, 
yet I may refer to it as an agreeable con- 
sideration that at the very time our rela- 
tions with her have been strengthening 
and improving, the Emperor of Austria 
been giving encouragement to a more 
liberal system of government in his Italian 
dominions. The noble Earl said nothing 
of Russia, and I imagine I may take it for 
granted that both sides of the House are 
perfectly satisfied with the final arrange- 
ment we have made with that great Power; 





in the late war. I do not know whether 
your Lordships bear in mind that the noble 
Earl, who can make everything he wishes 
to be clear so very clear to those who listen 
to him, was exceedingly vague and general, 
and even obscure, in his expressions as to 
the Persian war. I partly attribute that 
to the fact that the noble Earl must have 
remembered a despatch written by the 
noble Earl near him (the Earl of Malmes- 
bury), in which the principle involved in 
the war was very broadly sanctioned. But 
perhaps there were some other considera- 
tions that led him to avoid the use of any 
stronger expression than that of calling 
the Persian war an unfortunate war, In 
another place—and I am sure I have no 
wish to point out disagreements between 
the noble Earl and his ‘‘ appendages ’’— 
the Gentleman who there represents the 
noble Earl denounced the war in the strong- 
est terms, and described it as a war waged 
on the most contemptible and shameful 
grounds. He said its only cause was to 
be found in the ‘‘ turbulent and aggressive 
diplomacy’’ of the Government; and we 
must not forget that if not the Ministers, 
at least some of their adherents, have been 
charged with raising a cry framed on the 
false notion that the war was connected 
with Russia. My Lords, on the very last 
occasion on which we met, the noble Earl 
opposite (the Earl of Ellenborough), with 
that manly and straightforward honesty of 
purpose which characterises all his pro- 
ceedings, declared that the war was a just 
and necessary war—that even if the treaty 
engagements did not exist that had been 
given by the Shah of Persia, we were bound 
to take measures to prevent Herat falling 
into the hands of the Shah; and he added 
that it would be uncandid not to state to 
your Lordships that the war was connected 
with the Russian question, and that he 
believed the treaty agreed to with Ferukh 
Khan was a mere supplement to the Treaty 
of Paris at the conclusion of the Russian 
war. I am, however, in the dark as to 
what the noble Earl (the Earl of Derby) 
thinks upon this question. I have no idea 
to which of these opinions he inclines, or 
how he reconciles the irreconcilable views 
of the noble Earl (the Earl of Ellenborough) 
and of his representative in another place. 
My Lords, I believe that by the firm and 
judicious conduct of the noble Lord at the 
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head of the Government, aided by my 
noble Friend near me (the Secretary for 
Foreign Affairs), and by the conelusion of 
the two treaties with Russia and Persia, 
we have removed two of the questions with 
Russia on which the people of this country 
are the most susceptible, and have put 
ourselves in a position entirely to renew 
those friendly relations with that great 
Power which are not the least inconsistent 
with watchful vigilance over your own in- 
terests ; which is, indeed, the normal state 
of things, and which, when no circum- 
stances exist to render it impossible, should 
be the course pursued by us, not merely 
from a regard to the interests of our own 
country, but by those of all the nations of 
the earth. 

My Lords, [I now come to the China 
question ; but I will follow the example of 
the noble Ear! by not re-opening the debate 
on that subject. The noble Earl is, of 
course, satistied with what has been done 
in another place on this subject. I can 
only say that if the noble Earl is satisfied, 
soamI. Iam perfectly satisfied with the 


verdict of this House, expressed by a 
majority more than double the adverse 
majority in another place, and I shall be 


perfectly satisfied to leave it to the country 
to determine which House was right and 
which House was wrong in the matter. 
I will not follow the noble Earl into the 
China debate. We have never pretended 
that when papers are laid on the table no 
opinion is to be expressed upon them; but 
when such opinions are given, and when 
in one [louse such a conclusion is arrived 
at as we do not think justified by the cir- 
cumstances, we feel ourselves bound to 
appeal to the country for its decision. The 
noble Earl talked of the entire absence of 
anything like a factious opposition in either 
House upon this question; but I think 
there was some difference in his conduct 
with regard to the proceedings in the two 
branches of the Legislature. Your Lord- 
ships will remember how solemnly he ad- 
jured your Lordships to judge rightly and 
truly on this question ; how he besought 
you to consider it on the two grounds of 
religion and humanity, and to adopt a 
perteetly judicial mind in arriving at your 
decision. But unless rumour is wrong in 
the statements whieh have been so widely 
circulated—and till they are contradicted 
I must give them credence—the course 
taken by the noble Earl with reference to 
the other House was a very different one. 
He called upon his supporters, many of 
Eart Granville 
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whom held views contrary to those of the 
majority in that House, to vote accord; 

to party ties, and not follow their personal 
convictions. The noble Earl has very 
naturally alluded to a subject much can. 
vassed at the present moment—viz. the 
alleged coalition between himself and 
others with whom he has not hitherto 
acted in politics, and he quoted a strong 
speech of the late Sir Robert Peel in favour 
of coalitions, or at least the conjunetion of 
members of different parties under certain 
conditions. All this doctrine, however, is 
very much contrary to the declaration of 
his representative in the other House of 
Parliament, who I remember quoted with 
great effect the words ‘* England does not 
love coalitions.”” Upon this subject I am 
also reminded of a remarkable passage in 
a letter of the noble Earl himself, inserted 
in a lately-published volume of the Memoirs 
of Sir Robert Peel, in which the noble 
Earl gives most excellent reasons why 
nothing is so dangerous to the characters 
of public men as to suppose that when 
political parties coalesce such a coalition 
ean, in the slightest degree, be a stepping- 
stone to power. But the noble Earl has in 
his place stated that there is no coalition, 
no combination, no concert, and no some- 
thing else, which I have forgotten, existing 
on this question. Now, when any noble 
Lord in this House gives an assurance— 
and, still more, the noble Lord at the head 
of the Conservative party—that there is no 
foundation for a statement that has been 


made, I would not for one instant venture . 


to doubt the perfect accuracy of that assu- 
rance ; but when the noble Earl challenges 
us to state whether we do or do not believe 
in the fact of a combination having existed 
on the occasion to which I am now refer- 
ring, I am led to state one or two cireum- 
stances that would have justified a person 
in thinking there was something of the 
sort till the noble Earl denied the fact. | 
will ask your Lordships to consider whether 
it was unlikely that the noble Earl would 
desire to establish such a combination with 
any of his late opponents. In the year 
1851, when he had been empowered to 
construct a Government, he very frankly 
stated that, although his party comprised 
men of great ability, their want of offic 
experience prevented them from accepting 
the highest offices in the State. In the 
following year, however, the noble Earl 
formed an Administration with these 
Lords and right hon. Gentlemen. If | 
might use a quotation from the Latin 
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Grammar I would say, “‘ De mortuis nil | be called upon to give effect to them when 
xisi bonum.”” Ido not wish to say one| by their votes they might render a change 
word disrespectful of the noble Earl’s Go-| in the Government expedient or inevitable. 
veroment ; but during their tenure of| I believe I need hardly remind your Lord- 
fice they failed to gain the confidence of| ships that in the very first week of the 
two successive Parliaments. Again, in| Session the leader of the Opposition and 
the year 1855, an opportunity was af-| Mr. Gladstone were found in most friendly 
forded to the noble Earl of forming a/ co-operation, though Mr. Gladstone said 
Government, but upon that occasiun also he could not help it if the Conservatives 
ne declined the task; and in stating the}came to him and adopted his financial 
reasons which induced him to do so, he plans, and that he could not refuse their 
informed your Lordships that although he | support; and it is perhaps almost equally 
had obtained the distinguished co-operation | unnecessary for me to remind you that 
of the noble Earl above him (the Earl of| this monstrous calumny, as it is now re- 
Bilenborough), and of a literary Baronet | garded, of a coalition or combination be- 
in the other House (Sir E. Bulwer Lytton), | tween the Peelites and the Conservative 
he bad been unable to secure to himself} party was not confined to the liberal or 
the aid of Lord Palmerston—that very | radical journals. The article which ap- 
Lord Palmerston in whom he now declares | peared in The Press created some sensa- 
he can place no confidence whatever in|tion. The-noble Earl shakes his head as 
consequence of the course he pursued in| if he had no knowledge of that journal. 
the years 1848 and 1850. Nevertheless, | [The Earl of Dersy said he had no con- 
the noble Earl in 1855 thought that the | nection with Ze Press.] I acquit the 
only possibility of his conducting the Go-| noble Earl of any connection with The 
vernment rested on the possibility of | Press ; but The Press, whether rightly or 
his obtaining the assistance’ of Lord Pal-| wrongly, does owe its circulation princi- 
merston, not in a subordinate position, but | pally to the circumstance that it is sup- 
as leader of the Commons of England ;! posed to be the organ of the party oppo- 
and hot only that, but, as I am reminded | site, and to receive very important and 
by my noble Friend near me, as Minister | semi-official communications from them. 
for Foreign A ffairs, to‘ meddle,” ‘dictate,’ | Well, in The Press there appeared a short 
and “interfere” as much as he liked with | time since what purported to be a report 
foreign Powers. of a speech made by the noble Earl oppo- 
Tuz Eant or DERBY said, the state- site. The report was to the following 
ment was quite unfounded, The position | effect :— 
of Foreign Secretary was never offered by| «Lord Derby said that he had heard it stated 


him, and never would have been offered to | that the Amendment moved by the hon. Member 
the noble Lord. | for West Norfolk originated in a feeling of disap- 


A . +. | probation at the report which had been circulated 
me eae ame T * quite ~ | of the coalition om sr the party which the noble 
hed with the noble Marl s explanation ; for Lord was proud to lead and the Member for the 
it appears that he had only that sort of | University of Oxford. hat report was totally 
semi-confidence in the noble Lord which | false. He had never seen Mr. Gladstone upon 
was sufficient to induce him to place in | the subject, nor had ever held the slightest com- 


his hands all the power he might possess | or npsnseyceamahe ig bes 

as leader of the Huuse of Commons, That Then the noble Earl is represented to have 
was the offer then made, and I am not: made a declaration in the most dignified 
aware that the party of the noble Earl | and emphatic manner as to dictation from 
has received any great accession either of | Members of his party to himself. The 
strength or talent since that day, and | Press then adds :— 
therefore I think it is most natural that | “The ‘noble Lord said that no one could be 
the noble Earl should wish to obtain the | more opposed to coalitions effected in defiance of 
aid of men of high character and elo- political principle than himself, but that when 


uence, § : Members from identity of sentiment were fre- 
q » such as Mr. Gladstone, So far quently drawn together to the same lobby it was 


- such a course being objectionable, I impossible to doubt that a bond of political union 
ink it would be a great advantage to the | was established which no party could refuse to 
or. if the noble Earl could so far | acknowledge. We ae nee omit to me, that 
strengthen his party that they might feel | Lord Derby expre high admiration of the 
0 te fs oat; an a atin De ny eat | talents and character of Mr. Gladstone. He 
repensibit; PP hi reat | oticed emphatically the fact that the Conserva- 
Ponsibility weighing on them for their | tive party was at present in a minority in the 
words and actions, inasmuch as they might House of Commons, and insisted that nothing 
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could possibly be more unwise than to decline 
such accessions of strength as would place it in 
a position to undertake the Government of the 
country.” 

On the following Monday after the appear- 
ance of that account in print the noble 
Earl came down to the House and made a 
statement which some persons thought 
unusual, I, however, thought it natural 
enough, for I do not see, if anything is to 
be done in the way of clearing up a false 
statement, why a Peer should lose the ad- 
vantage which his position in that House 
gives him to explain his conduct to Par- 
liament and the country at large, The 
noble Earl then said :— 

“It is not my custom to notice any misstate- 
ment or representation that appears in the public 
papers with regard to my public character, and 
without departing in the slightest degree from 
that rule on the present occasion I may be allowed 
in justice not only to myself but to others to 
refer to a report, wholly unauthorized, of a meet- 
ing which is said to have taken place on Friday 
last at my house, which did take place, but not at 
my house, and the statement of the proceedings 
at which, although, undoubtedly, it bears on the 
face of it evidence of having been furnished by 
some person who was either present or had heard 
what passed, is in many cases grossly inaccurate, 
with regard to which I am represented not only 
as saying what I did not say, but as saying ex- 
actly the reverse of what I did say.”—([See p. 
1586.] 


Well, though I defended the practice of 
Peers contradicting misstatements which 
they thought injurious to them, there is no 
doubt that it sometimes leads to inconve- 
niences, because when once contradictions 
are begun it is difficult to know where 
these willend. The Press, acknowledging 
that it was in error in stating that the 
meeting took place at Lord Derby’s house, 
pointed out that the only other inaccuracy 
was the statement that the noble Earl said 
he had had no communications with Mr. 
Gladstone, whereas what he said was that 
he had no compact or understanding with 
Mr. Gladstone, though there had been 
political conversations between them. Now, 
the public does not enter very nicely into 
the distinctions involved in a subject of this 
character, and we ought not, perhaps, to 
feel surprise that, as they had not heard 
the statement made this evening by the 
noble Earl, they readily concluded that 
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adjoining the House of Commons; 
under all these circumstances, it ig Dot 
surprising that there should arise a gop. 
fused notion that, although there might be 
no coalition or combination between the 
noble Earl and the right hon. Gentleman, 
there must have been something whieh | 
cannot undertake to describe, particular! 
when they see that the interview is followed 
by a decided vote, which puts the Govern. 
ment in a decided minority. 

Tue Eart or DERBY : Does the noble 
Earl advert to some conversation in a room 
in the House of Commons ? 

Eart GRANVILLE: I said there were 
rumours of that kind, to which I attached 
no importance whatever. 

Tue Eart or DERBY: There is not the 
slightest foundation for them. 

Eart GRANVILLE: Will the noble 
Earl say something about the conversations 
referred to in The Press? The noble Earl 
has contradicted one part of the statement 
and not the other, and leaves people to 
guess whether that which remains uncon- 
tradicted is trde or not. With regard to 
combinations, there might be combination 
which upon occasions might be honougable 
to all parties concerned and useful in their 
tendency; and I must take this opportunity 
of saying, with respect to a large portion 
of Members who voted recently against 
the Government in the other House (not 
referring now to Conservative Members, 
who had a perfect right to vote on any 
party question against the Government, 
but to some of the most distinguished 
Members who adorn the House of Com- 
mons) that we—and I now speak not only 
for myself, but for my colleagues and the 
noble Lord at the head of the Government, 
—entirely repudiate the notion that the 
great portion were actuated by other than 
the highest and most conscientious motives. 
We think, and the country, I believe, also 
think, that they misjudged the question; 
but we should regret that honourable men, 
who gave a disinterested support to the 
Government during the war and subse 
quently, should be visited with penalties 
too heavy for a single vote. But if there 
are coalitions which are honourable to the 
parties and conducive to the interests of 
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some political combination must have been the country, there are some coalitions 
effected between him and the right hon. | which it is utterly im»ossible to justify; and 


Gentleman. 


There was another rumour | to a combination of the ~ tter class I 


afloat, which, if well founded, would natu- | leave to direct your Lords ps’ attention for 


rally tend to confirm that conclusion. Ac- | 
cording to that rumour, the noble Earl | 


was found with Mr. Gladstone in a rvom 
Earl Granville 


a few moments. I am about to refer tos 
matter which may be subject of contre 


| Heomon. 1 know nothing about it myseti 
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it in a Conservative r— 
ai oy what has occurred = peed 
not attach too much value to that authority. 
the Dublin Evening Mail, a high Tory 
paper, S8y8 >— 


“There is now no doubt of the return of the 


(Donoghue, owing to the exertions of the Con- 
anaie bis behalf ; 240 of the Earl of Glen- 
all's tenants polled for him to a man to-day here, 
udall of Lord Donoughmore’s. | He has had also 
the support of Lord Hawarden.” 


[wish some Conservative Peer would say 
that this report is not true. The O’Dono- 

—he may be a respectable man, but 
he is a stranger to the county, and his re- 
commendation is that he is a strong mem- 
berof the Young Ireland party; he enter- 
tains extreme Catholic notions, and advo- 
cates tenant right to the fullest extension 
oftheterm. Now, I think such a coalition 
must be more dangerous to the Conserva- 
tive party than Mr. Gladstone’s adhesion 
in opposition to the Government. The 
noble Earl boasted of his attachment to 
the Church of England ; but I do not 
think the noble Earl has taken a course 


which is best for the Church and agreeable 
to the great body of churchmen, and that 
he has been particularly anxious in making 
these appointments to secure harmony in 
the respective districts for which these Pre- 
lates and others have been selected. 
Passing, however, from this subject, I 
wish next to make a few remarks upon the 
somewhat personal attack the noble Earl 
has made upon my noble Friend now at the 
head of the Gévernment. I think the best 
answer which can be given to that attack 
is the statement which I have already made 
—namely, that in 1855 the noble Earl ex- 
ressed his readiness to appoint my noble 
riend to one of the most important posts 
which he could be called upon to occupy 
in the service of the Crown. As, however, 
I have determined to be as little personal 
as possible in the course of this discussion, 
I shall not enter into the reasons which 
have led to the result that the noble Earl 
has been beaten in the race of politi- 
eal contention by my noble Friend, as is 
clearly shown by the estimation in which 
the conduct of my noble Friend is now re- 





ltely the most likely to benefit that @garded by the country. It is, indeed, easy 


Church. Your Lordships will recollect the 
noble Earl’s admonition to the whole epis- 
bench to vote as he was about to 

vote on the Chinese question, but given ina 
which must have been offensive to men 
who felt bound to give a conscientious vote 
on the other side of the question. Ona sub- 
sequent occasion, the noble Earl thought 
proper to compliment the Bishops of Ex- 


eter and Oxford, and passed a sweeping | 
condemnation, mixed with sarcasm, on the | 


other Prelates who were absent from the 
Howse. Both the attack and the occasion 
cf this attack were very unfair to those 
right rev. Prelates. These, however, ap- 
pear to be matters of minor importance 
tothe great Conservative leader, who has, 
moreover, thought it right to bring into 
the discussion the discretion of Her Ma- 
jesty’s advisers in recommending Her Ma- 
jesty to make certain episcopal appoint- 
ments. On principle I must decline to 


eater into that question. The noble Earl | 


has himself said that these Prelates are, 
personally, singularly fit for the episcopal 
bench; but he made use of the word 
“latitudinarianism ”’ in such @ manner as 
omake a most unfair insinuation against 


my noble Friend at the head of the Go- | 


Yemment. While I refuse to go into a 
justification of these appointments, I must 
my conviction that my noble Friend 


has been actuated by a desire to do that 


to perceive why the policy of the noble 
Viscount is looked upon with favour out of 
doors, and why the desire of the nation to 
retain him as the head of the Government 
has been so unequivocally proclaimed. I 
have heard it remarked that those So- 
vereigns who have been most fortunate in 
the government of their dominions have been 
those whose faults and virtues have been 
in unison with the people whom they go- 
verned ; and that this was the more rare 
inasmuch as that their position inculcated 
qualities the very reverse of those of their 
peoples. Now with regard to my noble 
Friend (Lord Palmerston) the latter diffi- 
culty does not exist, for I do believe that his 
opinions and his feelings are singularly in 
unison with the feelings and the opinions 
of the great majority of his fellow country- 
men. ' They know that he has long been 
a faithful servant of the Crown, and that 
when acting with my noble Friend below 
me (the Earl of Aberdeen) he never for one 
|moment departed from that manly and 
straightforward course of conduct by which 
he has always been eminently characterized. 
The people of England are also aware of 
the position in which the noble Viscount 
was placed when he undertook the forma- 
, tion of the present Government. The 
| country was at the time in a very critical 
| Situation. For a period of three weeks 
| we were without any efficient Government 
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whatever. Her Majesty, following up that 
constitutional maxim to which She has 
always adhered, called to her councils the 
several leaders of political parties who ap- 
peared to have any chance of being able 
to form an Administration which would be 
likely to meet with anything like general 
support. It was only after the muster of 
such men had been exhausted that Her Ma- 
jesty invited my noble Friend (Viscount Pal- 
merston) to accept the reins of office. He 
did accept them at an age when most other 
men would rather have been inclined to 
seek for the ease and repose which cannot 
be found in the responsible position which 
he occupies. Having taken upon himself 
the task of conducting the affairs of the 
country, we cannot but admire the industry 
which the noble Lord has displayed in the 
discharge of his Parliamentary duties, as 
well as the spirit and the vigour with 
which he prosecuted a just war, as well as 
the energy which he displayed in insisting 
that the treaty of peace which was signed 
in Paris should be fully and faithfully car- 
ried into effect. The country has seen the 
noble Lord supported during the war with 
Russia ; but at the close of that great con- 
test they now see different parties in the 
Legislature combining for the purpose of 
opposing the Government of the noble 
Lord, without effecting any improvement in 
their own position. The people of England 
looking upon these things are of opinion 
that there is something not quite English 
in the proceedings to which I allude. The 
noble Earl opposite complains that my 
noble Friend under these circumstances has 
resolved upon a dissolution of Parliament. 
I cannot help remarking that it is a some- 
what striking fact that the leader of the 
noble Earl’s party in the House of Com- 
mons should have come to an entirely dif- 
ferent conclusion, when the announcement 
of a dissolution was first made to Parlia- 
ment. It is not, however, perhaps to be 
wondered at that the noble Earl, after due 
reflection, and after having taken into con- 
sideration the various ways in which the 
opinions of the country have since been 
expressed, should now be disposed to regard 


a dissolution with but a small degree of. 


favour. For my part, I am more than 
ever inclined to think that to dissolve 
Parliament was the best course for the 
Government to adopt; and I may be 
allowed, while speaking upon the point, to 


quote a passage from a communication of | 


the Duke of Wellington to Sir Robert Peel 
upon the subject of a dissolution. It was 


Earl Granville 
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written upon the occasion of a division ad. 
verse to the Administration of Sir Robert 
Peel having taken place, and in it the 
Duke of Wellington states :— 


“TI confess that I have no feeling upon the po} 
on which the Parliament should be deena 
Queen’s servants will be placed in the situation of 
advising Her Majesty to dissolve the Parliament 
because, on account of the combinations against 
them in the House of Commons, they are no lon- 
ger able to carry on the Queen’s service. The 
question for the country is not the particular 
question on which the vote has been taken, but 
in reality whether you are to continue the 
Minister and to be supported as the Minister, or 
the Queen is to look for other servants? In this 
view of the case I put out of the question all 
cries and nicknames, and the effect of them, how- 
ever much they may be used at the elections. The 
question at the elections will be the suppert of 
your Administration.” 


Now, it is a matter of perfect indifference 
to me whether the noble Earl oppusite at- 
tributes this dissolution to the China ques- 
tion, or regards it as an appeal to the coun- 
try to sanction the general policy of the 
Government. Upon the former question 
the course which we have adopted has 
received the sanction, not only of every 
merchant, but of every Christian mission, 
and is approved of, I believe, by the peo- 
ple at large. It is, therefore, a matter of 
indifference to us whether we appeal to 
the country with that ery, or upon the faith 
of our general foreign policy. We care 
not, moreover, whether we be judged by 
our principles of domestie legislation or 
whether, as the Duke of Wellington put 
it, we ask the people of England to sup- 
port the present Administration, as, upon 
all these grounds, the Government most 
deserving of their confidence. The result 
of our appeal to the country will, we feel 
assured, be the triumph of my noble Friend, 
and although by a coalition, such as that 
which, it is said, took place at the late 
election for Tipperary, you may diminish 
by one or two Members the followers of the 
Government, yet we entertain no doubt 
that a majority sufficiently large to carry 
out those measures which it wiil be our 
duty to propose to Parliament for the im- 
provement of the existing institutions of 
this great empire will be returned to the 
House of Commons. 

Tue Earn or MALMESBURY: My 
Lords, I should not have risen to address 
your Lordships at all upon this occasion, 
were it not that my noble Friend who has 
just sat down has thought proper to pursue 
a course which, as the leader of this House, 





I must say I did not expect he would have 





concur 
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slopted. It is to one occupying the posi- 
jin of my noble Friend that we naturally 
jok to give that tone to our debates whieh 
ould be in conformity with the dignity of 
this assembly, and I always remember with 
titude the course pursued by the noble 
Yarquess (the Marquess of Lansdowne) as 
as he led this House. But I have 
ard with regret the speech of my noble 
friend as departing from the spirit by 
shich our discussions ought at all times 
y be characterized. I do not think it 
worthy of my noble Friend that he should 
—just after a Peer, and an eminent Peer, 
has, in @ most solemn manner, declared in 
his place that certain accusations and as- 
yrtions were unfounded—that a noble 
farl, who holds so high a place as that 
ofleader of your Lordships’ House, should 
come forward and afford so churlish a be- 
lief—if I ean designate his language as 
implying belief at all—to a statement thus 


nade. 

Earnt GRANVILLE: I give the most 
atire credence to the statement of the 
noble Earl as far as it goes. 

Tae Ears. or DERBY : I may perhaps 
be permitted to state that I made the | 
declaration in question, not alone upon | 
my own part, but upon the part of all | 
those with whom [I am politically con- 


nected. I am perfectly certain that not | 
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rectly, which could be construed into a 
charge such as. that which was made in 
the other House of Parliament by the 
noble Viscount at the head of the Govern- 
ment, and which was repeated by the 
noble Earl opposite. I cannot help once 
more alluding to the conduct of my noble 
Friend. I would not be so presumptuous 
as to give advice as to the conduct of your 
Lordships’ debates; but we look to the 
noble Earl, as the leader of this House, to 
show us an example in conducting our de- 
bates: and I ask, is it dignified or usual 
to allude to a supposition of some noble 
Lords having met in the tea-room with 
certain hon. Gentlemeri, Members of the 
other House ‘of Parliament, with the view 
of conspiring against Her Majesty’s Go- 
vernment? No such meeting ever took 
place, and I must say that that statement 
of my noble Friend, as well as his having 
read a whole column from a newspaper in 
support of a certain charge, when he was 
told across the table that my noble Friend 
near me knew no more about the paper in 
question than the noble Earl opposite him- 
self, is extremely unbecoming, and is an 
example of which certainly we had no in- 
stance under the leadership of the noble 
Marquess whom I see sitting on the Ministe- 
rial benches (the Marquess of Lansdowne). 
I trust, however, that that example will 


one of them entered into any combina-| not be imitated, and that this is the last 
tion or understanding with any party not | time I shall ever hear in this House a doubt 
concurring with them upon the whole in| thrown upon any statement which one of 


political opinion. 

Tae Eart of MALMESBURY: My 
noble Friend has alluded to the Members | 
of his party, and he must forgive me if I | 
endeavour to strengthen his statement—if | 
to be strengthened, indeed, it requires—by | 
the assurance that, so far as I am con- 
cened—and I may speak for those who 
sit behind me—I never gave a vote in this | 
House more thoroughly conscientious than 
that which I gave upon the question of 
our relations with China. When questions 
of doubtful merit arise, we all of us, per- 
haps, have a certain party bias upon which 
weact; but with respect to this question, 
I for one never entertained the slightest 
doubt, and if my noble Friend near me 
(the Earl of Derby) had given his vote in 
favour of the policy adopted with regard 
to it by Her Majesty’s Government, I, as 
& Peer and a gentlemen, must say that 
I should still have voted as I did. I may 
also state that we have never entered into 
‘ly negotiations, either directly or indi- 





your Lordships in reference to his own con- 
duct may feel called upon to make. But 
the noble Earl opposite was not satisfied 
with referring to meetings in tea-rooms ; 
he also alluded to the election of a Gentle- 
man named O'Donoghue, and thought 
proper to criticise the manner in which 
that election had been conducted. Now, 
I do not know who supported that Gentle- 
man, except so far as I have learned the 
names from having had them read to us 
from a newspaper by the noble Earl, and 
one of those names did strike me—I allude 
to that of Lord Donoughmore. My noble 
Friend seems astonished that he should 
have supported the Gentleman to whom he 
has referred ; but it appears that Mr. 
O’Donoghue stood for Tipperary upon 
tenant-right principles, and if that were 
the case, nothing could be more consistent 
upon the part of Lord Donoughmore than 
to give him his support, inasmuch as that 
noble Earl himself has always been an 
advocate of tenant-right measures in this 
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House. Why is it, therefore, that he is 
brought before your Lordships, and held 
up to ridicule and contempt for an ad- 
herence to principles which he has always 
professed ? What has the Tipperary elec- 
tion, I should like to know, to do with the 
accusation put forward by the noble Earl 
- of a combination having been entered into 
on the question of the war with China? 
The noble Earl seems to be very sanguine 
as to the results of that war, and I may 
say, that as it has proceeded thus far, the 
Government are bound with all due vivour 
and energy to support the honour of Eng- 
land; but nothing will induce me to be- 
lieve that a sensible man in the position 
of Sir John Bowring might not have pre- 
vented altogether the evils to which that 
war must give rise. There were two mo- 
ments at which a resort to hostilities might 
have been avoided. I shall not, however, 
enter into those matters; but I must re- 
mind the noble Lord, who seems so san- 
guine as to the result of a war with China, 
that the present is not like the last war in 
which we were engaged with that country. 
Eart GRANVILLE: I did not say I 
was sanguine as to the result of the war 
with China. I spoke in sanguine terms as 
to the result of the elections. 
Tue Eart or MALMESBURY: Well, 
I am sorry the noble Earl is not sanguine 
as to the result of the war—[Earl Gran- 
viLLE: I did not say soj—although I 
should have thought that the same tem- 
perament which led him to be sanguine in 
the one case would have led him to be 
sanguine in the other. I was, however, 
ing to remark that the present is 
entirely a different war from that in which 
we were last engaged with the Chinese, 
inasmuch as the former contest was one 
entered into against the Government of 
that country, while the present is of a na- 
tional character. At the close of the last 
war, too, £6,000,000 were paid upon the 
ee of the Chinese Government to Eng- 
nd; but we must recollect that China 
has but lately undergone all the horrors of 
a protracted civil war, and that her re- 
sources have as a consequence been greatly 
impoverished. Whatever, therefore, may 
be the feelings of the noble Earl opposite 
upon the subject, I feel assured that the 
anticipations of the public at large, in re- 
ference to our contest with China, cannot 
be very sanguine. 
Eart GRANVILLE: The noble Earl 
has taken me to task for not, in his opi- 


The Earl of Malmesbury 
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nion, giving what he considers a sufficient} 
cordial assent to the statement of 
noble Earl near him (the Earl of Derh } 
and now he is adopting that very ane 
which he has attributed to me with 

to myself. I have expressed no opinion 
whatever, bad or good, with regard to the 
result of the Chinese war. 

THe Eart or MALMESBURY: I was 
not aware that I was contradicting the 
statement of the noble Earl. I intended 
only to state my own opinion, and to give 
my reasons for thinking why the present 
war was more dangerous than the last, 
and I assure the noble Earl that I had 
no intention of contradicting him. I will 
now only repeat my denial of any coalition 
having been formed with the view of 
setting the Government, and I will add, on 
behalf of the party with whom I have the 
honour of acting, that we never gave 4 
more straightforward vote in our lives, and 
with less reference to political consequences 
than we did on the Chinese weitins 

Tue Eart or HARDWICKE: I shall 
make no comment upon the circumstance 
that I have been included by the noble 
Earl opposite among the number of those 
noble Lords who constitute what he is 
pleased to characterize as mere appen- 
dages of the leader of the Opposition in 
this House ; but I do beg leave to say 
that I have never been anything in this 
House or elsewhere but a man who, enter- 
taining opinions of his own, has never 
changed those opinions, and who, if he 
should change them, will honestly and 
openly give the reasons by which that 
change has been brought about. When! 
give my support, therefore, to the noble 
Earl near me, as my leader in this House, 
that support is given honestly, but at the 
same time with that earnestness and afec- 
tion towards him personally, which I think 
ought to exist. I am indeed astonished 
that my noble Friend opposite (Earl Gran- 
ville), who by nature is one of the most 
courteous and most amiable Members of 
this House, should have got up in his 
place, and after a distinct statement had 
been made by my noble Friend near me, 
upon his honour as a Peer and a ge 
man, should have cast an indireet insinus- 
tion upon the correctness of that state 
ment. Now, if my noble Friend opposite, 
or any Peer sitting upon his side of the 
House, had made a similar statement, I, 
for one, should have implicitly believed 
him, and should never obliquely cast his 





Postage on 
weth the insinuation that I still considered 
he had not uttered that which was exactly 
the truth. If I had done otherwise I 
should hold myself disgraced as a Member 
of your Lordships’ House. The noble 
Barl opposite, indeed, says, that he be- 
jieves the statement made by my noble 
Friend near me; but then he quoted : a 

from newspapers, and referred to 
gmething which occurred here and there, 
sod circumstances which took place at an 
dection in Ireland, in a manner not quite 
consistent with the avowal of his belief, 
and in a way which I think was extremely 
contemptible. [A laugh.] You may laugh, 
but I do hold it as a contemptible course 
fo pursue, and as a not very honourable 
mode of dealing with a noble Peer, when 
know full well that there is no other 
way of redressing a grievance but by fair 


argument. 

Bart GRANVILLE: I must say that 
Ido not think any observation which fell 
from me was much more jocular or more 
reprehensible than those remarks about 
“Reform Bill,’’ or the little woman who 
did something I could not catch what, 
which fell from the noble Earl opposite. 
I wish it, however, to be clearly under- 
stood that I guarded myself from the be- 
ginning against being supposed not to give 
implicit belief to the statement of the noble 
Rarl, and if I referred to documents which 
might seem to imply that I still entertained 
some doubt upon the subject, I did so sim- 
ply with the view of showing that the sup- 
posed combination of parties was owing to 
certain circumstances which justified the 
. in thinking that such a coalition 
had actually taken place. I do not think, 
therefore, that the noble Earl who has just 
sat down was entitled to use such a word 
as “contemptible” in reference to what 
fell from me. 

: Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the whole House To-morrow. 

House adjourned at half-past Eight 
: till To-morrow, Half-past Ten 
O'clock. 
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TELEGRAPHIC COMMUNICATION WITH 
INDIA—QUESTION. 


Sir DENHAM NORREYS said, he 
would beg to ask the Chancellor of the 
Exchequer whether Her Majesty's Go- 
vernment proposed to take any steps to 
establish telegraphic communication be- 
tween England and India ? 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that a company had been 
formed for the purpose, with the intention 
of making the line by the way of Seleucia up 
to Ja’bir Castle in the Persian Gulf. The 
Government and the East India Company 
had agreed to an arrangement with the 
Company, which involved various con- 
ditions, and by which they were prepared, 
when the work was completed to assist it 
as far as to guarantee certain interest to 
the shareholders under certain conditions. 
He should be prepared, if the hon. Gen- 
tleman wished it, to lay the Minute drawn 
up on the subject upon the table of the 
House. 

Sir DENHAM NORREYS said, he 
hoped the right hon. Gentleman would 
lay the Minute on the table. 


POSTAGE ON MISDIRECTED LETTERS. 
QUESTION. 


Viscount RAYNHAM said, he wished 
to ask the Chancellor of the Exchequer 
whether Her Majesty’s Government will 
have any objection to permit prepaid letters 
which may pass through the Post Office 
with wrong addresses to be re-transmitted 
within the space of three days by the 
same channel to the persons to whom 
they are addressed, without any extra 
charge ? 

Tae CHANCELLOR or tae EXCHE- 
QUER said, that the rule with regard to 
letters of this class was found in the 
3 & 4 Vict. c. 96, which provided that 
every letter that was re-directed, whether 
with a stamp or not, should be charged 
from the place whence it was re-directed 
(in addition to all other rates thereon) just 
the same amount as it would be liable to 
if prepaid. That rule was now strictly 
complied with. If a letter were delivered 
and then re-directed and put again into 
the post, it did not pay on its receipt the 
double postage to which in strictness it 
would be liable, but only the postage to 
which it would be liable if it had been 
prepaid. There was a double process—a 
delivery and a second transmission through 
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the post ; and it seemed reasonable, there- 
fore, that the Post Office should receive a 
second payment. 


THE KURIA MURIA ISLANDS. 
QUESTION. 


Mr. SCOTT said, he would now beg to 
ask the First Lord of the Treasury whether 
the papers relating to the cession of the 
Kuria Muria Islands, and the correspond- 
ence relative to the supply of guano, with 
the terms which had been concluded with 
Mr. Ord and others, would be laid on the 
table before the dissolution ? 

Viscount PALMERSTON said, he was 
not aware that the papers would supply 
any fresh information beyond that already 
published. There were different opinions 
entertained as to the quantity of guano 
derivable from these islands. Some thought 
it would be very great, while others thought 
it would be very little. 


THE VACANT MASTERSHIP IN CHAN- 
CERY (IRELAND)—QUESTION. 


Mr. VANCE said, as, according to the 
Act of Parliament, no new Master in 
Chancery for Ireland could be appointed 
without the consent of the Lords Com- 
missioners of the Treasury, he wished to 
ask whether it was the intention of the 
Government to fill up the present vacant 
mastership ? 

Viscount PALMERSTON: The ques- 
tion is still under consideration, a no 
decision has been come to upon the sub- 


ject. 
Mr. WHITESIDE said, prmans he 


might be permitted to remind the noble 
Lord that there were only four Masters in 
Chancery in Ireland, until a fifth Master 
was transferred from the Court of Exche- 
quer to the Court of Chancery. The 
Statute, however, made provision that 
when the new Master died another was 
not. to be appointed without the consent 
of the Lords of the Treasury. 


THE DUTY ON CURRANTS.—QUESTION. 


Mr. W. EWART said, he would beg*to 
inquire of the Chancellor of the Exche- 
quer whether the attention of the Govern- 
ment had been called to the understanding 
which existed at a former change in the 
Customs duties, that on the first appropriate 
opportunity the duty on currants would be 

uced to the same amount as the duty 
on raisins ? 


The Chancellor of the Exchequer 





Tae CHANCELLOR or raz 

QUER said, his attention had pores 
cently called to the subject, and he be. 
lieved it was quite true that when the 
duty on raisins was reduced to 10s. an 
intention existed of reducing the duty on 
currants from 15¢. to a similar amount: 
that, however, had been rendered impos- 
sible through the failure of the crops, and 
the consequent difficulties of increasing 
the importation so as to cover the loss to 
the revenue. However, he thought the 
subject was one fairly open to considera. 
tion at an opportune moment. 


THE TROOP SHIP “ MEGARA” 
QUESTION. 


Sm JOHN PAKINGTON said, he 
must beg to repeat his question of Frida 
evening, whether the officers of the 85th 
Regiment were to receive any compensa. 
tion for their detention at Portsmouth, 
and for the injury done to their property 
on their voyage to the Mauritius by the 
leaky state of the Megera troop ship when 
she put to sea? 

Mr. FREDERICK PEEL said, that « 
regulation existed by which a daily allow. 
ance was granted to officers who might 
be unexpectedly detained in proceedi 
on duty from one place to another, as w 
as compensation for any injury done to 
their baggage through casualties of any 
kind. The regulation, however, had only 
reference to a state of war, and, therefore, 
the case of the officers of the 85th nut 
coming within that category, must be de- 
cided upon the merits of each individual 
application. 


CONSOLIDATION FUND (APPROPRIA- 
TION) BILL. 
SECOND. READING. 


Order for Second Reading read. 

On Motion that the Bill be now read the 
Second Time, 

Sr HENRY WILLOUGHBY said, 
that at the close of last Session there had 
been some understanding that the Bill 
should be printed. It was an important 
Bill, and should be printed, like all other 
Bills, in order that Members might see 
in what form its provisions were exp 


—if it was in the form of the usual Appro- 


priation Bill, or if there was an yr 2 
from the ordinary proceeding. He at 
same time would call the attention of the 
Government to the measures pro 
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Mutiny Bill— 

ings Banks. Communications had 

jeen received from various quarters, to the 
that strong objections existed to 
ir being placed under the National Debt 
as well as to the reduction in the 
wount of deposits. The vast mass of 
yeounts was for small sums of a few 
He urged this matter on the 

tention of the Government before the 
etails came before that House, and begged 
tem to consider the opposition made to 

al. 

Mey CHANCELLOR or THE EXCHE- 
QUER said, that in strictness an Appro- 
ition Bill was not required at the end 
if this Session, as no Votes had been 
tuken except on account. It was, how- 
wer, thought desirable to have an appro- 
ition. The precedent of 1841 had been 
filowed, in which an Appropriation Act 
jad been passed, that the Votes for the 
tril serviee might be appropriated to the 
yreral purposes for which they were voted. 
Hehad no objection to printing the Bill, 
but there was no especial reason for so 
ing this Session. At the end of last 
Session there was a special reason. He 


ws obliged to the hon. Baronet for his 
marks on the Savings Banks, and would 
take care that the point should be con- 


tdered before the Bill was again laid 
before Parliament. : 

read 2°, and committed for To- 
morrow, 


MUTINY BILL—COMMITTEE. 


Order for Committee read. 

Mz, ROBERT PALMER wished to 
uk the Under Secretary for the War De- 
partment whether the Government. had 
taken into consideration a memorial that 
had been presented some six months ago 
relative to the charges made upon counties 
for the maintenance of persons committed 
to prison for military offences? The visit- 
ing magistrates at Reading had just made 
srequisition to him for his interference, 
cmplaining that since the establishment 
ofthe camp at Aldershot the commitments 
had become very frequent, whereas for- 
merly they were very rare, and that the 
‘mount paid by the Government on ac- 
count of such offenders was not one-half 
f the expense to which the county_was 
pu. He thought that a clause might be 


mmerted in the Mutiny Bill that would re-’ 


nove this cause of complaint. 

Ma. FREDERICK PEEL said, the 
event Bill did. not contain a clause to 
VOL. CXLIV. [rarrp senus.] 
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that effect; but he would take care the 
subject should not be lost sight of. 

House in Committee. 

Coronet BOLDERO would like to know 
what extra pay the troops would .receive 
that were about to be despatched to China? 
The climate of China was at least as try- 
ing as that of India, and there the men 
received double pay. He next wished to 
point out that as they were on the eve of 
sending out so large a force it would be 
advisable to consult all the army medical 
officers now in England or Ireland who 
had served in the late war with China, as 
well as those who had served with regi- 
ments in China, in order to ascertain what 
would be the best means to secure the 


‘health of the troops while serving out 


there. a 

Mr. FREDERICK PEEL said, that 
every precaution would be taken to pre- 
serve the troops against the effects of the 
climate of China. 

CotoneL NORTH: But the hon. Gen- 
tleman has forgotten to say whether the 
troops are to receive any extra pay, or field 
allowances. 

Mr. FREDERICK PEEL: The regi- 
ments going out will be paid after the same 
rate as the regiments now stationed at 
Hong Kong. 

Sm JAMES ANDERSON complained 
that although the Bill now before them 
purported to relieve the people of Scotland 
from the hardship attendant on the billet- 
ing system, it in reality only shifted the 
burden from one class of the community 
to another. For while private house- 
keepers would be freed from the necessity 
of providing billets, publicang and spirit- 
dealers would have to bear the burden in 
an enhanced degree. 

Mason KNOX would take that oppor- 
tunity of appealing to the Government on 
behalf of the wives and families of the 
soldiers that were being sent out to China. 
If there was to be no increase of pay or 
no field allowances, how were they to main- 
‘tain their families in the meanwhile ? 

Sir WILLIAM CODRINGTON said, 
with reference to the billeting question in 
Scotland, he could not see how troops 
were to be moved without being quartered 
somewhere on the march. . If any relief 
were afforded it must be general, and he 
could see no reason why an exception 
should be made in favour of one part of 
the kingdom over another. The present 
discussion was premature until the subject 
was taken up as a general question. 
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Mr. W. EWART wished very much 
the subject was taken up as a general 
question; for the whole system of billeting 
appeared to him to be most unjust. Either 
barrack accommodation should be provided, 
or lodgings should be hired for soldiers on 
the march just the same as for any other 
travellers. 

CotoneL NORTH said, he could not see 
why Scotland should be more favoured in 
this matter than England or Ireland. He 
did not know why private persons in Scot- 
land should be exempted from this duty, 
when in Ireland they were compelled to 
discharge it. He remarked that there was 
always a great row made by hon. Members 
opposite when any measure was taken for 
the comfort or convenience of the soldier. 
He did not understand why there should 
be this outery because there was this prac- 


Crimean Inquiry — 


tice in Scotland, which he admitted to be. 


somewhat disagreeable. 

Sm JAMES ANDERSON said, that 
the hon. and gallant Member misunder- 
stood him. He (Sir J. Anderson) was ar- 
guing in support of the comfort and con- 
venience of the soldier himself, who was, 
under the present system, driven about 
from house to house, wherever he could 
get an entrance. He was an advocate for 
one uniform law. If the present miserable 
allowance made to the housekeepers for 
the accommodation of the soldiers—he be- 
lieved 13d. a night—were increased, there 
would probably be no difficulty about the 
matter. 

CotoneEL BOLDERO said, a system 
prevailed in England, in corporate towns 
particularly, which he thought might be 
advantageously established in Scotland. 
When troops were quartered upon one of 
those towns the inhabitants engaged a 
large building or storehouse, where they 
located those soldiers, without any incon- 
venience to the town itself. He would re- 
commend the municipal authorities in Scot- 
land to adopt a similar plan. 

Mr. W. EWART aaid, that the hon. 
and gallant Member opposite did not seem 
to be aware that Scotland had been labour- 
ing under a peculiarity of oppression that 
was unknown in England or Ireland. By 
the new clause in the Mutiny Act that evil 
was remedied, and the law was made the 
same in Scotland as it was in England and 
Ireland. 


Sir WILLIAM CODRINGTON said, | 


the difficulty was not so much in the sys- 
tem of billeting ; but it arose from the 
natural reluctance of persons to afford the 
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soldier the necessary accommodation for 
only one or two nights altogether. 
Mutiny Bill and Marine Mutiny Bill 
committed to the same Committee, 
Bills considered in Committee, 


MARINE MUTINY BILL. 

Clauses 1 to 13 agreed to. 

Clause 14. 

Captain SCOBELL said, there was q 
subject connected with this Bill to which 
he wished to call attention before they 
proceeded further in Committee. He be. 
lieved that the Articles of War for the 
army or navy had not been altered for a 
vast number of years. Now they were 
very severe in their terms, but were never 
executed or fully carried out. They were 
ordered to be read frequently on board of 
ship, and were of a most intimidating cha- 
racter, because many of them pronounced 
death for certain offences, when it was 
never intended that death should follow, 
He, therefore, thought that it was deserv. 
ing the consideration of the Government 
whether those Articles should not be recon- 
structed. When he was a boy he remem. 
bered being afraid, on hearing those Arti. 
cles read, that they would be hanging men 
every week. He thought that these appa- 
rently harsh regulations had a deteriorat- 
ing effect on the service, and that ignorant 
seamen were very likely to be deterred 
from entering into the service from the 
severity of those articles. 

Str MAURICE BERKELEY said, 
that the hon. and gallant Member would 
find that the punishment of death no longer 
existed in the cases to which he referred, 
but was modified by other punishments. 

Captain SCOBELL said, he was per 
fectly well aware of that fact. He, there- 
fore, wanted death to be expunged from 
the Articles of War. 

Mr. MONTAGU CHAMBERS said, 
the objection of the lon. and gallant Mem- 
ber for Bath (Captain Scobell) applied 
equally to the Articles of War in the Ge 
neral Mutiny Act. 

Remaining clauses agreed to. 

House resumed. ; 

Bills reported as amended, to be const 
dered 7'o-morrow. 






CRIMEAN INQUIRY—SIR CHARLES 
TREVELYAN. 
PAPER MOVED FOR. 


Tur CHANCELLOR or tue EXCHE- 
QUER rose, pursuant to notice, to move 
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fra Paper, and, in doing so, to give an 
tion on behalf of Sir weer oe Boa 
respecting the Report of the Board 
Sessre! Officers that had lately sat at 
Chelsea. In the remarks made by the 
hon. Member for Devonshire (Mr. Palk) on 
Friday last, on the Motion he brought 
forward in going into Committee of Sup- 
ply, allusion was made to a passage in the 
of the Board of General Officers 
having reference to the supply of forage to 
thearmy. That passage contained words 
the .effect that the sufferings of the 
in the Crimea had mainly been 
wing to the deficiency of the land trans- 
prt; that the deficiency of the land trans- 
wrt had mainly been owing to the want of 
forage; and that the want of forage was 
ittributable, not to omissions or want of 
are on the part of officers on the spot, 
bat to the neglect of the Commissariat 
Department of the Treasury to send out 
hay from this country. The attention of 
his noble Friend at the head of the Go- 
vernment and himself having been directed 
tothis subject, they thought it their duty 
in the month of August last to draw up 
s memorandum and call on Sir Charles 
Trevelyan, Assistant Secretary to the 
Treasury, who was mainly charged with 
te superintendence of the Commissariat 
Department of the Treasury, to give an 
aplanation regarding it. Sir Charles 
Trevelyan accordingly prepared a Paper, 
which was submitted to his noble Friend 
ind himself; but as it was their opinion 
thai the question had practically been set- 
ted, and that no advantage would be de- 
fied from a revival on their part of the 
dieussion, therefore they did not think it 
uecessary to move at an earlier period for 
its production. As, however, the question 
ms revived by the hon. Member (Mr. Palk) 
inthe late discussion, and as the con- 
euion of the Board of General Officers 
wus altogether disputed and denied by Sir 
harles Trevelyan, inasmuch as he main- 
luined that the want of supply of forage 
"#not owing to any neglect on the part 
the Treasury at home, and as his Paper 
wiiained at length the grounds on which 
he maintained that opinion, he (the Chan- 
tlor of the Exchequer) thought it his 
ty to move for the production of that 
per, and to request Gentlemen to sus- 
nd their judgment on the matter tiil 
d an opportunity of reading and 
ensidering the explanation there given. 
He confessed, for himself, that he agreed 
"y much with the view taken by the 
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hon. and gallant Gentleman the Member 
for Huntingdon (General Peel), who ex- 
pressed an opinion that the sufferings of 
the army were not so much attributable to 
individuals or to any want of system as to 
the rapidity with which the expedition was 
planned and executed, and to the manner 
in which the army found itself compelled, 
after the battle of Inkerman, contrary 
not only to the expectations of people: in 
this country, but to the expectations of 
their officers, to pass the winter in the 
Crimea. The hon. and gallant Gentleman 
stated correctly, in his opinion, that which 
was the chief cause of the sufferings of the 
army, and he stated aiso, with great truth, 
that all attempts to fix the blame on any 
particular individuals would end in nothing 
but vain and fruitless discussion. With 
that explanation he begged to move for 
the production of the papers prepared by 
Sir Charles Trevelyan. 

Coroner, NORTH considered it rather 
unfortunate, after the late discussion, that 
this question should again be brought 
under public notice. On the last day of 
the last Session he offered some remarks in 
reference to Sir Charles Trevelyan. Those 
remarks were certainly not of a personal 
nature, for he had not the pleasure of ‘that 
gentleman’s acquaintance. He certainly 
did express his regret, and that regret, he 
believed, was general, that Sir Charles 
Trevelyan had not received the directions 
of the Government to attend the Commis- 
sion during the time it was sitting. It 
was only fair to the Commissary General 
and the officers whose conduct was im- 
pugned that Sir Charles Trevelyan should 
have attended during” the inquiry. That 
gentleman would then have been enabled 
to explain those matters with which he 
was concerned, and the Paper now moved 
for would, in all probability, be unneces- 
sary. He believed that the Commissary 
General had stated that Sir Charles Tre- 
velyan paid no attention to the require- 
ments of the army; that there had been, 
for example, 2,200 tons of hay demanded 
in all haste; and that up to the 28th 
January, being a considerable time after 
the supplies should have been sent ont, 
only 228 tons had been received by the 
army. He would make no further remarks, 
as the Paper of Sir Charles Trevelyan 
had been moved for, Should he (Colonel 
North) have the honour of a seat in the 
next Parliament, he would certainly make 
some more remarks upon the subject. If 
Sir Charles Trevelyan had been ordered 
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to attend the Commission the inquiry would 
have been much more satisfactory to all 
parties concerned. 

Mr. MONTAGU CHAMBERS said, 
he had the pleasure of hearing the speech 
of the hon. Gentleman the Member for 
Huntingdon, and he was much struck by 
the truth of many of his observations, 
some of which were most galling and an- 
noying to certain individuals. As the Go- 
vernment were about to send out a large 
expedition to China, he hoped that the 
fullest information would be afforded the 
House as to the number and character of 
the troops that were to be despatched, as 
well as to the precautionary measures that 
would be taken for the preservation of 
their health in the dangerous and per- 
nicious climate to which they would be 
exposed. He should like to know what 
measures were taken for provisioning the 
regiments in their land passage—for vic- 
tualling them when they arrived, and for 
clothing them while they were engaged in 
the Chinese war. 

Sir WILLIAM CODRINGTON, in 
reference to the observations made by the 
hon. and gallant Member for Oxfordshire 
(Col. North), remarked that the Board of 
General Officers was not appointed to in- 
quire into general statements, or into any 
system established in the army ; but rather, 
to receive any statement exculpatory of the 
officers whose conduct was impugned. He 
(Sir W. Codrington) thought it was there- 
fore quite right that Sir Charles Trevelyan 
had not appeared before the Board, be- 
cause his conduct had not been inculpated 
by the Commission. ’ 

Motion agreed tos 


Copy ordered, ‘‘ of Explanation of Sir Charles 


Trevelyan, respecting a passage in the Report of | 


General Officers appointed to inquire into certain 
statements in the Report of Sir John M‘Neill 
and Colonel Tulloch, relative to the Army in the 
Crimea.” 


NAWAB OF SURAT. 
CORRESPONDENCE MOVED FOR. 


Sm ERSKINE PERRY rose to move 
for a copy of Correspondence between Mir 
Jafer Ali aud the Court of Directors, and 
between the same and the President of the 
Board of Control, respecting the property 
of the late Nawab of Surat; and to ask 
Mr. Veraon Smith what are the inten- 
tions of Government relating thereto. The 
House had exhibited a great interest in 
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the affair. As the House waa 
matter turned on a treaty which Sena 
entered into between the late Nawab of 
Surat and the East India Company, by 
which the Nawab agreed to surrender his 
principality, and the East India Compan 
agreed to pay him and his family a pen- 
sion of £15,000 a year in perpetuit 
Subsequently, however, upon the death of 
the Nawab, the East India Company in. 
terpreted the treaty in a manner peculiarly 
favourable to themselves, and refused to 
pay the sum of £15,000 a year to the 
heirs of the Nawab. A Committee of that 
House had inquired into the matter, and 
had unanimously decided that the Bast 
India Company was wrong ; but, in conse. 
quence of some technicality, a Bill, founded 
upon the Report of the Committee, hadi; 
been thrown out in the other House ¢ 
Parliament without any investigation into 
the case. In the discussion which took place 
last Session, the right hon. Gentleman the 
President of the Board of Control had 
held out the suggestion that if the Indian 
gentleman whose case he was now laying 
before the House applied to the India 
House, liberal terms would be offered to 
him; that suggestion had been acted upon, 
and the East India Company had agreed to 
pay to this gentleman a pension of £10,000 
a year for life, and afterwards to his tw 
daughters; and that offer, although he 
did not consider it a liberal one, inasmuch 
as the annuity had“been stipulated for ever, 
he had advised this Indian gentleman 
accept in order to put an end to a ruin 
litigation. There was, however, anothe 
question connected with the private p 
perty of the late Nawab. When that 
Sovereign died the Government seized b 
force the whole private property belonging 
to his family, in order, as they agse 
to hold it in charge until certain claia 
should be awarded, and the property had 
remained undistributed to that day; and 
what the Indian gentleman whom he! 
presented prayed for was a judicial decisi 
respecting it. The Bombay Governmen 
| having made themselves masters of 
| property, advertised for claims, and al 
150 claimants sprung up. The Bom 
Legislature then passed an Act giving ™ 
Executive Government full power to @ 
pose of the property, so as to exclude ! 
intervention of the courts of justice. 
‘most extraordinary proceeding terminat 
‘in referring the matter to one of 





this question, and he was desirous of bring- | officers of the Government, a man not 


ing to its attention the present state of 
Colonel North 


‘to the law, who came to a deliberated 
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aioe by which the property was given to| vided that no law should be made by that 
gher claimants. All parties were dissatis- | Legislature which interfered with any of 
fed, and all wished to appeal, but all judi-| Her Majesty’s prerogatives; and since, 


dal action was excluded by the law. 


The by this mode of dealing with the property 


Nawab appealed to the Bombay Govern- of Her Majesty’s subjects in India, without 
pent against the award; but the Govern-| even an appeal to the Privy Council, the 
nent confirmed the decision of their officer. | prerogative of the Crown was entirely set 
The individual in question appealed to the | aside, he confidently predicted that if ever 


Privy Council ; but the extraordinary Act 
yhich he had mentioned left them no 
jurisdiction. pow 
ing appeals from courts of justice, but not 
from an act of the Executive. This was a 
question not only of property, but of family 
honour. The gentleman had for years at- 
tempted to persuade Government to allow 
the case to be heard. 
mable the Board of Control to act properly 
in the matter, and to do an act of justice 
inaceordance with the highest tribunal in 
the kingdom. His right hon. Friend the 
President of the Board of Control had felt 
the diffieulty; he had behaved liberally, 
and acted with kindness and consideration ; 
but he was staggered with the difficulties 
f the case. Yet he was placed in his 
high office for the purpose of grappling 
vith difficulties. It was for the purpose 
of dealing with such difficulties that the 
dice of the President of the Board of 
Control had ‘reached its present high po- 
tition. This gentleman demanded that a 
stigma which was attached to his birth 
thould be removed. The only possible 
ground for refusing the request was this— 
that an Act had been passed by the East 
India Company in favour of another party, 
and that it would be unjust to the person 
in possession to allow appeal. But there 
ms an easy answer to this, that the per- 
fobs Now in possession themselves desired 
mappeal. Again, a despotic Government 
like that of India was placed in few hands. 
The Governor was often absent, acts of 
maladministration often took place, and 
these acts of injustice ought to be subject 
tocontrol. He trusted that his right hon. 
Friend would allow the appeal to the Privy 
Couneil, and for that purpose would either 
dbtain an Act of Council in India repealing 
the Act of the Bombay Government, or, 
what would be better, that. he would bring 
into that House a measure which by a few 

ses would grant what they were s0 
“ef to have—an appeal to the Privy 


8m FITZROY KELLY said, that this 
Act of the Indian Legislature was invalid 
it was in contravention of the Act 

the Imperial Legislature, which pro- 


He begged them to | 


| 


They had the power of hear- | 





this Act should be brought under the cog- 
nizance of a court of justice in England, 
it would be set aside on that ground. It 
would, however, be impossible to bring the 
validity of that Act under the considera- 
tion of such a court without a course of 
litigation which it was alarming and pain- 
ful to contemplate; and he therefore 
thought it was highly desirable that the 
Board of Control should recommend the 
Indian Legislature either to repeal this 
Act, or so to amend it as to allow an 
appeal to the Privy Council. The course 
was not only just but highly expedient ; 
for even the persons in whose favour the 
award had been made were dissatisfied. 
Nothing was wanting but a little firmness 
and vigour on the part of the President of 
the Board of Control. Instead of this sub- 
ject having been referred to the law offi- 
cers of the Crown, the Lord Chancellor had 
been consulted upon it. No one could re- 
spect the opinion and decision of the Lord 
Chencéllor more than he did ; but nothing 
could be more inconsistent with the first 
principles of justice than to submit such a 
question to any one without: giving to those 
who were interested in the decision an 
opportunity of being heard. Had the Lord 
Chancellor heard counsel for a quarter of 
an hour, he must have pronounced that 
this Act was invalid, and must be repealed 
or amended. He therefore hoped that the 
right hon. Gentleman the President of the 
Board of Control would either on his own 
responsibility recommend the Legislature 
of India to amend this Act so as to give 
an appeal directly to the Privy Council, 
or would give this aggrieved gentleman 
the opportunity of being heard, if it were | 
but for half an hour, by some counsel at 
the bar, who, he was sure, would not fail 
to satisfy either the right hon. Gentleman 
himself, the law officers of the Crown, or 
the Lord Chancellor, that this claim was 
founded on law and equity, and that jus- 
tice never would be done unless some 
appeal were allowed. 

Mr. MONTAGU CHAMBERS said, 
he had been forcibly struck by the argu- 
ment that the prerogative of the Crown 
had been set aside by this Act of the Bom- 
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bay Government. He thought it most de- 
sirable that the Attorney General would 
state his opinion as to the validity or in- 
validity of that clause in the Act passed by 
the Indian Legislature which abolished the 
right of appeal. 

Mr. VERNON SMITH said, he should 
have no objection to the production of the 
correspondence moved for, inasmuch as it 
would furnish the House with further in- 
formation, which was absolutely necessary 
for the proper discussion of this subject at 
any future time. The hon. Gentleman the 
Member for Devonport had not stated this 
ease correctly nor fairly. The whole case 
had been submitted to Parliament last Ses- 
sion in the shape of a Bill, which passed 
through the House of Commons, but was 
rejected by the House of Lords; and he 
should not therefore enter into details— 
especially because since that time the East 
India Campany had offered to the gentle- 
man calling himself the Nawab of Surat a 
sum of money which he believed was per- 
fectly satisfactory to him, and which his 
friends had advised him to accept. The 
question was now confined to the right of 
appeal to the Privy Council in respect to 
the private property. He believed it had 


already been decided by the Privy Council 
that no appeal would lie ; but an opinion 
had been expressed that the Crown might 


direct a reference. The course which he 
had pursued in respect to such a reference 
was the only course open to him. The 
hon. and learned Member for Suffolk (Sir 
F. Kelly) had found fault with him for not 
taking the opinion of the law officers in- 
stead of the Lord Chancellor on this point ; 
but he did not know that the law officers 
would have had the power of hearing coun- 
sel, nor could he exactly see how the par- 
ties could have appeared before the law 
officers by counsel. His hon. and learned 
Friend the Attorney General had already 
given an opinion on the subject, in his 
private capacity, and it would not have 
been exactly delicate to refer the question 
to him again as a law officer. His prede- 
cessor, the present First Lord of the Ad- 
miralty, had refused to direct this reference, 
and the opinion of four eminent counsel 
who had been consulted by the East India 
Company was also against it. The hon. 
and learned Gentleman opposite maintained 
that this Act of the Indian Legislature was 
not valid ; but it was the business of Mir 
Jaffir and not of the Board of Control to 
bring this point to a decision in a court of 
justice. As to the want of firmness and 
Mr. Montagu Chambers 
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vigour on his part which was : 
of, he hoped he should always ep oa 
in that kind of vigour which, by an te 
cessive precipitation to act on ex pari 
pressure, too frequently committed injustice 
on absent unrepresented persons. In this 
case, the property referred to had been 
already allotted out to the parties interested 
under the award of Mr. Frere, and if there 
were now to be an appeal from that award 
how were they to appear? The hon. and 
learned Gentleman opposite maintained 
that these parties had themselves wished 
for an appeal ; but he did not believe that 
that was the case at the present moment, 
Mir Jaffir himself had consented to that 
award ; he had been heard before the 
Commissioners, and now that he was dis. 
satisfied with their decision, he wished to 
upset the whole thing. But the other par- 
ties to the award had quite as much right 
to be considered as Mir Jaffir. As at pre 
sent advised, he saw no reason to doubt 
that that award was perfectly just. As 
to the Act of Legislature, it was a great 
mistake to think that it could be super. 
seded merely by sending out orders from 
the Board of Control. On the whole, 
looking to the opinion of the highest legal 
authorities in this country, and to opinions 
also expressed by the Committee to which 
the Bill of last Session was referred, he 
did not think it advisable to take any steps 
in the matter. If the hon. and learned 
Gentleman chose in a future Session to 
take this question up in another shape, he 
(Mr. V. Smith) believed he would er 
perience the impossibility of dealing with 
an Act which had been sanctioned by Par- 
liament, under which an award had been 
given by a competent person, an allotment 
of the property having been made under 
such award to certain individuals, who had 
no opportunity or chance of contesting their 
rights before the Privy Council except at 
an expense so enormous as to be utterly 
ruinous to them. 

Sm FITZROY KELLY inquired, whe- 
ther the question of the validity of the 
Act of the Indian Legislature had ever 
been submitted to ‘the Lord Chaneellor, 
the counsel to the East India Company, 
the law officers of the Crown, or any other 
legal authorities ? 

Mr. VERNON SMITH was not aware 
that it had; but the Act had been m 
operation for ten years. 
aie LOWE sail, the hon. and leamel 
Gentleman (Sir F. Kelly) seemed to think 
the Indian courts had not the same pore! 
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ring this Act illegal or invalid as 
saa of England. Upon that point 
je (Mr. Lowe) differed from the hon. 
Gentleman. Colonial or Indian courts had 
gutly the same power of declaring an 
Act of the Legislature unadvised as the 
ighest courts in this kingdom. 

Sx ERSKINE PERRY denied that 
uy one of his propositions was incorrect 
unfair. He had brought the case for- 
ward because the petitioner had been a 
itor for justice for fifteen years. He 
derstood the right hon. Gentleman (Mr. 
J. Smith) now to decide absolutely against 
the petitioner’s case. If that decision had 
been given months ago the petitioner would 
have been enabled to take another course. 
The Attorney General had given an opin- 
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ion that the Act of the Indian Legislature 
vhich took away from the Queen the right | 
of hearing her subjects in the last resort | 
yas invalid, and he recommended an ap | 


peal to the Privy Council ; but their Lord- | 
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with very general acceptance. Great care, 
however, should be taken not to subject to 
criminal punishment such executors and 
trustees—whose office was merely gratui- 
tous—as acted innocently, although erro- 
neously. He regretted to see that the 
office of trustee and executor had been 
made a sort of business. Two Bills had 
been introduced into Parliament to enable 
the South Sea Company and another com- 
pany to carry on, on a gigantic seale, the 
trade of executing the trusts of every 
estate in the kingdom. The project of the 
former company was a failure, but the 
latter company had commenced business 
on the limited liability principle. He could 
not help feeling that a great number of 
trustees and executors would be compelled 
to procure the aid of that company in the 
execution of the trusts which had been re- 
posed in them by their testators ; but no- 
thing could be more dangerous to the best 
interests of society than the perversion of 


ips had decided that the Act was valid> sthe office’ of trustee and executor into a 


He(Sir E. Perry) believed if a measure on 
the subject were brought forward next 
Session he would be able to convince the ; 
House that the Act in question was founded , 
won principles of injustice, and that the | 
flouse would think it their duty to repeal 
the Act, and leave all parties to seck a 
remedy before a judicial tribunal. 

Motion agreed to. 

Copy ordered, “of the Correspondence be- | 
tween Mir Jafer Ali Khan and the Court of Di- 
retors, and between the same and the President 
of the Board of Control, respecting the property 
of the late Nawab of Surat,” 


The House adjourned at half-past Six 
oclock. 


HOUSE OF LORDS, 
Tuesday, March 17, 1857. 


Mworss.] Pontic Brrrs,—2* Customs’ Duties ; 
Racehorse Duty Act Amendment ; Cinque Ports 
Act Amendment ; Pauper Maintenance. 

# Commissioners of Supply (Scotland) Act, 1856, 
Amendment. 


CRIMINAL BREACHES OF TRUST. 
OBSERVATION. 


Lox> St. LEONARDS said, he pre- 
sumed that it was the intention of the 
Government to bring in next Session a Bill 
torender in certain cases breaches of trust 

executors and trustees criminal acts. 
He had no doubt that that Bill would meet 





mere trade. His main object in adverting 
to this subject was to urge upon the Go- 
vernment the necessity of accompanying 
their promised Bill to render criminal cer- 
tain breaches of trust by another measure 
for the protection of such trustees as might 
have honourably and innocently, although 
erroneously, acted in the execution of their 
office. He regretted that at present the 
courts of equity punished with extreme 


|harshness trustees and executors even 
| when it was proved that they ought not 


to be regarded as answerable for the 
breaches of trust preferred against them ; 
and he therefore hoped that in the ensuing 
recess his noble and learned Friend on the 
wovlsack would consider the subject with 
the view of measures being brought in 
next Session not only for the punishment 
of criminals defaulting, but also for the 
protection of innocent, though misled, 
trustees. 

Tue LORD CHANCELLOR said, that 
the noble and learned Lord was right in 
supposing that Government intended to 
bring in the Bill next Session on the sub- 
ject of criminal breaches of trust, which 
would, if cireumstances had permitted, 
have been introduced in the present Ses- 
sion. It was difficult to define what con- 
stituted a criminal breach of trust; but 
what had been done was to extend that 
denomination to certain defined breaches 
of trust, wilfully committed by the trustee 
for his own benefit. He did not mean to 
say that cases equally criminal might not 
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be ‘left untouched because of the impossi- 
bility of giving a definitiun to include 
them. With respect to the hardship that 
might affect innocent trustees for not hav- 
ing discharged their duty when they wished 
to do so, he feared that was a difficulty 
which it was impossible for the Legislature 
to meet. 

Lorpv ST. LEONARDS thought that 
the proposed Bill should be extended to 
any society taking on‘ itself the office of 
trustee and executor. 


THE HOSTILITIES IN CHINA. 
OBSERVATIONS. 


Tue Eart or HARDWICKE wished 
to press on the noble Lord the Minister 
for War that the despatches from the com- 
manders in the Chinese waters relating to 
naval and military operations should be 
made public, as it was customary to pub- 
lish the despatches from commanders in 
chief with respect to naval actions fought. 
To-day, as usual, he had seen accounts 
from the correspondent of The Times, and 
also accounts in other papers, giving the 
whole history of the operations which had 
taken place, and therefore he thought it 
not unfair to ask the Government whether 
those accounts contained a true story—be- 
cause, to use a vulgar phrase, we had been 
‘‘licked”’ if the published news were true. 
He put the question to the Government, 
not from any feeling of joy or exultation 
at an event of that kind, but for the pur- 
pose of ascertaining whether those officers 
in whom the Government had put so much 
confidence, whom they considered able and 
well informed on the character and power 
of the Chinese nation, and whom they 
were about to support with all the strength 
of the State, were really fit to conduct 
undertakings of this kind—whether they 
were sufficiently acquainted with the nature 
of the Chinese waters and properly appre- 
eiated the events which were likely to 
occur, and whether they deserved to be 
trusted to the extent to which they were 
trusted? The Duke of Wellington once 
observed of a distinguished individual, 
that he was a very clever man, but never 
saw to the end of a campaign ; and it cer- 
tainly appeared to him that Sir John Bow- 
ring had not shown that prescient know- 
ledge with respect to the character and 
power of the Chinese nation which he was 
supposed to possess. He press:d the Go- 
vernment for the production of these de- 
spatches because, if the published state- 


The Lord Chancellor 
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ments were untrue, it would be g 
satisfaction to their Lordships to know te; 
and if on the other hand they were : 
their Lordships ought to be satisfied, of 
rather dissatisfied, by being made hed 
quainted with the fact that those officers 
who were so much trusted by the Govern. 
ment, had neither the ability nor foresight 
to conduct operations of the magnitude 
and nature required. 

Eart GRANVILLE said, he under. 
stood that his noble Friend the See 
for hee 
evening that there was no objection to the 
production of the despatches desired by the 
noble Earl. He would make it his duty 
to inquire why they had not yet been 
duced. With respect to what had fallen 
from the noble Earl respecting the naval 
officers in the Chinese waters— 

Tue Eart or HARDWICKE was un- 
derstood to say that it was to Sir John 
Bowring that he had referred. 

Eart GRANVILLE said, he really did 
think that Sir John Bowring had been 
made to bear so much that it was not 
necessary to throw on his shoulders re. 
sponsibility for inefficiency and want of 
judgment in conducting naval operations, 
particularly as it appeared from the papers 
before Parliament that the instructions 
first given by Sir John Bowring were 
given with the full concurrence of Admiral 
Seymour and Consul Parkes. For the 
course pursued there were precedents in 
the China Seas, for on two previous oc- 
easions the British authorities there did, 
with only two vessels, what had been done 
now, and then the mandarins complied 
with the demands made. He denied, there- 
fore, that the Admiral and Sir John Bow- 
ring were chargeable with want of judg- 
ment in commencing the operations with 
the force at their disposal. 

Eart GREY said, he believed that 
every one of these expeditions, made with 
a small force against a nation so numerous 
as the Chinese, acquainted to a certain 
extent with the implements and materials 
of warfare, and daily improving in their 
knowledge of them, always had the effect 
of teaching them something more, and 
to the danger of collisions being repeat 
This was one of many other considerations 
which the Duke of Wellington felt strongly 
when he (Earl Grey) sent out the orders in 
1847 with the noble Duke’s concurrence. 
It was-the opinion of the Cabinet of that 
day, not only that no subordinate authority 





should decide whether cause for offensive 





Affairs had stated the other’ 
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arisen or not ; but that, if cause 
aay arisen, it was the height of 
mshness aud imprudence, without such 
tion and means as would make 
resistence hopeless, to attempt hostilities. 
Jt was only by acting on such a principle 
that it was likely that bloodshed would bo 
ted on one side, and, on the other, 
that the risk of danger and discredit would 
je averted from this country. *He asked 
whether the events which were now stated 
have taken place did not afford a signal 
proof of the justice of this view of the 
question ? What had happened? Admit- 
ting, for argument’s sake, the war to be 
just and politic—though he thought other- 
vise—yet it had been begun with ineffi- 
cient means, so that, after burning 7,000 
houses in a defenceless town, and after 
committing acts of violence and ecruelty— 
for so he must call them—on a defenceless 
ation, the British forces were now 
to a state of ignominious defence, 
waiting for reinforcements in order to en- 
able further proceedings to be adopted. 
This was placing the British nation in a 
psition not at all creditable, and it arose 
from the sanction which had been given to 
the adoption of a course directly opposite 
tothat which had been adopted by succes- 
sive Secretaries of State, and renewed so 
recently as 1853 by the Duke of New- 
castle, 

Tar Eart or ELLENBOROUGH ob- 
served, that there was no charge against 
the Admiral. The charge against Sir 
John Bowring, the friend of the noble 
Rarl the President of the Council, was 
that he had entered upon this war without 
foreseeing the probable results of the op- 
position that he would encounter. The 
excuse of the noble Earl was that other 
mandarins had been beaten by a smaller 
foree—as if all mandarins, because they 
vere alike in dress, had the same under- 
standing. Sir John Bowring ought to 
have known that all depended upon the 
individual character of the man who had 
the disposal of the Chinese military and 
mval forces, Sir John Bowring knew the 
character of Commissioner Yeh, and he 
must have known the weakness of charac- 
ter of the mandarin with whom Sir John 
Daris had to deal, and the course he should 
have pursued was precisely the reverse of 
that pursued by the former Governor. 

Eaxt GRANVILLE said, that the noble 

opposite (the Earl of Ellenborough) 
his argument upon the know- 
ledge of the events to which he had re- 
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ferred, while Sir John Bowring had, of 
course, to form his judgment before the 
events occurred. His noble Friend (Earl 
Grey) had certainly sent instructions to 
General D’Aguilar not to repeat an at- 
tempt with an insufficient force ; but if he 
was not mistaken his noble Friend had 
previously approved an attempt which had 
happened to be successful, although suc- 
cess had resulted from the very rashness 
of the undertaking. At the same time, 
he did not think-he was illogical in saying 
that it was not fair to put on Sir John 
Bowring exclusively the odium, if any 
odium existed, of having miscalculated 
the strength of the military and naval 
forces at his disposal. The first duty of 
Sir John Bowring was to consult the Ad- 
miral, and to act upon the advice he re- 
ceived from him as to the disposition of 
the forces; and whatever ridicule might 
attach to him for saying so, he was of 
opinion that if a certain operation, with a 
very inferior force, had been successful 
under certain cireumstances, some encou- 
ragement was thereby afforded to create 
a belief that a similar proceeding with a 
stronger force would be successful. He 
had the honour of the acquaintance of 
Sir John Bowring, and he certainly would 
not shrink from considering him as his 
friend at a moment when he was subject 
to unjust and intemperate attacks. 

Eart GREY: His noble Friend had 
said he (Earl Grey) had approved a similar 
attempt made by General D’Aguilar. If 
his noble Friend would read that despatch 
he would find that it was cautiously worded 
so as to approve the manner in which a 
certain enterprise was effected. He was 
careful to express no opinion upon the 
prudence of the attempt itself, but he 
thought the troops were entitled to praise 
for the gallant manner in which they had 
conducted the operation. His opinion of 
the prudence of the measure was to be 
collected from the peremptory terms in 
which a repetition of any such attempt 
without a previous reference to the Home 
Government was positively prohibited. 

THe Eart or DERBY said, that al- 
though in a question of military and naval 
tactics the Admiral and General would be 
the fittest judges, yet the question here 
turned upon very different considerations. 
The Admiral had only recently arrived 
upon.the station, and he knew nothing, 
and could know nothing, whatever of the 
character, the disposition, and means of 
resistance which might be afforded by an 
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but he would not detain their i 


ring, on the contrary, bad been a resident more than a moment. He believed that 


at Canton for many years, and it was but 
becoming and neeessary in all matters 
involving the feelings and charaeter of 
‘those people that the Admiral should refer 
and defer to the advice and experience of 
Sir John Bowring. Now, upon two points 
Sir John Bowring bad heen proved to 
have made a gross miscaleulation. Re- 
peatedly, in the course of this correspon- 
dence, he informed the Secretary of State 
that it was only necessary when this ques- 
tion of entering into the city. of Canton 
was mooted that we should make a demon- 
stration, that such .a demonstration would 
be at once successful, and that there was 
not the slightest reason for apprehending 
any disaster, the responsibility of which 
he expressed himself ready to take upon 
himself if he could only obtain the desired 
permission to make the attempt. Succes- 


sive Secretaries of State had refused to 
give him leave, but in defiance of them 
he had endeavoured to carry out bis own 
views, and he could not now escape from 
the responsibility. Again, in the course of 
the correspondence that had been laid on 


the table, Sir John Bowring had repeatedly 
asserted that the only objection to his en- 
tering the city was on the part of the man- 
darins, and that the Chinese population had 
no objection to it. If that were so at the 
commencement of these proceedings, there 
was the more reason to complain of the 
conduet of Sir John Bowring in having 
converted 4 population who were friendly 
into the most bitter and resentful enemies 
that. this country, ever had. Those were 
the charges against Sir John Bowring ; and 
without considering the means at his dis- 
posal, and miscalculating the opposition he 
was likely to meet with, and of which the 
Admiral could know nothing, he had taken 
upon himself the responsibility of disobey- 
ing his positive instructions, and had 
plunged the country into a war the end 
and cost of which no man could foretell. 

Eart GRANVILLE said, there are 
now two distinct charges against Sir John 
Bowring. Their Lordships must see the 
inconvenience of a debate which thus 
turned upon the character of an absent 
authority. The noble Earl who first rose 
complained that our military operations 
had ended in defeat, and that the Admiral 
had been obliged tv assume a defensive 
position. 

Tue Eant or ELLENBOROUGH ac- 


knowledged that the debate was irregular, | 


The Earl of Derby 





Sir Jshn Bowring held the Position of 
commander in chief. He was not merel 
the Governor of Hong Kong, but all pd 
military and naval forees were under his 
direction. No doubt it was his duty to 
communicate with the Admiral and Gene. 
ral with regard to any military and naval 
operations; but, having heard the opinion 
of those officers, Sir John Bowring became 
responsible, not merely for what he or. 
dered, but for what he permitted. He must 
exercise his own judgment; and it was 
not fair to go to a military or a naval man 
to divide the responsibility with him, They 
could make but one answer, and Sir John 
Bowring must stand between them and 
the difficulty in which they were placed. 
Lorp PANMURE said, that no doubt 
Sir John Bowring, like the Governor 
General of Canada, was the commander in 
chief of the forees. But what was the 
meaning of that? The meaning was, that 
if warlike operations were to be under. 
taken he was to decide what was to be 
done; but, as to the manner and the mode 
in which the operations were to be con- 
ducted, he should like to know how it 
could occur to any man of sense that Sir 
John Bowring at Hong Kong could direct 
the operations at Canton? He did not 
wish to put upon Admiral Seymour any 
responsibility that ought to fall upon Sir 
John Bowring, but he must say that in 
carrying out the details of operations which 
had been arranged in a council of war, 
where the advice ef Admiral Seymour had 
been called in, to throw the responsibility 
of those operations entirely upon Sir Jobn 
Bowring’s shoulders was scarcely fair. 
Admiral Seymour found himself in a nar- 
row river with ships drawing a consider- 
able draught of water, and assailed by 
ships that drew very little water, which 
were coming out both above and” below 
him; and to say that, because Admiral 
Seymour had quitted one position to take 
up a stronger position, the British foree 
had been * licked,”’ was quite contrary to 
the fact. Admiral Seymour had not been 
beaten. He had taken up a position 
necessary fur the defence of his fleet. He 
had destroyed all the defences of the 
Chinese in those waters, and in neither 
the positions that he had taken up had he 
shown any.want of ability in guarding his 
ships from the attempts of the enemy t 
set them on fire. With reference to the 
position of affairs in the Canton river, one 
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ought to be known to their Lordships 
which was mentioned by Admiral Seymour 
in a letter written after his public despatch 
was sent of ; it was to the effect that the 
Bmperor had written to the Chinese officers | 
at the four ports, directing them to remain | 
on terms of peaceful and amicable relations | 
with the English, notwithstanding what | 
bad happened at Canton. 

Tue Kant or ELLENBOROUGH said, 
the statement he made the other day was | 
founded on what appeared in the public 

rs—namely, that a fire-boat had blown 
under the bows of one of Her Majesty’s 
yessels. He stated that in his opinion no 
fire-boat ought to be allowed to come close 
enough for such an event to occur. The 
noble Earl was quite wrong in supposing 
a mere rowing guard would keep off fire- 
boats, and if he would take the trouble to 
read the despatches written during the last 
war, under the direction of Sir George 
Cockburn and the Duke of Wellington, 
he would find there were more effectual 
means than that for protecting the fleet 
against fire-boats. It ought to be dis- 


tinetly understood that there was no 
charge against Sir Michael Seymour for 
the manner in which he had directed the 
force at his disposal. 


The charge was 
against Sir John Bowring for having un- 
dertaken the operations at all. 

Tue Marquess or BREADALBANE 
defended, upon high authority, the opera- 
tis undertaken by Sir John Bowring 
and Sir Michael Seymour. 

Low COLCHESTER contended that 
Sir Michael Seymour had acted wrongly 
under pressure put upon him by Sir John 
tig and that the latter only was to 

e. 


TICKET-OF-LEAVE MEN.—QUESTION. 


Viscount DUNGANNON rose to ask. 
the Lord Privy Seal whether the system 
of granting tickets of leave was or would 
be for the present suspended, until some 
means were found for disposing of them, 
by transportation or otherwise ? He hoped 
that when the new Parliament assembled 
some measure would be produced with this 
=. There had been a Bill pending, 

had been brought in by the Govern- 
ment, but which, with many other mea- 
sures, had been lost for the present, by 
the sudden dissolution now intended. The 
present system was most fearful in its 
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operation, tending to increase crime to a 
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terrible extent, and dangerous to the 
peaceable part of the community. The 
public, therefore, had some claim for a 
satisfactory explanation on the subject be- 
fore the close of the Session. 

Tue Eart or HARROWBY said, it 
was not intended to suspend the operation 
of the ticket-of-leave system as to the small 
number of convicts to whom it could now 
be applied. 

Viscount DUNGANNON : What is the 
number ? 

Te Ear, or HARROWBY could not 
tell the exact number, but ‘it was very 
small. With regard to the future, the 
Government intended to re-introduce the 
Bill, recently withdrawn, for consideration 
in the new Parliament. 


CHINA. 
PAY OF TROOPS, &¢.—QUESTION. 

THe Marquess or CLANRICARDE 
inquired of the Secretary of State for War 
what pay and allowances the officers and 
soldiers about to be sent to China were to 
receive ; and whether he would lay upon 
the table of the House an estimate or re- 
turn showing the comparative cost of the 
British regiments serving in the Persian 
Gulf and upon the coast of China? He 
(the Marquess of Clanricarde) understood 
that the troops about to serve in China 
were not likely to receive such high pay 
as the troops serving in the Persian Gulf ; 
and he could not understand upon what 
ground the distinction was to be made, 
seeing that the troops about to proceed to 
China were embarking upon an enterprise 
fraught with danger to their lives and 
health, and one in which there would be 
as little exeitement or hope of glory as 
any in which British troops could be em- 
ployed. The noble Earl opposite (the Earl 
of Ellenborough), the other night, had al- 
luded to the camp followers in India. He 
(the Marquess of Clanricarde) confessed he 
was ignorant of the necessity of attaching 
camp followers to the English troops ou 
their arrival in China; but he had ne 
doubt such necessity existed, inasmuch as 
their services appeared always to have 
been in requisition. Be that as it, might, 
he should be glad to hear from his noble 
Friend the Secretary of State for War a 
reply to the question he had put to him. 

Lorp PANMURE: My noble Friend 
is quite right in one respect—there is a 
difference between the pay of the treops 
serving in the Persian expedition and that 
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of the troops about to be sent out in the sels between Hong Kong and that station: 
expedition to China. The troops serving | and I trust that every precaution will “a 
in the Persian expedition are drawn from | taken to prevent that sacrifice of life 
the Indian establishment, and have been | from disease which unfortunately happened 
receiving the regular pay and allowances | among the troops during the former ex. 


assigned to troops’ belonging to the East | 
India Company; but the troops going from | 
this country to China are in a different | 
position. They are now going on an ex-| 
pedition from this country, which is to be | 
paid for out of the funds of this country, | 
and they will not be put on the same pay’ 
and allowances as the East India Company | 
assigns to our troops serving within their 
territories. The troops will receive the 
usual pay, and every precaution besides 
will be taken that their rations—which will 
be above what are called the ordinary ra- 
tions in time of war—are prepared and 
served with a view to the maintenance of 
their health ; but there will be no increase 
of pay to the troops absolutely. With 


reference, however, to the officers, there is 
by the regulations an allowance called an 
“‘ extraordinary field allowance,” which 
every officer receives in advance, prepara- 
tory to taking the field. The officers will re- 
ceive six months of this extraordinary field 
allowance, which will enable them to pre- 


= for taking the field. But in Hong 
ong there is a colonial allowance, as, 
at the Mauritius and Ceylon, paid te the 
troops serving in that colony, and on ar- 
:iving at Hong Kong that will be made 
good to the troops going out on this expe- 
dition, so as to place them in the same 
position as the troops now serving at Hong 
Kong. These are our intentions with re- 
gard to the troops about to serve in the 
Chinese expedition, and I shall have no 
objection to lay upon the table a return of 
the nature for which the noble Marquess has 
asked. I have only to add that, while 
this expedition will be conducted with a 
due regard to economy, every attention 
will be at the same time paid to the health 
of the troops and to their maintenance in 
a state of efficiency; and, for that purpose, 
the Government has resolved that, as the 
troops will land in China when the hot 
weather will prevail, an adequate number 
of camp followers from India shall be at- 
tached to them, and General Ashburnham 
has been instructed to apply his Indian 
experience in apportioning those camp fol- 
lowers among the troops on their arrival 
at Hong Kong. In addition to that, ar- 
rangements will be made at Penang for 
cofiveying the sick by means of steam ves- 


_ Lord Panmure 





pedition to China. 

Tue Eart or ELLENBOROUGH: The: 
noble Lord is mistaken in supposing there 
is any difference in the pay of the privates 
—the only difference is in the allowance to 
the officers on the East India Eatablish. 
ment. With respect to the camp followers, 
the noble Marquess (the Marquess of Clan. 
ricarde) will, perhaps, by this time be 
satisfied of the necessity of attaching them 
to the expedition. Among those ea 
followers there are people called cooks, 
who, according to our notions, are certainly 
a necessary class of persons, and water. 
carriers who may be said to be invaluable, 
I should observe, also, that camp followers 
contribute considerably to the efficiency of 
a regiment, inasmuch as all these duties 
must be performed by the soldiers if not 
performed by them. From what fell from 
the noble Baron, I understand that, with 
true English feeling, he is about to supply 
the troops going to China with more to 
eat. Now, from considerable experience 
of hot climates, I can assure him that that 
is the very worst thing he can do; that 
in such climates the less a man eats the 
better, and that what the noble Baron 
proposes will be the greatest mistake he 
ever committed. I can assure the noble 
Baron that, if he ever went to India, it 
would be quite impossible for him to take 
that indulgence in the way of living which I 
dare say he takes now without the slightest 
harm. Passing from this, it appears to 
me that the Government are pursuing 4 
course which is within the strict letter of 
the regulations ; but, at the same time, I 
venture to represent that these officers will 
have to incur a great expense in fitting 
themselves out for this war. They will be 
required to prepare not for garrison duty 
only, but for actual warfare—a warfare, 
too, in which many things will be neces- 
sary which may be dispensed with in 6 
European contest. If, therefore, any 10- 
dulgence can be extended to them con 
sistent with the interests of the service, 
and not leading to the establishment of an 
inconvenient precedent, it would be most 
desirable that such indulgence should be 
granted. Before sitting down I wish to 
call the. attention of the noble Earl the 
President of the Council to an expression 
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which fell from him last night with refer- 
ence rather to France than to China, and 
which surely must have escaped him inad- 
yertently. The noble Ear] stated that the 
relations between this country and France 
were never of a more friendly character, 
and he expressed great satisfaction that 
French troops would again co-operate with 
our own in China. Now, I imagine the 
word “‘troops’’ must have been used inac- 
curately, and that the noble Earl only al- 
juded to a marine force. But, my Lords, 
| most deeply regret that there is to be 
any co-operation whatever. We know 
nothing of any quarrel which the Emperor 
of the French has with the Emperor of 
China. We know that we have none with 
the Emperor of China. Our quarrel is at 
nt confined to the Cantonese and to 
ommissioner Yeh ; and nothing could be 
so inconvenient, so inconsistent with justice 
and with policy, as to extend that quarrel 
to the Emperor of China, and to light up 
awar in all the other ports as well as in 
that of Canton. My Cas, I deprecate 
the intervention of France at this moment. 
Why should she take advantage of the 
difficulty in which we are placing China in 
order to obtain for herself terms to which 
she is not entitled? There is no pretence 
for such intervention, and I can hardly 
imagine expressions which I should think 
too strong to apply to the conduct of our 
Government if we were to take advantage 
of a disposition on the part of France thus 
to interfere for her own purposes in order 
to obtain the assistance (of most question- 
able value) which would be afforded by 
the presence of a French squadron in the 
Chinese waters. We desire peace; we 
desire the re-establishment of friendly re- 


dations ; we do not desire to extort new 


terms from the Emperor of China; we 
desire only to stand where we were, and 
to relieve ourselves from the difficulties in 
which Governor Bowring has plunged us. 
There is one other point, upon which I feel 
very strongly, and upon which I must 
venture to offer what can only be a sug- 
gestion to Her Majesty’s Government, 
because I have not that knowledge of the 
facts which they possess, and which may 
them, possibly, to a different con- 

ion. I regret the accidental absence 

of the noble Earl the Foreign Secretary, 
because what I am about to say relates 
perhaps more particularly to his depart- 
ment. We have now a force at Bushire 
which is amply sufficient for the protection 
of that place, A force of about the same 





strength has been despatched from Bom- 
bay, and has not yet arrived. Those 
troops, I imagine, were not intended to 
strengthen the garrison in Bushire, already 
sufficient, but to conduct some new opera- 
tion. Whatever was the course of pro- 
ceeding determined on, the force in ques- 
tion is obviously not required at Bushire. 
There, as I understood the noble Earl (the 
Earl of Clarendon), no movement was to 
take place on either side until the ratifica- 
tion of the treaty. That new foree there- 
fore cannot move at Bushire, and can do 
nothing whatever. - Now, I beg tosuggest , 
to the Government that they should in- © 
stantly send positive orders to Bushire to 
despatch one European regiment and two 
native regiments of that force to China. 
The presence of those troops may be abso- 
lutely required for the protection of Singa- 
pore and Hong Kong. I feel satisfied that 
without the assistance of Native troops, 
the efforts, however gallant they may be, 
if the European troops we are sending will 
be of little or no avail, and that great risk 
will be encountered with little chance of 
success. These orders—absolute’ orders, 
leaving no discretion whatever to the officer 
in command, for I feel perfectly satisfied 
that if the least diseretion were left to him 
he would keep the troops with himn—would 
arrive at Bushire hence, I trust, ina month, 
and in a month from that time these troops 
would be at Singapore and Hong Kong. 
On the other hand the troops we are now 
sending out will not arrive in China for 
three months and a half, and the gain in 
these six weeks may be invaluable for the 
protection of our interests. There may 
be cireumstauces with: which I am unac- 
quainted which may render inexpedient 
this movement. I venture only to suggest 
it to the Government as a measure which, 
in my opinion, should be instantly adopted. 

Lorp PANMURE: I have to thank the 
noble Earl for his suggestion. In all these 
matters he bas given many valuable hints, 
some of which I have availed myself of, and 
I am sure that the counsel he tenders is 
offered with no other desire than that of 
being useful. With reference to the ra- 
tions of the troops, alluded to by the noble 
Earl, I will just state that the object is 
not to increase the quantity served out to 
the troops to eat and drink, but to diversify 
their food so as to conduce more completely 
to their health and efficiency. 

Eart GREY : I confess that I have lis- 
tened with some alarm to the conversation 
which has taken place this evening. When 
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first it was announced that this force was to be 
sent out we were told that it was to protect 
the lives and property of British subjects 
in China. It now appears that a very large 
force is going to be sent, and that this 
force (if I correctly understand what has 
been said) is to be equipped in a manner 
which shall enable them to undertake opera- 
tions of some importaace on shore. Now, 
I do hope and trust we are not going to 
embark in that most dangerous and fatal 
measure—an invasion of the great empire 
of China. I hope that Her Majesty’s 
Government, in pursuing the measures 
which they are now taking, have some 
clear and detinite object before them—be- 
cause, as far as we are yet informed, no 
such object appears to be in view. After 
all, my Lords, what do we want with Chrina? 
Our interest in China is simply to carry 
on our trade. If we are to embark in 
a war, every blow which we inflict on 
China will recoil upon ourselves, We 
cannot destroy property in China, we ean- 
not burn towns there and lay waste, or 
cause others to lay waste, any portion of 
territory, without, by such a destraction of 
Chinese property, rendering them worse cus- 
tomers of ours and less able to supply us 
with the goods we want from them. We 
were told at first that British lives and 
British property only were to be protected. 
For my own part, I confess that, with a 
very large naval force, and a certain amount 
of military force also, I cannot conceive 
how British property can be in any danger. 
Hong Kong is an island very easily defend- 
ed, for the Chinese are totally incapable of 
competing with us at sea ; Singapore is in 
the same position ; and, at the four ports, 
I trust that, if prudential measures are 
adopted, anything like a struggle will be 
avoided. Of this, however, | am quite 
certain, that if we are to attempt anything 
like an invasion of China, we are at the 
beginning of a system which, once entered 
upon, it will be very difficult to put a stop 
to, and which will be most fatal to the 
true interests of this country. 

Eart GRANVILLE: I really think 
that in my noble Friend’s very earnest 
and conscientious wish to preserve peace he 
sometimes overleoks the mostobvious means 
of arriving at that end. I cannot imagine 
any of your Lordships will believe that the 
Plenipotentiary whom Her Majesty’s Go- 
vernment have determined to send out to 
re-establish satisfactory relations between 
the two countries is less likely ‘to accom- 
plish that object if backed up by a con- 
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siderable naval and military force. Ag to 
my affording any intimation with regard to 
the instructions which will be given to the 
commanders of this foree, I am sure m 
noble Friend will, upon reflection, be the 
last to press me to make any such dig- 
closure. 

House adjourned at half-past Six o'clock 
till To-morrow, Twelve o’clock. ‘ 


sen mew re 


HOUSE OF COMMONS, 
Tuesday, March 17, 1857. 


CLIFFORD’S BOAT APPARATUS, 
QUESTION, 


ApmiraL WALCOTT said, he wished 
to ask the First Naval Lord of the Ad- 
miralty whether the same protection against 
loss of life afforded to emigrant ships had 
been or would be provided for the ships 
about to embark troops for China, by sup. 
plying them with Clifford’s lifeboat ap 
ratus, which had been subjected to the 
severest tests from Her Majesty’s ships 
under different circumstances of weather, 
and at every rate of speed, and of the 
complete efficiency of which reports had 
been forwarded to the Admiralty. 

Sm MAURICE BERKELEY said that, 
had his hon. and gallant Friend given him 
notice of his question, he would have brought 
with him a list of the ships which had been 
fitted with the apparatus. He could only 
say, that in every trial which had been 
made of it, its use had been attended with 
complete success. 


THE CRIMEAN COMMISSIONERS. 
ANSWER TO ADDRESS. 

Viscount CASTLEROSSE, Controller 
of the Household, appeared at the bar, 
in full dress, and delivered Her Majesty's 
answer to the Address agreed to by the 
House on Thursday evening last, with re- 
gard to the services of Sir John M‘Neill 
and Colonel Tulloch. 

Answer to Address [12th Mareh] re 
ported, as follows :— 


I HAVE received your Address, praying 
that some especial mark of approbation 
may be conferred upon Sir John M‘Neill 
and Colonel Tulloch, in consideration of 


the able services rendered by them a8 — 


Commissioners in the Crimea; and having 
taken the same into consideration, I have 
given directions for this purpose.” 
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APPELLATE JURISDICTION. 
QUESTION—ADJOURNMENT MOVED. 

Mz. BOWYER said, as he had a ques- 
tion to put, which would require a short 
gatement, he would, to be in order, move 
that the House do adjourn. It related to 
the appellate jurisdiction of the House of 
Lords, as exemplified in an appeal in the 
ease of Grey and others v. Pearson, which 
had been decided in the House of Lords on 
the previous day. It had been argued in 
favour of the creation of Lord Wensley- 
dale, that such creation would facilitate 
the hearing of appeals. Now, the appeal 
in question was one from Lord Justice 
Turner, who was known as a Judge of 

ability, to the Lord Chancellor. The 
Lord Chancellor took a different view of 
the case, and varied the judgment. The 
case was then brought by appeal before 
the House of Lords. It was heard by the 


Lord Chancellor, sitting in appeal from his 


own judgment, by Lord St. Leonards and 
by Lord Wensleydale. The Chancellor 
adhered to his former opinion. Lord St. 
Leonards delivered an opinion against the 
Chancellor, supporting his view by several 
strong decisions—among others, one of 
lord Hardwicke’s. Lord Wensleydale 
concurred with the Lord Chancellor. Now, 
Lord Wensleydale was, no doubt, an able 
common law Judge, but he had been all 
his life engaged in common law, and had 
no experience in equity. The result was, 
that Lord Justice Turner, a great equity 
Judge, and Lord St. Leonards, another 
great equity Judge, concurred in their 
opinions; while, on the other side, there 
was the Lord Chancellor, assisted by a 
common law Judge. Both the bar and the 
wblic would give preference to the opinion 
of Lord Justice at or Lord St. Leo- 
mards over the Lord Chancellor. Here 
vas the fact, that two eminent Judges in 


equity had pronounced an opinion which 


, Was set at nought by one equity Judge, 


assisted by a common law Judge. Last 
year he himself had pointed out the proba- 
bility of the very case which had now oe- 
curred. He would ask the right hon. Ba- 
ronet the Home Secretary whether, under 
these cireumstances, the Government were 
wt of opinion that much remained to be 
done before the appellate jurisdiction of 
the House of Lords would be in such a 
tate as the wants of the country and the 
tdministration of justice required; and 
vhether he would next Session bring for- 
vard a measure for the constitution of an 
ppellate court of ultimate resort which 
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should be fully adequate to the perform- 
ance of its important duties ? 

Motion made, and Question proposed, 
‘That this House do now adjourn.” 

Sir GEORGE GREY said, that the - 
question seemed to him an extraordinary 
one. He could not say, because a case 
was decided yesterday by the House 
of Lords, that therefore great changes 
were required in its appellate jurisdiction. 
He knew nothing of the case but from the 
statement of the hon. Member, and there 
was nothing in that statement to lead him 
to such a conclusion. Two noble Lords 
had decided against one in a minority. 
This was a case of frequent occurrence, 
and did not convince him that any great 
changes were necessary in the jurisdiction 
of the House of Lords. He did not think 
that the House would usefully occupy its 
time by discussing the merits of particular 
Judges, and endeavouring to provide that, 
contrary to the general rule, the opinion 
of one Judge should prevail against those 
of two others. So far as he was concerned. 
he did not think that the circumstances of 
this case rendered necessary any interfer- 
ence with the appellate jurisdiction of the 
House of Lords. 

Mr. BOWYER explained that he did 
not complain of the decision of the House 
of Lords being given by the majority ; he 
complained that the decision was made by 
an equity Judge, sitting on appeal from 
himself with a common law Judge who 
never practised or sat in a court of equity, 
against the opinion of two great equity 
Judges, one in the House and the other in 
the Court below. The casting vote was 
given by a common law Judge. 


Trish Puupers. 


REMOVAL OF IRISH PAUPERS, 
QUESTION. 


Mr. H. A. HERBERT said, seeing his 
right hon. Friend the President of the 
Poor Law Board in his place, he begged to 
ask him a question with respect to a mat- 
ter which excited very great interest in 
Ireland—inasmuch as the grievance com- 
plained of was a very common one. It ap- 
peared that in the month of February last, 
a woman named Brosnahan applied for re- 
lief at the Killarney Union, being then on 
her way to Tralee; and she made a state- 
ment to the magistrates there that she had 
been married in London, and that her hus- 
band had been for five years a policeman 
in London, and subsequently had been em- 
ployed in various parts of that city—that, 
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in fact, she had,been between ten and 
twelve years a resident in London. Her 
husband, however, subsequently deserted 
her, or left her with her own consent; and, 
although she stated most positively that 
the man had been born in England, yet, 
when she applied for relief at the Holborn 
Union, she was shipped on board the Bit- 
tern steamer and left to perish on the 
pier at Cork in a state of destitution. He 
would, therefore, ask his hon. Friend 
whether his attention had been called to 
the circumstances of the removal of a 
female pauper, named Honora Brosnahan, 
and her children, from the Holborn Union 
to Ireland; whether he had reason to be- 
lieve that the said Honora Brosnahan’s 
husband®was born in England; and whe- 
ther any remedy existed by the present 
law for the injustice inflicted on the woman 
herself and on the Tralee Union in Ireland, 
to which she had been removed ? 

Mr. BOUVERIE said, his attention had 
been called to the case through a commu- 
nication from the Poor Law Commissioners 
of Ireland who, in their turn, had been at- 
tracted to it by the guardians of the Tra- 
lee Union. Inquiries had, therefore, been 
instituted into the circumstances by the 
English Poor Law Board, which elicited 
the following facts:—As the woman was 
the wife of a man who had been in the 
police in England, and the husband had 
deserted her and her children when she 
applied for relief to the Holborn Union, 
the question arose whether they were 
bound to give her relief—whether, in 
point of fact, she was settled or irre- 
movable in that union. The guardians 
alleged that there was no evidence of- 
fered to them of any kind that the hus- 
band of the woman Brosnahan was either 
born or settled in England. It was dis- 
proved that there was any claim to irre- 
movability on the ground of five years’ 
residence, which was what was required 
by the law; and consequently the guar- 
dians were entitled to remove her to 
Ireland. The woman had stated subse- 
quently that her husband was born in 
England, and that he had a settlement in 
some parish in this country; but the truth 
was, the statement was not supported by 
the evidence which would be requisite in a 
court of law. And he must add, that the 
guardians of the Holborn Union had assured 
the Board that the woman had of herself 
consented to go to Ireland, and that she 
had been treated with the greatest kind- 
ness previous to her transmission. He 
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could not avoid stating that the: relief of 
this very class of cases, which were go 
much to be deplored, was attem 

the Bill which he had the honour to in- 
troduce last Session of Parliament, but 
which unfortunately, as he thought, had 
not received the concurrence of the 
House. 


THE LAND TRANSPORT Corps, 
QUESTION, 


Mr. T. DUNCOMBE said, it was not 
his intention, considering’ the state of mat. 
ters, to. proceed with his notice for the no. 
mination of the Select Committee on the 
grievances of the Land Transport Corps, 
At the same time he was happy to state 
that those grievances were under the con- 
sideration of the War Department, and he 
hoped they would be adjusted to the satis. 
faction of all parties. Of course if 
were not, it would be open to him to re- 
new his notice early in the next Session of 
Parliament, if he should have the honour 
of a seat in that House. He wished, how. 
ever, to remind the Government that the 
Order in Council with regard to the dis 
banding of the Land Transport Corps had 
not been as yet laid upon the table, as had 
been promised. 

Sir GEORGE GREY, on behalf of his 
hon. Friend the Under Secretary for War, 
would undertake to say that the papers in 
question would be presented before the dis- 
solution of Parliament. 

Motion for adjournment, by leave, with. 
drawn. 


THE SOUND DUES. 
PAPERS MOVED FOR. 


Mr. BRAMLEY-MOORE claimed the 
attention of the House for a few moments, 
wishing to call their notice to the subject 
of the Sound Dues, and to ask the Chan- 
cellor of the Exchequer if a treaty had 
been signed to capitalize those dues, and 
indemnify Denmark for giving up her re 
puted rights; and if it was the intention 
of Her Majesty’s Government that such 
treaty should be acted upon before Parlia- 
ment had voted the money for such object! 
The subject was one which had engage! 
a considerable degree of attention, 
was absolutely necessary to have 
information with regard to it before Parl 
ment committed the country to an expe 
diture of £1,000,000 sterling for the eapi- 
talization of those dues;—for it was state 
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a treaty had been entered into with 
Denmark for their capitalization. A Com- 
mittee sat last Session on the subject, and 
it was in accordance with one of its recom- 
mendations that the treaty was now about 
to be concluded with Denmark. He was 
one of those who had had the honour of a 
seat upon that Committee, which, as the 
‘cht hon. Gentleman knew, had devoted 
a great deal of attention to this question ; 
but he must state, as far.as the evidence 
adduced before them went, it was entirely, 
or nearly so, the evidence of persons inter- 
ested in the abolition of the dues. Now, 
inasmuch as the claim for dues affected 

a special class, he did not think that 
their abolition ought to be taken as a 
national question. The claim was one of 

antiquity. So far back as the year 
fois, Sweden was specially exempted from 
the payment of the dues; she afterwards, 
however, in the year 1720, renounced the 
privilege in consideration of large conces- 
sions made to her in the shape of territory. 
But when Denmark ceased to be the owner 
of the two shores, it became a legitimate 
question with all nations whether they 
should any longer pay the dues. The 


Americans had recent pened the sub- 
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He had been always of opinion 


that the matter was one for adjustment 
by treaty, instead of being determined by 
oy e.g on the part of the na- 
tion, But there was another consideration 
involved in the settlement. It was gene- 
rally understood that the dues had been 
ecated in London for a loan of some 
£3,000,000 or £4,000,000, and, there- 
fore, it ought to be declared how this pay- 
ment of £1,000,000 sterling to the Danish 
Government would be appropriated; whe- 
ther it was to be appropriated in payment 
of the loan, or whether the bondholders 
vould lose their security. They ought, 
also, to be informed whether the proposed 
capitalization of the dues was founded upon 
& prospective increase or decrease in trade, 
This was important, because, if they refer- 
red to their experience since the repeal of 
the navigation laws in 1849, they:-would 
find that there had been a gradual decrease 
intrade as far as tonnage was concerned, 
The Returns established the following im- 
facts: The number of British 
that had passed the Sound in 1849 
4876; in 1850, 5,464; in 1851, 
in 1852, 3,902; in 1853, 4,654; 
854, 2,000. It was hardly fair 
the figures farther, on account 
Interruption of the war. But, on 
L.CXLIV. [ramp sexies. ] 
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the other hand, it was necessary to guard 
the House against being led away by the 
statement made by the Chancellor of the 
Exchequer, in introducing his Budget, as 
to the prosperity of the shipping interest. 
He stated that there had been a large 
increase in British tonnage between 1853 
ond 1856, and a small increase in foreign 
tonnage in the same period. There was 
considerable ingenuity in the selection of 
these two years for the purpose of com- 
parison, because the first of them was the 
date at which British tonnage was at its 
lowest ebb since the repeal of the naviga- 
tion laws; and if the right hon. Gentle- 
man had taken the trouble to look into 
the Returns for 1853, he would have 
found that between them and the Returns 
for 1849 there was a difference in favour 
of the latter year of 222,000 tons; while, 
if he had pursued the inquiry up to 1856, 
which could count all the advantages of a 
resuscitated trade after the war, and com- 
pared that year with 1849, he would have 
seen that while the foreign tonnage had 
inereased in this kingdom 180 per cent, 
British tonnage had inereased only 33 per 
cent. However, to return to the subject 
more immediately before them—according 
to the evidence of the witnesses before the 
Select Committee the chief ground of com- 
plaint was not the expense which shipown- 
ers were put to through the levying of 
these dues, but it was the delay that was 
caused by their collection. Now, surely 
some arrangement might be made to ob- 
viate that delay. In the case of steamers 
that had been already done, for they mere- 
ly delivered their papers and were not 
called upon to pay the dues until they got 
into the port of discharge. A similar ar- 
rangement for the benefit of sailing ships 
might be made by treaty, and then the 
dues, whether light or heavy, would fall 
upon those who ought to bear them. He 
believed the new treaty was to come into 
operation upon the Ist of April, and unless 
the explanations of the Government were 
satisfactory he should be prepared to give 
it his determined opposition. He should 
conclude with moving that the Papers re- 
lative to the treaty be laid upon the table 
of the House. 


Motion made, and Question proposed— 


“ That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that ‘there be laid before this 
House, Copies of any Papers relating to a Treaty 
to capitalize the Sound Dues, and indemnify Den- 
mark for giving up her reputed rights.” 
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Mr. LIDDELL suid, as he saw from 


the public journals that the treaty had 
been signed by the various Powers, he 
wished to ask—first of all whether it in-| 
cluded the redemption of portion of the’ 
transit dues ; and secondly, whether one- 
fifth of those duties would still remain un- 
redeemed ? 

Tue CHANCELLOR or toe EXCHE- 
QUER said that the evidence taken by the 
Committee of last Session, as very truly 
stated by the hon. Member for Maldon, 
showed most conclusively that the Sound 
dues were onerous to navigation and de- 
trimental to the trade of this country 
with the Baltic, not only on account of the | 
sums which were levied upon ships passing 
through the Sound, but also by reason of 
the delays which they occasioned, and the | 
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tries; and the 8th Article stipulated for 
ratification in the usual manner, By the 
separate convention between Great Britain 
and Denmark it was provided that the 
amount of compensation to be paid by this 
country should be paid, in the event of the 
assent of Parliament being given to it 
within three months after the passing of the 
requisite Act of Parliament ratifying the 
treaty. Although an early date had been 
fixed for the opening of the Sound, in order 
to meet the convenience of those States 
which had no Parliamentary Government 
and were therefore able to pay their stipu- 
lated amount of compensation without con. 
sulting any legislative body, the Danish 
Government, by a protocol signed on the 
16th of February, retained the right of 
maintaining a sort of status quo until the 





additional charges incidental on those de- | engagements of the 7th and 8th Articles 
lays. It had been admitted on all hands | of the general treaty were fulfilled. This 
for some years that if these dues could be | would be done by taking a security from 
extinguished by some sort of equitable re- | the vessels passing through the Sound for 
demption the change would be beneficial ; | the eventual payment of the dues in case 
and, in consequence of a question raised the arrangement made by the treaty was 
by the Government of the United States, | not sanctioned. The faith of Parliament 
negotiations had been going on during the | was in no way engaged by the arrange. 
last twelve months between the Danish Go- | ment, and whatever change might take 
vernment and the Governments of all the | place on the first of April the next Parlia. 
principal States of Europe for the redemp- | ment would be left quite free to come to 
tion of these dues. With that view, on whatever decision it might think fit. It 
the 14th of the present month two treaties would be the duty of the Government to 
had been signed at Copenhagen ; the first lay the whole subject before Parliament 
between the Government of Denmark | at the earliest period, to explain on what 
and the Governments of Russia, Prussia, grounds the negotiations had been carried 
France, Great Britain, and other States, on, and to suggest such means as it might 
which contained the general stipulations think most advisable to earry out the ar- 
referring to all these States; and the ‘rangements arrived at. He was not aware 
other, a separate convention, signed on that the treaty contained any engagement 
the same day, between the Governments with respect to the application of the com- 
of Great Britain and Denmark, which con- | pensation received by Denmark. That was 
tained the particular stipulations affecting | a matter between the Danish Government 
these two countries. Her Majesty’s Go- and the bondholders, and it would not be 
vernment only knew of thesignature of these | competent for the British Government to 
treaties by a telegraphic despatch, and at | make any stipulation on the subject, As 
present they had no copy of them as they | to the question of the hon. Member for 
were signed ; bnt from the draughts in the | Northumberland (Mr. Liddell) respecting 
possession of the Government, which he | the transit dues, he believed that four-fifths 
believed to be identical with the treaties | of them were to be remitted. He was not 
signed—though, of course, he could not! in a position to give the details of the stipu- 
pledge himself that such was the cdse—he | lations on that point ; but the proper time 
would shortly state what the effect of these | to explain the ground on which that ar 
treatise was. By the second Article of the rangement was made would be when the 
general treaty the Sound dues were to ex- | treaty was before the House. 

pire on the first of April next ; the amount; Sim HENRY WILLOUGHBY: What 
of compensation to be paid by each State | is the amount of compensation which this 
was fixed by the 4th Article ; the 7th Ar- country has undertaken to pay ? j 
ticle made the execution of the treaty de-; Tas CHANCELLOR or THE EXCHE- 
pendent upon the sanction required by the QUER: Oar share amounts to £1,125,206. 
constitutional laws of the respective coun-; Motion, by leave, withdrawn. 


Mr. Liddell 
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9405 Affairs of Ttaly — { Marcu 
‘BREACHES OF TRUST—THE ROYAL 
BRITISH BANK—QUESTION. 


sin FITZROY KELLY wished to put 
aquestion to his hon. and learned Friend 
the Attorney General relative to a Bill, 
of which they had heard something, for 
winding up the affairs of the Royal British 
Bank, and which was to have been intro- 
duced during the present Session, Of 
course it was now too late to pass any Bill 
ofthe kind this Session, but he thought it 
would be a comfort to all concerned to be 
assured that as early as possible after the 
asembling of the new Parliament the Bill 
would be introduced. 

Tas ATTORNEY GENERAL very 
much regretted that the sudden termination 
of the present Parliament had prevented 
him bringing in two Bills—one with re- 
gard to fraudulent breaches of trust, which 
he hoped would be a means of punishing 
weh delinquencies as had becn exhibited 
inthe ease of the British Bank; and the 
other to remedy in some degree the distress 
vhich had been occasioned to the share- 
holders in the process of winding up that 
bank, The whole case of the British Bank 
wasan opprobrium to British jurisprudence, 
inasmuch as it had exhibited the inability 


of the law to punish this class of offenders, 
ad the utter incompetence of the tribunal 
vhich had attempted to wind up the affairs 


of the Bank. Im the next Parliament it 
would be his desire to bring these two 
measures forward at the earliest possible 


AFFAIRS OF ITALY—EXPLANATIONS, 


On the Order of the Day for the House 
f go into Committee on the Exchequer 
Bills (£21,049,700) Bill, and the Consoli- 
dated Fund (Appropriation) Bill, 

Mr. DISRAELI said: Sir. I take this 
med of making an inquiry of the 

Lord at the head of the Government, 
vhich I was prevented from making at the 
commencement of business, in consequence 
if his absence from the House. It is in 

f to certain papers which were 
hid upon the table in the early part of this 
Stason. The House will understand that 
the papers I refer to are those connected 
vith the communications between Her 
Majesty's Government and the Government 
f the Two Sicilies. The papers were of 
‘meagre character; and an hon. Gentle- 
man having inquired whether they contain- 
tall the correspondence that had taken 

between Her Majesty’s Government 
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and the Government of the Two Sicilies ; 
the noble Lord said ‘* No; that the re- 
maining correspondence referred to a pro- 
position which, having terminated without 
any result, it was therefore not necessary 
to lay it upon the table.” Now, I find 
from some foreign journals and from one 
of our English papers, that foreigners and 
the public out of doors are more favoured 
than the British House of Commons in 
respect to this correspondence, inasmuch 
as such correspondence has appeared lately 
in @ portion of those journals. It is in 
respect to one of the allegations contained 
in the correspondence thus given I wish to 
say a few words. It is therein stated that 
Her Majesty’s Government had made an 
offer to a foreign Power to undertake, in 
case of any attempt being made to esta- 
blish republican institutions in the south 
of Italy, to prevent, even if necessary, by 
force of arms, the occurrence of such an 
event. I wish to know from the noble 
Lord whether there is any authority for 
that statement; and whether it is true that 
a communication of that character, or in 
that spirit, was made to any foreign Go- 
vernment by the Government of which the 
noble Lord is the chief? I hope that the 
noble Lord will give me a frank and not a 
technical reply. 

Viscount PALMERSTON: The reply 
which I made to the communication of the 
hon. Member to whom the right hon. Gen- 
tleman referred, is not precisely as the 
right hon. Gentleman has represented it to 
be. What I stated in answer to the ques- 
tion put to me on the occasion alluded to 
was this—that the papers laid upon the 
table contained everything that bore upon 
the course of policy which Her Majesty’s 
Government had adopted; but that there 
had been some instructions given to our 
agents at Naples, directing them as to the 
nature of their mission, and as to the 
course they were to pursue under eertain 
contingencies, which, however,- had not 
happened. As those contingencics did 
not happen, those instructions fell to the 
ground, and therefore it was not necessary 
to produce the correspondence containing 
them. I did not refer to eommunications 
made to Her Majesty’s Government, but 
to instructions from Her Majesty's Go- 
vernment to their own agents at Naples. 
I stated also that other instructions had 
been given on matters wholly unimportant, 
and having no reference whatever to any- 
thing that had taken place. I understand 
the right hon. Gentleman wishes to know 


Explanations. 
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whether the British Government made any 
suggestion to a foreign Government that 
if any attempt were made to establish re- 
publican institutions in Italy, the British 
Government were prepared to oppose by 
force of arms such a movement. Am I 
correct in this understanding of the right 
hon. Gentleman’s question ? 

Mr. DISRAELI: I wish to have my 
question perfectly and distinctly under- 
stood. I wish to know whether, in the 
course of communications which took place 
in reference to the affairs of Sicily, Her 
Majesty’s Government had made an offer 
to a foreign Power, that if any attempt 
were made to establish republican insti- 
tutions in Southern Italy, they were pre- 
pared to interfere, if necessary, even by 
force of arms, to prevent the establish- 
ment of such institutions ? 

Viscount PALMERSTON: No such 
offer was made by Her Majesty’s Govern- 
ment. 

Mr. HENLEY: Sir, I cannot help 
thinking that a little confusion has arisen 
from the answer given by the noble Lord 
to the question put to him by my right 
hon. Friend. I understood the noble Lord 
to say that the portion of the papers not 
laid upon the table on the occasion referred 
to consisted of communications made to 
the English agents in Naples, in reference 
to certain contingencies which did not 
arise. When pressed by my right hon, 
Friend for a categorical answer to his 
question, whether in the course of com- 
munications in reference to the affairs of 
Sicily, Her Majesty’s Government had 
made any offer to a foreign Power, that 
in the event of an attempt being made 
to establish republican institutions in the 
south of Italy the British Government 
were prepared to interfere to prevent such 
a movement, even by force of arms, the 
noble Viscount answered that no such 
offer had been made. Now I confess that 
from the explanatica of the noble Lord an 
impression was left on my mind that some 
of those communications that were made 
to the British agent at Naples, contem- 
plating such a contingency as did not hap- 
pen, did actually contain such an offer from 
our Government. I do not know whether 
the noble Lord wished that his statement 
should convey such an impression. 

Viscount PALMERSTON: I am ob- 
liged to the right hon. Gentleman for 
affording me the opportunity of removing 
such an impression as it appears my lan- 
guage conveyed to his mind. The com- 


Viscount Palmerston 


{COMMONS} 


| 
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munications made to the British agents j 
Naples to a certain extent were as tothe 
conduct they should pursue in the event of 
such and such overtures being made by the 
Neapolitan Government. But none were 
made to them; none of our instructions 
had any relation whatever to the contin. 
gency of republican institutions being at. 
tempted to be established. They merel: 
said, ‘‘ If the Neapolitan Government 
for so and s0, you are to act so and 0,” 
But no such applications having been made 
by the Neapolitan Government the contin. 
gencies to which the instructions applied 
did not arise. As I have said, those in. 
structions had nothing whatever to do with 
the establishment of republican institu. 
tions. I am quite sure that the right hon. 
Gentleman feels convinced that the British 
Government would never think of inter- 
posing by force of arms to prevent an 
form of Government being established in 
Southern Italy which the inhabitants them. 
selves might think fit to decide upon, In 
such a case, no doubt, we might have our 
own opinions upon the subject; but those 
opinions we certainly should not think our. 
selves entitled to enforce by an appeal to 
arms, 

Mr. DISRAELI: Am I, then, dis 
tinctly to understand from the noble Lord 
that no communications took place be 
tween Her Majesty’s Government, of 
which he is the chief,°and any foreign 
Power, in which the contingency of an 
attempt to establish republican institutions 
in Italy was contemplated, and in which 
was expressed the course Her Majesty's 
Government in that contingency were pre- 
pared to take? 

Viscount PALMERSTON: That is 
quite a different question from the one first 
put by the right hon. Gentleman. The 
right hon, Gentleman asked me whether 
any offer was made by Her Majesty’s Go- 
vernment to any foreign Power, in 
event of an attempt being made to est» 
blish republican institutions in Italy, to ¢ 
operate— 

Mr. DISRAELI: No, I did not sy 
‘« to co-operate.” I merely asked w 
Her Majesty’s Government had made ay 


offer to a foreign Power. ‘ 
Well, aay 
something, 







Viscount PALMERSTON: 
offer to a foreign Power to do 
and that too, if necessary, by force of arms 
in reference to the establishment of repub 
lican institutions in Italy. As I havessid, 
no offer of the kind was made. 

House in Committee. 
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Bills considered in Committee. 

louse resumed. 

Bills reported without Amendment ; to 
be read 3° 7'o-morrow. 


WUTINY BILL—THE BILLETING SYSTEM. 


On the Order of the Day for the con- 
sideration of the Amendments in this Bill, 

Mz. G. DUNCAN said it appeared to 
him that the system adopted for the billet- 
ing of soldiers in Scotland was the very 
worst that could have been selected. He 
was quite convinced that the Government, 
if they pleased, could effect their object in 
such more satisfactory manner, and in 
away that would be more convenient to 
all parties. When the noble Lord the 
Secretary of State for War was lately in 
Scotland, he (Mr. Duncan) had the honour 
of an interview with him, and pointed out 
tohim the hardships of the present sys- 
tem in that part of the United Kingdom. 
The public-houses in Scotland were a 
diferent class of buildings to those be- 
longing to the licensed victuallers of Eng- 
land. The borough which he had the 
honour to represent, would be greatly op- 
pressed by this system, inasmuch as the 
public-houses there were comparatively 
few in number, and would have to bear 
the whole burden of this billeting system 
inthattown. Generally speaking, public- 
honses were the very worst lodging-houses 
that could be selected for soldiers. He 
hoped that the noble Lord would re-con- 
sider this question, and consent to empower 
the authorities to order the troops to be 
billeted in other places than public-houses, 
if there were such accommodation to be 
found in the town. ‘ 

Mr. KINNAIRD, wished to confirm all 
that had been said by his hon. Friend; the 
Member for Dundee. The borough which 
he (Mr. Kinnaird) represented was in pre- 
tiely the same situation. There were 
wioceupied barracks there which could be 
much better employed in lodging the 
woldiers than the public-houses. 

Me. W. EWART confirmed what had 
been said by the two hon. Members who 
bad edhim. Although the borough 
which he represented had no barracks in 
i, there were large storehouses which 
might be made available for the purpose. 
He was speaking as much for the good of 
the soldier as for the convenience of the 
people generally. The soldiers, he thought, 
ought to be kept as much as possible from 
coming into close contact with the popu- 
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lation, as the communication had a de- 
moralising tendency. 

Sir WILLIAM CODRINGTON asked 
if the power of billeting were to be done 
away, how were the troops to be marched? 
The men must be fed and lodged. He 
considered it would be impossible to move 
troops unless some such power as that of 
billeting were maintained. 

Viscount PALMERSTON :—I think 
what has passed on this subject is an 
illustration of the maxim—* give an inch, 
and they will take an ell.”’ Last year 
we were told—and I confess with some- 
what of justicee—that Scotland suffered 
from a great grievance, inasmuch as in 
that country the troops were quartered 
in private houses, while in England such 
houses were exempted from the burden. 
Well, we admitted the evil, and promised 
to redress the grievance. This year wo 
introduced an Amendment into the Bill by 
which that evil was altogether remedied, 
and Scotland was placed in the same po- 
sition in regard to this subject as England. 
Now the hon. Members representing Scot- 
land urge upon us the hardship of sub- 
jecting the innkeepers and proprietors of 
public-houses to this burden of accommo- 
dating soldiers occasionally, which is borne 
by the same description of houses in Eng- 
land. As my hon. and gallant Friend 
(Sir W. Codrington) has observed, how is 
the public service to be provided for if 
this billeting system were to be given up? 
As I understood, my hon. Friend proposes 
that there should be a clause in the Mutiny 
Bill to provide that the troops, instead of 
being quartered in public-houses, should 
be afforded barrack accommodation in all 
towns where such accommodation is avail- 
able. Well, that arrangement appears to 
be a proper one to be adopted on certain 
occasions. But that is a matter to be 
arranged by the military and the parties 
themselves, and not one for legislative in- 
terference. In towns were there are 
barracks no doubt it would be advantageous 
to locate troops when they are on the 
march in such quarters; but, in respect 
to small recruiting parties, the circum- 
stances of the case would be different. It 
would be very difficult to make all the 
necessary arrangements in large barracks 
for only three or four men, unless a much 
larger expense than was actually necessary 
for so few men were resorted to. Now it 
may be a fair matter for consideration 
whether in England as well as in Scotland 
the allowances made for the accommodation 
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of soldiers ought not to be increased. But 
that is a question for the Estimates. 1 
quite agree with my hon. Friend (Mr. 
Ewart) that it would be far better for the 
troops, as well as for the community gene- 
rally, that the soldiers should be placed in 
barracks, when it is possible or convenient 
to doso. Their discipline would obviously 
be much better preserved, and the con- 
venience of the public would be much 
better consulted. Our feeling is so much 
in accordance with that expressed by my 
hon. Friend that we have been most 
anxious to inerease the barrack accommo- 
dation all over the kingdom. This year, 


Ministers’ Mo vey 


however, we have been obliged to postpone | 


those barrack arrangements, in order that 
the Chancellor of the Exchequer may be 
able to make both ends meet. I, however, 
can assure the hon. Gentleman that I 


quite agree with him in principle. If 


there are places in which there are bar- 
racks without any troops being quartered 
in them, I am quite sure that my noble 
Friend at the head of the War Depart- 
ment would have no objection to make 
arrangements for the placing of the troops 
in those barracks; but, as I have observed, 
I do not think that they can be applied to 
the wants of small recruiting parties. 

Bill, as amended, considered; to be read 
3° to-morrow. 

The House adjourned at a quarter be- 
fore Six o'clock. 


em es 


HOUSE OF LORDS, 
Wednesday, March 18, 1857. 


Minutes. ] 


Appropriation. 


3* Income Tax ; Indemnity; Copyhold and In- 


closure Commissions, &c,; Extra Parochial 
Places; Ecclesiastical Jurisdiction. 


Their Lordships met; and having gone 
through the business on the Paper, 

House adjourned at half-past Twelve 
o’clock till To-morrow, half-past Ten 
o'clock. 


a men 


HOUSE OF COMMONS, 
Wednesday, March 18, 1857. 


Mixorzs.] New Memser Sworn.—For London- 
derry County, James Johnstone Clarke, esq. 
Posuic Bitts.—1° London (City) Coal Duties ; 
Public Charities ; Burials. 
2° Ministers’ Money (Ireland). 


Viscount Palmerston 
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3° Mr. Speaker’s Retirement ; Exchequer 
(£21,049,700); Consolidated Fund (toma 
tion) ; Mutiny ; Marine Mutiny, 


MR. SPEAKER’S RETIREMENT BILL, 
THIRD READING. 


Order for Third Reading read, 

Bill read 3°; Amendments made, 

Resolved, Nemine Contradicente, That 
the Bill do pass :—Whereupon 

Mr. SPEAKER addressed the House 
jas follows (all the Members being an. 
| covered) :— 
|. I should not do justice to my own feel. 
ings, were 1 to permit this Bill to 
through its last stage, without expressi 
most gratefully and respectfully to the 
| House my very sincere acknowledgments 
|for this mark of their approbation of my 
| hamble services in the Chair, and of the 
| noble and generous manner in which those 
| services have been rewarded. 

Sir GEORGE GREY moved that what 
j had been said by Mr. Speaker should be 
printed with the Votes, and entered in the 
Journal of the House, 
| Mr. WALPOLE seconded the Motion, 
| Ordered, ‘That what has now been said by 
Mr. Speaker be printed in the Votes of this day, 
and entered in the Journal of this House,” 
_ Ordered, “ That the Clerk do carry the Bill to 
: the Lords, and desire their concurrence.” 





MINISTERS’ MONEY (IRELAND) BILL. 
SECOND READING. 
Order for Second Reading read. 


Mr. FAGAN said, he was quite aware 
| how hopeless it was in an expiring Parlia- 


age Bris.—1* Mutiny ; Marine | ment to carry through a measure of this 
Mutiny; Mr. Speaker’s Retirement; Exche-| kind; but he-was anxious to obtain the 
quer Bills (£21,049,700) ; Consolidated Fund | sanction of the House and of the Govern- 


'meat to the principle of the Bill, in order 
‘that at length, after an arduous st 

he might be able to announce that he had 
' suceeeded in getting rid of one of the most 
obnoxious imposts it was possible to con 
ceive, and thus bring back a message 
peace to his constituents. The late Sir 
Robert Peel, on the occasion of his pro- 
posing the endowment of Maynooth, ssid 
that he was about ‘‘to send a message 
peace to Ireland.” But how much more 
would the announcement of the abolition 
of this tax called ministers’ money be 
message of peace td Ireland, when it was 
recollected that it was a tax levied upo# 
the Catholic community of the country— 
when it was recollected that there was 
strong feeling even amongst the C 
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of Ireland in favour of the abolition of the | vernment were prepared to accept the prin- 
nt to Maynooth altogether, as their re- | ciple of his Bill. He would now move the 
ligion would be thereby protected against | second reading of the Bill. 
those annual exhibitions of malignity such| Mr. MAGUIRE seconded the Motion. 
as had been witnessed the other evening; Motion made, and Question proposed, 
om the part of a noble Earl the leader of | “That the Bill be now read a second time.”” 
the Conservative party in another place.| Mr. BAGWELL said, that on a pre- 
And here he would ask some hon. Friends | vious occasion when this question was be- 
of his whom he saw sitting upon the benches | fore the House it was said that this tax 
opposite, whether it was right or just that, | was a remnant of the penal laws; but it 
merely for the purpose of opposing the Go- was much worse, it was a renewal of them. 
vernment of the day, they should continue | To show the irregularities in the incidence 
to support the Conservative party in the | of the tax, the hon. Member stated that 
face of such denunciations of the Catholic the sum raised from Clonmel, which was 
religion upon the part of the noble Earl | but a very small town, was £241 per an- 
(the Earl of Derby)? If the noble Lord num; Kilkenny, which was a much larger 


at the head of the Government consented 
to the second reading of the Bill, he would 
pacify the mind of Ireland upon a subject 
which, next to the question of tenant right, 
most interested the people of that country. 
The noble Lord was likely to have a strong 
majority in the next Session of Parliament, 
because of the talent and energy which he 
had exhibited in the late war. Still there 


was no doubt that many would get into | 


place, paid only £307 per annum; and 
Limerick, which was a more considerable 
town than both these put together, but 
£310 per annum. He earnestly hoped 
that in the next Parliament the Govern- 
ment would themselves introduce a mea- 
sure for the settlement of this question. 
Mr. MEAG-:ER said, he could not co- 
incide in the criticisms of his hon. Friend 
the Member for Cork (Mr. Fagan) regard- 





the new Parliament under the cry of sup-|ing the Parliamentary career of certain 
porting him who would be “* Derbyites "| Members from Ireland occupying seats on 
in disguise. The noble Lord, therefore, | that (the Opposition) side of the House. 


might one of these days want the support; His hon. Friend would understand his 


of the Irish Liberal Members, and so let 
him not repel the feeling that was growing 
up in Ireland in his favour, by refusing to 
do justice in this matter. There was no 
reason why the tax should not be abolished 
at once—for, as regarded any danger from 
interfering with chureh property, Sir John 
Young had cut the ground already from 
under that vbjection by abolishing the tax 
upou all houses under the value of £10. 
Itwas evident there were abundant funds 
in the hands of the Ecclesiastical Commis- 
timers to provide for the abolition of the 
tax, for they had paid over no less than 
£21,000 to those who were entitled to 
the reveipts of the tax, and that without 
having been repaid a single penny by 
the terms on which it was leviable; and, 
uotwithstanding that, they had expend- 
ed considerably more than an average 
amount upon the repairing and building 
of churches. The hon. Member for Edin- 
burgh had on the paper a notice of an 
Amendment to include in this Bill a some- 
what similar tax payable at Edinburgh and 
Montrose. He entrented his hon. Friend 
not to press his Amendment, for by so 
doing he might risk the passing of this 
ll. He hoped, therefore, to hear that, 
without any ‘ifs or ands,’”’ that the Go- 


| meaning when he said that he had just 
| been ** blarneying * the noble Lord at 
ithe head of the Government. He (Mr. 
Meagher) could offer the noble Lord much 
more cogent reasons for abolishing the tax 
than those suggested by his hon. Friend. 
| The provincial towns that were affected by 
‘the tax returned ten Members to Parlia- 
_ment, whilst they influenced the return of 
‘ten county Members in addition. Now, he 
would submit that it was worth the while 
‘of the Government to consider whether 
‘they would make friends or enemies of 
those constituencies. He was glad to find 
they were likely to have the support of 
Members from Scotland in their effort to 
abolish the tax, and those hon. Gentlemen 
might rest assured that their success would 
be followed by the abolition of the “ an- 
nuity tax” in Scotland. 

| Mr. HORSMAN said, that although 
the second reading of the Bill on the 
present occasion could lead to no practical 
result, yet he was ready to redeem the 
pledge he gave on the introduction of the 
measure, that when it came on for second 
reading he would state what were the in- 
tentions of the Government in reference to 
this subject. Every one who had at all 
attended to the discussions that had taken 
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place in Parliament upon the question | Such were the provisions of the Act which 
must know that it was beset with difficul- | it was hoped would have set this question 
ties. Within his experience of the House at rest. It was notorious, however that 
—and it was now of nearly 20 years’ du- it had failed in every particular, "And 
ration—the subject had been perpetually | first, as to the exemption of houses under 
before them. A Committee was appoint- | the value of £10, it turned out that the re. 
ed in 1847 to consider the question, and it lief given by the Bill was merely nominal, 
included most of the prominent Members for already, in consequence of the extreme 
from Ireland. Mr. Sheil was chairman ; | insignificance of the sums leviable off that 
Mr. John Young served on it, as did both | class of houses, the clergy had renounced 


the Members for the University of Dublin, | their claim in that direction rather than’ 


the right hon. Baronet the Member for ineur the odium of exacting their rights, 
Canterbury (Sir W. Somerville), then) Then, again, no one was found to take 
Member for Drogheda ; the two Members | advantage of the power to redeem the tax 


for the City of Dublin, as well as his hon. 
Friend the Member for the City of Cork 
(Mr. Fagan), and his colleague. That in- 
quiry showed how great and deep was the 

iscontent, not alone of those who paid 
the tax, but especially of the established 
clergy, to whom the tax was paid. In 
fact, it was given in evidence that many 
of those gentlemen refrained from collect- 
ing the tax although their whole income 
was derived from it. After a very pro- 


tracted inquiry the Committe reported to 
Parliament that the tax ought to be 
abolished, and that for the future the pay- 
ment of the clergy ought to devolve upon 


the funds of the Ecclesiastical Commis- 
sioners. That recommendation, however, 





for 14 years’ purchase ; it had been re. 
ported to him by the collector of the tax 
in Dublin, that only one individual in all 
Ireland had availed himself of the powers 
of the Act. Again, although the Keele. 
siastical Commissioners were to be re 
funded their disbursements to the clergy 
by the several corporations, yet it soou be- 
came evident that not a single corporation 
would levy the tax to repay them; indeed, 
durivg the last recess the corporations of 
the seven cities had waited upon him, at 
Dublin Castle, and they stated in very 
temperate language that they had come 
to the unanimous resolution not to levy 
one shilling of the tax. And it should be 
recollected that while formerly the tax 


was of no effect, and subsequently a Bill | was collected on behalf of Protestants by 
was introduced by the Government which | members of the Protestant Chureh, the 
was passed, by the title of ‘Sir John| duty now devolved npon those who were 
Young’s Act,” and which, it was hoped, | not necessarily members of the Establish. 
would set the question at rest. The main | ment, and who would have to compel their 
Amendments which that measure contained | Roman Catholic neighbours to pay that 
were these :—In the first place, in order | which they themselves had refused to pay, 


to remove a great deal of discontent con- 
nected with the operation of the law to- 
wards the poorer class of householders, 
the Bill enacted that all houses below the 
value of £10 should be exempted from the 
tax ; secondly, householders would be al- 


The consequence was, that not a shilling 
of the tax was collected, and the Govern- 
ment was compelled to institute legal 
| proceedings against the corporations. They 
‘tried the question, in the first instanee, 


| with the corporation of Cork—for in that 


lowed to commute the tax for 14 years’| city the largest proportion of the tax was 
purchase ; and, thirdly, the clergy were to leviable—intending, as soon as they got 
be paid, in the first instance, by the Ec- | judgment against Cork, to proceed against 
clesiasticai Commissioners, a deduction of | the remaining corporations. Well, the 
25 per cent. upon the amount due to each | Government having obtained judgment i 
being made. In addition to that—and it ‘its favour, the corporation of Cork gave 
seemed to him to be the most important | notice of appeal, not merely to the Court 
and beneficial change effected by the new , of Error in Dublin, but likewise to the 
Act,—the clergy were for the future re- | House of Lords, so that they were 
lieved of the odium of collecting the tax,|two years would probably elapse before 
and it was thrown altogether upon the | they could obtain any results from their 
corporation of Ireland. If the corporations | verdict, by which time four years’ collec 
collected the tax, well and good; but if; tion would be due; besides having 
they failed to collect it, it then became a | fight the battle over again with the 
debt due to the Crown, and the payment | corporations. And then, too, some of the 
was to be compelled by the Executive. | omeparations had no property, 80 that the 


Mr. Horsman 
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Government would have to proceed against 
the individual members of the corpora- 
tions, some of whom told them frankly 
that their persons were at the dispo- 
wl of their prosecutors, but that they 
vould undergo any amount of martyr- 
jom rather than pay the tax. The 
louse would agree with him that was a 
wate of things which ought not to be 
allowed to last. The question, therefore, 
had been under the consideration of the 
Government during the recess, and they 
had come very much to see their way as 
to the course to be pursued. Various 
modes of dealing with the subject had 
been suggested. In the first place, it had 
been proposed that the Ecclesiastical Com- 
missioners should in their own persons seek 
the enforcement of their rights in the 
courts of law, and thereby the Govern. 
ment would be relieved from a false posi- 
tion. But that would only be placing the 
Commissioners in a worse position than 
they were actually in, inasmuch as they 
would thereby be saddled with the fresh 
barden of a protracted litigation. It was 
next proposed that the Government should 
take upon itself the collection of the tax; 
but that would not place things in a better 
position than before the passing of Sir 
John Young’s Act, when the Government 
wily avoided defeat on this question by 
bringing in a Bill of their own, the in- 
troduction of which they barely carried by 
a majority of 15. Here, however, an- 
aher plan presented itself, by which the 
tas should be entirely got rid of as an 
ecclesiastical impost. There were certain 
hospitals in Dublin which were supported 
an annual Vote from Parliament of 
16,000, and about which bis hon. Friend 
the Member for Edinburgh (Mr. Cowan) 
knew something; that was a Vote which 
was carried each year with considerable 
ificulty; and, therefore, it was suggest- 
ed that as the chief objection to the tax 
was a conscientious objection, the Govern- 
ment would be justified in raising it as a 
tax for the support of the Dublin hospi- 
als. There were many Protestants in 
Dublin who had no objection to paying 
ministers’ money, and, therefore, it was 
felt that the tax ought not to be redeemed 
altogether. That proposal met with a 
great deal of consideration at the hands 
of the Government, and he confessed he 
regarded it with favour himself; the more 
especially as the great bulk of the tax was 
in Dublin, where those hospitals 
vere. But it raised a question with which 
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the House was familiar—namely, the “ ap- 
propriation question,’’ that was to say whe- 
ther they ought to take away the funds of 
the Established Church, and apply them 
to other purposes. Now it was quite evi- 
dent that this last plan could never be 
earried into effect without the concur- 
rence of Gentlemen on the opposite side 
of the House, and he was afraid that with 
that concurrence it would not meet; nei- 
ther with the concurrence of the heads of 
the Established Church: since, therefore, 
it could not be carried into effect without 
the concurrence of all parties, it obviously 
had little chance of success. Well, an- 
other arrangement proposed was that the 
Government should step in and redeem the 
tax at a rate somewhat lower than that al- 
lowed in Sir John Young’s Act—namely, 
at ten years’ purchase —and that they 
should be repaid by the several corpora- 
tions withif a period of years. However 
it was considered that that proposal, so 
far from diminishing the burden and miti- 
gating the opposition it provoked, would 
probably have the effect of increasing both. 
All these propositions had in turn been ex- 
amined by the Government, and each was 
found to be of such a nature as held out 
no hope of its receiving the assent of Par- 
liament. The Bill now before the House, 
on the other hand, would totally abolish 
the tax, in accordance with the report of 
the Select Committee. That Committee 
reported that there was no new principle 
involved in throwing the payment of the 
clergy on the fund of the Ecclesiastical 
Commission. The 3 &4 Wm. IV., ec. 37, 
contained this provision :— 

“ And be it further enacted that in all parishes 
and places where, in virtue of any law, statute, 
or custom, provision may heretofore have been 
made, by vestry or other assessment, for the 
maintenance of any curate, lecturer, clerk, or 
other minister or assistant in the celebration of 
divine worship, such provision or assessment 
shall from and after the passing of this Act 
wholly cease and determine ; and it shall and 
may be lawful for the said Commissioners under 
this Act, by and out of the proceeds of the said 
annual tax, and the other funds as aforesaid by 
this Act vested in them, to provide for all such 
purposes in such manner aud proportions as to 
them shall seem fitting.” 

Thus, in other parts of Ireland, where 
under a special Act of Parliament the 
clergy had been paid by such assess- 
ments, the Chureh Temporalities Act 
abolished those assessments and threw 
the payment of the clergy on the Eecle- 
siastical Commission. The Select Com- 


mittee expressed its conviction that the 





2419 Ministers’ Money 


funds of the Commission would so far in- 
crease as to leave a margin out of which 
these payments could be made. He held 


in his hand a Return of the receipts and 
expenditure of the Ecclesiastical Commis- 
sion from the date of its commencement 


up to the present time, and, upon looking 
upon that Return, he was bound to say 
that all the predictions of the Committee 
had been fully borne out. In 1848, when 
the Reports were laid upon the table, the 
income of the Eeclesiastical Commission 
amounted to £95,000. In 1856 it had 
increased to £146,000. In every year 
during a certain period there appeared to 
be a balance in the Bank, after all dis- 
bursements. In one year the balance was 
as high as £77,000. He found in the 
last year that the payments made on ac- 
count of ministers’ money were £12,000, 
which, if added to previous payments, 
made the amount £21,000. “ Of these 
moneys only £4,000 had been repaid, 
leaving a balance of £17,000 of the ad- 
vances and allowances made to the clergy. 
In 1856 there were £12,853 invested by 
the Ecclesiastical Commission, and a ba- 
lance of £5,563 in the Bank. So far, 
then as the funds of the Ecclesiastical 
Commission went, there appeared to be a 
good margin for the amount to be paid 
which was claimed as ministers’ money. 
But by some economical arrangements the 
income of the Ecclesiastical Commissioners 
might be largely increased. The question 
had been brought under the consideration 
of the Government whcther, by a better sys- 
tem of management, those funds could not 
be largely increased? Ok: the 13th of Feb- 
ruary last, the Lord Lieutenant of Ireland 


wrote a letter to the Archbishop of Dublin, | 


to be laid before the Irish Ecclesiastical 
Commission, indicating the opinion of the 
Government that steps might be taken to 
render the property of the Commissioners 
still more productive by improved man- 
agement, In this letter his Excellency 
stated ; — 

“The Government are inclined to think that 
they might have recourse to the method which 
has been twice adopted with great advantage in 
respect to the parallel Ecclesiastical Commission 
in England, by instituting an inquiry before a 
Committee ot the House of Commons, with a 
view to consider whether any more economical 


or profitable system of operations could be | pel the pa 
effected. Of course it would be most agreeable | thought that the Governmen 


to Her Majesty’s Ministers if they could carry 
with them the concurrence of the Commissioners 
themselves in this design. Termit me to add 
that, as_a discussion in the House may be ex- 
peetcd” almost immediately, it would be an ad- 


Mr. Horsman 
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ditional favour that any answer 

should be given with rf re yuan 
The most rev. Prelate replied in a week 
afterwards, stating that a special Board 
was summoned to take the matter into 
‘consideration. From the circumstances 
which had since occurred in the affairs of 
| the country, no time had been afforded for 
| determining that part of the question, 
| This was the position in which the ques. 
| tion stood when Parliament met and the 
hon. Gentleman’s Bill was introduced: 
and it was now incumbent on him to state 
the opinions of the Government. (on. 
sidering, therefore, the condition in which 
the question now stood—considering that 
the payment of ministers’ money was nuw 
practically made by the Ecclesiastical Com. 
missioners —considering that the throwi 
upon that Commission, legally as well as 
practically, the payment of ministers’ 
money, no new burden could be im 
upon it—considering, too, that the diffi 
culty of collecting the tax was almost in- 
surmountable—considering that the pre 
sent state of the law gave rise to uw» 
pleasant discussions every year in that 
House; and with the knowledge of the 
abortive attempts that had been from time 
to time made to provide a legislative te 
medy for the evil, the Government had 
come to the conclusion that they did not 
see their way to proposing any practical 
remedy for the difficulty, exeept by adopt 
ing the suggestion of the Committee of 
1847, and acquiescing in the spirit of 
the Motion made by his hon. Friend the 
Member for Cork, who was a member of 
the Cominittee alluded to. There was 
/one course which he thought would be 
most discreditable to the Government to 
| pursue—namely, that they should con 
tinue a struggle when they saw hope of 
its satisfactory termination— that they 
|should thus encourage a continuanee of 
litigation in the courts of law, and that 
they should pertinaciously continue & cun- 
test for a principle which it baffled all 
| their attempts to enforee, and which, if 
| persisted in, was only fraught with futore 
| animosity and strife. He confessed that 
| the Government would. shrink from te 
| sorting year after year to such imperfect 
jand vague attempts at legislation to com 
yment of ministers’ money. He 
t would be 
| placing themselves in a false position if 


they were obstinately to persevere . 
' D 
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itie, and just course, he believed that 
they would be solving the difficulty in a 
manner that would be found satisfactory 
to all parties and inconvenient to none. 
That course carried with it a reeommenda- 
tion not the least valuable in the eyes of 
the Government—namely, that it was a 
wnciliatory course. One of the results 
which would necessarily follow the adop- 
tion of a plan would be the removal from 
awongst them of that fruitful source of 
simosity and strife which the present 
vexatious system of collecting ministers’ 
money occasioned, and the establishment 
of » measure in lieu thereof which was 
calculated to restore to Ireland a condi- 
tion of peace and harmony, which it was 
the first duty of the Government to foster 
and promote. 

Mn. G. A. HAMILTON said, although 
he deprecated a discussion involving such 
an important principle as was involved in 
the plan of the right hon. Gentleman in an 
expiring Parliament, and the making of 
any statement that partook rather of the 
character of an address to the cunstituen- 
cies than of a candid expression of principle 
inthat House, he, nevertheless, thought it 
necessary to make a few observations in 
reply to the speech of the rig!t hon. Secre- 
tary for Ireland. The right hon. Gentle- 
man had no doubt felt that he had but 
discharged his duty in the declaration of 
those opinions which he had expressed. 
He (Mr. Hamilton) was willing to admit 
that the subject was one beset with great 
dificulties. The right hon. Gentleman had 
certainly made the most of those difficulties 
to which he had adverted ; and had expa- 
tiated at some length upon the various 
wodes by which those difficulties might be 
settled. Although the right hon. Gentle- 
man had said truly no one of those plans 
was altogether free from difficulty, he 
(Mr. Hamilton) confessed he thought that 
the measure proposed by the right hon. 
Gentleman of remedying those difficulties, 
was the most objectionable that could, un- 
der the circumstances, he proposed. The 
plan of the right hon. Gentleman involved 
the abandonment of a most important prin- 
tiple. It was as impolitic as it was unjust, 
imasmuch as it involved the appropriation 
of the property of the Church. The right 

mn. Gentleman now proposed to subvert a 
pnneiple which was recognised and confirm- 
td by the Church Temporalities Act. The 
fight hon. Gentleman adverted to the re- 
port of the Committee of 1847 which had 
Sat upon this subject ; but he omitted to in- 
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form the House that that report was adopt- 
ed by only a majority of one—that one 
being the casting voice of the late Mr. 
Sheil, who was the Chairman of the com- 
mittee. The Report certainly recommend- 
ed the abolition of ministers’ money ;. but 
the right hon. gentleman also omitted to 
state that plaus were proposed by the mi- 
nority of chat Committee which might have 
been satisfactorily carried out, and which 
were much more likely to settle the question 
than the Act of Sir John Young, or any 
measure of the character now proposed. 
Neither of those plans would have iuvolv- 
ed the abandonment of Church property. 
Now, all the difficulty might be remedied 
by amending the Act of Sir John Young. 
He wished to state the strong objections he 
entertained to the plan jast shadowed out 
by the right hon. Gentleman. He objected 
to it because it gave to persons, the owners 
of property in towns, an advantage’ to 
which they were not-entitled. Those per- 
sons acquired their property subject to this 
charge of ministers’ money ; and the aboli- 
tion of it now was contrary to every prin- 
eiple of justice or equity. The plan was 
nothing more or less than an appropriation 
of a certain amount of Chureh property. 
He also objected to the plan of the right 
hon. Gentleman, because it was subversive 
of the engagement entered into in the 
Church Temporalities Act. The right hon. 
Gentleman had quoted a clause of that 
Act with the view of showing that curates 
were paid out of Chureh property; but he 
should recollect that that was a settlement 
of a question by compromise, that it was a 
concession upon all sides. If, then, a com- 
promise were effected which involved the 
payment of curates out of Church property, 
he (Mr. Hamilton) submitted that that facr 
was rather an argument against the present 
proposition of the right hon. Gentleman 
than one in support of it. He, therefore, 
contended that the effect of such a measure 
as that enunciated by the right hon. Gentle- 
man would be to disturb the settlement 
made by the Church Temporalities Act. 
It was part of the compromise or compact 
then entered into that ministers’ money was 
to be retained. He therefore maintained 
that the proposed plan would not only give 
an unjust advantage to proprietors in cer- 
‘tain towns, bat it would also vivlate the 
compact made by the Church Temporalities 
Act. He did not wish to prolong this dis- 
cussion, but only to enter his protest against 
the plan shadowed out bythe right hon. 





Gentleman.. It was quite idle to suppose 
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that any results could follow from a question | and done it well, and with a good 

of this kind raised at such a period of the instead of tinkering and peddling with the 
Session. He did not, therefore, mean to! question. The hon. Member for Cork had 
divide the House upon the matter ; at the imputed unworthy motives to some Irish 


same time he was anxious to record his | Members with whom he (Mr. Maguire) was 


2% 3 


opinion of the plan by now moving that | connected in respect of the vote th 
the Bill be read a second time that day | the other night against Her Majesty's Min 


three weeks. 
ApmiraL JONES seconded the Amend- 


ister. Now, at the close of that Parlig. 
ment he took the liberty to say that he 


ment. He wished also to supply an omis-| and the friends with whom he acted hed 
sion made by the right hon. Secretary for | never given a factious vote, or been deterred 
Ireland, The right hon. Gentleman seemed from deciding according to the strict merits 
to him to have read the Report of the of every Motion, irrespective of its effeet 

Committee very carelessly indeed, or with | on any political party. They had voted Lord 
an eye to one particular object. The right | Derby out of office and Lord Aberdeen in- 


hon. Gentleman said that the fands of the 
Ecelesiastical Commission were quite suffi- 
ecient to pay the ministers’ money. If the 
right hon. Secretary for Ireland had read 
that Report-in an impartial spirit he would 
have found that the funds of that Commis- 
sion were not sufficient to meet the objects 
for which they were intended. There was 
a good reason for the Ecclesiastical Com- 
missioners keeping a balance in hand— 
namely, the necessity of being provided for 
constantly occurring contingencies. Did 


the right hon. Gentleman recollect that in 
1839 a great storm occurred which unroof- 


ed many of the churches of the country, 
and if the Eccleciastical Commissioners had 
not had a balance in hand they would have 
been unable to provide for the temporary 
repair of those churches. The right hon. 
Gentleman would, on further inquiry, find 
that the funds of the Ecclesiastical Com- 
mission were not sufficient for the purposes 
for which they were given. 

Amendment proposed, to leave out the 
word ‘* now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
weeks,” 

Mr. MAGUIRE said he believed that 
the announcement of the right hon. Gen- 
tleman would be regarded as a message 
of peace when it vandie’ Ireland. At the 
same time, the Government did not really 
deserve much credit for the decision at 
which they had arrived. They had not 
given way until they were fairly driven to 
the wall and obliged to surrender. The 
right hon. Gentleman had alleged many 
exeuses for the course which the Govern- 
ment were about to adopt, although one 
was quite sufficient. The fact was they 
could not collect this obnoxious tax, be- 
cause every corporation in Ireland was de- 
termined to exhaust every possible means 
of escaping its payment. Nevertheless, 
the Government had done the right thing 


Mr. G. A. Hamilton 


to it in 1853. They had displaced the 
Aberdeen Cabinet on the Motion for an in. 
quiry into the Crimean disasters ; and he 
asked was that a factious vote ? They had 
als voted Lord Palmerston into office, and 
would be ready to vote him out again to. 
morrow if they were convinced that he was 
in the wrong. They would degrade their 
high position and compromise their per- 
sonal honour if they voted black white and 
white black at the beck of any party. He 
had voted the other night with the hon. 
Member for the West Riding and the right 
hon. Member for the University of Oxford 
for no other reason than that they could 
not conscientiously say that the conduct of 
our representatives in China was consistent 
with the greatness of this country or with 
the religion which it professed ; and if it 
were his good fortune to return to that 
House after the dissolution he should be 
animated by the same principles and the 
same sense of duty. He and his friends 
were independent of party, and cared nei- 
ther for office nor for the blandishments of 
those who enjoyed it. They were ready 
to support the Government when it was in 
the right, and to crush it when in the 
wrong, no matter what might be the con- 
sequence either to themselvesor to others. 

Mr. BLACK said that he had intended 
to move an Amendment to the effect that 
two towns in Scotland, Edinburgh and 
Montrose, ought to be relieved from a simi- 
lar burthen—that of the annuity tax, but 
he believed that he should not be in form. 
It might seem presumptuous on his part to 
oppose the opinions of the two Members 
for the University of Dublin; but they 
were wrong in their political economy. 
The tax did not fall on the landlord, but 
on the tenant. If you put a tax of 5s. up 
on a hat, it was not to be supposed thet 
the hatter would pay it. He would hare 
to make the customer pay him the tax 
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yall as the cost of production and the ordi- | 
ofit of the trade, otherwise it would | 


got be worth while for him to go on making 
ats. In the same way, if you put a tax 
oa a house, the tenant paid it, and he was 
gure that in Scotland the tenant felt it as 
4 ent out of his own pocket, as much 
wif they had left a tooth at the dentist’s. 

$m DENHAM NORREYS thanked 
the hon. Member for his instructive essay 
m political economy, and suggested, as 
the foundation of a similar discourse, to be 
delivered in the new Parliament should the 
hon. Member be again returned, a passage 
in Hudibras, to the effect that the real 
value of anything was what it would 
fetch. In reference to what had fallen 
fromthe hon. Member opposite (Mr. Ma- 

ire), he could only say that there were 
Fembers on this side of the House fully 
as independent as those on the same side 
with the hon. Member. He, like the hon. 
Gentleman, had voted against Lord Derby’s 
Government and against Lord Aberdeen’s 
Government, and he should be ready to 
vole against the present Government when 
itfailed to bring forward such measures as 
he thought the interests of the country 
required. As regarded the proposal of the 
Government in respect of ministers’ money, 
he contended that by acts of this kind more 
real good would be done for the Church 
than by maintaining in operation a tax 
most obnoxious to the religious feelings 
of a large body of the community. 

Ma. BEAMISH, as a Protestant Mem- 
ber, thanked the Government most earn- 
estly for the manner in which they had 
come forward that day to put an end to a 
tax, the operation of which was most in- 
jurious to the true interests of the Church. 
Many Protestant clergymen were most 
ig that it should be done away 


Mz. COWAN said nothing was more 
destructive to the peace of society, the 
eitimation in which clergymen were held 
by their parishioners, and the spread of 
the Gospel itself, than the annuity tax 
had proved to be in Scotland. He admit- 
ted it to be strictly legal ; but its existence 
as a perpetual source of irritation and vex- 
ation to the inhabitants of the two towns 

ed to it, and many painful scenes 

arisen from the enforcing it against 

persons who from conscientious motives 

aig or from other causes were unable 
y it, 

_ Yiscount PALMERSTON : It is most 

mportant as regards the despatch of busi- 
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ness in this House that we should confine. 
our discussions as much as possible to the 
immediate question before us. We are 
now discussing an Irish question, and, 


| with all due deference to some hon, Mem- 


bers, we should not diverge from that to 
a Seoteh question. As my right hon. 
Friend the Secretary for Ireland has 
stated, Her Majesty’s Government are 
prepared to accede to the measure of 
the hon. Member for Cork in respect to 
ministers’ money in Ireland, Now, that 
question, in one respect at least, stands 
upon an entirely different ground to the an- 
nuity tax in Seotland. The ministers’ money 
can be provided for out of the funds of the 
Ecclesiastical Commission. That arrange- 
ment can make no difference in the exist- 
ing state of things. The money has already 
been advanced by the Ecclesiastical Com- 
missioners, and they find the greatest diffi- 
culty in recovering the amount from the 
towns that are liable to the impost. The 
annuity tax in Scotland is altogether dif- 
ferently situated. Now, all I wish to say is, 
I hope that my hon. Friends who represent 
that part of the United Kingdom will not 
consider that we have given any pledge in 
regard to that tax. It must be dealt with 
upon its own grounds and upon its own 
merits, The question of that tax is not at 
all involved in the decision upon this Irish 
question. I hope in the present stage of 
the Session it will not be considered neces- 
sary to discuss this question further, 

Mr. KINNAIRD begged to inform the 
noble Lord that before the noble Lord’s 
arrival in the House that day the Scotch 
Members were invited by hon. Members 
opposite to cooperate with the Irish Mem- 
bers in their efforts to get rid of this ob- 
noxious tax. That was the reason which 
induced some of his hon. Friends near him 
to take part in the diseussion. He hoped 
that the noble Lord, seeing the feeling that 
existed in respect to the injustice of such 
an impost, would be induced to turn his 
attention to the question of the annuity tax, 
which was extremely objectionable to the 
two towns of Scotland where it was col- 
lected. 

Mr. HEARD expressed his gratification 
at the statement of the right hon. Gentle- 
man the Secretary for Ireland as to the 
eourse which the Government intended to 
pursue in this matter. 

Mr. FAGAN said he was sorry that any 
remarks of his should have been taken by 
his hon. Friend the Member for Waterford 
(Mr. Maguire) as being intended to reflect 
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on the honesty of his hon. Friend's motives | 
for the political course whieh he had lately | 
pursued, Certainly, when he had heard | 
Lord Derby describe the Church to which | 
he belonged as being *‘ religiously corrupt 
and politically dangerous” it had annoyed 
him to think that, hon. Members profess- 
ing the same faith as himself should be 
giving a general support to that. noble 

rd’s party. With regard to the course 
which the Government intended to take 
upon this Bill, he was convinced that it 
would be received as a message of peace in 
Ireland, and would give general satisfac- 
tion, not only to those who were affected 
by the tax, but throughout the country, 
because a great religious principle was in- 
volved in it. . 

Mr. HENLEY said he had not expected 
that there would be be any discussion on 
this Bill, and he thought his surprise at 
what had taken place would be shared by 
most Members. He could not exactly see 
the use of the statement which had been 
made by the Government, as far as the 
House was concerned. It wight be very 
convenient for the Government to make 
such a statement on the eve of a dissolu- 
tion, looking to the effect to be produced 
out of doors, but it was clear that the pre- | 
sent Parliament could do nothing in the | 
matter. It was a mere expression of an, 
opinion to which no effect could be given. | 

Sin GEORGE GREY said his right | 
hon. Friend’s statement had been made in | 
fulfilment of a pledge given previously by | 
him that he would explain what course 
the Government intended to pursue when 
the Bill came on for a second reading. 

- Mr. HORSMAN added that the corres- 
pondence which he had read contained a 
similar pledge on his part. 

Question, ‘* That the word ‘now’ stand 
part of the Question,”’ put, and agreed to. 

Main Question put, and agreed to. 

Bill read 2°, and committed for this day 
three months. 





TELEGRAPHIC COMMUNICATION WITH 
INDIA—QUESTION. 


In.answer to Sir Dennam Norreys, 

Mr. WILSON said, that the only line 
of telegraphic communication between In- 
dia and Europe with regard to which the 
Government had at present entered into 
any engagements was the line going from 
Seleucia to Kornah, on the Persian Gulf. 


The company would have two years grant- 
ed to them for making their arrangements, 
Mr. Fagan 
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and, of course, in the mean time the Go: 
vernment would not entertain any other 
project. 

In reply to Mr. Orway, 

Mr. WILSON said, the only assistance 
to be given to the company would be in 
the way of payment for work done when 
the line was completed. An application 
was before the Treasury for assistance to 
& company proposing to establish a line of 
railway, but no definite resolution had 
been come to on the subject. 


DANUBIAN PROVINCES—QUESTION. 

Mr. OTWAY wished to repeat a ques- 
tion he had put to the noble Lord at the 
head of the Government last Session, when 
he received a reply, which he had consi- 
dered satisfactory at the time, but which 
in the event had not proved so satisfactory 
as he had imagined. It related to certain 
refugees from Moldavia, who had left that 
country in consequence of the troubles of 
1848 and 1849. All refugees except these 
had been allowed to return ; those who had 
been compromised on the side of Turkey, 


|as well as thgse who had been compro- 


mised on the side of Russia. But these 
thirty, or about thirty, gentlemen who had 
never been brought before any tribunal, or 
accused of any offence but that of sympa- 
thising with a cause with which the whole 
British nation was known to sympathise, 
were not allowed to return to their coun- 
try. He was happy to hear that we had 
now very friendly relations with Austria ; 


,and as he conceived there could no longer 


be any objection to the return of those 
gentlemen to the country from which they 
had been so arbitrarily expelled, he trusted 
Her Majesty’s Government would be pre- 
pared to use their influence, that gentle- 
men whose respectability—certainly that 
of one of them, M. Bratiano—was known 
to the noble Lord at the head of the Go- 
vernment, might no longer have his name 
posted on the frontiers as that of one who 
must not set foot on his native svil. 
Viscount PALMERSTON said, he did 
happen to know M. Bratiano, who was 8 
very intelligent and highly repeetable per- 
son, and he believed the other gentlemen 
to be quite as fully entitled to considera- 
tion. The affairs of the Principalities 
were in a train of settlement ; the Aus- 
trian troops had already begun to evacuate 
the territory ; the Divans were about to as 
semble to take into consideration the mea- 
sures they would recommend as most re 
quired for the advantage of the country, 
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yd he had not the slightest doubt that | 


the very respectable gentlemen alluded to 

ould in a short time return to their 

Of course, the British Govern- 

pent, a8 far as they had any influence, 

wuld be happy to exercise it in behalf of 

sso deserving. The question, how- 

wer, was merely a question of time, and 

wt a question as to whether or not these 
tlemen should be permitted to return, 

The House adjourned at half-after Two 

yelock till Saturday. 


— — 


HOUSE OF LORDS, 
Thursday, March 19, 1857. 


Yourss.] Pustio Brtrs.—2* Mutiny ; Marine 
J r. Speaker’s Retirement; Exche- 


iny: M 
ag Bills (£21,049,700); Consolidated Fund 
(Appropriation). 

Customs’ Duties ; Racehorse Duty Act Amend- 
ment; Pauper Maintenance ; Cinque Ports Act 
Amendment. 


THE PERSIAN TREATY—JAPAN. 
QUESTION. 


Ta: Eant or EGLINTON, referring 
othe statement made the other night by 
ie noble Earl the Secretary of State for 
Foreign Affairs with regard tu the various 
duses in the treaty with Persia, said he 
uderstood that we were about to give up 
by that treaty the right of protecting Per- 
ian subjects, except those employed on 
ur mission, provided other nations agreed 
adopt a similar course; but the noble 
fad did not inform their Lordships whe- 
her that right of proteetion would be ex- 
tnded to the wives and families of those 

is. Now, as the immediate cause 

ithe late war with Persia was the incar- 
wation of the wife of one of those em- 
és, it seemed to be very necessary 
tut their Lordships should know whether 
he protection was to extend to the wives 
ni families of our employés as well as to 
employés themselves. While he 
mson his legs he would take the oppor- 
tunity of calling the noble Earl’s attention 
the fact that we appeared now to have 
tilen into difficulties with Japan ; for he 
ld een in one of the evening papers 
yesterday a statement, copied from one 
tithe Dutch journals, to the effect that 
lletehad been a conflict between two British 
itis and the Japanese. We had lately 
trying our hands with all the weak 
Hhtes of the world—with Naples, China, 
tl Persia, and he should not be at all 
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surprised to hear that we were going to 
try our hands with Japan. If so, he 
begged to suggest that we should try to 
pick a quarrel with Timbuctoo. 

Tue Ear. or CLARENDON, in answer 
to the question of the noble Earl, said, I 
have to state that it is true that we have 
offered to renounce the right of protecting 
the subjects of Persia, except those em- 
ployed on the mission, provided other 
Governments will do the same. There 
has been no special provision made with 
respect to the wives and families of such 
employés ; it is, however, understood that 
they will be placed exactly on the same 
footing as they have always been, and 
therefore that protection extends to their 
wives and families. The cause of that 
which the noble Earl has called the war 
with Persia was not the incarceration of a 
wife of one of the’employés on the British 
mission ; and | think that the noble Earl 
must be aware that, in truth, that was 
not the cause of the war. With respect to 
the paragraph which the noble Earl has 
read in one of the newspapers, as to a 
conflict between some British ships and the 
Japanese, accompanied by a humorous in- 
vitation to a war with Timbuctoo, I can 
only say that Her Majesty’s Government 
have not received any information with re- 
gard to it. 


‘Question. 


NAPLES—QUESTION. 

Tue Eart or HARDWICKE rose to put 
a question to the noble Earl the Secretary 
of State for Foreign Affairs, of which he 
had given him notice. It would be in the re- 
collection of every one that after the contest 
with Russia the Plenipotentiaries of Eng- 
land, France, Austria, Prussia, Turkey, 
Sardinia, and Russia met in congress, and 
that after that Congress had settled, or 
very nearly settled, the affairs of Europe 
with reference to the Russian war, they 
thought it their duty to take into considera- 
tion other subjects with reference to the 
affairs of Europe ; and it was resolved that 
the French and English nations combined 
should make a serious interference in the 
kingdom of the Two Sicilies with reference 
to its internal government. That a serious 
step was contemplated there could be no 
doubt ; for we kaew this important fact, 
that it was resolved that the Emperor of 
the French and the Queen of England 
should send a combined foree into the Bay 
of Naples for the purposes which, in my 
opinion, are not at all disclosed in the papers 
that Have been laid before the House. It 
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was stated in those papers that that force 
was sent for the purpose of protecting 
British property within the territory of the 
King of Naples. That the matter was of 
serious importance as far as England was 
concerned there could be no doubt, for after 
having determined on this point the Govern- 
ment directed a very important and gallant 
officer—no less a person than Sir R. S. 
Dundas—to hoist his flag on board no less 
a ship than the Duke of Wellington, and 
taking with him three or four line-of-battle 
ships, to proceed to the Bay of Naples; while 
the Emperor of the French collected a force 
of something like the same magnitude at 
the port of Toulon. Now, it being stated 
in the papers laid before Parliament that 
the object of the British foree was the de- 
fence of British property in the event of an 
insurrection in Naples, it appeared to him 
most strange ; that the only reason to be 
found in these papers for departing from 
that arrangement was a letter, dated the 
23rd of October, from Mr. Petre. 


“M. Carafa requested us to assure our respec- 
tive Governments that British and French sub- 
jects would continue to receive at the hands of 
the Neapolitan Government that unfailing protec- 
tion and enjoy that security to which their un- 
blemished conduct and respect for the laws had 
always entitled them.” 


That was the only insight afforded of the 
reason for the withdrawal of forces of such 
magnitude. Now, he recollected that in 
1849, when the present First Minister was 
Secretary of State for Foreign Affairs, 
and when there were very serious troubles 
in that part of Italy, a single line-of-battle 
ship in the port of Naples, and another at 
Genoa were sufficient for the protection 
of British subjects; and at Genoa a line-of- 
battle ship was able to give every necessary 
assistance and support to Her Majesty’s 
subjects. Therefore it was utterly absurd to 
put forth that a fleet of the magnitude he 
had alluded to was intended for the purpose 
of protecting British subjects in case of in- 
surrection. Then what was the purpose of 
the British Government and of the Empe- 
ror of the French with respect to an arma- 
ment of that description? He thought it 
not at all improper that he should ask that 
question of the Government. It appeared 
very natural to suppose that this mystery 
and vacillation in the policy of this country, 
evinced in sending out a squadron, and then 
suddenly recalling it without any cireum- 
stances being explained to warrant such a 
course, must, on the mind of such a sensi- 
tive people as the Italians, leave impressions 


The Earl of Hardwicke 
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unfavourable to the constancy, decision, and 
promptitude, and general tone of policy of 
this country, and it was lamentable to 
think that this was the second time within 
the course of a few years that such a 
course of policy had been exhibited to the 
Italians. Having said thus mueh, he 
found himself stopped for want of informa. 
tion, and he would therefore now ask what 
was the cause of the sudden change of 
policy which led to the withdrawal of the 
squadron sent to the Bay of Naples, 

The Eart of CLARENDON said, that 
without entering into the causes which 
had led to the determination at the Con. 
ference at Paris to despatch a naval 
force to Naples, he would confine himself 
simply to the fact of the withdrawal of 
that force, and the reasons which had led 
to it. When it was determined by the 
Governments of France and England, for 
reasons of which their Lordships were 
aware, to withdraw their missions from 
Naples, it was at the same time thought 
right that each country should send two 
or three vessels to the Bay of Naples, 
which number, by an arrangement with 
the King of Naples, was all they eould 
send. But when those ships were ordered 
to the Bay of Naples the Government re- 
ceived a confidential communication, which 
led them to apprehend that an insurreetion 
of the King’s subjects might be the com 
sequence of an armed force appearing in 
the Bay of Naples. Such was not in the 
least the intention of the French and 
English Governments. All they desired 
was a change in the system which pre 
vailed there, but* certainly they did not 
desire to increase the discontent of the 
Neapolitans with their Government ; and 
certainly they did not desire to bring 
| about an insurrection or a change of 
‘dynasty. Therefore they thought that 
| thongh the withdrawal of the force might 
| subject them to the charge of vacillation, 
| they preferred that alternative to the risk 

of exciting an insurrection, and the two 
'Governments acting together, the fleets 
were withdrawn. 

Eart GREY said, it was obvious that 
this subject could not be discussed at the 
present moment. The attention of Par- 
‘liament had been oceupied with the still 
more pressing question of the Chinese war, 
and that circumstance had prevented the 
subject of the present conversation s 
tracting the consideration of their Lort- 
ships ; but he hoped that at the open 
of the next Parliament the subject w 
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jot be overlooked. The Papers laid on the 
deserved the most serious attention 
of their Lordships, and a full discussion. 

The Ear or HARDWICKE said, he 
jad received an answer very much of the 
wrt he expected, and it was perfectly 
dear from it that there had been grave 
intentions of a serious description with 

to the kingdom of Naples; that 
these intentions were frustrated by some 
dreumstances which their Lordships were 
wot permitted to understand, and the frus- 
tration led to the withdrawal of the force 
got out to Naples. The two Govern- 
ments of France and England must have 
ween sure, when they resolved to send a 
free to the Bay of Naples, that insur- 
rection was as certain as when the same 
thing was done before. On a previous oc- 
casion the same operation was performed, 
shich he saw, and anything more lament- 
ible than the policy of England in those 
waters could not be described. An insur- 
rection took place, supported by the out- 
ward show of the tricolour flag flying at 
the mast-head of the flagship, and the tri- 
gluur flag being displayed in the theatres 
of Palermo by officers of the fleet. That 
insurrection was put down by General 
Filangieri with torrents of blood. He 
vould venture to say that had the British 
feet now gone to the Bay of Naples the 
sme result was. certain to have occurred. 
This was known to the two Governments 
England and France, and therefore they 
wist have had designs of very great im- 
portance with respect to the kingdom of 
Naples, but they were most fortunately 
most properly stopped by circum- 
tances which their Lordships were not 
permitted to understand. 

East GRANVILLE said, that the 
ible Earl who spoke last but one pur- 
wed a course regular and in conformity 
vith the usage of their Lordships’ House. 

noble Earl stated that, in his opinion, 
the subject was deserving of disenssion, 
ud trusted that it would undergo diseus- 
tn at the next meeting of Parliament ; 
lit the noble Earl who last spoke had 
trtainly pursued a very irregular course, 
wihad stated what were the past inten- 
tons of the Government in a manner not 
The subject certainly 




































in fact, 

lad better not be discussed until it was 
more regularly before the House. 

The Bart or ELLENBOROUGH would 


uestion at the present 
ime, but he recollected that this country 
iit at 8 past period incurred obligations 


19, 1857} Bequest of Pictures. 2434 


to the people of Sicily which had never 
been fulfilled, and which should never be 
forgotten. 


CONSOLIDATED FUND (APPROPRIATION) 
BILL. 
SECOND READING. 


On Motion that this Bill be read a 
Second Time, 

Lorp MONTEAGLE complained that 
the Bill had not been printed with the 
rest of the Bills that had come up from 
the House of Commons. It was quite 
true that by usage the whole power of 
originating money Bills rested with the 
House of Commons, but the knowledge 
of the taxation of the country and the 
application of the public money were mat- 
ters in which their Lordships had an equal 
interest, Serious alterations had been 
made in the form of this Bill, in conse- 
quence of the change that had taken 
plaee in the Army and Ordnance depart- 
ments, and, although he did not intend. 
to do more at present than to point out 
the alteration, he trusted that next Session 
the subject would come under the con- 
sideration of their Lordships. 

Eart GRANVILLE said, that the 
usual praetice had been followed in not 
printing this Bill, He would explain to- 
morrow in Committee the reasons which 
had led to the arrangement in the form of 
the Votes to which his noble Friend had 
drawn attention. 

After a few words from Lord Panmure 
and Lord MontTEaGLe, 

Bill read 2%, 


THE TURNER BEQUEST OF PICTURES, 
Lorp ST, LEONARDS rose to call the 
attention of the House to the bequest by 
the late Mr. Turner of his pictures and 
drawings to the nation. Waving seen, he 
said, some time ago in the papers of the 
day that bequest of pictures to the nation 
stated, and knowing its great value, he 
was at first apprehensive that the country 
might lose the pictures by some neglect to 
perform the conditions on which the gift 
was made. With the view of knowing ex- 
actly how the matter stood, he inquired for 
the testamentary papers and the decree, 
and when he obtained them, which he did 
not do until a considerable time had elapsed, 
he gave them a carefal perusal, and found 
that the case assumed a very different 
aspect, and that although the country was 
in no danger of losing the bequest, Mr, 
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Turner’s intentions were in great danger 
of being altogether disregarded ; but the 
nation, having taken advantage of the gift, 
ought to perform the conditions on which 
it was made. It was difficult to estimate 
the great value of that gift, but he (Lord 
St. Leonards) apprehended he spoke in no 
exaggerated manner if at a moderate view 
he said it could not be less than £150,000. 
If the pictures in question were now 
brought into the market, so highly were 
they appreciated they would fetch enor- 
mous prices ; and at a well-regulated sale 
he had no donbt they would bring in the 
aggregate sum he had just mentioned. 
This was a donation to the public, and it 
included drawings which were above all 
price [‘* hear, hear !’’] for if England stood, 
as it confessedly did, at the head of all 
nations in reference to water-colour draw- 
ings, Turner himself has confessedly stood 
at the head of the water-colour artists of 
every nation. There was a purity, a bril- 
lianey, a softness and a correctness of exe- 
cution in his water-colour drawings which 
delighted every person who saw them. 
His sketches were most striking from 
their great power, and his finished draw- 
ings it was impossible to over-estimate. 
But he did what it was extraordinary he 
should have done, considering he was a 
wor in oil and such a first-rate artist. 
n his finished drawings (for of course it 
was otherwise in his sketches) he alto- 
gether abstained from mixing anything 
with his water-colours, and was, therefore, 
@ pure artist in water-colours. He (Lord 
St. Leonards) feared that if our water- 
colour artists, with a view to give to their 
works the depth and breadth of oil paint- 
ings, continued to use body colours, we 
should have to deplore the result in the 
deterioration of the art. He knew uothing 
better calculated to prevent this system 
from being carried to a deplorable extent 
than a familiar acquaintance with the in- 
imitable finished drawings of Mr. Turner. 
He (Lord St. Leonards) did not pretend 
to be a connoisseur of art, and he had no 
more knowledge than he had acquired from 
@ genuine admiration of some of the best 
specimens, and from living, as it were, 
with pietures constantly before or around 
him. It was impossible to overrate the 
position of Mr. Turner with regard to art 
in this country. If not the first, he cer- 
tainly stood among the first of English 
painters, and he had placed his country at 
the head of all others in reference to draw- 
ing in water-colours. In forming a judg- 


Lord St. Leonards 
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ment of Turner’s pre-eminence in art, we 
should keep in view his vast range of sub- 
jects and his poetical treatment of so man 
of them. He (Lord St. Leonards) must, 
however, say that his pictures, containing 
all his various styles, ought not to have 
been mixed together in the way they had 
been, and that a greater attempt ought to 
have been made to classify them. He be. 
lieved that Turner’s habit throughout his 
lifetime was this. With his great genius 
he had that which alone made genius 
valuable—untiring industry and a deter. 
mination never to lose an opportunity of 
pursuing the art to which he was wedded, 
When he painted a picture, if he did not 
sell it immediately, his love for it increased 
the longer he kept it, and that was the way 
in which so many of his pictures had been 
accumulated. In his lifetime he would paint 
pictures on commission, but he would not 
sell a picture which he had painted with. 
out a commission and to which he had 
become attached. The picture in the Na- 
tional Gallery, which he calls the “De 
Tabley ’’ picture, was actually sold, but he 
bought it back himself at what was then s 
very large price. In order to draw their 
Lordships’ attention to the obligations the 
nation was under to Mr. Turner’s memory, 
he would state shortly what Mr. Turner's 
testamentary dispositions were. He (Lord 
St. Leonards) believed they had not been 
understood. He could not believe there was 
any intention to go in direct opposition to 
the wishes and injunctions expressed by 
the testator; but he believed there wasa 
general notion that his testamentary dis- 
positions were altogether void and binding 
upon no one. When, however, he (Lord 
St. Leonards) remembered who were the 
trustees of the National Gallery—particu- 
larly when he saw the noble Marquess op 
posite (the Marquess of Lansdowne), w 

was so well versed in art and so great & 
patron of it-—he had only to point out to 
the noble Marquess and to their Lordships 
what was right and fair in this matter to 
have it put on a footing consistently with 
the real intentions of the testator, suppos- 
ing they thought his suggestions right and 
fair. Unfortunately, Mr. Turner had bad 
advice and assistance in the preparation of 
his testamentary dispositions, and the con- 
sequence was that it was very difficult to 
discover what were his real intentions. But 
it was not impossible to do 80; and . 

(Lord St. Leonards) had no hesitation i 
saying that, by carefully comparing the 
language aud phrases used by the testator 
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in different parts of his testamentary dis- 
itions, he had quite made out every in- 
tention which he had entertained in mak- 
ing those dispositions. By his will he 
gave the two pictures of ‘ Dido building 
Carthage,” the ** De Tabley ”’ picture, 
and“ The Calm,” which hands down his 
name to posterity, to the nation, on con- 
dition that they should be placed in the 
National Gallery between two Claudes, 
which he describes as the Mill (the Isaac 
and Rebecca), and the Seaport (the 
Queen of Sheba). He (Lord St. Leon- 
ards) had no doubt the trustees of the 
National Gallery had intended to comply 
with Mr. Turner’s condition in this re- 
as far as was in their power. Mr. 
Turner meant that the two pictures, the 
“Dido building Carthage” and ‘“ The 
Calm,” should be placed between “the 
Queen of Sheba’? and the ‘Isaac and 
Rebecea.”” But for want of space the 
Dido picture has been placed between the 
“two Claudes’’ and ‘** The Calm ’”’ over 
the Dido. This exposes the Dido to a 
powerful competition, although Turner is 
much indebted to the cleaner, for the 
harsh, hard, crude state in which the Mill 
picture is left. ‘‘ The Calm’ is in danger, 
by-and-by, of having some other two pic- 
tures placed on each side of it; but the 
wble and learned Lord proceeded to say 
that he was not finding fault with the 
ing, because he considered the trus- 
wees had done all they could in this respect, 
wi really meant to do justice to both 
pinters. He should now proceed to state 
thenature of the gifts in Turner’s compli- 
tated will and codicils, so as to enable the 
House to understand them without per- 
jlesing it with technicalities. The will 
ms very simple. It gave the ‘* Dido 
building Carthage ’’ and the ‘* De Tabley”’ 
jieture to the National Gallery. All the 
rst of his estate, real and personal, was 
tobe converted into money, and the pro- 
due was to be invested in Consols, which 
vith his own Consols were to form one fund, 
wtof which certain legacies and annuities 
wre to be paid, and the residue was to form 
ud support a charitable institution for poor 
ad decayed male British artists. A suit- 
ile building was to be provided for that 
ee It was to be called “ Turner’s 
” This will was dated in 1831, twenty 
Jars before his death. At that time he 
tnifestly intended whatever pictures he 
had, except the two given to the Na- 

ual Gallery, to be sold for the benefit of 
lis institution, but he did not make any 
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mention of them. They might assume 
that this general gift was void under the 
Mortmain Act, as it was necessary to buy 
land for the institution. In the next year, 
1832, he made a codicil (which was not at- 
tested, but that was now immaterial), by 
which, referring to “Turner’s Gift,” he 
directed a gallery to be built out of his 
Consols to hold his pictures, so as to keep 
and preserve them as a collection of his 
works to be viewed gratuitously. His 
money in the funds was to be for the en- 
dowment of this gallery and of the charity. 
But he appeared to have intended this to 
operate only in case there should not be 
any legal objection to ‘‘ Turner’s Gift.’ If 
within five years after his death that could 
not be carried into effect, then he revoked 
the gift in his will, and the funds set apart 
for it were to form part of the residue of 
his estate. He then disposed of the residue. 
He first directed his executors to keep all 
his pictures in his Queen Anne Street house 
entire and unsold, the whole to be supported 
by his Stock in the Bank, and to be held 
as ‘‘ Turner’s Gallery.’’ Then, after giv- 
ing certain life annuities, he left the residue 
of his property in the funds to the trustees 
of the Royal Academy, subject to their 
having on his birth-day an annual dinner, 
the cost of which was to be £50; and if 
£60 more should be left it was to go to a 
professor of landscape, or in providing 
a Turner's gold medal for the best land- 
scape every two years. If the trustees 
did not accept of this offered residue, 
he gave it to one of his legatees. It 
was manifest that he considered his resi- 
due at that time as of small amount. In 
1846 he made a codicil, afterwards cancel- . 
led and in part illegible, which was only 
material as it showed clearly that the 
Royal Academy were not to be his residuary 
legatees. In 1848, seventeen years after the 
first codicil, after revoking several annuities 
and legacies, he gave his finished pictures, 
except the two mentioned in his will, to 
the Trustees of the National Gallery, pro- 
vided that a room or rooms were added 
to the present National Gallery, to be, when 
erected, called ‘Turner’s Gallery,”’ in 
which such pictures were to be constantly 
kept and preserved ; and until such rooms 
should be erected, the pictures were to re- 
main in the Gallery and house in Queen 
Anne Street, and he made pfovision for 
them accordingly. He then expressly pro- 
vided—their Lordships would observe his 
anxiety—that the pictures should not be 
removed from the house and gallery unless 
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and until the rooms were attached to the 
gallery, nor should the ‘Trustees of the 

ational Gallery have any power whatso- 
ever over the pictures unless his wish, as 
before declared, was fully ¢arried out by 
them. It was his will that either the pic- 
tures should remain, and be called ‘‘ Turn- 
er’s Gallery,’’ and be the property of the 
nation, or that they should remain entire at 
his house and gallery during the lease. 
He directed the lease to be renewed, *‘ to 
the intent that such pietures might always 
remain and be one entire gallery,’’ to be 
seen by the public gratuitously ; but in 
ease the trustees should not be able to re- 
new the lease of his gallery, the pictures 
were to be sold. He added no further di- 
rections. By a eodicil of the same date 
he fixed the period, which has expired, 
within which the trustees of the National 
Gallery were to comply with bis will or the 
bequest to them was to be void. By the 
last eodicil, in 1849, he lmited the time 
to ten years after his death. If Turner’s 
Gallery was not erected within that time 
the gift was to be void, and his pictures 
were to be exhibited by his trustees gra- 
tuitously during the lease of his house, ex- 
cept the last two years of that term, and 
then they were to sell the pictures. Out 
of the produce he gave, first, £1,000 to 
the pension fund of the Royal Academy, 
provided they gave a Turner’s medal for 
landscape painting ; secondly, legacies to 
several charitable institutions, ‘‘and the 
residue of the produce to fall into the resi- 
due of his estate for the benefit of the in- 
tended hospital in his will mentioned,” 
When the persons interested got together, 
the question arose what was to be done, 
“and Bills were filed in Chancery. The 
result of that proceeding was that, all the 
persons concerned were represented, except, 
indeed, the memory of Mr. Turner, and 
an arrangement was come to which was 
confirmed by a decree of Vice Chaneellor 
Kindersley, than whom no more eminent 
and paiustaking man sat upon the judi- 
cial bench. It was, however, to be re- 
membered that the Court was in the habit 
of abiding to a considerable extent by the 
opiaion of counsel in cases where an ar- 
rangement was agreed to, and that, no 
doubt, was the ease on the,occasion to 
which he had referred. By that decree, 
the Court thaving before it the heirs at 
law and uext of kin, and the executors and 
the Trustees of the Royal Academy, and 
the Attorney General, declared by consent 
that all the pictures, drawings and sketches, 
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by Turner’s hand ‘ were to’ be deemed 

well given for the benefit of the publie.” And 
when selected in manner thereby direeted, 
they were to be retained by the Trustees 
for the time being of the National Gallery ; 
and, by like consent, the Court declared that 
the Trustees of the Royal Academy were 
entitled to the sum of £20,000 sterling 
free from legacy duty. The heirs were to 
take the real estate, and the next of kin 
were declared entitled to the leasehold 
house in Queen Anne Street, and the re 
sidue of the personal estate, of which 
£20,000 3 per cents. were to be transfer. 
red to them at once. The Academy Trus- 
tees waived their claim to the legacy of 
£1,000 bequeathed to their pension fund, 
and all other benefits under the will and 
eodicil. Now, in point >f law, the Royal 
Academy was not entitled to one single 
shilling of the property of Mr. Turner, 
uader any provision of his will, so that they 
had obtained £20,000 to which they had 
no more right than he himself had. Now, 
for his part, he should have thought that 
the Royal Academy, of which he desired to 
speak with all respect, would have been 
willing to lay out that sum of money ina 
way to do honour to Turner’s memory. 
Nothing would have been more easy than 
to apply that money to form a gallery which 
would contain the pictures bequeathed to 
be added to the National Gallery, or, at all 
events, how easy to apply some portion of 
it to increase the sum of £1,000 which 
was to be employed in the erection of 8 
monument to Turner in the place where 
such @ monument ought to be erected— 
St. Paul’s Cathedral. There were also 
many other modes in whieh that money 
might have been applied to the perpetuation 
of Turner’s memory. After he had made 
himself master of the facts of the case, he 
had felt it to be his duty to write a civil 
letter to Sir C. Eastlake, the President of 
the Royal Academy and the Director of the 
National Gallery, telling bim that he was 
about to bring the matter before ther 
Lordships’ House, and asking him in the 
first place whether the Royal Academy 
considered that they were entitled t 


£20,000, free from all condition or & 


liability ; and, secondly, whether the 
trustees of the National Gallery eom 
sidered that they held the pictures of the 
late Mr. Turner discharged from all the 
conditions imposed by the gift. 1n answer 
to that letter Sir C. Eastlake had informed 
him that the Trustees of the Reyal Academy, 
aud the Trustees of the National Gallery 
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held the bequests of the late Mr. Turner 
mnder a deeree of Vice Chancellor Kinders- 
ley, to. which decree he begged to refer 
him. Now, perhaps he understood the 
ing of a decree of a Court of Chan- 

as well as Sir C. Eastlake, but what 
hehad wished to elicit from that gentleman 
was whether the Trustees of the National 
Gallery or the Royal Acadenty considered 
that thep were discharged from all the 
obligations laid down in Mr. Turner’s be- 
? Sir C. Eastlake added in his note 

the Royal Academy, from a desire to 
arty oat the wishes ef Turner, had insti- 
tuted # gold medal for landscape painting, 
to be called’ the “Turner Medal.”’ It 
thus appeared that, having taken £20,000 
rithout being entitled to a single shilling, 
the Aeademy thought they would discharge 
their obligations by paying £20 for a gold 
medal once in two years. There could be 
x9 doubt from the tenor of his note that 
the opinion of Sir C. Eastlake was that 
the pictures were held subject to no condi- 
tins. It was to be hoped, however, that 
the Royal Academy, as they desired to 
stand well with their fellow-countrymen, 
ad to honour the memory of their late 
bother in art, would seriously consider how 
nuch of the £20,000 they eould properly 
spond in carying out the wishes of Turner. 
Asto the pictures, even supposing that the 
terms of the will were to some extent inope- 
ntive in law, he contended that the nation 
having got possession of the pictures was 
bound te eomply with the eonditions. But 
there was nothing in the deeree of Vice 
Chancellor Kindersley to favour the view 
which seemed to be taken by Sir C. East- 
kke. That decree declared that the finished 
_ were well given by Turner to the 
s of the National Gallery, which im- 

pied that the nation could not hold them 
txeept by complying with the conditions. 
umer was evidently afraid of trusting 
tomueh to a publie body, although that 
body represented the nation, and therefore 
povided that until the Turner Gallery was 
tected the pictures should not be taken 
tof his house in Queen Anne Street. He 
oo ena that the. trustees of the Na- 
ional Gallery should have no power over 
he pictures unless and until the Turner 
Gallery was built. The house in Queen 
Anne Street, by consent of all parties, had 
wen handed over to the next of kin with- 
wut any condition as to the pictures remain- 
ing there, and the Trustees of the National 
, a8 the Queen Anne Street: house 
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was no longer available for the perpne’, 
might stand excused for having taken pus- 
session of the pictures. But what had 
been done? If ever an intention was 
clearly and strongly expressed by a testa- 
tor, so as to render escape from its injunc- 
tions impossible, it was the direction of 
Turner that the National Gallery trustees 
should not have possession of his pictures 
unless and until they had built a gallery 
for their reception. No attempt had been 
made to build a gallery, and instead of 
keeping the pictures eutire in one collec- 
tion, according to the provision in the co- 
dicil of 1848, the trustees had put a certain 
number of them in what had been called 
the “ dark holes’ of Marlborough-house. 
Some of the finest were exhibited there 
to great disadvantage, and, as if to cast 
ridicule upon the memory of Turner, the 
** Calais Pier ’’ had placed above and along- 
side of it a number of his later pictures, 
which, although remarkable for their re- 
production of aerial effects and manage- 
ment of light, were not worthy of his 
a@ndoubted genius, and certainly should not 
have been placed in juxta-position with one 
of his fine paintings. The first thing which 
the Trustees of the National Gallery ought 
to do was to remove the pictures from 
Marlborough-house and keep them safely 
in eustody until the whole could be shown 
in one gallery. He hoped, also, that 
when they were exhibited in one gallery 
they would not be mixed up together, 
or placed merely according to their age, 
but would be arranged according to their 
subjects, but still not mixing up what he 
(Lord St. Leonards) would term his sky- 
rocket pictures, with those of an earlier 
period. There were in the collection a 
great many unfinished pieces which ought 
certainly to be exhibited, as they would 
be of immense benefit to students. Very 
few artists knew where to begin in copying 
one of Turner’s pictures, but these un- 
finished sketches would enable students to 
learn how Turner himself commenced his 
works. While he was on the subject of 
the National Gallery, he might say that, 
during a recent visit to that institution, he 
had been struck by observing the statue of 
Wilkie standing alone, the sole represen- 
tative of British art, while very few paint- 
ings by British artists remained in the 
Gallery. Nearly all the pictures there 
were those of foreign masters, and he was 
at a loss to understand why the statue of 
Wilkie should be placed among a collection 
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of foreign paintings. 
what singular that Wilkie’s pictures had 
been removed from the National Gallery to | 
Marlborough-house, and yet a foreigner | 
would surely ask at the Gallery for Wilkie’s | 
master-pieces. With regard to the glazing 
of some of the pictures in the Gallery, he 
thought it might be very advisable in par- 
ticular cases, but he considered that the 
painting of Bacchus and Ariadne, one of 
the finest in the whole collection, had been 
completely spoiled by having glass placed 
before it. The charm of the picture con- 
sisted of the manner in which Bacchus had, 
he might say, hurled himself from the car, 
and yet you felt convinced that he would 
reach the ground in safety, and well might 
Ariadne endeavour to escape. But now 
when you are near the picture, the charm 
is dispelled ; Bacchus is arrested in his 
descent, and you wonder that Ariadne 
should deem it necessary to flee. In the 
great Rubens’ room there is a remarkable 
instance of want of taste: over the centre 
of the fine picture of ‘* Peace and War,” 
which fills the space below, a poultry-yard, 
with a favourite cock by Hondekocter is 
placed, and the sooner it is removed the 
better. But he could not forbear express- 
ing his admiration generally of the late 
rehanging of the pictures. The ‘‘ Sebas- 
tian del Piombo”’ in particular now shows 
the back-ground for the first time in this 
country. He might once more call the at- 
tention of the trustees to the necessity not 
of obstructing but of regulating the admis- 
sion of the public. He would exelude no! 
one: from the ‘* Prince to the Peasant ” 
all should be admitted. But we owed it 
as a duty to preserve the pictures for pos- 
terity. The Gallery should not be open as 
a common market. You are desired to 
clean your shoes, &c., but proper persons 
should be stationed to see that persons with 
wet clothes or the like should not be ad- 
mitted so as to injure the paintings. When 
it rains, people rush into the Gallery as a 
place of shelter and it is made too much 
perhaps a place of meeting for business or 
other purposes. When the rooms are rea- | 
sonably full, none should be admitted until | 
others have departed. Simple rules for |. 
the benefit of all would be cheerfully sub- 
mitted to by all. 
Tue Marquess or LANSDOWNE said 
that, as he was one of the Trustees of the 
National Gallery, and as he was also. con- 
nected with the Government,. who felt. it 
their duty to assist heartily in carrying out 


Lord St. Leonards 


The Turner 





{LORDS} 


It was also some- | 
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the intentions of Mr. Turner with 

to his magnificent bequest, it might be 
expected that he should say a few words 
on the subject. He concurred in every. 
thing the noble Lord had said in expressing 
his admiration of the talents and reputa- 
tion of the late Mr. Turner, and he could 
assure the noble Lord that the object of 
the Trustees had been to give the publie, 
as soon as possible, the full benefit of the 
pleasure and instruction which were to be 
derived from that gentleman’s magnificent 
and munificent bequest. But, although 
Mr. Turner could draw everything else, 
there was one thing he could not draw— 
namely, a will. All the parties who were 
interested in Mr, Turner’s will—the execn- 
tors, the family, and the representatives of 
the publice—agreed that it was impossible 
to carry out its provisions; but a liberal 
compromise was effected, and the terms 
of that compromise were set forth in an 
elaborate decree of the Vice Chancellor, 
against which no appeal had been made, 
The noble and learned Lord said that the 
Trustees would have done better to have 
left the pictures in Mr. Turner’s house 
where they found them, than to have re- 
moved them as they had done. But he 
(the Marquess of Lansdowne) thought, if 
the noble and learned Lord had inspected 
the house, he would have been satisfied 
that, had they remained there, they would 
have been doomed to utter destruction in 
the course of a year or two. Under these 
circumstances, it was the first duty of the 
Trustees to provide for the safety of the 
pictures, and they had accordingly placed 
them in security in the only place then 
at their command—what had been called 
the cellar of the National Gallery. There 
was no place at present available so well 
calculated for the proper display of the 
pictures as Marlborough-house, but they 
certainly ought not to remain there, and 
the Government were prepared to carry 
into effect at the earliest possible moment 
that part of Mr. Turner’s will which div 
rected that they should be placed in & 
separate gallery. If there had been any 
delay in doing this, it was because il- 
quiries were now going on, and plans were 
under consideration for the erection of & 
great National Gallery, and it would not 
be advisable that any plan should be 
hastily adopted for the Turner Gallery 
which would interfere in any way with 
the. larger design. He could undertake 
to say, however, for the present Govern- 
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pent, and he thought he might undertake 
say as much for their successors, that the 
great object of Turner would never be lost 

‘ht of, and that there would always be a 

ition on the part of the Government 
tp give every facility for the study of his 
etures ; but whether it would be in a sepa- 
nate building or in a gallery built for them 
in connection with the future National Gal- 
it was impossible at present to say. 
He did not feel himself competent to dis- 
ass the legal point of the question, but he 
that the decision of Vice Chancellor 
Kindersley, which was concurred in by all 
the parties interested, would be allowed to 
rest undisturbed. 

Lorn OVERSTONE: thought that the 
discussion which had taken place on this 
abject pointed out the necessity of losing 
w time in the erection, on a judicious plan, 
anew National Gallery. By this means 
sl the suggestions of the noble and learned 
lord would be satisfactorily accomplished, 
the public mind would be instructed, ‘the 
interest of art advanced, and an opportu- 
tity would be afforded of doing justice to 
the memory of a great artist, and of dis- 
paying the national gratitude for his mag- 
sifieent bequest. 

Tat Ean. or HARDWICKE said, he 
vas sure from what he knew of Sir Charles 
Jastlake, that in writing the letter which 
bis noble and learned Friend had read 
it never was his intention to write any- 
thing which would be in any way painful 
offensive. Sir Charles Eastlake was 
te last man to write a reply of that sort. 
Most probably he had written that letter 
# the official answer of the Royal Aca- 
demy, and had therefore confined it to a 
imple statement —the legal settlement of 
the question put to him. 

Lorn ST. LEONARDS, in reply, ex- 
pessed himself fully satisfied with the 
pledge by the noble Marquess on the part 
ithe Trustees of the National Gallery, 
ad of the Government to carry out the 
rections of Mr. Turner; but as the noble 
Marquess still seemed to think that the 
ution was legally entitled to the pictures 
discharged of all conditions, he must re- 
pat that the decree, having declared that 
he pictures were well given by the will, 
ey must be taken as they were given by 
the will, and consequently subject to all 
he conditions just as if they had been 
Mpeated in the decree. 

House adjourned at a quarter-past Seven 
ne till To-morrow, half-past Three 
clock, 
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(Appropriation) Bill. 


HOUSE OF LORDS, 
Friday, March 20, 1857. 


Minvtes.] Sat First in Parliament,—The Lord 
Scarsdale, after the Death of his Uncle. 
Pusiic Bitits.—3* Mutiny; Marine Mutiny ; 
Mr. Speaker’s Retirement; Exchequer Bills 
(21,049,700) ; Consolidated Fund (Appropria- 
tion). 


SALE OF POISONS—QUESTION. 


THe Marquess or WESTMEATH 
wished to be informed whether in was the 
intention of Her Majesty’s Government to 
introduce a Bill next Session for regulating 
the sale of poisons? The necessity for 
such a measure had been proved by a case 
which unfortunately came recently within 
his own knowledge. The child of one of 
his relations was poisoned last summer by 
medicine that was sent from a chemist’s 
shop at Weymouth. The medicine was 
sold by a boy who was too young to be an 
apprentice, and the only other person in 
the shop at the time of the sale was a boy 
of fourteen years of age. The chemist 
had left bis shop in charge of those two 
boys. Unfortunately the mother herself 
administered the dreadful dose to her own 
child. A long investigation took place be- 
fore a coroner's jury, and a verdict of-man- 
slaughter was returned against the two 
boys. Bills were sent before the grand 
jury against them, but these bills were 
ignored, He did not mean to throw any 
blame on the grand jury, or on the law 
officers of the Crown, but he referred to 
this particular case as illustrating the care- 
less manner in which drugs were frequently 
dispensed by persons wholly ignorant of 
their nature. He thought there could be 
no doubt that the safety of the public posi- 
tively required that some legislative mea- 
sures should be passed on the subject. 
Since the bills were thrown out the chemist 
in question had inserted an advertisement 
in the newspapers, to the effect that his 
establishment was excellently managed 
and would continue to give every satisfac- 
tion to the public. He (the Marquess of 
Westmeath) was sure that his noble and 
learned Friend on the woolsack would ad- 
mit that an end ought to be put to the 
administration of medicine by incompetent 
and irresponsible persons. 

Tue LORD CHANCELLOR said, the 
subject had been under the consideration 
of the Government, but it was almost as 
difficult a one as could be required to be 
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dealt with. It must be admitted that 
many grievous accidents had oecurred 
through the ignorance of persons employ- 
ed in dispensing ; but, on the other hand, 
he was afraid that an enumeration of poi- 
sonous articles sold in chemists’ shops, 
with the view of preventing their being 
improperly bought or administered, would 
rather arrest the attention of such persons 
as desired to administer deadly poisons 
than tend to the decrease of unfortunate 
eases such as that at Weymouth. Diffi- 
eult, however, as the subject was, the 
Government were engaged in considering 
it, and if it were possible they would in- 
troduce a Bill with regard to it; but he 
could not give any pledge. It had heen 
suggested that chemists should be com- 
pelled to take out licences for the sale 
of drugs; but that would be a poor re- 
medy, for, whatever direetions might be 
given as to their sale, chemists would occa- 
sionally leave their shops in the manage- 
ment of persons incapable of attending 
properly to its business. It was impos- 
sible for the Legislature to provide against 
all cases of carelessness in the sale of 
drugs. 

THe Marquess or CLANRICARDE 
suggested the desirableness of adopting in 
this country the practice which prevailed 
in Russia as to the sale of poisons, and 
which was this—a chemist or private indi- 
vidual who had poison in his possession was 
obliged to keep it enveloped in a paper of 
a certain colour, and was heavily fined if 
he neglected to do so. 


PRIVATE BILLS. 


CERTIFIED PROOFS OF STANDING ORDERS. 
On the Motion of Lorp REpDEsDALE it 
was resolved— 


“That the Proofs already taken before the 
Examiners for Standing Orders, and certified by 
them in respect of any Bill which shall be intro- 
duced into Parliament in the ensuing Session, 
shall be received by the Standing Order Committee 
in that Session in relation to all such Bills.” 


CONSOLIDATED FUND (APPROPRIATION) 
BILL. 
THIRD READING. THE APPROACHING DISSOLU- 
TION. OBSERVATIONS. 


" Order of the Day for the Third Reading 
read. 
Moved, That the Bill be now read 3+. 
Tue Eart or ELLENBOROUGH said, 
as the Motion for the third reading of this 
Bill announces the approaching termination 


The Lord Chancellor 
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of the Session, I trust I may be 

offer a few words to your ple iyty - 
peculiar circumstances which have led to 
its premature conclusion. I believe the 
circumstances are these. The Governor 
of Hong Kong, having taken ample re. 
paration for an alleged offence, and the 
circumstances being such as would haye 
enabled him to come at once to & pacific 
settlement with the Chinese authorities 
thought fit to make at a time the most 
unpropitious a new demand, which it was 
obviously impossible, under the circum. 
stances, that the Chinese authorities would 
accede to. Hence arose the war. That 
war has been approved of by Her Majesty’s 
Government ; and the question having 
been submitted to the House of Com. 
mons, that assembly, by a small majority, 
thought fit to express their opinion that 
there were not sufficient grounds for the 
measures adopted in China and approved 
by Her Majesty’s Government. Upon that 
the course adopted by the Government was 
to advise the Queen to dissolve Parlia- 
ment; and the Members of the House of 
Commons are to be sent to their consti- 
tuents for judgment. At first a charge 
was made of ‘conspiracy’ and ‘concert,’ 
and ‘coalition,’ and of all those various 
offences which a dissatisfied Government 
usually raise against a successful Opposi- 
tion. However, that charge has been denied, 
and is now altogether withdrawn. From 
the first it was unreasonable, and no one 
who considered the matter for a few mo- 
ments could by possibility have given ere- 
dence to it. Now, I apprehend that two 
questions practically are to be submitted 
to the people—first, whether they prefer 
Lord Palmerston to, any other Minister? 
and, secondly, whether they approve of 
this war? Now, I think it not at all 
impossible that the answer given to the 
first question may be in the affirmative— 
that the people do, on the whole, prefer 
Lord Palmerston to any other Minister; 
but I feel the most perfeet confidence that 
the answer given to the second question 
will be, that they cannot approve the cit- 
cumstances under which the war com- 
menced, and that they desire that it should 
be terminated as speedily as possible. So 
that in fact the position of the Govern 
ment after the dissolution will be, practi- 
cally, precisely the same 93 now, 
there is a very important question involved 
in the commencement of these proceedings 
—the question to what exteut it is politie 
to give support to distant authorities 1 
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nessures undertaken by those authorities 
which endanger the pacific relations be- 
tween the country and a foreign State. If 
Sir Jobn Bowring is to be supported, he 
being the Governor of Hong Kong, be- 
guse he has undertaken measures which 
jed to war with the Chinese authorities in 
his neighbourhood, I know not why, upon 
the same principle, the Governor of Gibral- 
tar might not be supported in measures 
which would lead to a conflict between us 
ad the Spanish Government, or why the 
same support may not be afforded to a 
Governor of a West Indian colony for hav- 
‘n¢ taken measures which would embroil 
ys with the United States. The doctrine 
yould involve this country in the most se- 
rious difficulties, To the principle, that 
our authorities in distant countries ought 
to have a fair and liberal construction 

on their acts, no one can object ; 
but that it should be incumbent on the 

Government in a most questionable cause 
to extend their support to their authorities 
abroad who have involved this country in 
yar, appears to me one of the most dan- 

us innovations. Now, that the repre- 
sentatives of the people are to be sent to 
their constituents, who are the persons to 
sufler from the recent vote? The noble Earl 
the President of the Council has told us, 
that he is far from desiring that the forty- 
ight ‘old Whigs,’ who voted against the 

Government, should be among those who 
weto suffer. Now, it appears to me that 
that is contrary to the usual feeling in 
these matters. Those gentlemen who have 

ven their support aud confidence to the 

ernment, and at a moment of peril 
vithdraw their support and confidence, 
commit, it is generally considered, accord- 
ing to the doctrines of parties as they 
aisted in former times, almost an act of 
treason. I remember, when I was a Mem- 
ber of the House of Commons, if any Whig 
gentleman presumed to differ from his 
party, to make an independent speech, or 
togive an independent vote on any occa- 
tion, he was fired at from all parts of the 
House, What he suffered in the House was 
pereeptible, but what he underwent after- 
vards at Brooks's was only to be imagined. 
The punishment was sure to deter from a 
repetition of the offence. But now, when 
the offence is committed by forty-eight per- 
ws, distinguished members of the Whig 
pd not only are they not to be punished, 

while others are to be punished they 
we te be rewarded by the retention of their 
wats, The noble 
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the Council hates the treason but likes the 
traitors; I also join with the noble Earl in 
desiring that no misehief should happen 
to those forty-eight persons. They have 
given one honest vote, and I hope that 
they may live te give many more with 
better result. I eonfess that I have an 
old feeling in favour of the old Whigs. 
Some of the old predilections are remain- 
ing about me, and I confess I do not see 
that any injury would be done to the 
country by the continuance of that great 
party in strength. I cannot say the same 
thing with respect to those who are, as 
the noble and learned Lord sitting at the 
table once expressed it, ‘‘ Whigs, and 
something more.”” That is quite a dif- 
ferent thing. With respect to the gentle- 
man termed ‘‘ Radical,’’ I entertain very 
much the opinion which I recollect having 
heard expressed in this House with his 
usual classical felicity by the late Marquess 
of Wellesley, radia in Tartara tendit. 
Whether all of that class go to that ter- 
mination I will not say, but, undoubtedly of 
late years, there have been eertain cireum- 
stances with reference to pecuniary trans- 
actions which lead to the conclusion that 
that expression, if not generally eorrect, 
is not absolutely inaccurate. But if those 
Gentlemen who, being friends of the Go- 
vernment, voted against the Government, 
are not to suffer, why should the Conser- 
vatives suffer? They never gave their 
confidence to the Government; and why, 
then, were they to be expected on this 
serious question—on which so many honest 
Whigs voted against the Government—to 
give confidence to the Government; and 
why are they to be punished for not giving 
a confidence which they had always with- 
held? There is another party, small in 
numbers, but great in intellect, ability, 
and knowledge of public affairs, called the 
Peelites, I never belonged to that party, 
though I have the greatest respect for my 
old colleagues ; and they were certainly in 
a position in which no man eould question 
the propriety of their giving an indepen- 
dent vote, for they had never given their 
confidence of late to the Government; and 
therefore really I do not see how those 
three different parties, against whom this 
charge of coalition has been made, can 
justly suffer in consequence of the dissolu- 
tion. 


And now allow me to.state very shortly 
the circumstances with which some of your 
Lordships at least may not be acquainted, 





arl the President of 


in order to show what are practically the 
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effects of this war which has been so reck- 
lessly undertaken by Sir John Bowring. 
I did not know the other day all that had 
taken place, but I mentioned to your Lord- 
ships the fact that the interruption of our 
trade with China would produce the great- 
est possible distress. I have since seen 
something which goes beyond all that I 
had anticipated. I find that between the 
7th of January and the 5th of February 
the rate of discount of the Bank of Ben- 
gal was raised from 6 to 14 per cent. I, 
unfortunately, am acquainted with the 
difficulties of carrying on commerce in 
India. I know that if a gentleman in 
India makes £80,000 or £100,000 he 
either transfers his property to this coun- 
try or he leaves it in India upon loan. 
The consequence is that a great portion of 
the trade of that country is carried on 
with borrowed money. Now, if in this 
country, where commerce is sound, the 
rate of discount were raised from 6 to 14 
per cent., we know what wide-spread ruin 
would ensue ; but in a country where com- 
merce is not in a sound state, and where 
trade is carried on with borrowed money, 
such a rise in the rate of discount neces- 


sarily involves a state of utter general 
ruin, and consequently must be followed 
by the failure of many houses and the em- 


barrassment of the Government. The Go- 
vernment have advertised since the com- 
mencement of the unfortunate war with 
China for a loan of £3,000,000 at 5 per 
cent. They had vainly endeavoured pre- 
viously to raise a loan at 43 per cent. 
They were able to raise very little at 5 
per cent., and ‘the general opinion is that 
they will only raise it at 7 per cent. unless 
they give some indulgence to persons hav- 
ing 4 per Cent. Stock. See what an un- 
fortunate position the holders of East India 
Four per Cent. Stock are in. They had 5 
per cent., but two or three years ago they 
were induced to accept 4 per cent. They 
had then no idea that the Government 
would raise a fresh loan at 5 per cent. 
Their stock is now at 19 per cent. dis- 
count; and I ask your Lordships what 
must be the position of a gentleman who, 
with stock at 19 per cent. discount, can 
only borrow money upon it at 14 per cent. 
The price of opium has fallen greatly —so 
much so that it is perfectly certain that at 
the next sales of Government opium which 
may take place there will be a loss of -25 
per cent. Now, a loss of 25 per cent., if 
it does not go beyond that, is equivalent 
to £750,000 a year. That involves so 


The Earl of Ellenborough 
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great a loss, and will be followed by so man 

difficulties in that country, that it will be 

in my opinion, a matter for the immediate 
consideration of the Government whether 
they will not interfere with some pecuniary 
assistance. My opinion is that it will be 
desirable at once to obtain the authority 
of Parliament to advance £2,000,000 or 
£3,000,000 in Exchequer-bills by the 


home Government to that country. Why 


the Government of that country should 
not obtain an indulgence which has been 
granted to Sardinia and to half the 
States of Europe I know not, bat the 
result would be that to the extent of that 
sum remittances would not take place from 
this country, and if anything could restore 
tranquillity to the money-market of that 
country, it would be some such measure, 
Your Lordships have also to consider the 
effect of that war upon this country. As 
I understood two or three weeks ago, 
there has already been a diminution in our 
imports of more than 10,000,000Ibs. of 
tea. We may, if the war continues, expect 
a diminution of from 35,000,000lbs. to 
40,000,000Ibs. of tea, and a loss of one third 
of the revenue now derived from tea. I 
will not attempt to calculate the extent of 
the injury by the general interruption of 
the trade of the world, but the direct loss 
to this country of the revenue now derived 
from tea will amount to a very consider. 
able sum. Taking both England and 
India, in various ways the injury inflicted 
upon our commerce and revenue will pro- 
duce a loss this year which cannot be esti- 
mated at less than £4,000,000. Anhon. 
Gentleman somewhere else said, very 
reasonably, as I think, that the House 
of Commons would find an advantage 
in parting with Lord Palmerston for 
£2,000,000. We are now asked to pay 
£4,000,000 for Sir John Bowring, and 
never was a public character bought so 
extravagantly dear. Now, as the question 
has been put whether Lord Palmerston is 
better than any other Minister, and as we 
are told that he is, because he carried on 
a glorious war and obtained a satisfactory 
peace, I beg to be allowed to say one word 
on that subject. I eannot consider that 
war glorious in which Kars was aban- 
doned, and which had two failures to cor- 
rect its greatest achievements. There are 
some matters conected with the war which 
we have much pleasure in remembering, 
and others which we shall desire to forget. 
There have been many things to imitate, 
and much of which we shall desire to ob- 
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literate the remembrance. I do not con-|nations. To a Government which will 
jder that a glorious war which has not | devote itself to bring to perfection the 
advanced the character of the British | naval and military establishments I will 
amy, although it has advanced the charac- | at all times give my most cordial support, 
ter of the British soldier. I do not think nor could I ever become the friend of any 
that a satisfactory peace in which, in| Government whatever which neglected 

uence of the abandonment of Kars | that which appears to me to be its first 
andthe fall of all that upper portion of; duty. But consistently with the perfor- 
the country, the cession of that portion of | mance of that duty there is another—to 
Bessarabia, which would have most effec- | carry the most strict and most searching 
tually improved the frontier of Turkey, | economy into the details of the estab- 
was_ abandoned, and in which, baving | lishments, to give the greatest possible 
obtained the promise of the left bank of | efficiency at the smallest possible charge, 
the Danube and the Pruth, the occupation and more especially to be economical in 
ofwhich according to the line agreed upon | those parts of the expenditure which have 
vould have practically — —_ 5 no connection with naval and military pur- 
Russians to the Dniester, that line of the | poses. Let us see how that is effected. 
Upper Pruth was again left in the posses- | I have looked through the Estimates, which 
sin of Russia. 1 cannot consider that a in a recent return have been placed in a 
satisfactory peace in which we lost the | form to give a comprehensive view of the 
yo Pruth, i ~~ — | eat eee — . 1856, = : aa 

view, was alone valuable. e object these results:—Without going bac 

of that war was the independence of Tur- | 1838, which would really alarm people too 
key, but Turkey has in Asia interests | much by showing the extent to which we 
quite as important as she has in Europe, | have become extravagant, I compare the 
ad in Turkey in Asia nothing was done, expenditure under the Miscellaneous Esti- 
ad no advantage was obtained. She | mates of the three years ending 1856 with 
lost Kars, which has most naturally affect- | the three years ending 1853. The very 
ed her character and prestige in Asia; first item is public buildings and palaces. 


and my firm belief is that the abandon- | For.the three years ending 1856 the ave- 
| 


ment of Kars and the consequent dis-| rage is £161,799. For the three years 
couragement of the population of that | ending 1853 it is £115,514. But I find 
country have most materially contributed | in this year a large increase. The Esti- 
tothe war with Persia. The two ques-| mate for 1857 is £196,669. Theincrease 
tins are most intimately affected, and I in the average of the three years ending 
think that if, as we should have done, we | 1856 over the three years ending 1853 is 


had maintained Kars, and if, as we should 
have done, we had given an advantage to 
Turkey on the side of Asia, we should 
wot only have supported her, but pro- 
tected our own interests in Asia. My 
lords, among the various qualities which 
we required in a Minister of this country 
une is more valuable than the quality of 
economy, and notwithstanding this has 
ceased to bear so high a position as it once 
did in the affections of the people of this 
country, yet I should imagine there must 
besome persons at the ensuing election 
vho will make some inquiries of Lord 
Palmerston’s Government on the subject 
tfeconomy. I will not trouble your Lord- 
thips with any details, nor will I advert 
any charges except those of the Mis- 
tllaneous Estimates, But your Lord- 
ihips will allow me to say that, for my 
part, it has always appeared to me that 
the first duty of the Government of this 
country is to place it in a state of perfect 
Seurity against invasion from foreign 





£46,285. The further increase in this 
year is £34,870. The total increase since 
1853 is £81,155. I then go to an item 
of the same deseription—Royal Parks and 
Pleasure Gardens. It was first voted in 
1851, the expense having been previously 
paid out of the land revenues. The first 
Vote in 1851 was £41,829. The Vote 
proposed for 1857 is £114,601. In these 
two items alone, which have nothing what- 
ever to do with naval and military esta- 
blishments, the increase since 1853 in the 
one case, since 1851 in the other, is more 
than £140,000. There then comes a 
charge which I think must be capable of 
explanation, for it is perfectly monstrous. 
The expense of printing and stationery 
in the three years ending 1853 was 
£216,498. In the three years ending 
1856 it was £416,900. - The Vote for 
1857 is £450,875. So that the increase 
on the average of three years ending 
1853 is £234,377. There then comes a 
charge which a great many persons con- 
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sider never can be too great, especially the 
noble Earl the President of the Council, 
who is at the head of the Education Com- 
mittee. But I really must call the atten- 
tion of the House, and I wish to call the 
attention of the public, to the alarming 
annual increase in this charge for educa- 
tion, which I shall show by reading the 
amount of the Vote in successive years :— 
In 1851, £284,000 ; in 1852, £324,000; 
in 1853, £442,000; in 1854, £456,000 ; 
in 1855, £612,000 ; in 1856, £679,000 ; 
in 1857, £754,000. So that the increase 
in that charge since 1851 is £470,000, and 
it is a charge which threatens to increase. 
Observe, as regards the morals of the peo- 
le, how utterly useless it appears to be. 
hile we lay out this enormous expense 
in making the people good, observe how 
great, at the same time, is the expense of 
looking after those who are bad. Con- 
viets cost in 1848, £477,531 (I go to that 
year, because it is the first of the pre- 
sent form of Vote). In 1856 they cost 
£906,344, being an increase of £428,000. 
I cannot give the Vote for this year, be- 
cause it is not passed, and there is no Esti- 
mate. Taking the three years ending in 
1856, and comparing them with the three 
years ending 1853, there is an increase 
under that head alone of £152,000. Let 
us just go back to the year 1838, Educa- 
tion eost £80,000, convicts cost £313,213; 
making together 393,213. In the year 
1857, education eost £754,000, in the 
year 1856 convicts cost £906,374 ; being 
together £1,660,374. There, is, eonse- 
guently, an increase in education and con- 
viets over the first year in the account of 
£1,267,161. There is a class of votes 
whieh is called ‘‘special and temporary 
objects; and really under that head I 
think what appears is more remarkable 
than under any other. The account begins 
in 1838, and between that year and 1856 
there are 126 different heads of charge, 
not less than 60 of which are new within 
the last three years—not less than 60 since 
Lore Palmerston assumed the Government. 
The average of that class of Votes for the 
three years ending 1840 was £213,300, 
for the three years ending 1853, £276,220, 
and for the three years ending 1856, 
£681,966. The increase in the last three 
years is £404,746, and, as compared with 
the three years ending 1810, the increase 
is £468,666. Putting all the Votes to- 
gether, and comparing 1857 with the 
average of the three years ending 1853, 


palaces, 81,155; Royal parks 3 
dens, £59,548 ; wrinding “ a 
£204,377 ; education, £404,766; science 
and art, £55,869; convicts, £152, 104; 
special and temporary objects, £404 746: 
altogether £1,392,545 have been added to 
the public charges in three years, under the 
heads to which I have drawn your Lord. 
ships’ attention. I say that no Govern. 
ment—no State—can go on with this ex. 
travagance. It is perfectly impossible, | 
know that complaints during the progress 
of the war were made of the extravaganee 
with which it was carried on, and we were 
promised information and inquiry when the 
war was ended. No information has been 
given upon the subject, and the House of 
Commons, which ought to have inquired, 
has not done so. 

Having gone through those points, | 
must ask your Lordships, and I should wil- 
lingly ask any Gentleman who appeared 
upon the hustings what Lord Palmerston’s 
prineiples are? What I find is this:— 
During the time Lord Palmerston has been 
a Member of Parliament, before he became 
Prime Minister, there were thirteen Go 
vernments, and he was a Member of ten 
of them. He has been a Member of ten out 
of thirteen, and of two of the most extreme 
it is possible toconceive. He was a Member 
of the Government of the late Lord Grey, 
and he was a Member of the Government of 
Mr. Perceval, and I never heard that heeame 
to the smallest difference with either of his 
chiefs, Therefore, I do not know what 
the prineiples of Lord Palmerston are. I 
think nothing is more probable than that he 
is a most agreeable and fascinating col- 
league. No one can doubt that he is an 
excellant man of business, and his extra- 
ordinary experience in public offices must 
be of the greatest value to the public ser- 
vice. It is evident, since he bas served in 
so many and such diverse administrations, 
that he has no ferocious rigidity of opinion 
on any point, and that he has nothing un- 
accommodating in his nature so as to make 
diffieulty in the conduct of the Govern- 
ment. I once had the honour of being 
with him for a short, time in the Govern- 
ment of the Duke of Wellington; he left 
the Duke of Wellington’s Government not 
on account of any difficulty, but because 
others left, He assigned no other reason. 
There was no other reason assign 
Other reasons may have been found after- 
wards, but at the time he left there was 
no other reason. But, although there can 





observe the increase, Public buildings and 
The Earl of Ellenborough 


hardly be a better recommendation for a 
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e than to have this facility, = 
weommodatin feeling, in respect to the 
sn which prom under the 
eonsideration of the Cabinet and Parlia- 
pent, it seems to me the public have some- 
thing else to look to. What the public 
jare to look to is a fixedness of opinion 
on political questions, and, above all, a 
determination to stand by principles. I 
jnow not what may be Lord Palmerston’s 
qpinions on any public subject—for in- 
stance, on the subject of Reform. I know 
indeed the course he took recently on that 
ject by the vote which, unfortunately 
for his Government, he has lately given. 
Bat being opposed to further reform, be- 
jeving that the more numerous the consti- 
ueney the more inferior the representative, 
ind being satisfied that the public should 
lok to the House of Commons for the 
direction of opiniou, and not elsewhere, I 
sm against any further alteration in the 
ntation; and having no security 

that Lord Palmerston will adhere to that 
principle I would infinitely rather see the 
Government in the hands of an uncompro- 
nising, sound Old Whig like Lord Grey, 
vho said he would not be the shadow of a 
Minister, than in the hands of a gentleman 
vho goes in one direction one day and an- 
other another day, and on whose support 
itis perfectly impossible to caleulate. Not 
to detain you further, my Lords, I must 
ay I view this war with China with the 
greatest apprehension. I do not enter 
into it with the same feelings with which 
ve have entered into other wars. There 
seems to me to be injustice connected with 
i. When we engaged in the late war we 
vere more than once desired to acknow- 
lidge our sins, to beg pardon for our 
dfiences, and to ask the blessings of Hea- 
ven on our endeavours to maintain the 
interests of the country im *‘a just and 
necessary war.” And it was a necessary 
war. We could not help it. However 
much we disliked it, we were obliged to 
enter upon it. We were justified then in 
hoping we might obtain the blessing of 
Providence. But how ean we ask Pro- 
videnee for its blessings in this war? We 
way, according to the best experience we 
have, do all we possibly can to alleviate 
the sufferings of our troops. We may, by 
imptoved couneils, do much more than 
ems at present intended to place our 
wny in sufficient steength to achieve sue- 
cess. But cam we expect that success 
will attend our endeavours from the con- 
Wetion that we are working for a good 





purpose and that our cause is a just one ? 
It seems to me that all along money has 
been the only object kept in view, and 
what the present object of the Government 
may be no one knows. We hear of fight- 
ing for ‘‘ British interests” and “ British 
honour,”’ but what I want to know is, what 
is the specifie object of our army going to 
Canton? We are endeavouring to force 
Dr. Bowring into Canton, whieh I think is 
an impracticable thing, and in endeavour- 
ing to force Dr. Bowring into Canton we 
are forcing tea out of every cottage in 
England. If we only import two-thirds 
of the quantity of tea we were accustomed 
to import, I'fear that all the poorer classes 
may have to go without tea. Not only do 
I not feel at all satisfied as to the objects 
of the Government, but I want to know if 
they have not some further object in view; 
I want to know if they are not going to 
take advantage of this position of hostility 
to endeavour to revise the treaty as it is 
called, to force further conditions on the 
Emperor of China, and, in short, to obtain 
the means of making more money—for 
that seems the motive of the whole pro- 
ceeding—the object seems to be to make 
money, no matter how contrary to justice, 
to reason, or to humanity. But, my Lords, 
we are not only going to ask that whieh 
we have no right to ask, but we are going 
to ask to have a friend to join us in the 
enterprise—one who has no interest in the 
matter, and we two great Powers together, 
without any reasonable ground of quarrel 
with the Emperor of China, are to direct 
our united forces against his empire, for 
the purpose of extorting from him some 
advantages to our traile, whieh will put 
more money into the hands of our mer- 
chants, but not a farthing into the hands 
of the people. I confess, my Lords, that 
these considerations fill me with alarm, 
and we ought to have a distinct answer 
from the Government in reference to them. 
For myself I feel satisfied that whatever 
may be the opinion of the publie at the 
next election—about that I care little— 
[ feel perfeetly confident that it is humanly 
impossible that the ultimate judgment of 
the publie should not maintain the inde- 
pendent and honest vote of the majority of 
the House of Commons. 

Eant GRANVILLE: My Lords, the 
duty devolves on me to make some obser- 
vations in reply to the attack which the 
noble Karl has just thought right to make 
on Her Majesty’s Government. With re- 
spect. to the alleged coalition, I 4o not 
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think it necessary for me to go over that 
jund again ; but as the noble Earl has 
stated that, in his judgment, the charge of 
a coalition was made under such circum- 
stances that no one ought to have given 
eredence to it, I think I am entitled to say 
that, on a consideration of the circum- 
stances, there was very good ground for 
believing that something more than a co- 
incidence had occasioned the recent vote 
hostile to the Government which was given 
in the House of Commons. As soon, 
however, as a noble Earl, not now in his 
place, stated in his address to your Lord- 
ships on Monday night, not only on his 
own part, but for all those with whom he 
acted, that on the oecasion in question not 
one of them had formed any combination 
or understanding with any one who did not 
agree with him in political principle, I at 
once distinctly avowed that I gave credence 
to that statement. But I repeat that I 
will not go over that ground again. The 
noble Earl (the Earl of Ellenborough) al- 
luded in the course of his speech to the 
finances of India, and gave a very discou- 
raging description of their present state, 
which he attributed entirely to the existing 
= of Chinese affairs. I confess I 
ave not that acquaintance with Indian 
matters which the noble Earl necessarily 
has ; and I do not contend for one moment, 
when you are in a state of hostility with 
any part of a country with which you have 
a considerable trade, that that will not 
affect your financial relations with it ; but 
when the noble Earl talks with so much 
alarm about the state of the finances of 
India, I must say those finances must be 
in @ very unsound state indeed if they can- 
not afford the inconvenience which a certain 
temporary cessation of our relations with 
Canton may involve. A great deal that 
the noble Earl has said may be perfectly 
true. It is impossible for me to reply off- 
hand to many of the statements he has 
made to the House. The case of the fund- 
holders to which the noble Earl referred 
may be one of hardship; but the Govern- 
ment must deal with the exigencies of the 
public service as they arise, and if those 
exigencies require an advance of money, 
that advance of money can only be obtained 
by having recourse to an increase in the 
rate of interest in order to bring forward 
lenders on the occasion. The noble Earl 
also talks of our commerce being inter- 
rupted at Canton. In one sense that is so, 
Immense 


and in another sense it is not. 
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different ports, and therefore I do Not see 
that there will be that stoppage in our 
trade with China which the noble Rarl 
seems to apprehend. But with reference 
to the trade in opium there is no doubt 
that the existing hostilities do inflict inj 
upon it. But what does that come to? 
The noble Earl complained the other night 
that the Government had not done what it 
ought to put down the importation of opium 
into China, and he now complains of the 
acts of Sir John Bowring, because indi- 
rectly they have the very effect with 

to the trade in opium which the noble Barl 
so much desires. The noble Earl next 
adverted to a subject with respect to which 
I entirely concur with him, and that is the 
necessity of economy on the part of the 
Government at this time. He has gone 
over several of the Miscellaneous Esti- 
mates, which I have no doubt are capable 
of a satisfactory explanation; but it will not 
be imagined, because I am not now giving 
an answer to all the details into which the 
noble Ear! has entered, and entered without 
having previously given due notice that it 
was his intention to do so, that a perfeetly 
satisfactory reply cannot be given to them. 
It would have been much more satisfactory 
if points which are easily susceptible of 
explanation and justification had been 
brought forward separately, and with due 
notice, at some other time when we have 
been sitting here than almost the last day 
of an expiring Parliament; because in that 
case I myself, or some of my colleagues, 
would have been prepared by inquiry pre- 
viously made, to give an answer to ques- 
tions of that nature. With regard to the 
money expended upon the Parks to which 
the noble Earl has alluded, I must remind 
him that those are public Parks, and are 
not Parks merely devoted to the enjoy- 
ment of the Sovereign. Then as to the 
question of printing, I quite agree with 
the noble Earl that that is an immense 
evil. It is an evil which is not confined 
to the money spent in printing, but has 
reference also to the enormous accumula 
tion of returns for which demand is made 
from time to time in this and the other 
House of Parliament. It is an evil, too, 
for which Parliament is most to blame— 
certainly not Her Majesty’s Government. 
The noble Earl has likewise referred to 
the expense of maintaining convicts. I 
dare say that is a subject susceptible of 
explanation if the details of it were in- 
vestigated; but, however that may be, it 





quentities of tea are on their way to the 
Earl Granville 


is quite clear that the cessation of trans- 
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461 (Appropriation) 
portation has added enormously to the ex- 
iture of the country under that head. 
also complains that sixty new heads of 
expenditure for ‘‘ special and temporary 
objects” have been added within the last 
three years, or, as the noble Earl says, 
during the Government of Lord Palmerston. 
Now, in the first place, the period of three 
has not been the duration of Lord 
Palmerston’s Government, seeing that Lord 
Aberdeen’s Government was in office in 
the first of those three years. One thing 
has entirely escaped the observation of the 
noble Earl, which is, that one of the last 
ats of Mr. Gladstone, as Chancellor of 
the Exchequer, was to transfer a great 
number of items of this sort from the 
Consolidated Fund to the annual votes. 
This, therefore, is a mere transfer of 
charges, the only practical effect being to 
bring more directly under the control of 
Parliament ‘the expenditure that takes 
The noble Earl then went to an- 

ther subject,--namely, the very largely 
inereased expenditure in connection with 
education. Now, on this point I have 
some difficulty in arguing with the noble 
for. I think he must have seen the 
sitention always paid by the occupants of 
this bench to the suggestions, patriotic 
sd public-spirited as they are, which he 
is frequently in the habit of making—to 
a Government, moreover, from which he 
difers—on questions with which he is 
thoroughly acquainted, such as military 
operations in the East, and other matters 
of that sort. But with respect to educa- 
tin I stand on a different footing to the 
wble Earl. I could argue, for instance, 
vith a man who maintained that there 
should be greater moderation in diet, and 
Ieould admit to him the extravagance of in- 
dulging in turtle and champagne ; but if I 
net with a person who held that pure air 
mas the only thing necessary for the support 
iflife, and that meat and drink were quite 
tmistake, I should decline to argue with 
him as to the economy or extravagance of 
my dietary whatever. In the same way 
the noble Earl and I start from a wholly 
ferent point with regard to education. 
I remember perfectly well that in the 
Indian debates the noble Earl threatened 
wWalmost with the loss of an empire if we 
itempted the education of our subjects 
On a subsequent occasion perhaps 

‘me of your Lordships can call to mind 
that he referred with a sigh to the money 
vated on the education of the people, 
thich might, he said, have been usefully 
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employed in the construction of gunboats ; 
and I am perfectly sure the noble Earl, at 
the bottom of his heart, thinks that the 
sum of money spent upon education is 
thrown away. On this subject I may, in 
passing, express my surprise that Mr. 
Gladstone the other night in a thin House, 
and without any notice whatever, should 
make a charge of extravagance with re- 
gard to these Votes against the depart- 
ment of which I am at the head, I should 
meet Mr. Gladstone, however (though 
with very unequal weapons), upon per- 
fectly equal ground. I should say to 
him, ‘ We agree on the advantages of 
educating the people ; we sat together for 
three years in the same Committee of 
Council on Education, during which period 
you were Chancellor of the Exchequer, 
and in all that time we did not in the least 
differ as to extravagance of the estimates 
of that Committee, except upon one very 
contemptible point,’ which I remedied im- 
mediately after he left the Government. 
I.might remind him, too, that the capita- 


| tion grant was approved by him as a mem- 


ber of the Committee, and corrected and 
amended by him as Chancellor of the Ex- 
chequer ; so, with him, I say, let us go 
carefully, one by one, through the items 
and see whether we can agree as to the 
economy or extravagance of the expendi- 
ture, Now, I declare most positely that, 
following the noble Marquess below me 
(the Marquess of Lansdowne) in this de- 
partment, my great object has been to 
make that system efficient, but yet as 
economical as possible. I believe it was 
once stated that the Chancellor of the 
Exchequer was the most economical Mem- 
ber in the House of Commons, for he was 
constantly saying ‘‘No!”’ and trying to 
reduce expenditure. But in the Com- 
mittee of Council we are placed in almost 
the same position. Hardly a day passes 
in which persons of influence and important 
bodies do not come and beg us to remove 
one or other of several stringent condi- 
tions, very plausibly urging that our re- 
quirements should be less; and I am sure 
that if we yielded to these requests we 
might easily increase our expenditure by 
25 or 50 per cent. My Lords, when the 
noble Earl (the Earl of Derby) who sits 
opposite, and who I regret is not in his 
place, put forward the other day education 
as one of the cries upon which the Con- 
servative party would appeal to the coun- 
try, I could not help remarking that he 
ought to give some intimation as to whe- 
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ther he adopts the views of Mr. Henley or 
Sir John Pakington upon this subject, or 
whether he endorses the opinions as to the 
advantages of popular ignorance peculiar 
to the noble Earl (the Earl of Ellen- 
borough). Economy is certainly a very 
popular ery, and it is one which I am 
glad to hear raised, because I think a pres- 
sure of that sort is useful as regards any 
Government whatever. But I should be 
ashamed of my colleagues if I did not 
think they would exert themselves to the 
utmost to economize the public expendi- 
ture; and they are perfectly willing to 


discuss and to entertain that question of | sirable Minister. 


economy at the proper time, provided due 
regard be paid to the efficiency of the 
naval and military services. The cry of 
economy, however, may be a very vague 
one, and may be very much misapplied. 
The noble Earl has given his experience 
of the House of Commons. When I was 
there I remember a man as much the 
opposite of the noble Earl as possible— 
I mean Mr. Joseph Hume. He was any- 


thing but an orator, and was characterized 
by the very reverse of that clearness of 
expression which is only possessed by per- 
sons, like the noble Earl, of finished edaca- 


tion; bat he effected great good by re- 
pressing the extravagant expenditure of 
successive Governments. What, however, 
was Mr. Hume’s conduct? Did his love 
of economy lead him to oppose grants for 
the advancement of science and education? 
No! Ido not believe there was in the 
country a person whose support could be 
more surely reckoned upon in Parliament 
with regard to charges (which, after all, 
constitute only one-half per cent. of your 
total expenditure) Po gee to raise the 
intelectual and social condition of the 
country. I have only one more remark 
to make, and that is with reference to 
the noble Earl’s attack upon the principles 
of Lord Palmerston. Now, I stated the 
other night why I thought Lord Palmerston 
entitled to the confidence of the country. 
I am not going over the ground again, and 
for this simple reason—that I -believe the 
country wil] not form their opinion upon 
statements made either by the noble Earl 
who has just spoken or by the noble Earl 
who addressed the House last Monday, 
nor will they form their opinion from any 
defence which so insignificant a person as 
I could offer. 1 believe the public will 
decline to receive the opinions both of 
political adversaries and of political parti- 
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fact, have judged, for themselves, | feel 
that it is unnecessary for me to offer 9 
single word in reply to the observations— 
| certainly of rather a personal character 
made by the noble Ear! on this point, 
Toe Eart or MALMESBURY was 
unwilling to weaken the force of the ve 
| able and eloquent speech made by his noble 
| Friend (the Earl of Ellenborough), but he 
could not help repeating, very much iy 
his words, that it was extremely likely 
that the public might decide, when ap. 
pealed to from the hustings, that Lord 
| Palmerston was a most popular aud de. 
But he was equally 
convinced with his noble Friend that the 
time was not far distant when the people 
of England, so practical, so famous for 
their common sense, so prone to investi- 
gate the truth of every matter which in- 
terested them, would feel convinced that 
the war with China was one most disas. 
trous to their interests, and that their 
present idol had especially neglected the 
duty of enforcing economy in the national 
expenditure during the time he had been 
Prime Minister of this country. More. 
over upon several most vital questions the 
Government of the noble Lord seemed 
quite at sea. The noble Earl who had 














sans, and that they will judge, and, in 
Earl Granville 


just sat down could not throw off respon- 
sibility even as regarded the years which 
preceded Lord Palmerston’s premiership, 
and must be held accountable for the ex- 
penditure on education previous to that 
time. Now, he (the Earl of Malmesbury) was 
not here to discuss one system of education 
with another, but he should have been glad 
to see that the attention of the Govern- 
ment was directed to the great increase 
of expenditure upon this item, instead of 
leaving the Opposition to point out the in- 
crease. Then, too, different systems of 
education had been proposed by Lord 
j. Russell, by Sir John Pakington, and 
by Mr. Henley; bat to his recollection 
not a single plan on this subject, beyond 
the one already in operation, had been 
brought forward by the noble Earl oppo- 
site (Earl Granville) He wished to ask 
his noble Friend whether he had any de- 
finite idea of the extent to which the ex- 
penditure would go on under the present 
system, and what would be the aggregate 
sum asked for from Parliament a few 
years hence? A man might desire to 
educate the people and yet might wish 
for some more definite system than that 
now in operation—one in which the coun- 
try would be able to see some probable 
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jmit to the expenditure incurred under it, 
it was impossible, even in that House, 
where their Lordships had no practical 
er with regard to the national expen- 
diture, not to look with astonishment at the 
igerease in the Miscellaneous Estimates, 
amounting, as they did, to £2,000,000 
during the Government of Earl Grey, and 
now to £6,000,000. The noble Karl, 
when he laid the Income tax Bill upon 
their Lordships’ table had observed a so- 
lemn silence, nor had he in his reply to the 
geech of his noble Friend on Monday 
last spent five minutes upon the question 
of the Estimates, when he answered, or | 
sttempted to answer, the two or three 
tions raised by his noble Friend; and 
that very evening, indecd, he had appeared 
towaive the subject as one which could | 
not well be entertained in their Lordships’ 
House. He wished, however, to call their 
lordships’ attention to an item of expen- | 
diture to which, as yet, no reference had 
been made—namely, the extraordinary 
expenses of collection. The revenue in 
round numbers was £65,000,000, and the 
nses of collecting it amounted to no 
less than £4,300,000, or rather more 
than 6 per cent. Their Lordships’ knew 
perfectly well what was the cost of collect- 
ing their private revenues, much of which 





vas derived from sources of a very mis- 
cllaneous character, and which occasioned 
great difficulty in its collection ; for in- 
stance, take the case of the collection of 
tithes. He knew a case in which several 
thousand pounds were collected, the great- 
er part of which was paid in sums varying 
from 5s. or 6s. to £1 or £2, and the gen- 
tleman who collected those tithes charged 
wily 23 per cent. for his services—a per- 
centage rather above what their Lord- 
ships generally paid for the collection of 
their incomes. If, then, 24 per cent was 
the cost of the collection of private re- 
venues, it was, he thought, a fair question 
toask the President of the Council how it 
vas that £65,000,000 could not be col- 
leted at a lower rate than 6 per cent. 
Reference had been made to the personal 
qulifications of Lord Palmerston as a 
Minister. Into that question he did not 
wish to enter, for the country would short- 
lydecide whether he was to be Minister 
onot, but there was one point to which 
hewished for a moment to advert. The 
wble Earl, in answering on Monday even- 
ing the observations made by his noble 
Frend as to the qualifications of Lord 
Palmerston, had based his reply upon the 
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fact that his noble Friend had himself 
invited Lord Palmerston to take office 
under him. Now, from the great official 
experience and the ability of Lord Pal- 
merston, he might be an acquisition to any 
Cabinet, but it was a very different thing 
to invite a man to serve under one’s-self 
and to support him as Prime Minister. 
The same qualities which might make a 
man fit for the highest subordinate office 
did not necessarily render him fit to be a 
Prime Minister. No doubt the noble Earl 
the President of the Council was well 
satisfied with his present colleagues, but, 
he begged to ask him, would he be 
equally satisfied to have any one of them 
sitting above him as Prime Minister? He 
should think not ; and therefore it was no 
reply to his noble Friend (the Earl of 


| Derby) to say that he himself had invited 


Lord Palmerston to be a colleague. As 
regarded the question of expenditure, he 
trusted that the Government would well 
consider it. He saw in all quarters signs 
and symptoms of alarm at the general in- 
crease of expenditure, and the noble Earl 
might rely upon it that the expenditure 
of the country required the closest super- 
vision and examination. Five or six years 
ago the subject was nut of so much im- 
portance, but now £40,000,000 had been 
added to the debt of the country and we 
had only finished one great war to embark 
in another, which might be extremely 
costly. He begged to impress upon the 
Government that it was only by the most 
careful attention to the minutie referred 
to by his noble Friend that they would be 
able to defend those military estimates 
which they would, he feared, for some 
years be obliged to lay before Parliament. 

Lorp MONTEAGLE: I shall not enter 
into that branch of the noble Earl’s (the 
Earl of Ellenborough’s) argument which 
relates to the merits or demerits of our 
Chinese policy. I rise for the purpose of 
applying myself to the consideration of 
the present state of our finances, and more 
particularly to the question of our public 
expenditure—a subject rendered familiar 
to me by the experience of very many 
years. lt was with the view of directing 
the attention of your Lordships to this 
branch of the public business that some 
weeks back I moved for the account of 
the Supply Votes passed during each of 
the last twenty years (Sessional Papers, 
No. 51, 1857), an account which the 
noble Earl has been so good as to com- 
mand, and on which he has observed so 
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forcibly. My Lords, in all the observa- 
tions which the noble Earl has made on 
the subject of the rapid and alarming pro- 
gress of the public expenditure I un- 
hesitatingly concur. It is true, as re- 
marked by the President of the Council, 
that the noble Ear! did not pause to make 
allowance for the transfer mode of charges 
formerly borne on the Consolidated Fund, 
but now voted in Supply, and which can- 
not, therefore, be considered as an increase 
of our general expenditure. Nor was it 
necessary that he should do so fur the pur- 
pose of his argument, because it would still 
appear, even after making all these deduc- 
tions, that our increased expenditure was 
such as to warrant the conclusions at 
which he had arrived. I will not examine 
in detail the Estimates for which provision 
is partially made by the Bill now before 
your Lordships. It would not be just or 
fair to consider these sums voted for four 
months as the final Resolutions of the 
Government, and still less as adopted and 
sanctioned by Parliament. They have not 
as yet gone through the scrutiny of a 
Parliamentary examination. The next 
House of Commons is left perfectly free 
to act hereafter as if these votes had never 
Under the cireumstances 


been agreed to. 
of the approaching dissolution, I think the 
House of Commons acted discreetly in vot- 
ing the four months’ Estimates without 
the form of a deliberation which could 
not but have been imperfect and there- 


fore profitless. The real and effective 
consideration of the Votes of the ycar 
must be reserved for the new Parliament, 
and I think I am warranted in an expecta- 
tion that it is not by the Estimates now 
before us that the Government may be 
fuund prepared finally and conclusively to 
abide. I am fully confirmed in these an- 
ticipations by the frank and wise admis- 
sions of the Chancellor of the Exchequer 
who !aid down, in the most uncompromis- 
ing and candid manner, the soundest prin- 
ciples of a large but wise economy. He 
had almost invoked the help of Parliament 
to assist him in giving effect to his own 
wishes and determinations. It was the 
duty of Parliament to answer this appeal, 
and to give to the Chancellor of the Ex- 
chequer the fullest authority and support 
to enable him to resist tle multiplied claims 
so earnestly pressed upon him. The ac- 
counts now on the table show that the 
average of the Miscellaneous votes for the 
years 1838, 1839, 1840, did not much 
exceed £2,650,000, whilst the charge 


Lord Monteagle 
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hibiting a progress of expenditure which, 
even after making all deductions required 
to render the comparison just, cannot but 
be considered as reckless and extravagant, 
It was the habit of some observers to at. 
tribute the enormous and rapid increase of 
our publie expenditure to lavish habits 
arising out of a great war. No doubt the 
suddenness with which hostilities were 
commenced, our want of due preparation 
and of experience, combined with other 
causes, perhaps rendered the late war 
more costly than any other of the same 
duration in which England had been pre. 
viously engaged. These causes may have 
contributed to lead to an unrestricted and 
lavish expenditure in the civil as well as 
the military departments. But what | be- 
lieve has been the main cause of our ex- 
travagance is the fact that we have been 
spending borrowed money. No greater 
stimulus can be given to unrestrained and 
imprudent expenditure, whether in the 
ease of individuals or of states, than the 
possession of large sums of borrowed 
money. We must retrace our steps, and 
revert to the wise economy which Pariia- 
ment had enforced for the first twenty or 
twenty-five years after the close of the 
last French war. That economy had been 
most unjustly attacked and misrepresented. 
It was most erroneously considered to have 
produced the insufficiency of our military 
preparations at the commencement of the 
war with Russia. I have more than onee 
controverted this proposition, with the eup- 
port of my noble Friend (Earl Grey) who 
sits below me. It was an enforcement of 
that economy during the greater part of 
the peace which enabled us so to extend 
our industry, manufacturing, commercial, 
and agricultural, as to enable us to bear 
with comparative ease the enormous bur- 
then of the Russian war. It was thus 
that we were enabled to raise £40,000,000 
of war taxes without any severe pressure on 
our industry, and to borrow £40,000,000 
of war debt without disturbance to our 
credit. This was effected with less of 
pressure than had ever been felt under 
analogous circumstances. We owed this 
great result to the wise economy of former 
years—Magnum vectigal parsimonia, So 
it will ever be found. At the approaching 
elections, we shall gain supporters and ad- 
herents among many heretofore loud in 
condemning economy, but who find them- 
selves compelled on the hustings to come 
forward as its advocates. 
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2469 (Appropriation) 
ope my agreement on this occasion 

I «ap of the noble Earl oppo- 
site (Lord Ellenborough) may not expose 
me to the charge of combination or con- 
federacy, of which we have lately heard so 
mach. These warnings of mine are not 
now given for the first time. I may be 
itted to refer your Lordships to the 
earnest appeal I ventured to make on the 
same subject last year [See Hansard, 
%nd July, 1856]. I may also protect my- 
gif from such an imputation by stating, 
with the most earnest conviction, that I 
consider the progress already made by the 
Government, in reducing their estimates 
since the peace, to be in the highest de- 
gree honourable to them. The reduction 
of £20,000,000 from the Estimates of 
oe year, and of £17,000,000 in the years 
flowing, I must confess exceeded my ex- 
tations. It was this reduction which 
vould alone justify the repeal of the war 
income tax of £9,000,000, and this after 
the cessation of the war malt tax. The 
Government are the more entitled to our 
praise and our thanks for these great re- 
ductions of taxes and of expenditure, be- 
euse they have not been wrung from them 
byadverse debates and divisions as in 1815, 
but have been freely and voluntarily made. 
They entitle the Government to our con- 
fidence. But, permit me to say, that in 
uder to give us full security that these 
good intentions may be realized, consis- 
tently with public faith and public credit, 
ve must persevere in our economy and 
carry it farther. To me it is evident that 
the amount of the present Estimates cannot 
be maintained in future years; I am satis- 
fed that the people of England can and 
wght to insist, through their representa- 
tives, on a rigid fulfilment of the solemn 
ad deliberate engagement made by the 
kgislature that the income tax should ex- 
pire in 1860. 
sno honourable retreat. I do not rest 
this solely on the legislation of 1853. 
The cireumstances of that year were, I 
almit, very different from the present. 
Wehave since that time borrowed nearly 
£40,000,000, for the interest and ultimate 
atinetion of which the Legislature has 
nade, and must continue to make, pro- 
vision. From this burthen of debt, which 
sin all respects war expenditure, though 
0 be defrayed in time of peace, we have 
wescape. Though we may have a rea- 
wable confidence in the intentions both 
the Government and of the Legislature, 


From this contract there | 
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we can have no security for the expira- 
tion of the income tax if we do not en- 
force a severe but a wise economy. [Here 
Lord Lyxpxurst, who was seated at the 
table, observed, ‘‘ No man alive will see 
that tax expire.’’] Lord Monteagle re- 
sumed—I scarcely believe the noble and 
learned Lord’s anticipations of evil will 
be fulfilled. If Parliament does its duty 
I am persuaded that this engagement may 
be performed in 1860, and I sincerely 
hope that the noble and learned Lord 
may be among those who will witness 
that event. We are assured on the high- 
est financial authority that without taking 
credit for any increase of income, derived 
from increased industry and wealth in 
time of peace, we may calculate on a sur- 
plus of £2,350,000 and £2,415,000 in 
the years 1858-9 and 1859-60, and this 
after providing £3,500,000 in each of those 
years for the discharge of debt, by paying 
off bonds, and applying a sinking fund. 
Such is the calculation of the Chancellor 
of the Exchequer, and I rely on its ac- 
curacy. But to ensure this result it is 
assumed that the Estimates may be re- 
duced to the amount voted in 1853. It 
will be for Parliament, with caution but 
with firmness, to enforce the performance 
of this condition. We cannot but re- 
collect what occurred in respect to the 
Estimates in Lord Liverpool’s Govern- 
| ment, when the property tax and the war 
‘malt tax were repealed by Parliament. 
We know how the Estimates were then 
reduced. We also remember the events 
of 1848, when a proposal to augment the 
|income tax was rejected by the House of 
|Commons. If the Government can be in- 
; duced to place the Estimates on the same 
| footing on which they stood before the war, 
; there appears every reasonable certainty 
that the income tax may be allowed to ex- 
pire in 1860. I fully admit that I cannot 
| hold the present Chancellor of the Exche- 
quer answerable individually for that which 
| constitutes the main difficulty of his posi- 
‘tion. An additional liability of £2,000,000 
‘was thrown upon each of the years 
1857-8, 1858-9, and 1859-60, by his 
predecessors, which Sir George Lewis is 
now bound to provide for. This is war 
expenditure, though paid in time of peace, 
and it is this which goes far towards jus- 
tifying the maintenance of the income tax 
for these three years. For this, I repeat 
it, I do not consider the present Minister 
of Finance to be responsible. When the 
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proposal for issuing these Exchequer bonds | lishman has now an additional motiy 
was made in 1853 I endeavoured humbly | for fighting out bravely his cotiieaiing 
to prove to your Lordships that the en-/ battle. The contest now involves & More 
gagement was most unwise, as well as | important principle than a mere cur 
most unusual. I endeavoured to convince , tailment of unnecessary expenditure On 
your Lordships that it was most rash to | our success will depend our certaint of 
east this heavy additional burthen on three obtaining a relief from the most lies of 
successive years, no provision being made (all taxes, one which in time of peace | 
or calculated on by which the means of consider to be indefensible: Every Vote 
payment were secured. [See Hansard, in Supply which can be reduced is a ste 
3 May, 20 May, 1853.] But though the | towards the extinction of the income ma 
resent Chancellor of the Exchequer can-| Yet I much doubt whether Parliament 
not be blamed for this engagement, I am | seems alive to the importance of this great 
unable to release him from the responsi- | battle. What do we witness at this y 
bility of having fallen into what seems , time in Westminster Hall—the noblest of 
to me a similar error, in pledging the | all our approaches to the gorgeous palace in 
country to the maintenance of an an-, which we are assembled ? Preparations are 
nual sinking fund of £1,500,000 to dis-| in progress for the exhibition of gigantie de. 
charge the war loan of £16,000,000. My | signs proposed for the rebuilding of our public 
Lords, by this act we cast aside all the) offices. Have we any notion what amount 
experience to be gained from the experi-| of expenditure will thus be taken from our 
ence of more than a century, from the} taxes? Is it to be one, two, three millions, 





days of Sir Robert Walpole to those of, 
Lord Liverpool, and we forget the solemn | 
advice and judgment pronounced by Lord | 
Grenville towards the close of his honoured 
life, and left in a written shape as a legacy 
to his successors. Instead of being con- | 
tented to apply, as we should have been 
bound to do by law, any surplus of income 
or expenditure to the payment of debt, we 
were induced to enter into a contract to 
apply £1,500,000 annually as a sinking | 
fund. The fallacy and delusion of such | 
engagements have been abundantly proved 
by our past history. Already suggestions 
and anticipations had been made inviting 
us to renew these bonds in place of paying 
them off, and to postpone the operation of | 
the sinking fund to a more convenient time. 
However opposed I originally was to the 
engagement into which we unhappily en- 
tered, I cannot but view these suggested | 
modes of extrication as humiliating to a 
great country. We should not imitate a 
trader in bad credit, or an insolvent rail- 


way company by peying our debts in re- 


newed bills issued at a long date. How- 
ever unwise it was to enter into these con- 
tracts, good faith now requires that our 
engagements should be strictly performed. 
In conclusion, I must again advert to the 
absolute necessity of the most steadfast and 
unflinching economy. This country has 
never been remarkable for its readiness to 
submit to avoidable burdens, and Parlia- 
ment, acting on its natural principles, 
is never indisposed to retrench unne- 
cessary expenditure. But every Eng- 


Lord Monteagle 








or what larger sum? It is true that buta 
moderate sum (I believe £80,000) is pro. 
posed to be voted on account for the pre. 
sent. But how small may that sum tum 
out to be, as compared with the ultimate 
unascertained cost? I only need remind 
your Lordships of the immense sum ex- 
pended on the magnificent edifice in which 
we are now assembled—sums so greatly ex- 
ceeding all our early anticipations. I only 
need to remind you of our past experience, 
as a warning against entering into what 
you and your successors may hereafter 
consider a wild course of extravagant folly. 
I believe that the proposal to rebuild all 
our public offices at some enormous and 
undefined cost may originate in the ambi- 
tion of some of our public men to rivala 
neighbouring capital, and a desire which, 
from the contrasted characteristics of a 
splendid despotism and the simplicity of a 
constitutional monarchy, may be found im- 
possible in the end. 1 earnestly hope that 
these great schemes may not be rashly 
undertaken, and that past extravagance 
of the same description may not, at 

present time, seduce or betray us into 
similar excess. In conclusion, I must ex- 
press my belief that whatever ery may be 
raised at the approaching general election, 
whether in favour of Lord Palmerston, 
or against our policy in China, when the 
new Parliament is assembled, we shall find 
that the people of England are determined 
to enforce one principle, that of » large 
though, I hope, a cautious economy inall 


respects, consistent with the efficieney of | 
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9473: (Appropriation) 
the public service. This will secure the 
falilment of the solemn engagement en- 
tered into between the Parliament and the 
country, that in 1860 the property tax 
should cease and determine. 

Eart GREY: My Lords, I cannot allow 
this occasion to pass without expressing 
my entire concurrence in the opinion of my 
noble Friend who last spoke, and of the 
noble Earl opposite (the Earl of Ellen- 
borough) with respect to the importance of 
enforeing great economy in the public ex- 

diture and in the alarm with which they 
look to the ultimate consequences of the 
extravagance which has prevailed of late 
years. 1 cannot, however, concur with the 
noble Earl opposite in regarding that ex- 
travagance as confined to the civil expen- 
diture of the country. In my opinion it 
pervades also the whole of our naval and 
nilitary expenditure, and especially the 
latter. Iam the last person in the world 
to recommend that an inadequate army 
should be maintained. I am most anxious, 
on the contrary, that the army should be 
kept up in a state of the highest efficiency, 
—though I believe that it is at present in 
many respects far from being in that state 
of efficiency which is desirable ; but, while 
I would have our army as perfect as possi- 
ble, I no less strongly insist upon the doc- 
trine that it ought to be kept up on a 
small seale in point of numbers, and with 
reference to defensive objects only. When 
Icompare the Army Estimates laid on the 
table for this year with those of former 
years I cannot help remarking, that, while 
the demands upon our army have been 
greatly reduced, its strength and cost have 
been greatly increased. The state of Ire- 
land happily no longer requires that large 
force which in former years was indispen- 
sable for the maintenance of the peace and 
security of that portion of Her Majesty’s 
dominions ; in our Colonies the demands 
upon our military force have been greatly 
reduced in the last ten years ; you have 
established throughout the country gene- 
rally an efficient police force, by which 
your army is relieved from: duties which 
never ought to have been imposed upon it ; 
and you have at the same time organized a 
militia, which, if it is worth a very small 
part only of its cost, ought to enable you 
to some extent to reduce your regular army; 
but still, with all these aids for a diminish- 
ed military expenditure, the peace esta- 
blishment now proposed is the largest, I 
believe, which has ever been sanctioned by 
Parliament, and is more expensive, as 
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compared with former years, than is pro- 
portionate to the mere increase of numbers. 
I cannot help inferring from these Esti- 
mates that the policy now adopted is that 
of keeping up an army upon such a scale 
as would enable us at a very short notice 
to carry on a great foreign war. Against 
that principle I entirely protest. For de- 
fensive purposes, and for those only, I am 
willing to give whatever is necessary. For 
defensive purposes you do not want a large 
army. Knowing as I do the spirit of the 
country, and feeling assured that should 
any real danger threaten the country, all 
classes, from the highest to the lowest, 
would ‘rush forward to defend their native 
land. I am persuaded that a highly disei- 
plined and efficient army of moderate num- 
bers, thus supported, is quite sufficient for 
the protection of the country. But if we 
are to proceed upon the notion that we 
ought to be ready at a short notice to take 
the field in continental wars, then I main- 
tain we are acting upon a totally erroneous 
principle. ‘If you adopt .this principle, 
you will necessarily incur an expenditure 
which will render absolutely impossible 
that abolition of the income tax to which 
my noble Friend who spoke last attrc'ies 
so much importance. But, more than that 
—I am persuaded that the maintenance of 
an army which has any reference whatever 
to our being hereafter engaged in offensive 
operations is a mistake in policy. Other 
nations will be provoked to follow our ex- 
ample, and when nations are armed, a much 
slighter cause of quarrel is sufficient to 
bring them to blows than when they are 
not prepared. In private life, we know 
that when a sword was part of the recog- 
nized dress of a gentleman, duels and 
brawls, ending in bloodshed, were unfor- 
tunately of very frequent occurrence ; ‘and 
one stop towards the great improvement in 
the manners of the country by which these 
disgraceful contests have been put an end 
to was the giving up the system of carry- 
ing arms. Thus it is with nations: if all 
nations are to be habitually prepared for 
war, a very small cause will be sufficient 
to lead to war. And, after all, what shall 
we gain by such a policy? If we increase 
our force, other nations will increase theirs, 
and thus we shall still continue to stand in 
the same relative positions of strength to 
each other, to say nothing of the additional 
pressure which we shall put upon the in- 
dustry and enterprise of ourcountry. The 
last war affords indubitable proof that 





what really adds to the power of a coun- 
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try is, by moderating, during peace, the 
demands upon its strength, and by giving 
encouragement to its industry aud com- 
merce, to increase its wealth and re- 
sources. I will make only one further 
observation. At all times [ think it is 
most important to act upon the princi- 
ple of maintaining a moderate peace estab- 
lishment, and the importance of our doing 
so is unfortunately increased by what has 
taken place in the present year. I cannot 
help viewing with great alarm the relax- 
ation of that old constitutional rule which 
laid down the necessity of the control of 
Parliament over the Executive Government 
in that most important of all their duties, 
the determination of questions of peace 
and war. In old times all the great Par- 
liamentary leaders of all parties concurred 
in the opinion that, while making war was 
a prerogative of the Crown, it was a pre- 
rogative of such importance that it was the 
duty of Parliament to exercise the most 
stringent control over the Ministers upon 
whose advice this prerogative was exer- 
cised. I cannot forget that in this last 
year, for the first time, I believe, since our 
constitution was settled—for the first time 
since the Revolution of 1688—Parliament 
has deliberately passed by the fact that 
Her Majesty's Government by their own 
authority, have engaged this country in a 
war, and have made arrangements with 
the East India Company in respect to the 
proportion of the expenses of that war 
which was to be defrayed from the taxation 
of England. For the first time in our 
history, I believe, a measure of this kind has 
been taken without Parliament being sum- 
moned, or any sanction being obtained from 
the representatives of the people for the 
war which has been commenced or for the 
expenses which it will occasion. Parlia- 
ment has passed by and has submitted 
without notice to this departure from all 
ancient principle, and it is now on the eve 
of dissolution without having any accurate 
information submitted to it as to the cir- 
cumstances which led to that war, or as to 
the justification which Her Majesty’s Go- 
vernment may have for the steps which 
they have taken. My regret for the re- 
Jaxation of our constitutional principle is 
also very much increased by something 
else which has occurred very lately. We 
learn from statements made in this House, 
and from the ordinary sources of informa- 
tion, that a large expedition, necessarily 
involving an expenditure to a very large 
amount indeed, with the probability of a 
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continued and growing expenditure, is now 
leaving our shores to carry on a war which 
one House of Parliament has declared to 
be unjustifiable in its origin, and which 
though your Lordships refused to condemn 
it, I believe all who hear me will bear me 
out in saying, it is pretty notorious, only 
escaped condemnation on the political 
ground that you thought it inexpedient to 
censure the present advisers of the Crown 
and not because you approved what had 
been done. But this expedition is now 
leaving our shores to carry on a war with. 
out our having any information as the noble 
Earl opposite has said, of the objects of 
that war, as to what we propose to obtain, 
or on what terms we shall be prepared to 
make peace. Parliament and the country 
are utterly in the dark on these points, 
and Parliament has consented to grant 
money for the carrying on of these hostili- 
ties without having any information in re. 
ference to them. With the opinions in 
which I was educated as to the great im. 
portance of maintaining the constitutional 
check of Parliament upon the measures of 
the advisers of the Crown, especially upon 
that greatest of all prerogatives, the power 
of making peace and war, I cannot help 
viewing what has passed upon these points 
in the present year with great alarm, | 
hope that when the new Parliament meets 
it will be found to be one not only actuated 
by a stronger spirit of economy than that 
which is now about to separate, but also 
to possess a greater regard for those old 
constitutional maxims which have been 
handed down to us by our ancestors. 

Motion agreed to. 

Bill read 3 accordingly, and passed. 

House adjourned at a quarter past 
Seven o’clock, till To-morrow, half past 
Eleven o’clock. 


HOUSE OF LORDS, 
Saturday, March 21, 1857. 


Minutss.] Royraz Assent.—Mr. Speaker’s Re- 
tirement ; Exchequer Bills (£21,049,709) ; 
Consolidated Fund (Appropriation) ; Commons 
Inclosure ; Commissioners of Supply (Scotland) 
Act, 1856, Amendment ; Income Tax; Indem- 
nity; Copyhold, &c. Commission Continuance; 
Ecclesiastical Jurisdiction ; Lighting of Towns 
(Ireland) Act Amendment; Customs’ Duties ; 
Racehorse Duty Act Amendment; Pauper 
Maintenance; Extra Parochial Places; Mw 
tiny; Marine Mutiny. 
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pROROGATION OF THE PARLIAMENT— 
SPEECH OF THE LORDS COMMIS- 
SIONERS. 


The PARLIAMENT was this day pro- 

ued by Commission. 

Tue Lorps COMMISSIONERS, namely, the 
Lord Chancellor (Lord CranwortH), the 
Lord President of the Council (Earl Gray- 
yutz), the Lord Privy Seal (the Earl of 
Harrowsy), the Lord Chamberlain of the 
Household (the Marquess of BrEADALBANE), 
and Lord Stantey of ALDERLEY (President 
of the Board of Trade), being seated at 
the foot of the Throne, and the Commons, 

ed by their Speaker, being present, 
the Roya, AssENT was given to several 


Bills. 
Tut LORD CHANCELLOR, on be- 


half of the Lorps Commissioners, then 
delivered the following Speech Siete 


“ My Lords, and Gentlemen, 
“We are commanded by Her Ma- 
jesty to inform you, that in releasing 
you at this early Period from your At- 
tendance in Parliament it is Her Ma- 
jesty’s Intention immediately to dis- 
solve the present Parliament, in order 
to ascertain in the most constitutional 
Manner the Sense of Her People upon 

the present State of Public Affairs. 


“ Gentlemen of the House of Com- 
mons, 

“We are commanded by Her Ma- 
jesty to thank you for the liberal Pro- 
vision which you have made fur the 
Exigencies of the Public Service during 
the Period that will elapse before the 
new Parliament, which Her Majesty 
will direct immediately to be called, 
shall have been able to give its deli- 
berate Attention to these Matters. 


“ My Lords, and Gentlemen, 

“We are commanded by Her Ma- 
jesty to express the Satisfaction which 
She feels at your having been able, 
during the present Session, materially 
to reduce the Burthens of Her People. 

“Hur Masesty commands us to as 
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sure you, that it is Her fervent Prayer, 
that the several Constituencies of the 
United Kingdom, upon whom will de- 
volve the Exercise of those high Func- 
tions which by the Constitution belong 
to them, may be guided by an All-wise 
Providence to the Selection of Repre- 
sentatives whose Wisdom and Patriotism 
may aid Her Majesty in Her constant 
Endeavours to maintain the Honour 





and Dignity of Her Crown, and to 
promote the Welfare and Happiness of 
Her People.” 


Then a Commission for proroguing the 
Parliament was read. 


After which 
Tne LORD CHANCELLOR said— 


‘“* My Lorps, AND GENTLEMEN, 

‘« By virtue of Her Majesty’s Commis- 
sion, under the Great Seal, to us and other 
Lords directed, and now read, we do, in 
Her Majesty’s Name, and in obedience to 
Her Commands, prorogue this Parliament 
to Thursday the Thirtieth Day of April 
next, to be then here holden; and this 
Parliament is accordingly prorogued to 
Thursday the Thirtieth Day of April 
next.” 


ee ee 


HOUSE OF COMMONS, 
Saturday, March 21, 1857. 


Mixvurse.] New Memper Sworn.—For Tipperary, 
Daniel O’Donoghoe, esq. 


THE RETAIL SPIRIT TRADE, 
QUESTION. 


In reply to Mr. OLIVEIRA, 

Tue CHANCELLOR or tar EXCHE- 
QUER said, that the propriety of granting 
to wine and spirit merchants who were not 
licensed victuallers, permission to sell a 
less quantity of spirits than two gallons, 
had for some time been under consider- 
ation by the Government, but there were 
difficulties in the way of such an altera- 
tion of the law which had not yet been over- 
come, 
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THE KRUGEL COLLECTION—RETURNS. 


Mr. VERNON HARCOURT said, he 
wished to call the attention of the right 
hon. Gentleman the Chancellor of the Ex- 
chequer to a Return which had been pre- 
sented to the House with respect to the 
purehase of the Krugel Collection of Pic- 
tures for the National Gallery, but which 
did not clearly and accurately show the 
cost of that collection, and the amount 
realized by the sale of pictures not thought 
deserving of exhibition. He hoped that the 
right hon. Gentleman would take care that 
in future Returns were made out in a more 
intelligible form. 


NAPLES—QUESTION. 


Mr. T. DUNCOMBE: Will the noble 
Viscount at the head of the Government 
permit me to ask him whether, since the 
withdrawal of the legations of France and 
England from Naples, any overtures have 
been made by the King of Naples to the 
British and French Governments for the 
return of those embassies; and, if so, 
whether those overtures are likely to be 
acceptable to the two Governments? I 
ask this in consequence of the appear- 
ance in Zhe Times of this morning of a 
statement, that an envoy has gone from 
Paris with a view of settling the differ- 
ences which exist between the Neapolitan 
Government and those of England and 
France. 

Viscount PALMERSTON: Sir, no 
overtures, properly so called, have been 
received by the British and French Go- 
vernments from the King of Naples since 
the discontinuance of diplomatic relations. 
An indirect intimation has, however, 
reached us that the Neapolitan Govern- 
ment was anxious to know whether, if the 
King of Naples were to carry into execu- 
tion the convention made with the Argen- 
tine Confederation, under which the politi- 
cal prisoners now retained in the prisons 
of Naples were to be banished to the Ar- 
gentine Republic, that would be considered 
by the two Governments as a substantial 
beginning of that more moderate system 
of government which we wished to see 
established at Naples. Speaking only 
for the British Government, we do not 
think that clearing the prisons of Naples 
by sending the prisoners into banishment 
in South America, with the intention, no 
doubt, of replenishing those prisons by 


means of fresh arrests, would be such a 
change of system as could be considered 





by us as accomplishing the purposes for 
which diplomatic relations with that coun. 
try were broken off. 


TREATY WITH MOROCCO, 
QUESTION. 


Cotone, WILSON PATTEN said, he 
would beg to ask the noble Lord at the 
head of the Government whether it was 
true that our Minister at Tangier had con. 
cluded a treaty with the Sultan of Moroceo 
by which great facilities were secured for 
British and European commerce through. 
out the dominions of that potentate; and, 
if so, whether there was any objection 
to making public the provisions of that 
treaty ? 

Viscount PALMERSTON: Sir, the 
answer to my hon. Friend’s question will 
best be given if you, Sir, will permit me to 
go to the bar, and will have the kindness to 
call upon me when I am there. 

The noble Viscount then went to the 
bar, and, having been called upon by Mr, 
Speaker, presented to the House the treaty 
which had been referred to, and which was 
ordered to lie upon the table. 


THE ELECTRIC TELEGRAPH TO INDIA, 
QUESTION. 


Mr. BOWYER said, he would beg to 
ask the First Lord of the Treasury whe- 
ther Her Majesty’s Government had any 
estimate of the number of troops which 
would be required to protect the line of 
telegraph from Seleucia to Bassorah, and 
who was to pay for the maintenance of such 
troops; also, whether Her Majesty’s Go- 
vernment had any estimate of the amount 
of subsidies which must be given to the 
Arab tribes to forbear from injuring or in- 
terfering with the telegraph ? 

Viscount PALMERSTON said, that 
the protection of the line of telegraph in 
the Turkish dominions was part of the 
general system of police which the Turkish 
Government would establish in that portion 
of the empire of the Sultan. He had no 
reason to suppose that proper precautions 
would not be taken for the security of the 
telegraph. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, in answer to the second ques 
tion of the hon. Member, he had to state, 
that all that the Government had done was, 
in certain contingencies, to guarantee to 
the Company which had undertaken to 
establish this telegraphic communication 
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CAPTAIN WOOD. 
CORRESPONDENCE MOVED FOR. 


Carrars ARCHDALL, who had pre- 
viously presented a petition from Captain 
Wood, late paymaster of the depot batta- 
jon at Winchester, complaining that he 
bad been called upon, with the assistance 
ifonly one clerk, to discharge duties, in 
the performance of which two paymasters 
and seven clerks had afterwards been en- 

, and had thus been compelled to 
rsign, thereby losing his chance of an 
additional pension of 2s. a day said, he 
rould now beg to move for the production 
f copies of the correspondence which had 
ken place between Captain Wood and 
the War Department from the date of his 
appointment to the per time. 

Motion made, and Question proposed — 

“That an humble Address be presented to Her 
Majesty, That She will be graciously pleased to 
give directions that there be laid before this 
House, Copies of all Correspondence which has 
taken place between Captain Wood, late Pay- 
naster of the Depot Battalion at Winchester, and 
the War Department, from the date of his appoint- 
nent to that situation to the present time.” 


Viscount PALMERSTON said, that 
the Order if made would, owing to the dis- 
wlution of Parliament, be of no value. 

Motion, by leave, withdrawn. 
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THE CHINESE EXPEDITION. 
QUESTION, 


Sim DE LACY EVANS said, he would 
veg to inquire of the noble Lord at the 
ead of the Government what number of 
uarines were to be sent with the expedi- 
tion to China? It was desirable that the 
marines should bear a large proportion to 
the soldiers of the line, as they were pecu- 
larly well adapted for the operations which 


VOL. CXLIV. [ramp senes.] 


21, 1857} Parliament. 2482 


would have to be undertaken by the ex- 
pedition. 

Viscount PALMERSTON said, that 
the number of soldiers of the line and of 
marines engaged in the service was & 
matter which was still under the considera- 
tion of the Government, and he could give 
no positive information upon the subject. 


THE SOLDIERS’ FAMILIES AT COL- 
CHESTER—QUESTION, 

Sir DE LACY EVANS said, he would 
also beg to ask whether any steps had been 
taken to relievé the destitution of the 
wives and children of the soldiers who 
were quartered in the camp at Colchester ? 

Viscount PALMERSTON, in reply, 
said, that he was quite sure that his noble 
Friend at the head of the War Department 
had every disposition to make all prac- 
tical arrangements for the relief of the 
distress. 


PROROGATION OF PARLIAMENT. 


Message to attend the Lorps’ Commis- 
sioners.. The House went, and the 
Roya ASSENT was given to several Bills ; 
and afterwards a Speech of the Lorps’ 
CommissIoNERs was delivered to both Houses 
by the Lorp CHANCELLOR. 


Then a Commission for Proroguing the 
Parliament was read. 
After which 


Tue LORD CHANCELLOR said :— 
My Lorps, anp GENTLEMEN, 


By virtue of Her Majesty’s Commission, 
under the Great Seal, to us and other 
Lords directed, and now read, we do, in 
Her Majesty’s Name and in obedience to 
Her Commands, prorogue this Parliament 
to Thursday the 30th day of April next, 
to be then here holden; and this Parlia- 
ment is accordingly prorogued to Thursday 
the 30th day of April next. 
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BY THE QUEEN 
A PROCLAMATION 
For dissolving the present Parliament, and declaring the Calling of another. 


Victorra R. 


Wy aes We have thought fit, by and with the Advice of Our 
Privy Council, to dissolve this present Parliament, which was this 
Day prorogued and stands prorogued to Thursday the Thirtieth Day of 
April next: We do, for that End, publish this Our Royal Proclamation ; 
and do hereby dissolve the said Parliament accordingly; and the Lords 
Spiritual and Temporal, and the Knights, Citizens, and Burgesses, and the 
Commissioners for Shires and Burghs, of the House of Commons, are dis- 
charged from their Meeting and Attendance on the said Thursday the 
Thirtieth Day of April next: And We, being desirous and resolved, as 
soon as may be, to meet Our People, and to have their Advice in Parlia- 
ment, do hereby make known to all Our loving Subjects Our Royal Will 
and Pleasure to call a new Parliament: And do hereby further declare, that, 
with the Advice of Our Privy Council, We have given Order that Our Chan- 
cellor of that Part of Our United Kingdom called Great Britain and Our 
Chancellor of Ireland do respectively, upon. Notice thereof, forthwith issue 
out Writs, in due Form and according to Law, for calling a new Parliament. 
And we do hereby also, by this Our Royal Proclamation under Our Great 
Seal of Our United Kindom, require Writs forthwith to be issued accordingly 
by Our said Chancellors respectively, for causing the Lords Spiritual and 
Temporal, and Commons, who are to serve in the said Parliament, to be 
duly returned to, and give their Attendance in, Our said Parliament; 
which Writs are to be returnable on Thursday the Thirtieth Day of April 
next. 
Given at Our Court at Buckingham Palace, this Twenty-first Day of 
March, in the Year of Our Lord One thousand eight hundred and 
fifty-seven, and in the Twentieth Year of Our Reign. 


GOD SAVE THE QUEEN. 


[TABLE OF STATUTES. 











of Our 
18 this 
Jay of 
ation ; 
Lords 
id the 
e dis. 
y the 
d, as 
arlia- 
Will 
that, 
Chan- 
| Our 
issue 
nent, 
treat 


ingly 


0 be 


ent ; 


y of 
and 


E 8. 














A TABLE 
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ALL THE 


STATUTES 


PASSED IN THE FIFTH SESSION OF 


THE SIXTEENTH PARLIAMENT OF THE UNITED KINGDOM 
OF GREAT BRITAIN AND IRELAND, 


20° VICT. 





PUBLIC GENERAL ACTS. 


1 A N Act to amend the Act for limiting the 
A Time of Service in the Royal Marine 
Forces. 

I]. An Act to facilitate the Appointment of Chief 
Constables for adjoining Counties, and to con- 
firm Appointments of Chief Constables in cer- 
tain Cases. 

III. An Act to confirm certain Provisional Orders 
of the General Board of Health applying the 
Public Health Act, 1848, to the Districts of 
Ipswich, Oldbury, Stroud, Llangollen, and 
and Dukinjield; and for altering the Constitu- 
tion of the Local Board for the Main Sewerage 
District of Wisbech and Walsoken. 

IV. An Act to enable the Subjects of the Ionian 
States to hold Military and Naval Commissions 
under the Crown. 

V. An Act to authorize the Inclosure of certain 
Lands in pursuance of a Report of the Inclosure 
Commissioners for Zngland and Wales. 

VI, An Act to reduce the Rates of Duty on Pro- 
fits arising from Property, Professions, Trades, 
and Offices. 

VII An Act to indemnify such Persons in the 
United Kingdom as have omitted to qualify 
themselves for Offices and Employments, and to 
extend the Time limited for those Purposes re- 
spectively. 

VIII. An Act to continue Appointments under the 
Act for consolidating the Copyhold and Inclo- 
sure Commissions, and for completing Proceed- 
ings under the Tithe Commutation Acts. 

IX. An Act for settling and securing an 
Annuity on the Right Honourable Charles 
aed Lefevre, in consideration of his eminent 

rvices, 


X. An Act to continue certain temporary Pro- | 








visions concerning Ecclesiastical Jurisdiction in 
England. 

XI. An Act to amend the Commissioners of 
Supply (Scotland) Act, 1856. 

XII. An Act to amend an Act of the Ninth 
Year of King George the Fourth, Chapter 
Eighty-two, intituled An Act to make Provision 
for the lighting, cleansing, and watching of 
Cities, Towns Corporate, and Market Towns in 
Treland, in certain Cases. 

XIII. An Act for punishing Mutiny and Deser- 
tion, and for the better Payment of the Army 
and their Quarters. 

XIV. An Act for the Regulation of Her Ma- 
jesty’s Royal Marine Forces while on shore. 

XV. An Act for granting certain Duties of 
Customs on Tea, Sugar, and other Articles. 

XVI. An Act to Amend an Act of the last Ses- 
sion of Parliament, for repealing, and re-im- 
posing under new Regulations, the Duty on 
Race Horses. 

XVII. An Act for raising the Sum of Twenty- 
one million forty-nine thousand seven hundred 
Pounds by Exchequer Bills, for the Service of 
the Year One Thousand eight hundred and 
fifty-seven. 

XVIII. An Act to continue the Act for charging 
the Maintenance of certain Paupers upon the 
Union Funds, 

XIX. An Act to provide for the Relief of the Poor 
in Extra-parochial Places. 

XX. An Act to apply a Sum out of the Consoli- 
dated Fund to the Service of the Year One 
thousand eight hundred and fifty-seven, and to 
appropriate the Supplies granted in this Ses- 
sion of Parliament. 








LOCAL AND PERSONAL ACTS, 


DECLARED PUBLIC, 


AND TO BE JUDICIALLY NOTICED. 


N Act for enabling the Great Western, 
Bristol and Exeter, and South Devon 
Railway Companies to afford further Assist- 
ance towards the Completion of the Cornwall 
Railway between Plymouth and Truro; for 
extending the Time for the Completion thereof $ 
and for other Purposes. 


ii, An Act to re-incorporate Price's Pats 
Candle Company, Limited, and for other P 
poses. 

iii. An Act to enable the 
and Egremont Railway tne to vind] 
tional Capital ; and for other Purposes, 








